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RENATVS  CHOPPINVS 


ANDEGAVVS  I.   C.  STVDIOSO 
Lbctori,  S. 


qA  M    T  A  N  D  E  M  crcditrtci 
*P  ATRIJE  dcbttum  nomcn  perfiluo^ltS^i^X 
cuiuspars  tcrtUfucratPridcm  cxpuncla.  ,N,i,b|cHqSSc 
Quum  cnimjus  ciuilc  zAndium  Jcrtptis  w»ft*nw 
commentationtbus  illuftrarc  polltcttus  cf- 
fem ,  buius  vclutaris  promifit  tricntc  libe- 
rauifidem  vtcunque  ann.  ijS/.  omncm- 
que  dcnub  moui  funcm }  nc  reltquator pa- 
trU  ^cipub.  diutiits  obftringcrcr  Lege  ali- 
qua  Julia  dc  refiduis.  Scdlongtoris  intcrim  mora  ratto  mibt  con- 
flat,  quottdianis  Fori  negotiis  impltctto.  Quibusaccejferedicam, 
an  fucceffcrc  caftrenfium  rcrum  turbA}quA  Francicum  Orbcm 
totum  inuoluunt,  tolicrecuncJa  iubent,  cccptofque auferrelaborcs: 
J^ecfolum  interturbant  excuffos  manibus  radios,  reuolutaquc 
penfa tvcrum  etiam  noslra  butusteU fila  identidcm  interrupc- 
runt.  QVIN  &f(sltciorti&utparajbraftasGalliM^ 
fuctud.  ctere  pofiim,  qui  felcclis  modo  fingularumper  Munici-*™^  ' 
pia  Capitibus  pattcis  Scbolta  adornartnt ,  aliorum  intaclorum 
pojteris  dcfidcrium  reliqucrint  grauifitmum.  Iftudncmpe  facJi- 
tatum  ccrnimus  oTiraqucllo  inPiclonicost  Moltnco  in  Parifien- sic  Nicoi  .Goflbr  c. 
fes  >a  Dionyf.Pontanotn  Hlefcnfcs  ciuicos  Mores  ac  Conslitu-  tuminitf.  Articulot 
tiones : Quarum  parttbus  altquot  fcdulo  expUnatisy  inexcuffasc^c^^l'. 
CAtcrasilh  ftlentio  tranfmifcrunt .  J^tisprifiosaccenfcanjcul'*™™^ 
ttoris dodrinx principes ,  quorum impcfeclis,  qtu  extant  Q^XCo- 5lXcUonrHi0KSe, 
numcntis  fuprcmam  manum  immaturus  ipCorum  o bitus inuide-  N ftg  pwfcnpfit, m 

/  r  "  (        tJ         ......  publicau»,anij*i. 

rit.  Cuiufmodi  babenturoArgonautica  Valerij Flacci ,  Virgilia- 
na  itidem  JEneis  :  quam  proinde  nAuftor  poftremo  elogio  tgni 
damnaraty  ni<sAuguHus  noto  carmine  feruaffet,flammifquceri- 
putjfet.  nANDENSIVM  vcro  LcgumtracJationi ft  mi- 

a  i 


variaru 
Legum  Mu- 
um- 


nuscumuUte  fatisfecerim  ifibic,Dim  Py^Rffcriptoculpam  e!e- 
uabo,  qttod  liberali  pollicitatione  mea  debeatur  ,non  mftin- 
quantumfacere  potuertmyexigendum  obtendam, 

V  N  V  M  porro  precamur  Legum  omnium  acPolitiarum 
conditorem  D EV M,  vt  fi quoquo  modo  prodeffein  hocgenere 
fiuduimus  Tatrio  sAndium foio  mortalt ,  immortalein  Pattiam 
nos  recipiat ,  donatos  quodam  cceleslis  velut pofilimimj  iure.  Vbi 
nimirum  pro  Jncolatu  bocy  Ciuttas  Aterna  cedit :  pro  vfit    fru  - 
tfu.propria  pojfefito  ac  Htredttas  beatifiima:  properfuafione  ac 
Fide.comprehenfio     Scientia.pro  ludibriis  fcnfuum ,  rcrum  vi- 
fendarum  con{j>ettttsyatque  perceptio:Veritas  expreffa  tfeminens, 
pro  adumbrata.TranquillttaSypro  tempeftate.qutes^pro  inquiete 
vita.  $>ofi  fenfuum  vicifiitudinem,  pofi  affctfuum  varietatcm, 
perpetuamentis  &quabiU(qucconflantia  £f fiduciaycompcrtdquc 
pojfcfiiovcritatis  acfapientU:  qu&  epuU  funt  antmt fuauifitma, 
Jnterea,  aAndegaue Lector,valetoytf  communii  T  AT  K  /JE, 
tutque  ftudiofum  ypiis  in  Ccelitcs  votis  prcctbufque  vicifitm  aditt- 
ttato.  Partfiisyprtdte  Kalendas  Sextiles,  ^Anno  redemptt  (jencris 
humani  Sefquimillef.  J^onagefimo. 


TVTELARI 


T VTELARI 


TATRI^  LEGIS  NVMINI 

S  A  C  R  V  Mi 

V I  mihi  vitalcs  afflaftis  in  A  N  D  r  b  v  s  auras, 
Ha*c  mca  natalis  fcu  culra  Noualia  L  e  g  i  s, 
D 1 1  Patrij,atquc  pios  bcnc  fortunatc  laborcs. 
Ciuilcs  alios  poliat  licctaducna  Ritus, 
Intcrprefquc  alijs  acccdat  Moribus cxtcr: 
Nu  lans A n  degavi  Spartaiftadcccbatalumnum, 
Indigcnzqucnouum  Scnolijscultum  addcrcLcgi, 
Hcrculcum  quamuisonus, his ncc viribus arquum. 
Quantulacunquc  igitur,patrio  dc M  o  R  e,  notaui, 
O  mca  blanda  A  l  t  r  i  x  ,  tua  funr,  agnofce  tuorum, 
Forfan  &  informcm,qucm  profcro,  lufcipc  Partumi 
H  inc  vacux  vcniamdabis,  immuniqucfenccta;: 
Ha&cnus  vt  qui alijs  vixi, mihi  dcniquc  viuam, 
Diuinis  mutans  humana ,  profaniquc  Sacris, 
Et  Itudia  ad  noftram  rcuocans  Ccelcrtia  curam, 
Vndc  fcquax  vitx  pofthac  2terna  fugacis, 
Sublirmquc pijs  fcdcs  quxratur  Olympo. 
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LIBRI.  II  ANDEGAVAE 
CONSVETVD. 


DE  FEVDIS,  RECTOQ^FVN- 

DORVM  DOMINIO. 


A  REN ATO  CHOPPINO  ■ 
AndegduoI.C.  confcripti. 

PROOEMIVM. 

X  trimembri  AndiumLegisTraclatu,  quem 
Nobis  initio  propofuimus ,  primumdc  Ivris- 
d  i  c  t  i  o  n  e  Caput  cxcuflimus  dudum  Nunc 
fccundum  dc  F  b  v  D  0  porngimus  Municipi- 
bus  noftris  :  Tcrtium  indc  cxhibituri  ,  dc  pri- 
uata  cuiufquc ,  Vtili ,  &  fru&uaria  Proprie- 
t  a  t  b  fundorum  vulgo  lumpta.  Ac  1  v  ri* 
D  i  c  v  m  quidcm  illud  impcrium  vt  paucis  clauditur  Mons  patrij 
Articulis  ,  fic  cadcm  fingulorum  ipforum  fcric  haud  grauarim  cft 
a  nobis  cxpeditum.  F  e  vDisticvm  vcro  ,  quia  prolixius  vcr- 
bofiufquc  tritum  fuit  Andcgaua  Confuetudinc  ,  fatius  duxi  ccr- 
torumcompcndio  Axiomatum  ifthiccxplanare,  quam  longolcn- 
ptx  Lcgis  contcxtui  &  ordini  nndus  Intcrprcs  anxie  pcrdiu  lm- 
morari.  Multa  infupcr  dc  Fcudalibus  hifcc  Bencficijs  infpcrfimus 
primo  Andcgaux  Iurifdicl. Volumini,qux dcnuo  iam  rcfricarc  vt ab- 
ibnum,ita  pcrmolcftu fit.  Rurfus  plcniori  luce  explicationequc  cgc- 
bat  Francica  illa  Iurifdi&io/o^uam  c  tcncbris  paritcr  fituqucvctuftatis 
cruimusLib.i.J  quodhadcnusincultacafuiifct.inuia/cnticofajncc- 
dum  Latini  auc5toris,vti  rcor,illuftrata  fcriptis.Hxc autcm  Clicntcla- 
rum  Iuravarijccrtatim  tradlarutIurifpcritiGalli,Molincus,Baro,Ot- 
tomanus,Cuiacius,poft  Vilbclmum  Durandum,Mafucrium,  Boe- 
riumPctr.RcburVum,aliofquc  eiufmodi  LcgumAntcccfl"orcs,qui  hoc 
idcm  Argumcntum fparfim accuratc  cxagitarunt.  Quarc &  ipfa dc  rc 
vtocyusagam,minori  chartarum  difpcndio  ac  tcmporis,  mifta  fcci 
hoc  loco  Scholaftica  quxdam,  dc  Fcudorum  originc,  finitionc ,  diui- 
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Cofuetudinarfi  An- 
duirn  Operi»  Librl. 

j.fjr  luridiie,  frud*- 

ne.Sc  ''/Wjrciuin  Jo« 
minio- 


Ad  vitandam  quo> 

qvie  mbleftum  dcf- 
cnbcndi  pailim  Ar- 
riculicuiufqucCo* 
fuetudini»  Andium, 
fubiunximiu  io  cal- 
cchuiuj  Operis  c*»- 
tettum  Lejri» Ande- 
gauen.Et  in  horum 
Librorurrl  Mar^lna 
identideoi.aciiuciv 

ClSc 


RebufT.  inAtborf 
Fcudorum.  F.xterni 
verd  rei  feudati* 
fcriptorci  Andr- 
Yfernia»,Tacob.  Ar< 
dizo.Odofredui  la- 
t6b  deReluif.Nieol. 
deNeapoli,  Aluaro- 
tus.Ioan  Riinal  lj.. 
cob.de  S.Gcorg. 


2  Prooemium. 

Baidas  Prrpof.Mc  ^onc  pncludia-.nc  poft  toc  claflicosFcudiftici  Iuris  fcriptorcs.qui  huic 
«ndrtnus  Aiuaroti  ncg0tio  morofius  ctiam  allaboraruc,illa  vidcrcmurdicisfolum  caufa 
uufeM.Fr.  produxifle  in mcdium,fimul&Fori  tyrunculis, quam Togatis  prouc- 
StofKum.  &ioribus,magis  confuiuiifc.Quincciam  in  Vniucrium  conftitui,e  me- 
muu  Feudor.  Sc   j-  ror;  noftn  palcftra  vfitatas  Fcudorum  Rceulas  in  publicum  rcfcr- 

Vdalr  ZafiusinFeu- *****  {  _  ,  °      %      *    i  |M,rr 

dor.Epitomc.  rc  potius,  nccdumAuftorum  calamo  cxaracas,quam  vmbracuc  Vlul  - 
quccxpcrrcm  Fcudaliumplacicorumcongericm:Qu£cx  Langobar- 
disccubardishominibus,corumqucLcgibus  oblolctis  fumpta,im- 
plctmultorumCommcntarios,quivulg6proftant.HincquoquccfTi- 
citur ,  vt  popularibus  quidcm  mcis  Andegauis  ifta  adpararim,fcd  fcr- 
uecc,cumftylo,rcrumcopiaforcnfium,fcripfcrim  omnibus.  Siccnim 
Libri.i.  cxordio  planc  obtcftatus  fum,mc  in  patrio  Andium  Ritu  cnu- 
clcando,rcliquorum  fimulMunicipiorum3cxccrarumqueadco  Gcn- 
tium  htbcrc  rationcm  :Nc  quis  pofthac  fibi  falfo  pcrfuadcat,mca  hxc 
ANDEGjiVi»zLcgistituloinlcripta,minime  ad  alias  Prouinciasrcgio- 
ncfquc  pcrtincrc.  Nihil  autcm  ad  Prouincialium  Morum  mtcrprcta- 
tioncmaptiusccnfui,quam  rerumpcrpctuofimilitcriudicatarumau- 

cic  inToplc  droriracem.Nam  vtM.Tullij  teftimonio,Romanum  IusScnatufcon- 
fultis  conftat,rcbus  Pranudicaris,Rcfponfis  Prudcntu,Magiftratuum 
Edictis.  Itanilantiquiushabui,  quam  dabiasmorraliumdcquoquc 
negoriofententiasdccrctisludicumforcnfibus,  autnoftrarium  I  v- 
r  ec o ss..rcgulis,quas frcqucns cico,conftabilirc.  .  Quicquid  cnim 
Iudicioftatucum  fit,arrercalijsexcmplum,  praciudicium  Alconio  di- 
c"tum,quod  fequatur.  Ncquc  his  contcntus,cxpcditas  Iuris  fcripti  ra* 
tiones  iftuc  meo  Marte  congcfli  vbiquc  fcre,vt  propofitam  quamli- 
bct litis fpccicra  ,qua? a  Fori miniftris dcfun&oric cracTara fit,pro  cius 
moduloexpolircm. 

Huius  Lib.  t.  Diui-    BeneficiariA  igitur  Andium  Iura  tribus  fummatim  Partibus 
fmfumrnain.}.Par-  aDf0luutur>p  R  T  M  A in  Honorario, commodffquc  ordinariis  confi- 
ftit, qua: cx rc clicntcla? a patrono pcrcipiuntur. Altera pars  in  ex- 
Ttma,  t»  junftrt,  dm  rraordinarijs,pccnalibufque  ciufdcm  obucntionibus  Domino  pcnfi- 
tandis,folario,annuovcrcditucxpra:di1svc(5bgalibus,&  fiqua  iufta 
DominicalibcriimmnmfqucfundipoiTciTorcsagnofcant.  Tertia 
in  Dominicorum  fcudi iurium  comhTo  ob  immodicas  ipfius  alicna- 
ftJuN»»  4>  nnfft*.  tiones,acin  totadcniqucFcudalium  abdicationc  fundorum  ob  clie- 
tttndifitf,  cisnoxamcommiftbriam.  Sicuciharc  omnialucidc  diftin&cquc  fuis 

Rubricis  Partium  fingularum  contincntur. 

PARTIS 


DeFeudis  Andegauis.  Lib.II. 
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Partis.  L  Capita.2. 

fixJ  cJapJ  i.  i  ?, ". '  IQ  ^ 

De  Clientelarifacramento. 
De  Fide  ab  alienarum  rerum  Admimflratoribus  oblata patrono". 
De  honorariis  Ftdei  patrono  datc  Accefionibus. 
De  mUXUiS pMrc/wrum  m  dientcs  Qffictj  .  i 

Tit.  Cap.  II.  .  Qv>  \  11  J 
De  Redcmptionalihus  feudi. 

De  iure  D  eportvs  minofu  *tattii& nobili  pupillorum  Cuflodia. 
De  Laudimiis. 

De  Dominico  fundi  Rctraftu. 

De  edendo  rerum  clientelarium  CatalogOjfeu  Dmum  cramcnto. 

Partis.  II.  Capita.  2. 

Tit.  Cap.  I. 

De  Fruflihutpananomincadomino  VeudipcrceptU. 
De  Mulflujudicialibufqucaliu  Fcudi  ohuentioriilus  frucluariu'. 
De  extraiudiciariu  Feudorum  Emolumentis. 
DcHonorariuin  patronos  extra  ordinem  Obfeywis. 

Tit.   Cap.  II. 
DerebuiinCenfum  datis. 
Depradiu  fundiarij  Reditus  lege  mancipatis. 
De  Abornamcntis  Feudi. 
De  aliis  Legibus  Agrariu jtriftioriltuf. 
De  Alode,Jeu  immunibus  Harediit.  y 

Partis.  III.  Capita.2. 

Tit.   Cap.  I. 

Fcudaria  iura  &  cmolumcntajifrcrtitione  Feudi,addominum fuperio- 

remdeuolui. 
De  Paragio. 

De  Fcudaria  nobilium  Vtrorum  fucccfione. 

De  JuccefforioFcudorumjntcrplebeioSyiure  &  ordinc. 

De  F/arcditariit  Fcudorum  oneribus. 

T  I  T.    C  a  p.  II. 
De  Lege  commijforia  bcneficij  feruicntu,  ob  clientuli  noxam. 
Dc  Feudicommilfoycx  alta  clientum  culpayvtl  caufa. 
Quibus  cafibus  cejjet  Feudi  commiffum. 
Patroni  fraude,  clicntem  Dominico  imperio folui. 
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Ttiplet  bonorum 
gcnusin  Andegauia 

jltlisk,  quoru  rluo 
pofteriora  aprimo 
dcpeniienr.&:  fub  eo 
cdnrinentur.  Cefua- 
ls.ms.iyt.i7f  ilo. 
»oo-><|.Alodiale.in 
(>■■-.  Sicuti  larius 
infrl  explicabiroiu. 


ANDENSIVM  LEGVM  LIB-  II 

DE  FEVDALIBVS  BENEFICIIS. 
PARS  PRIMA. 
DEHONORARIO    CLIENTVM  IN 

PATRONOS    OFFICIO  ,    CVM  ORDINARIIS 

fcudi  craolumcntis. 

D  VO  SVNT  gcneratimiufta  Dominicain  Vafallos,qua?pri- 
ma  in  Partc  locantur  R 1 1  Bencficiarix:  Honoraria  fciliccr,  ac 
Vtili  a  fcufructuariaiura.lllis  adlcribitur  fidclitatis  facramcntum 
patronodcbitum,&confcqut5tiaindcclicntumobfcquia.Hisautcm, 
rcdcmptionaliapraTdijfcruicntis,laudimia,pcnfitationcfqucalia;Do- 
minopra:l^rifoliw,cxpriuatisCautionibusbcncriciarijs,autpubli- 
ca  Lcgc  Municipali.  Quorum  fuo  quacquc  loco  mox  figillatim  cxc- 
qucmur. 

SVMMA  TRACTANDORVM 

TITVLO  tEQJEHTI. 


I. 
t. 


6. 


8. 


Ducdtus  Andcgaui*  Feudum,&'  dntiyuicius  titulihonorifici. 
^//icommcndatario  Abbati Itcedt ,  perprocurdtorem  offerredomino 

Feudt  hominem  Fcudatarium  \tucntem  <*r  morientem. 
Homagium  non prtfldrijcd  recivipoffeperprocurdtorem. 
Feudum  feruuns  emente  dircilo  domino ,  feuddlis  feruitus  ey  ohfcjuid 

eonfufd  mdnent. 

Vctus  Qdmerd  Rdtiociniorum  Andegduenfdluquc  dliorum  Principd- 

tuum,Regiis  Qdmeris  infenorum. 
Nitm  Mapftrdtusperdlium  fidem  ddrc  pofit  domino  dtrcclo. 
Quid  de  Cdco  vdfdlloyfidelitdtem  iurdre  dcbentc. 
Formd  homagij  &  iuramcntifidcludtkVdfdllorum. 
Dcpdrticuldrircrumfeudalium  oflenfione  petitd  imcrdominum  r*7,"V4- 

fdHum. 

Burgundt  Ducct,&  Domhenfa  Principei:Confuetudinum  ,feu  Legum 
ProuincidliumdUclorcsAtcetFrdncic*  Coron*  Fcudatanj. 

Quibus  ex  Feudu  dommo fides  gr  homagium  non fiat. 

Dominus  direilus ,  Gufiti  feudi  frufltts  non  lucrdtur}m(i  idmperceptos 
ty  confumptos  tempore  fcudalis  hominij,  CrFtdetfibi  ddta\ ,  vel 
ohlatd. 


DE  RE 


DE  RE  BENEFICIARIA 

PARTIS.  I. 


C  A  P  V  T.  I. 
DE   H0NO&ARIA    CllENTV  M 

IN    PATRONOS  FVNCTIONE. 


T  I  T  V  L  V  S.  I. 


D  E   I VREI VRANDO    FIDEI   CL  IENTEL  A  RIS. 


ONORARIA  Patronoru Iuravtprimum atrin- 
gam,Ritu  patrio  iubcnrur  noui  clientrsDominum 
adtrc  ,  ciquc  Hdclitatis  obfcquium  cxhibcrc  in- 
tra  quadragenum  dicm  ,  cr  quo  bcncficium 
poffciiorcm  mutaucrir.  §.  101.  101.  irc.  166. 
Andcg.  Confucr.  Sinautcm  illi  Fc-  vlcro  non 
orfcranc  fidci  iuraro  dandae  ,  manum  bcncficio 
patronus  mijcic.  Artic.  105.  104.456.  Rurlus  nc  clicns  iri  for- 
mula  pcccct  clicnrclans  lacramcnti  ,  cam  dctcnbic1  Andcgauus 
Mos  ,  Arric.  109-  Scd  rogo.quid  dc  Ducali  fcudo  Andcgaub- 
rum  ,  Rcgia?  Francica?  bcnchciaiio  ?  Nilm  ciiis  nominc  patronus 
Rcx  Legi  fubcric  prouincialif  Quandiu  hcrclc  AndiUm  Ducatus 
Sccptto  connexusclt,  otiofa  dikcptatio.  Prmccps  vcro,  Andium 
Duxin  clicntcs  infcriorcs  vtctur  Ciuico  Municipij  lure.  Quod  fi 
DucacusaRcgcinfiduciammancipccur  fccundogcnitofuo,  tuncin 
iitiufmodihonorariisparcft,augultiorem  Corona?  Reiq..  dO.vu- 
V  t  C  a  lcgcm  confc&ari :  In  oncrari|s,fccus.  Vcalibi  pcrfpicuc 
diftinximus ,  ?.  Lib.  1.  AcFisciGallici  Volum.i.  Rubr.  t. 
Eoauc  vcrgic  MacchxiAffli&i  Dccifio  Ncapolit.  116.  Cumdi&atis 
a  CnaircncoinConfuct.BurgundiarTir.  Dc  Fcud.  §.  7.glo.  i.col.  r. 
EcaMolinco$.7.ciuIdcmTic.  in  Confucc.  Parificn.  Num.  37.  Nc- 
quc  illa  abfurdequidem,quumpcrillultrcfucriclongo  abaruo  fcu- 
dum  Andcgaui  Principacus,cgrcgn'fqucornacum  ciculis  cVlacifundijs 
Namhac  Sigcbcrcifcnccncia,  Hbnr  icvs  filivs  regis  An 

A  nj 


Vjfalli  firjpi  iUrata 
Vhomagium. 


AndegjuizDuca- 

liu.Rrpni  8<  Cortf* 
nzFranorz  leurla- ; 
rius  immcdu-i  Cu--. 
ius  pnlcoiAnritga*? 
uiz  1'nneipes  Fulco  l 
uem.G  .rt  Trcdum. 
memo.  »t  |  .<ilim 
G.iber  RvlulpliUl.' 
St  Carolum  Comi- 
tem  A'nl'um,  GuH. 
NaMijiliu»  .  mFun- 
cicaHift. 


Appcnnagiumvniu» 
cx  Regiii  libcrij  in 
Ducatu  Andtgauc- 

fi. 

In  Amle».  Confuer. 
Lib  t.  Tit.  Arnc. 
i  Prjrfat.Ft.Lib  ». 
De  Dom  into  Fian- 
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Cr^fmentio^finn-  GL0RVM    F*ClT    HOMACIVM   REGI  FRANC'oRVM    S  O- 

ter  Arefta  expedita  C  E  R  O    SVO   DE   AnDECAVENSI   COMlTATV  ,   ET    C  O  N- 

ia  Felto  Epiphiniz  _  _ 

An.ii,?.  Vtelhr»    CESSIT    El    REX   FRANCORVM,    VT    E  S  S  E  T  S  E  N  E  S  C  H  A  L- 

p]rteS?A«{£™iiLvS  Francije,  qvod  p  e  rt  i  n  et  ad  fevdvm  Andi- 
^qifiud^dco.  c  a ve  n se.  ln Chronico  An.u^o.Eodem  Au<£torc,magnumcxarfic 
n  ChiYu  a  fj'r  Se  ^c£'s  ^^^i0"1  cum  fi^js  rais  An.  1 18 1.  de  caflello  Clareuallu^uod  erat 
Ex  Philip.  Commi  de  Feudo  Andegauenji.  Ac  circumadto  indc  lcculo ,  acccflit  Andiuin 
_n°»m.Lud°u  "  fub  Comiratui  Patritialis  Francorum  dijjnitas  ,  Fcudahbusin  bencficijs 
primaacfumma.  Rcgio  Philippi.  4.  diplomatc  in  gratiam  Karoli 
PareotejiiterxEre.  Andium  Rceuli,  Scptcmb.  Mcnf.An.1197.  Ex  quo,  Philippus.e>. 

crionu  Comitatut  r    .    .         .  °.        .  *  JT  ,  1/1  *' 

Ande^aut  inParia-  ieriatim  primigcnm  luum  rcgia  FiduciacohoncItauitDucatus  Ncu- 
'traftrex^uenta*  ftriar,Andegaui,  Ccnomaniqi Comitatuum : lcgcadfcnpta,  vc Patri- 
i^cam^fomTiT-  Franciac,fan£tiori in  Principcmiurata:  Fidci  rcligionc  alliga- 

torumPanfien.     rctur.  Codicillis,  13. Kalcnd.  Marcias  An.1331.  Quiexcancin  pcnicio- 
ribus.apud  Luccciam.Reg-niScrinijs.  Nciftucvecuftiorproducarur 

ChartaValefiire    A     j     r  j  5     •       •    n  11         t     j  r, 

gi$  hihppi.diciT.  Andcgaui  Comitatus  donatio  ,  ln  Pipinum  colutaa Ludouico  Pio 
M^AFriifr/,»»,/:  Ca:i. partc,  c  vm  Abbatiis  et  FiSci.s  in  eodem  Pago 
nwi^^iSc^.  SITI  s-  Qila'cprofanomixtum  Sacrorum  Munus  fupprimi  prarftat, 
ftn»  vnficf  &  hom.  quam,cxcmplo  noxia  poftcrorum  memoria,rcpcri.Lib.Odonis ,  Ar- 
E^n«nur?ochaT:  chimandnrx  fani  Mauti  Andcgaucn.  Dc  Rcbus  eiuicc  Monaftcrij, 

tarum  S  Cappelke    par,  . 
Palati,  Panf/aclo,  *~aP'4' 

iandafu LudouicV  P  °  R  *  0  aPu^  Gallbs  non  przftatur  fidclitas  pcr  procuratorcm,  i 
n  R.  nilcgitimacxcufatio  pcrfonalisciufccmuncris  fummatimadprobc- 

tut  Domino  bcncficij.  InTranfalpinaautem  Gallia  contranum  fcr- 
MwHTibc^nu S'  uatum  innuit  O bcrtus  Orrefius ,  vbi agir  dc  pctcnda  Vcftirura»  rcno- 
rBtTioth«7Mo  u*«onc  Lib-i.  Fcud. Tit.Pcr  quos fiat  inucftit.$.i.Tum ,  Dc  Notis 
naiticaDGcrmani  fcudor.  $    Itcm  fcicndum ,  Ec  Lib  4.Tif.  70.  Dcrccomuniin  fcu- 

rratcnfii.inlucera     1         1       1       r  *  »'  j         1  rt 

prodiit,  vna  cum  dum  danda.  Spccianm  cerce,Andium Icgc cautum  rcpcno ,  nc ndu- 
chromc.  cafincfi.  ciariaajccriUSOpcravtamur in fidclitatismuncrcobcundo.Artic.  114. 
obertu»  de  prto.  %4  occurnc  n>c  feques  infpcc~tio,an  nouus  Cccnobij  Magiftcr qucat, 
dVn^corcumGc'5  Procu™t°"a altcrius manu bcncficiarium domino mortalcm otfcrrc, 
rardo  Nigro.  fuir  qui  vicarium  ipfi  clicncclx  obfcquium  prarbcat  cx  fundo  Ecclcfiafti- 

Conful  Mediolane-    1    r  *  l-      L  1     •  jf  n         r  •    r  ~. 

ff»  ciuiratis.  Bx  co  Icruienti  ?  Pro  ccrnobiatcha  vciquc  adrcrccur  Pontihcia  tandlio 
hb^iiltU^clp:  Bonifacij.8. dc  Rcligiofis  talium  Bcncficiorum  poftciToribus,nc  Mo- 

nafticis  clauftris  cxirc  cogantut  iurandae  fidclitatis  crgo  ,  fcd  alicna. 
uiu«»us*[at*r  m  Vlca"j  °pcta,licice  officio  ciufraodi  pcrfungancur.  Cap.  i.  §.  vcrum 
ngttft  h*mm<  v««/  Dc  ftat.  Rcgul.  In.  6.  Itcmcuivcniaiam  graciaquc  faclacft  Galhco 
ti%!m»^&Ut£  vfu,clicntclaris  muncris  Vicariumdandi,cidcm  ncganda  nonvidc- 

tur  procuratoriaVicariiipfiusdatio,qui  prarfcns  pracfcntis  in  fidcm 

Duo  fini-jlaria  fi-         *r        r  r      '  1  *-    n  '     t«       A    .  . 

mui  confluentia  no  conrcrrc  lcparatus lit.  Argum.  Glozx,  &  Panorm.adCap.Quia  in- 
rtS!S^p&  rancumDcPnbcn.  Glo.  mCan.fiquis  inclcroCauf.  6.  Quxft.  t 
§KuraTn«efran."  """unc  cn»ra  ^c  procuratoria  fidcnon  quaritur,  nccdc  procuratorc 
confecutiua.ieu .ie-  \\\o in  clicntclam aiTumcndo,fcd dc  Vicario  mortali,qucm ab  Ecclc- 
^rquoefidi*pCcnfa-  fiafticis  clicncibus  porrcclum  admicccrc  pacronusconfucuic.Adhxc, 
JbUniScTcx!-.01  nu<^x  voluncacis  cxplicatio ,  qua:  procuracori  illi  commiccitur,  ficri" 

potcft 
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potcftminiisctiam  folenniattu.  I.vlt.  D.dcrcb.  cor.  Econtravcro 

allcgabitur,fiduciarium  pnefcrrim  Abbam(quales  funrpcr  Galliam 

fcrmeomnes)  minimc  fcrcndum  ,qui  gcmini  concurfu  priuilcgij 

fingularis  iuuaricupiat,  vtcum  Vicarioprocuratorcm  fimul  offcrat 

Domino  fupcriori.  Ex  rationc  1.  i.Cod.  Dc  dot.  promiiT.  Bart.in  L  fi 

is  qui  pro  cmptorc  Num.  6  9.  &  71.    Dc  viucap.  Subdc,  quod,  no- 

ftra?Ciuiratislure,lacra  Collcgia  non  miniis  hominio  prarftando 

obnoxia  funt  rcctis  Domipis ,  quam  profani  Bcncficiarij.  Artic.  tit  A„\c  rttiHJW*^. 

ni.Andeg.  Lcg.Quodcadcm  Lcx  poftcaintcrprctaturdcpcrfona-  *,kmm*1- 

li,necprocuratoriofidcicxhibendarofficio.cir.Arr.ii4.Itaquc  Mo- 

naftcri)  Prgfedo  confultius  ctit,vitanda!  contcntionis  gratia,patro- 

numadirc,&  coram  co  mortalcm  homincm  facere  poiTeflorem: 

qui  iurciurando  fidclitatcm repromittat,quo  &  dcccdcntc,iufta  do - 

minicapcnfitcntur. 

Nec mirum  fane iftud.Nam  vt fatcamur,cum qui Iuridici alicu-  Tr'P,cl5ft s.ur^f0* 

.....  .    r  1      n       n       »•  l   •   r  1     •     •  •         %  rumgradujcWfubie- 

ius ditioni &  lmpcrio  tubiectus clt,  arctius  ipli dcuincin ,  quam  pa-  ftio.M«imj,qu* 

r  1   1.       '    1.  1     .       1  /,',      .'       perfonalis ,  domino 

trono  iubditum  clicntcm.cuius  rcs,noncaputnuic  obilnngitur.  air*iuitiri*  debita. 
Cap.v8.$.fi  vero  domcfticus.Tit.Qualitcr  iur.dcb.vafall.dom.  fidc-  Ha^hS^ 
lit.In  fciudis.Quandiutamcnclicnsincumbitfcruicnti  bcncficiote-  *Miafeumi*ra  fed 

.    r  \  •  1  1«  realismaRe  o,u3m 

ncturipicmct  omciose  tnvcrba  patronuurarc,  nccalium  muncris  perfonaiis  nrmpe 
fui  vicanufubftitucrcpotcft.QuodcV:  Francusrcxfolcnnilcgarionc  Feudi!'cu?Sra? 
fignificauit  Bfitannia; Infular  Rcgi,vt cx  Aquitanico  Ducatu patto-  "™e3ho?.oJamd?a 
numillumacniturusvcniretin  Gallias.  Bntanno  autcmad  Gallum  ^F™4aU,l*a^,° 

O        ,r  .  .  •    -ni        i»  aetinebirur.Mtnima. 

mitrentegcrmanuluum  Aymundum,quiprocuratonaiitne;ccIicn-  «urf-urcreaiis,  ra- 

1  P     ».       1         1     _    /->  1 1 ..      .   i-  1  1      >         tione cenius ex  fun- 

teUemuniaadimpIcrct  huncGallus  rcxauditum  noluit,planequc  doannuatimfoiuen- 
rcfpuit, Tcftc  Antonino Florcntino,Hift.  Partc 3.Tir.zo.Cap.8.§  3. ,di- 
Huc fpcclat  quodamodo  Impcratoria  Fridcrici  t. ad  fidclcm  qucn-  ReJ An„iijr#qtt;,ln. 
dam  fuum Epiftola ,  vt hic Caeiarcam aulam  pctcrct llico , fcruitium  qua  fuj^fa*ju""ea* 
dcbitu pera&urus.  Sicuti  Pctius  Vinca  Fridcrici  Canccllarius  refcrt,  Jif Frana*. 
Epift.  Lib.  3.  Cap.  30.  At longc  mclior  domini  in  vafallum  conditio 
eft,cuius  ncmpe  procurator  domini ,  vulgo  capax  habctur  clicntum 
in  fidcm  rccipicndorum.  Ita  Childcbcrti  rcgis  vicc  Garirius Comcs 
a  Lemouicibuscxcgitfidclitarisiufiurandum.Aymoinihb.3.Cap.6. 
In  Italia  fimilitcr,Karolus  Magn.quoRomam  ocyus  rcdirer,legatos 
cmifit  ad  iacramcnta  fidclitatis  a  Bcncucntanis  cxcipicnda.  Vtefl: 
apud  i€ghinartum  in  vitaKaroli.Eundcm  huncin  Galliisagcntcm 
rogauit  Leo,nouusin  Adriani  PontificatuTucccffor,  vtiefuisqucn- 
dam  Optimatibus  Romamlegarct,  quia  Pop.  Rom.fidciin  Karo- 
lum  fic  obfcquij  profcilionem  rcpctercr,facramcnt6quc  confirma- 
rct.Vt  Aimoynus  fcripfir,lib.4.cap.  86.  Ac  patrono  dcmiim  clicnje- 
larcm  Villam  comparantc, ccfTat  nouusin  cum  clicntcla?ncxus,cui,  & cSTiianffii!- 
cmptorcspriuatialijjdemorc  adftnngcrcntur.Iuxta  PauIinaLcg.Si  ^rRf^"drin^»ft' 
quis a?dcs,qua?  fuis  ardibus  fcruircnt,  ciim  cmiflct,  traditas  fibi  accc-  Duce  Ande* .&  Tu- 
pit,confufa  fublaraquc  fcruitus  cft.D.de  fcruit.vrban.  prard.Sic  Lu-  man  empu  prerio 
douicus.i.  Andium  Duxarrc  coemitab  RulIiacaComitc  t&bett^JSTSSSS 

A  iiij 
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.  *  ^  MircbcllaraC<//7f//4«t<«w1Ducatusruibcncficiariani,TcrnoNonas 
nabucubHdA*-  Noucmb.  an.  i379.VcvctuitisRatiociniorum  Andcgaucn.  Monu- 

tfN  tn  U  Chtmbrc  dci  »11  C  11  •  r  •  p   •  n  - 

g*«*Pur  auod  mcntispatct.  Andibusenimhxampubhcarum  lui  1  nncipatus  Ra- 
SS^ch  TwSk?  cionum  Scdcm  Prxfcfturamquc  inftituit  Ludouicus.  i .  A  ndcgauiz 
neo.  prncpji  rt  ra-  pu  nrimi  filiusrillamq;  ccrtis  Rceulis,lceibufq;propofit;sconfta- 
annum.D4j.  biluc.  Epiftolaapcrta pndic  Kal.Iuniasan.  1400.  SicNouioduniad 
Ligcrim.vifiturRacionaliumDccuriaNiucrncnfis  Ducis,abanti- 

Lirerr  dn  OnlnMM  .  n  •  ^>  ■-»••/"  » 

tt,d*o*tr**rf*chj.  quiorc,deccrpta,BurgundorumDucum Camcra  Diuionenli:Quo- 
^dic^iljMaT  wm  &  priraigcnij  Ducum,NiucrncnfcsComircsohm  fiduciano  ti- 
tulo  falutabaxur.  Quandiu  ctiam  rcgij  Panagi  j  iurc  poiTclTus  fuit  ab 
-  Alcncontis Rceuhs,  Vnclloru Comitacus,iltic ftatana Rationalium 

Camera  compufru  r    &        n  .,i   i  i-   i  i        ».  i      i  w  i 

Burc;unJi*.apudui  lurildictio  iancita clt  PnilippinodiplomatCjlun.  Mcnl.an.1337.  Vti 
moncm.  Alcnconiain  vrbc,Ma^iftri  Rationum  Alcnconicn.,cmciopcrfun- 

phii.v^icfi.Kercrio  « ■  funt.Dc  quibus ,  multa  pallim  in  Charrophylacio  Alcnconicnfi. 

tum.de  Cvni  raco-     .  •         1  '  1    J.  •_ 

^ujcfnira  Pcrucen-  Haud alitcr apud  Infulam,Flandria?ciuitatcm,l  hilippus.i.Bi  rgun- 
inuentarium  char-  dia:  Dux in  vlum  inucxit  Magiftratuum  Collegiu,qui  publicis  Pro- 
Su5.cAaU.,lCe«mpUr  uincia: Rationibus prxclTcnt^Fuljruar. Lucc.i c.an  1383.1^111  Bcarnij, 
NobueUinminu.  jn  Aquitania,Principes,cx illuftri Fluflatu  gCntc  crcarunt  Pr»fc<5tos 
„    r-t  Ratiocinusvatiaru.quastcncbanrjDynaftiaiupatnmonialiuln.Scd 

A  "4»*n  Btarn,CI:ant-  _    _        t      i         •     •         i    I         »    /»V  n  L 

frtdiiCtmttts.     ',  Fuxcnusramiliacboms,in  Alcbretaattmitaterranllatis,  cngitur lub- 
cfmcri^pulorum  mdc  Rationalium  Clallisquida,apudNcracum,Alcbrcrcnfis  Pnn- 
S BriunticNNo$  cipatus  caput. A ntiquitus  paritcr,apud  Fcram  Vcromanduorum  op- 
Lib.  i.oom.Franci-  Pidum,k>cata cftDominicarum  Rationum  MarlciComiracusSedcs 
iuridica,Ditionumquc  FlandricarumrQuas, lccundum  Luccmbur- 
gios  proccrcs,Borbonij  Vindocincnfcs,  cx  Luccmburgia  Hcroidc, 
hadcnus  rctinucrunr.Nuncad  mftitutum  rcucrtamur. 
N."imvaraiiu5.qui    Ex  antcdi&is furrcpitaha frcqucns quarftiuncula,  dcvafallo  Prx- 

pnblici  officit  cauii  . .  ,        i  r       _£  ■      t_l  r- 

d«inetur  m  vrbe.  turam  gcrcntc,qui ldco ablcns  Rcipub.caula ,  apparcrc  nequcat co- 
^Sc^Pfidditah  r«*m  domino  praedij  dominantis:  Huicnc  vicariam  fidcm  illiusman- 
d*in  dominumfcu-  datarius licitc cxolucnt.  Rcor  vtiquc,tali  Magiftratui  dandam  ali- 

dalera  iuridcf;cnic.  '  .  ■  >     '  a     ~l  -r       i  • 

quatcnuslcgisvcniam,prccarioqucconccdcndum,vttantilpcrdum 
munus  publicum  cxcrccat,oblcqucla  impunc  non  exhibcatur.  Id 
quod  vulgusPragmatic«n  \ocQLtbaillerfouffrAnce.\li  BaWirariombus 
adCap.i.Vcrf.nifnuftacaufa,Quo  rcmp.mil.  In  FcuJ.  EtibiGlo. 
in  vcr.abfcntia.Bartol.in  l.i.-w.DcdiuctCrcmpor.pra-fcripr.Alcxand. 
Imolcnf.ad  I.  qua?fitum  D.dc  rc  iudic.  Scd  vixcft,  vt  inuito  domino 
fi&itiusclicns  purcfubiiciatur,fpccicalicni  mandati.-nifi  forr»?  bcnc- 
ficiarius  magiftratu  fungatur  in  Rcpub.  ampliflimo,  V  ti  dc  Scnato- 
rc Parificn. dccrctum cius  Ordinis citauimus Lib. i.Legvm  A n- 
degav, Cap.  7.  anic.  1.  Qupd  fi  patronus,ciufvc  tutor  clicntcm 
fummo prolequatur odio,cx quo hbcr ad illum adirus  huicprxclu- 
fus  fit ,  iam  ritc  poftuIabitur,clicntis  procuratoriam  fidcma  patrono 
admicti.  V  t  loco  pracdlclo  admonuimus,  &  hiftorico  Anglix  Procc- 
rum  cxcmplo  comprobatur.  Nara  ita  FrolTartcs  vctcris  mcmoiuc 
fcriptor  >  LArchcncfauc  Diork,  infir,  yut  pnt  Ucn  nefc  femoit  cn  U  gract  ne 

amour 
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amourdes  OnclesduRoy,s'enuoya  excufcrdcfaire  tbommagccnperfonne  au 
Roy ,'par vn  fcn  nepueufils au Sagneur  dc  Neufuillc :  lequcl sen  vint dLon- 
dres,gr fctrautoutpremicremcMdcucrslcRoy^&luyrcmonfira  fexcufan^ 
cedefon  OncleC/ircbcuefauc>  Cr  luy  fifthommage )  ainfi  commetl  appane* 
noit ) au nom de ( '  Archcucjque. LcRoy ttnt tout abon,ey luy  mcfmc lcxcufa^ 
OTporta  outrcau  Confcil.  An.  r?8  7.H1&  VoIum.^.Cap.  8  5. 

Hvc  quoqucadduciturdcca?cocucntcnonlcuisambiguitas,if* 
ncpatronocoram  cxhibcrc  fc  cogatur,  incius  vcrba  iuraiurus,an 
vcro  fiduciaria  procuratoris  opcra  vtcns  cxcufctur.  Planum  cft,ocu* 
liscaptos  muncrum  vacationcm  habcrc,pcrfonis  inditforum.  1. 1. 
Cod.  Qiii  morbofccxcuf.Lib.io.  Dcmonoculisnon  itcm.l.  fifra- 
tcr.  Cod.  De  cxcuf.  tutor.  Dcmpto  ctiam , (i cx  fun&ioncs  in  animi 
confilioiudicioquc  vcrfcntur.-aquibus  carciras  cxcufationcm  mi- 
nimc*  pra;bct.  Vtdc  Epifcopali  muncrc  fancitum  cft  ,  Apoftolico 
Canonc.  j6.  ira  fcripro.*^^  'vxmf^t  *  -n*  o^9*A^rr ,  i<n>  cx*Ao«  •mrhny- 

tu\v<tpiM.  E6  pcrtinct  Vlpiani  Lcx,  carcum  iudicantis  officio  fungi,  oWjtfu* Fpifcopatu 
cum  AppiusClaudiuscarcus  publicis  conlilns  intcrrucnt,&  inSc-  N«»  gnwi  «oTor-i 
natu  fcucriflimam  dixcrit  fcnrcntiam  dc  Pyrrhi  captiuis.  Auftorc  fe^nqu!^- 
Liuiojib.  1$.  &  Plurarcho in  vita  Pyrrhi.  Muncribus  itidcm  patri-  Jfpian.ini. «  w.De 
moniorumnon  libcrantur  ca?ci,muti,  furdi.  1.  honorcs. §.  1.  «r.  Dc  '  p  ^^fc^"* 
dccurion.l. ciim  facultatcs.  Etl. vlt.  Dehisquinum.  libcr. Lib.  10.  *  cpotlul',n• 
Cod.  1.  fcxtumdccimum.§.corporisdcbiliras.w.  Dc  vacat.  muncr.  in  Feodo  patemo, 
Vidus  Papa ,  in  Dccif.  400.  Scd  ( nc  ab  inftituto  digrcdiar )  pcrfo-  gft^feSS 
nalcnccncfitonusiurandar  fidclitatis,anpatrimoniaIc,przdioauc  "tt"fcfuirenor»p<;f- 

r  1         r  •    •        i-r  •  •  »   *        1       1    1      \-     r^*  fif.fperaturtameali- 

impoiitum  bcnchciano,  dilpiciamus.  Laneobarda  lcx  lcnliflcvi-         fam»  fum- 

dr     1  h  1   1  j  /r*       11         r  .  tui.vtferuiarAtmu. 

ctur,  ca?cos,mutos,turdos,  nc  nabiles  quidcm  cflc  ad  bcncficia  rui*  furdujanam- 

Maiorumfuorum  poflidcnda,fiid  vitijacceperintanatura,  nccca-  T^$ffimuny& 

fucontraxctint: Nouainfupcrbcncficiaillis  adcmit,licct  accidcn-  i?1i?t*?,,i> nt^r 

......  ,    \  r  c      y    ,         9  ,     *    raliafunummuubi- . 

tano  vitio  luminibus  orban  iinr ,  prorlusvc  obmutucnnt ,  obfur- 
ducrinr.  Cap.  1.  An.  mucus,  vcl  alias  imperfcctus  fcudum  rctinear. 
Et§.mutus  fcudum  rcrincrc  non  potcft.  Tit.  Epifcopum  vcl  Ab- 
batcm.  In  Fcudis.  IbiqucGlo.  &  Aluarotus.  Zafiusin  Partc8.  Dc 
fucccflionc  fcudorum.  AtpcrGalliam  vniucrfam  ,cxplofa  pcrcgri- 
narillius  Lcgisdiftinttionc,  bcncficia  tcncnturabomnibuspromif- 
cuc,  tanquam  patrimonia,ha:rcditario  iurc  pcrpctuo:ac  vclutrcs 
mancipi  ,  inconfulro  Domino  abalicnantur  ,  impunequc  difpo- 
nunrur.  Fabcrin  Proccmio  Inftitut.Ciuil.  Hxcomnia,faluo  &  in- 
columi  patronorum  iurc  honorifico  in  fidc  clicntclari  danda,  & 
aliisidgcnus.  Cuius  lc^e  pcrfonafisofrkij  non  foluuntur  carci  ho- 
mincs  mco  quidcm  iudicio,fiahasprofpcravalctudinc  vtantur,ncc 
domeftica*fcdcsipforumlongcdiftcnta  prardio  dominanti.  Carte- 
roquin  mclius  xquius  fit,  luminc  caflbs  pcrfonalibus  hifcc  obfc- 
quiiscximi:  quar  nccabfqucfalutisdifcrimine,aut  graui  laltcm  mo- 
Icftia,  ab  illis  iubcantur.  Argum.  1. 1.  D.  fi  quis cauuon.  1.  vlt.  t.  Dc 
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Teftic.  in  integ. I.  dc  a»tate  D.  Ad  S.  C.  Trcbcl.  Cap.  bona;  Dc  clccr. 
voijatoGaiiomm  Lib.i.Dccrcral.Epilt.Prartcrca  carcitacis  incommodum  obftac  dcco- 
*<iwo tPT*f*M*rU  r^officiolarquc  Feudalicii  iurifiuridi  formular.Nam  prifco  ritu  Fran- 
sntntMt.  corum,inlponlionc  hdchratis  porrccrum  lcgimus  a  clicntc  olcu- 

lum,  dcxtrafque  intcriunctas,  cum  aliis  honoraria:  nota?  folcnnibus, 
ftuBi°wiix&u~*U  auacoculiscapcicxplcrccomraodcnon  poflinc.  SicTafliloNorico- 
rum  in  Germania  Dux  fcrtur ,  Aimoyni  vcrbis  ,MoreFranci- 

CO  IN  M  A  N  V  S  RBCISIN  V  A  S  S  A  T  I C  V  M  ,  M  A  N  I  B  V  S  SVIS 
SEMETIPSVM  COMMENDASSB  ,  FIDELITATEMQVB   P  I- 

pino  reci  ivrassi.  Lib. 4.  Dc  reb.  gcft. Franc.Cap. 64. Ta- 
liformula  VildcmarusDaniarrcxmanum  vtramquc  porrcxic  Gcr- 
manico  Irapcratori.  Vr  Albcrr.  Krantzius  tradit,  l1b.Dan.6-Cap.17. 
H^tX"  *  Ncc alitcr  Bclgarum  princcps  Balduinus  Czfari  manus  dcdit ,  cum 
fidclitatis  facramcnto.  anuo  1007.  Id  quod  Sigcbercus  in  Chronico 
attcfhtur. 

A  c  no(troctiamdumfcculo,rctcntuscltmosinplcrifquc,vtdif-  6* 
cinctusclicnsjnudatocapitcjad  pcdcs  fcdentis  parroni  proic&us, 
ambas  manus  iunctas  ci  ortcrat ,  quas  dominus  fuis  manibus  ample- 
ctatur,mucua  cumdcofculationc.  Ethanc  quidcm  feudalishomi- 
nij  formam  vfurparunc  Normani,  dcindc  Angli , ab  longinqua  vc- 
teris  a?ui  meraoria.  Cuius  rei  fidcm  facit  Anghcus  Codcx,  dc  rcudis, 
VcnisNomunicam.  hoc Normanico  fcriptus  idiomacc.  «jWij* in  tenantfera  homage a  fon Sei- 
gnor>  il fcra  dtfcinct ,    fon  tefle  dtfcoucr,  &  fon  Seignor  fcera ,  &•  le  tenant 
genulera  dcuant  luy  fur  ambideux  gcmcs ,  gr  ticndra  fcsmains  extendus  0* 
tointls  cnfcmbie  entre  les  mains  lc  Seignor,r^r  ifiint  dira.  lco  deucign  \otre  bome 
icceoiouren  auant  dcvie,  <ydc  membre,  ry  dc  terrenc  honor,      a  Vous 
ferafoial ry  loial ,ey afoyious  portera  dcs  tcncments  >que  ieo  claimedctc- 
ncrdcVous ,  faluelefoyyqueiedoyanoflre  SctgnorlcRoy :  EtdonquclcSci- 
gnori/Hnt fcant  luy  baifera.  In  Lib.  ficinfcripro ,  Liteletons  Tenurcs.  At- 
qucadcointalibusclicntum  officiis  honorariis  fpcctanda  cftpror- 
ius locorum  confuctudo.  Andr.de  YfcrrLBald.&  Aluarot.in  Cap.  i, 
Qualit.  vafall.iur.  dcb.  Andibusvriquc,  alitcr  dcicrantin  verbado- 
J^^f»yUttnfU'  rainipoiTcflbresfimplicisbcncficij  ,alitcrquifub  arctiorc  fidelitatis 
conditionc  lubicdtum  habcnt  bcneficium.  Vtpatctcx  bina  Ande- 
gaua:  Lcgis  Rubrica,  Dc  Vajaili  cooptatione  in  chemelam  flmpiicem  ,Dff 
rcccptionein  fdelitatcm  /^ww.Cuiulmodi  patnas  clicntclarium  Formu- 
larura  conccptioncs  plcriius  fuo  loco  cxcuticmus.Nec  cnim  pcr  om- 
nia  congruunt  fcudalis  clicn  tcl.r  fponfioni,  quam  Longabarda  Lex 
prxfiniuit.  § .  i.Tit.  Dc forma fidclir. Et$.  i.Dc noua for.  fidclir.  In 
I-c ad.  Hodierno  ccrte  Gallorum  ritu  populari ,  (ufficit  bcnencficia-i 
rio ,  fuara  fidem  gencralicer  patrono  adltrinxifle,  vt  in  clientclam  af 
fumatur.  Nam  fidci  vocabulum  haccoraniacomplecti,  innuit  Fran- 
cica  Lcx  Karoli  Mag.  qui  folo  fidei  vcrbo  contcntus  fuit.  lib.  3.  Cap. 
AJ*tu$vatmbrf  io.&c  Lib.  4.  Cap.  46.  Saluo  canciim  reicuiufquc  bcnefiriariarCata- 
logo , quem  pacrono  clicns  ederc  dcbcc  incra  40.  dies a  dato  fidcli- 

tati| 
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tatis  iurciurando ,  &:  cxhibito  obfequio.  Vt  multiplici  Rcgionum 
Morccautum.inucnimus.$.6.&:  ij9.Andium.7.&:  151.Ccnoman.ln 
Gcrmania  iccm,brcuc  iuramerum  vlu  rcccpturp  prodit  Zafius,  Fcu- 
«  dor.Partc.y.Adquid vafalLdom.tcncat.Hodicjinquitivafallusiurafr 
.  dorninivtiIitatcmpcofcrriC,& incommoda  propcllcrc,parcrcque,  Vifattwrffetta- 
.  cum  Paribusiniurcdicundo.Nonnullitamcnfuntiniurati  clicntcs,  Ka^Tamemijed 
eorumqucbcncrtciafincfacfamcnto.Infubrum  MoribusabOrtcn-  »wfa>Wiwi» 
{ioconcinnatis.  §.  nullaautcm  Tit,  Pcr  quos  fiat  inucft.6.  cftalia.      „  ..  ,  r, 

*    ~       r  .       .  r  ,        r  ..       .     *    ,  .       .,  *    .  Vfuj  Mcdiolanenfru. 

Tit.  Qux  ruit  primacaujabcncncij  amittcndi.  Scd  hoc  ltaaccipc ,  vt 
facramcntum  fidchtatis  folum  bcncficiario  rcroittatuf, non  fidcs  ip- 
fa.$.cxfadoqua:fitum.Tit.QualiLdomin.propricr.fcudipriuct.ln 
Fcud.  Haud  lccusomnino  Xcnocratiiniurato  tcfticrcditum  fuitab  ■  Hift  ti.tat». uib.i. 
Arcopagitis,non  cciammenticndi,G vcllct, potcftas  facta. Vt  Valcr.  *pu  c"uni' 
Max,ait,hb.  1 .  Cap.  v  1 1. 
y     I  am  obfccro,  hngcdominum  iiflcin  pofTcflionem  bcncficiiob 
nonpra:ltitumachcntchominiura,nicnc  licitc  pcticnt  dominica:  o^»»»^;^^ 
manus  rcuocationcm ,  quoad illc  rcs clicncclarcs iibi  oftcndcrit ,  dc-  "Ztk^tZ^' 
monftrarit?Pacrono  quidcm  ius cft^rlicntcm  vrgctcad  fcudum  fpc-  «ffcf***- 
ciatim  oculis  commonftrandum,  cuius  nominc  iacramcnto  adaclus 
fit.Id quod  multis ratiombus adftruit  Baldusin  $  illudNum.penulr. 
Dc  prohib.  fcud.  alicnat.  pcr  Fridcricum.  Et  in  5.  vaiallus  fi  fcudum 

ri.  '<  ,    c     1  r  •    t-      i     »  j      1  -r        Cenom  Conf  att  ?. 

Num.cj.Sidcrcud.rucr.controuer.In  Fcudis.Maccharusm  Dcciiion.  VaibattmrdmU- 

Ncapolit.z65.Num.86.1dcmqucCcnomanaConluct.  ftatutum  cft  ^itHt^SSS 

$-7.Cum  Andcgaux.$.6.Atdiuerfum  ccrto  cafu  obtinuitin  bcncfi- 

ciario ,  cui  patronum  clientcla?  fundos  digito  indicare  non  cogi,  Sc- 

natus  pronuntiauit.  Dcccctoin  pomcridianis  caufarum  aclionibus 

laco  pridic  Idus  Dcccmb.an.1586.Quum  Robcrcus,&:  Dauidius  par-  ArentrniCori*«* 

tium  caufidici  vtrinquc  dixiiTcnr.Nam  in  ca  hy  pochcfi  dominus  be-  ti*n*t**x 

r  11.   v      \rj         /r  v   '  *  ii  ,  «     Dien.Decan.  ifin. 

nchciumpubhccpollidcciiiulerac,anccquam  clicnscum  vllacenus  £™ '<  iw»*  *  i-f 
agnouiffccabcoquctcncrefefcudumprofitcretur.  Vndc  nccim-  ^STjjfff^. 
mcritOjiftcpctitarcrumdcmonftrationejquasdominus  prarhcndc-  r*** 
ratjiudiciofummotuseft.  Sinautcmnouuscliens  fcmcl  fidci  fedo- 
minica»commendarir,dciniufta:  ignorationis  occafionc  poftulct, 
fuibeneficij  rcspndiariasoculis  dcfignari  a  patrono,carumvcin- 
ftcumcnta  fibi  cxhibcri,ccnfeo  clicntcm  ciulmodi  audicndum.  Spc- 
culat.inTit.Dclocato.$.nuncdicendumartic.65.Mafuer.inPraxi.j. 
Itcm non fcquitur. Tit. dc  Fcud.  Glo.  in  Cap.  1.  $. aliud  De  prohib. 
fcudialicnac.per  Fridcr.lbiquc  Bald.  &  Cardin.  Alcxand.  Boerius  in 
Commcntar.  Biturica?  Conluct.  $.  1 2..  dc  Conluct.  fcudi  &:  cenfual. 
Dc  co  quoquc  vbcrcim  aNobis  cra&acum  cft.T.in  Cap.6.Lib.i.L  e- 
cvm  Andecavens.  art. z. Itaquc  priushoca bcncficiario cxi- 


eitur,vtdominofidcmdct,nccquicquam  antcaa patrono pctens  v 
Fercndus  cft .  Exin  Francico adagio  vulgatum,in  bcncficiariis  litibus lim  ir|  iudici* 

\t  ff  »  •!•  I  r  11  tttnrr rtu lirfjUucxrr} 

pnmas  clientis  partcs  cuc,patronu  ilico  vci  agno!ccrc,vcl  abnegarc.  dominu  coi 
Excrapli gratia , quam  primum  A nglix rcx Hcnricus  B clclmiam.  ar-  tu suctn **** 
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ccmfororis  viro  conccflit  Rorroco  Pcrriccnfi  Comiri,H  iC  re- 
u#m**t*4**f-  ^  ^Ecl  propter  hoc  HOMAGivM.ann.ii59.Vrloqui- 
i„  dirca,  quo3uC  cur  in  Chronico  Sigcbcrrus.Quincriam  in  parcrnis  auirifquc  bcncfi- 
feudorumruccefl^       nc£jurn  nouis,prifca  illa  ztas  rcpetcbatahbcris  hdci  Ipoiioncm, 
dVnSeihS*""     'li  pcrfunctus  fucrar  patcr.Sic  Vilhclmus  Rogcrij  Calabric  Ducis 
hlius  Robcrti  ncpos ,  patcrno  obitu  fucccflit  in  Ducatum  Calabna?: 
apud  Pontificcm  Gclafium  promcritus  lcgirimam  Ducatus  vcftitu- 
ram  Tcftc  Albcrto  Krantzio,  Libri  Northmann.  4.  Cap.  14.  Ab  co- 
*^lTof;£  dcm  Ponrificc Robcrrus , Capuz ,  &  Richardus  Aquil*  nrinciparus 
}Z't"ut^  fumpfcrunt  bcncficiarios.  ttfi  cnim  nouo  fcfidclitatis  iacramcnro 
/co«.J.BW{.»r«.  oblicarunt.  Hocampliiis,  Burgundiolim  Duccs,quifummoimpc- 
dPla'u  Dumba^m.  rio  fSis  ius  dixetc ,  fcripGrcquc  Lcgcs, iurarunt  in  vcrba  Francorura 
SJi^Fcu':  RcaUm>acparronoshofcc,clicnrclariobfcquiofcmpcragnoucrur. 
djii  Brcinx  fur  do-   .  & ,  tijj^U,  Gallicos Annalcs,diftinaev  notauit  Molincus,ad 

mimo  fubditum  co-  luauoUjittuii"""*  ^  r    -    j       n  rn.  f~, 

tcditin  tudouicum  c  *_  Burcund  Confuct. Dombenics ltidcm  Pnnapcs,  hactcnuslc 
oiVdraciKct°uiT  QalUco  Sccptro  obnoxiosprofcflifunt  Fidctcnusclicntclari,nulla- 
SSSSm  mucfcm  qucfupcriori  Iuridica  potcftatc.  Qucmadmodum  a  Nobis  ob.tcc 

Bituriccn  Subanno  ^  ^  a  1  b       FlSCALIS  PATRIMONII  FRANCORVM. 

1410.  Ltb.  i.  Chro-  traciaiuiu  v.ii,  L-A-i&U 

nicsabaud.Parad.Bi  p  a  c t  i o  n  i  b  v s  ramcn  muran  natura tcudi potclr,nc  bcncncia- 
Clp *  rius  in  poftcrum  dcuinciarur  fidcliraris  facrameto,fcd  cius  vicc  con- 

di&umzsaliquodparrono  crogcruranouoquoliberbcncficij  pof- 
fclTorc.HuiuimodiPaaumbcncficiariumvocanrnoittiMunicipcs, 
■jgmktmm^,  Umitationcm  fcudi  .indcquc  ,fcud*  limitata ,  Ahourncmcnt  deficfs  ,&ficfs 
feSS^SS  ahourncK- Andcg.Lcgis.^08.109. ,  58. 418.  Aliud  cnim rcdum  bc- 
confuetudo.Perti-  ncf]cjum  cft,  propriamquc  bcncficiarum  naruram  habcrrahud  a  na- 
%Slli***fi£*«.  tura  dcficir  rcctibcncficij.  Tit.  Dc  confuct.  rcdi  fcud.Tit.  Dcfcudo 
ESS^SS"  non habcn.propr. natur. fcudi. Tit. Ouid fit  inucftit.Tit.  Dcfcudo 
gardiar.In  Fcudis.  Namfidicntcbe  iufiurandum  rcmirraturbcnth- 
ciario,  fcudum  iam  degcncrat  a  vcra  gcnuiniquc  ralium  conditionc 
pra-diorum.Aluarot.Prc.pof.in  prxlud.Fcudor.Tamcrfi  non  vno  lo- 
co  talis  facramcnti  rcmiflio  Fcudifticis  Lcgibus  probcrur.  Cap.i.Dc 
fcudi^TurTP-  Capirul.Conradi.Cap.i.$.i.  &  ibi  Aluarot. Quz fucr  prim.caufa bc- 
S"K,,T"ul0  nel.amirtcn.Ncceoiccius  aduerrc.inlimitatishifccbcneficiistcuda- 
PCC1  '  libus  cxpcndcndam  imprimis  pacta:  Limitationis  formulam , apud 

awJU.^Msnimt,  A,ndcs.  Intcrdum  cnim  aduetitia  fola  bcncficij  commoda  ccrro prc- 
SSmtimCSSc  tio  arctanrur,  quo  cafu  laxata  non  cft  clicntibus  facramcri  prarftano: 
SnoSSr.  Intcrdum  vcr6 hominij  criam ipfius , iurifquc iurandi  onus coucrti- 
turin  nummariam  pcnfirationcm :  Et  co  cafu  talc  iacramcntu  dcin- 
ccpscxigincquit.VtcolligiturcxvcrbisAndcg.Confucr.arric.418. 
Vndc  in  lftiulmodi  quarftionibusfcitum  cft,  Bcncficiaria?  Cautionis 
tcnorcm  obfcruarc.  Cap.i.  Dc  fratrib.  dc  nouo  bcncfic.inucft.Bald. 
C0nfuct.an.4it.  uncjcmTcxc.jinPr2lud.FcudorumHofticnf.inSummaEod. 

Tir.  Rurfus  vrrouis  modo  patronus  limirarifiucrir  bcncficiariafua 
iura,clies  fidclitati  in  cum  manct  obftri<5tus,eiu{demqi  capiri  paratas 
infidias  fcdulddctcgcrcipfitcnctur.Angcl.in  Conf1U06.Bal.1n  l.  t. 

Dcrcr. 
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Dc  rcr.  diuif.  Ec  in  Cap.  i.  Dc  Capitan.  qui  Cur.  vcndid.  Oldrad.  irt 
Rcfpon.  154.  Acnouiflimc  Zafiusin  Partc.  11.  Fcudor.  Pijhuiusoffi- 
cij  monumcncum  cxtac in  Rcgia  prima  Galliac  Monarclii^  profapia. 
Thcodobcrto  cnim  Rcgibcllum  moucranc  Childcbcrtus  &  Ciotha-  ft«  r.«>tsdl 

bl  •   r  /r  r  1  » n  Princii/ii .  tiicuntut 

o  rcgni  xmulijSccptnlquc  lplum  cxucrc  conabantur.  Aft  {UWiti  quiiliiusim- 

illcafuisLBVDiBvsproccccus  eft  ,  Rcgioquc  in  folio  conftabili-  rpcenr[°  ac dit,ODi pa" 

tus!  VcTuroncn.Grcgorius  in  liccras  rcculic,Francicar  Hrft.  lib.j.capw 

aj.Concumaccsccrcc,aucmorofuli  infidc  pacronis  danda  clicnculi 

Andium  ,cxtimulanturadoffidum,  Dominicac  manus  vinculofun- 

disinicctx.  Scdquibuscum  icahumancagicur  pacria  Lcec*  vtftatim  ApJeff;Conruet.art. 

acrcccum  Dominum  luppliccs  adicnnr,  lequcltraciprxdij  fructus,  &<™i""«»rr">t» 

ix         t    -II  f  r  .  %.f  _       '  dtftttt  dndt;  hommAf.1 

nondum  ab  ulo  conlumpcos ,  rccupcrcnr.  §.  104.  &  456. Nam  Fcu-  mmau^v^tM 
difticoquidcmLongobardizRicu.pacrono  lucrifiunc  ftances  pcn-  '2™»J,™m"'* 
dcnccfquc  fruftus  vacui  poiTcflbrc  feudi,ncc  cos  nouus  clicns  fuos  fa- 
cic,  nifi  iam  ab  fc  pcrccpcos.  §.  his  confcqucnccrTic.  Hicfinirur  Lcx. 
Aftdiucrfumnoftracc  Vfurcccpcum  fuic.-quafi  pacronusifthic,meri 
fruftuarjj  inftar,annuum  lacifundij  proucncum  fibi,  cum  dcmum 
quirac,ciim  cxprciTusficfru6cus,triciimpucafrumcncum,coaclavin- 
dcmia,oleumquc  fa&um.  I.  fi  fru&uarius  D.Quib.mod.vfusfr.amicc. 
1.  Arboribus$.  lulianus^..  Dcvfufr.Sccusin  cmphyccuca,  pnuatoud 
alio  bonx  fidci  pofTeiTorc :  abs  quo  pcrcipi  fructus  dicuntur,  fimul  vc 
tcrrafcparati,  lcdtiquc  fuerinr.  L.  Qui  fcic  9. 1.  »r.  Dc  vfur.  1.  fi  cius.  v. 
Dcrcivindic.  Acquc  cxhis  dcfumitur  vicini  Andcgauo  Ccnomani 
Moris  cxplicacio ,  alioquin  fub  obfcurl  Arc.  117.  Vcrf.  Touslefdfruifls 
gremolument  prins par  deffaut  dudit  hommagenonfaicl ,  dcmeureront  attdit 
jeigneur  defef. 

Tit.  II. 


DE  FIDEAB  ALIENARVM  RERVM  ADMI^ 

NISTRATORIBVS    OBLATA  PATRONO. 


I. 


1. 


*  3 


Tutores pro pupillit  hominum  domino facerey  "Vr/ eius  faciendi  dilatio* 

nem  u\foribus  indultam  ittfie  petere. 
Baronia  dc  Maulcuricr ,  fundataria  Ducum  Andcgauen. 
Maritum  pro  vxorio  fcudofdempatronoprdfiarc. 
Anminoriscuflode  nobili  mortuo,  datiuus  tutorpatrono  debedtDepor- 

tura  Minoritatis. 
Num  exlongaprafcriptionetdlis  DcportUS  exigi  pofitincufiodem  no~ 

bilcmjtedum  in  tutorem  datiuum. 
Dcportus,/^f-w//  inuefliturafeudi ,  impofttts  ,fortius  debcturquam  qki 

fcripta folfan  Qonfuctudine  inducimr* 

B 
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8. 
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it. 


N  u  m  alicn  o  nom  in  c. 
feu  pro  alicnis  Fcu- 
dtshominiu  prxbcri 
Fofllt.SicYfabellaA 
HMjfm.domina^rAfji- 
thtftUn,  Dmrtiinl.rj-S. 
MttLtl,  vidua  dtMtjf. 
Zfltr  it  U  imUt,  fecit 
tanquam  Gardiana 
Jiberorum  fuorum, 
nomincquc  luoho- 
majjium  Duci  Bri- 
tannix,  Tcitarum  dt 

TortHxl.&fBrtitdttt. 
ffmny  ttnntt  dtChntn- 
fttu.cn  AXUH.D\t  }. 

Odtob.  an.  i<5).  Et 
Nannctenli  Thefau- 
ro  Chartaxu  Britaa- 
nix- 

Baronia  dt  MmtUttritr 
trnni  tnfeydn  Chsittl 
d" Angitn ,  rtndtufnr 
Adttttt  Mu  Dnt  a  patre. 
nobiliCuftodefilio- 
rum  fuorum .  marris 
hxredum  MarixW* 

Mtutltttrui  Dic  i  , .  Iu 

nilan.  140«.  Cpius 
Marixauui.b  Sindt 
M*tmUmntr,\n  Hanno- 
nicobeilo  Philippi 
Valeliircgisnoruiftc 
prxdicaturan  1140. 
Apud  Froflarrc.Hift. 
Iib.icap-4».Pofthxc 
vero  Claudius  Gtttf- 
fitr,  pnrilitit  homa- 
giumd.Baroni*Oie 
t<.April.  1  f|8. 
StHffraatt, ««  forcrtitm- 
ttdtfurttmftj,  tutori 
Hjnda  .i  domino  feu- 
di.In  multis  parcibus 
Francix  Confuetu- 
dinarix. 


II. 


14  RenatiChoppini 

Pofivicefimumatatisdnnum  Vafdlli^ceffat  dcportus  minoritatis. 
4.    Inter  cobtrcdcs  primogcnitus  fidcm  &  homagium  proaltts  faccrepo^ 
tefi. 

Pluribus  autem  domino  fuccedcntibus ,  quid  faciundum  fir. 
Emptor  partisfeudi  cum  patrono  communisjcncturci  homagium  prAe- 

rc^ante^UAmfeudi  cum  co  diuifioncm  pofiulct. 
Fidci  domino  dandacapaces  \>idu*  doaria? }altjque  vfufruiluarij ,  eir  cm- 

ptores  fitb  gratia  eyfacultate  redimendi. 
Vidud  homagium  renoudre  ex  fuofeudo  tenetur. 
Secus  de pupillojndiorcfdfto^pro  quo  tutor  in  fdem  receptus fttiffer. 
Qudtcnus  iuniores  libcrosfrimogenito  dcfunftoflut  pro  omnibusfidcm  do- 

minofeccrdtyCdndem  renoudre  oportcdt. 
Ncpos  cx  primogcnito ycuitts  tutori  ddtdfitddomino  fidci  fuffcrcntia, 
Ubcrdt  dmitds  &  matcrtcras  cobxredes  a  fide ,  ty  rachatuy"f«- 
ddli. 

Qudndiu  Decdnusydut  Capiccrius  Ecciefid  collegiatar  litigdt  de  fuo 
beneficio ,  Qdpitulo  ius  efi ,  dlterum  committere fideipra(iandd  domino 
feudi. 

Cdpitulo  itidem  licet  >poft  Monafticam  profefiionem  eius ,  tjuem  feudali 
Dominohominem  viuum  gr  morientem  dediffet  ,aliumjul>{}ituere, 
qucdd  ille  vixcrir^dbfque  noud  Ktlcuiovum  jeudifolutione. 

V 1  fuo  nominc  fidcm  patrono  dcfcrrcnt,  cxpofui- 
mus :  Nunc quinam  alicno  cx  fcudo  iurandi homi- 
nij  capaccsfint,dicamus.  AndcgauoMorc  pupil- 
lorum  cuftos  nobilis,tutor,vcl  curator  habilcs  hunt 
addandum  pctcndumquc  vicifhmclicntclac  facrn- 
mcntum.  §.106.  107.  115.  Ita  antiquitus  in  fidcm 
clicntclamqucalfumptus  fuit  Iacob.  Montbronius,cqucs,liberorum 
fuorum  tutor  fruc"tuarius,a  Ludouico.  t.  Andium  Ducc,cx  Baronatu 
Mallcporiano:  Qui  impubcribus  lllis  Fracifco  &  Iacobo  matcrna  hz- 
rcditatc obucncrat.Dccimo  fcptimo  Kalcnd.  Quintilcs  an.  1406.  Vc 
Chartario  liquct  publicorum  Andegauix  Ratiociniorum ,  quod,  cx- 
tinctis  dcin  Andium  Rcgulis ,  illatum  cft  in  Lutctiana  Scrinia  Ratio- 
num  rcgiarum.Longobardaautcm  Lcgc,pupillus  fidclitatcm  fpon- 
dcrc  pcrtutorenon  tenctur.S.fiminonTit.Sidcfcudodcfun&icon- 
tcntio  fit  intcr  domin.  &  agnat.  vafalli.  In  Fcud.  Aluarot.  Mart.  Lau- 
dcnf.Pra?pof.in  cap.i.S.pcrlonam  Tit.  Pcr  quos  fiat  inucftit.  Tamctfi 
pupillari  nominc  iufiurandum  pnftarc  tutor  potucrit  Iurc  Romano. 
Li7»§.  j.D.Dc  iurciur.  Hinc  variar  Gallorum  ptouinciola?,  qux  patriis 
Conllitutionibus  rcguntur,  tutorcm  non  admittunt,  iurarc  paratutn 
in  vcrba  patroni:Scd  fidclitatis  inducias  poftulanti  volut  prxbcri,  do- 
nccimpubcsexcphebiscxccftctit.VtMolincusanimaducrtitin  $.18. 
&  )6.  vctuftze  Confuct.  Parificn.  A t  Saxonico  lurc ,  pupillus non  cx,- 
cufaturaclicntclari  obfcquio  Sc  fidclitatc  Ldndtrecht  Lib.  1,  Arcic.  1$. 
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tcLib.  l.DirTcrcnc.Iutis  Ciuilis  &  Saxonici  Cap.  68.1n  Gallia  pariter* 
mulicrcs ,  ccfi  pcrpcrua?  maritorum  rucclacfubiaccanc ,  immuncs  non 
habcncur  fcudalibus  officiisrquum  viriab  vxorio  bcncficio  in  clicncc- 
lamcoopcarifolcanc.  VcaicBoeriusin  $.  7.Confuec.  Bicurigum  Tic.  LegesFeudirtic*.1 
Dcconlucc.fcud.&  ccnf.Idemquc  cx  Longobardaclicncclarum  Rc- 
gulaconfirmac Baldus,ad  Cap.i. An maricus  fucccdat vxori in bcnefi- i&,u™J}mfiL 
cio  VcrCquidcft  quod  licera  dicic,ln  Feud.  Nccaliud  pcculiari  Andni  thtm»'*'*t- 
Ricuprouifumfuic,arc.9fi.Quum  &c  Fcudiftico  Infubrum  Vfu,clicns, 
quimilicarc  munusfultincrcpcrfcncqucat,alium  dcbcacmuncris  iui 
vicarium  fufficcrc,aut  e  fruclibus  fcudi  ,  parccm  domino,vicarij  qu£- 
rcndicaufa,cribucrc.Prid.S.fiminori.Rubr.Sidcfcud.dcfundjticon- 
tcnc.fic.Ec  $.firmicer.Tic,Dc  prohib.fcud.  alicnat. 

Q,v  6  d  fi  minor  annis  matrc  orbatus  fit  primum ,  dcindc  patrc,  qui 
filij  cuftodcm  fcnobilcm  gcfTcrir,patroni  munuscftfaccrc,curarc,vt  r»^i«w»W,n<: 
clientiimpubcricucordcccrnacur.*.i07.Andcg.Legis,  119. Ccnoma-  gSS?o«IS- 
nar.  SicutiprifcaRomuli  lcgc  patronos  clicntum  tutclam  procurarc  nenfi  minomrmore 

/r    °        1  •    w,  11  »     •    -  habenm.Hicdcpor- 

portcbat.Vt  Halycarnail  narrac.Anciquic.Ronnan.lib.i.Quum  lgitur  tuiapuJAndesnui- 
inhacfa&i  fpcciccucor  Ccnomano  clicntidacusciTcc,promouentc  ^turcmud0  obi" 
patrono,quxrcbatur,ab iftonctutor lucrc bcncficium tcncrctur, pa-  artc,Tv>tf 
triotitulo  Deportus  minorisatatts.  Tutoris  caufamadtuuabat  GalUcus  yuti$$iu*»fMn 
fcudorum Mos,nelibcnbcncnciumadomino redimanr,ledagnaci.  nfii 
Dcindcvnicocafuintroduccucft  Veportus  honoranum  prointroitu,  aSmT.ivUm- 
auafie4tfAx7j«',  &annuusfundiproucncus,qucm  dominuscarpat:Si rum  C  u.tJtumMo- 

1  *  r  1     .  .  r  rc.auti.  figniaUqua 

vidclicccancccucorcmdacumncutcrparcns  nobilcm  hiij  cultodiam  confuetuaineiubii' 

b.     ■    \t     \-  e  t  '  1  ■  r  diumiitUirnurCa- 

icric.Vcclicicurcxcica.§.ii9.Ccnom.Lcg.Cuiusambiguicaccm,li  Pit.  cumoBm  De 

quacftjVcluciqucnubcculamdifcucicvicinaacinccrprcs  AndiuCon-  jc°gn£ctJ'}1,,*Da 

iiiccudo:Qua7CaliapupilIarisbcncficij  rcdcprionaliacxigi  cum  vccuic, 

quum  alccruccr  parcns  frudluaria  natoru  cuccla  icmcl  fun&us  clTcc.ln 

cica.l.107.  Vcrf  en  celuycas  qucle  bailriaurctt  efic  recuelly.  Hifde"  congruuc 

Molincidir£taca,ad$.n.  Aurcliancn.  Lceum.Nam  vcparcncum  ratio  Cuftodianobilispu- 

..  .  7  r  D.r         ■        n  1        r  pulorurnldtundual- 

&condicio,quampacronorum,lempcrviiapocior  ctt  lnccrgradusor-  temuiuipamisma- 
ficiorum  vcriqucdcbicorum :  ficiuftiorpaccrnus  bonorum  filij  vfus-  VITnTgXiuet 
fru<Stusiurenobilis  cuftodiar,quam  Dominica  fructuum  pcrceptio  *  8ff~Ji?i5ijp 

*  j  11        nobili  matti  matri 

pupillarisfundicliencclaris.Exlmperacorialegcvlt.Cod.Dc  bon.ma-  del»M»M.Sld* 
cern.l.Cum  oportet.l.vlc.§.finauccm  patrc  Cod.de  bon.quc.  libcr.Ita- 
qucfru&uariatutcla vcl  tancillum  adminiftraca,yiiccccucorismorrc 
dcficric,&adnouain  Forocucclam  deuencufit)  nihilbiam  magisco- 
ualcfcit  patronalc  ius Deportus fcmcl  cxtinctum,  quam  tutclare  matris 
binubx  munus,quod  ci  iccudis  nuptiis  ademptum,  nufqua  rcpctitur, 
dircmpto  ctiam  mortc  fccundi  viri  connubio.  Vt  Cynus  cxiftimat  in 
Auchcnc.  Matri  &  auiac  Cod.  Quan.  mul.tut.offir.fun.poiT.  Ec  Baldus 
ad  Iuftiniancam  Noucllam,  Sacramcncum  Eod.Tit.Quam  in  partcm  impCriaiii  Camerz 
Carfarcus  Germaniar  Scnatus  pronuntiauit.Mynfingcro  tcftc,Singu-  Iu^,clum- 
lar.Obfcruat.Ccnturia  j.Oblcruat.S^.Nccab  hisdiflidetBurdigalefc.  AJeJum  p*iam««« 
C.S.Francicu,cuius  mcminit  Bocnus  Prcfcsin  Dccif.Burdcgalcn.166. Burdcgale0, 
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p;cr«um CurixPa-  Econtr  a  vcr6 ,  patronus  allcgabat ,  dominicum  ius  Depontts,  f. 
riiien.ciien  iunijan.  Ccnomania  toca rcceptiflimum cflc,necinaenatos modopupilli tu- 

it»i.proDucc«M*  ,         ..       .  ,     V    •         l     «         r  J  •  r 

ymn.Liuhti.An  Cc-  corcs, dc quibus Mos icnptus lcgitur , lcd  rn  matrcm  quoquciplam 
ES^tESSE  filij  tutriccm  fructuariam,ablongarua  Deportus  huiufmodi  ccrcoin 
$fttMS  Tcrriforio  poflcflionc.  Arcfto  Panficnfi  ^Kal.Quincilcs  an.1581.pro 
curiapubicc icf?i  Mcduanx Ducc Carolo Locharineo,aducrfus  Yuonam Leporc libc- 

Meduanxiniudicia-  i-i  »  w   J        _T     -J-  r« 

liforo  iutTir.  luxra  rorum  fuoru  cuftodcm  nobilcm ,  quac  a  Mcduana!  lundico  Senacum 
Shaircenolm  appcllarac.HincdifTcritpatronuSjhrmiorifc^quamillumjCaufiTqui- 
m«ji^J^/die7r  tacc nitirciim iu^a dominica  rcpofcatab cxtranco  tutorc,dc quo cx- 
septcmb.an.Mi4 in-  prcfla Lex,non a matrc. Consc riptiCvri/e quaeftioncm hanc 

ccrBaroncmMediu-  \    .  .  r         1«    •       -r  _/~|-  .JJ-n.- 

ni^^-rr./»//.  deintcrprccacioneConiuccudinismilcruncinconmium,addiocisin- 
W^jSSr*  tcrim  patrono  vindiciis.Dccrctoin  publiciscaufarum  a<SUonibus,la- 
utnitUDm,,,  b*i  to,6.Iduum Marciarum an.1588.quum  Bcfnardus  pro  tutorc prouo- 
cantc ,  Arnaldus  pro  domino  bcnchcij ,  vtnnquc  dixillcnr.  Mca  ccrtc 
fcrt  fcntcntia,  poft  fufccptam  ab  vtrouis  parece  tutclam  fructuariam, 
nullumhonorariarhuicrunctionilocum  iupcrcilc.Ncccnim  infirma 
Prouifioniieiudiciu  a*tas  duplici  viciflim  oncrc  &  incommodoprcmcndacft,vtipnusbo- 
■»!r?te/W4pi*  nis  liberc  frui  altcrutrum  parcntcm  finamus,  dchinc,  co  mortuo,pa- 
Cwi«  ArHia  inter-  tronum  przdiariosanni  rcdicus aufcrrc :  Quos  alioqui  rcdicus  tutor 
locutonum die i.iu-  annuis racionibus adfcribcrc dcbcrct ,  ac ncccflariis  pupilli  vfibus im- 

nij  <6oi.  tnformandi  ,  _    ,    .  .  ,  L|  1  * 

tcftium  mrbi$.  Aj*-  pcndcrc.  Aft  dc  hoc  quidcm  Dc^orf/r/problcmatcCcnomanorum, 
m%3jlummf>i.  placuit  Scnatui ,  Municipalis  Iuris  pcritos  confuli ,  dequc  patrio  vfu, 
SS^^^mmt  ip^orum  rogari  fcntcntias.Intcrlocutionc,4.  ClafljsCuriae  Parifioru, 
Vn.it  rtrt*m*ni)ms    Idusluniasan.  1601.  Sccundum  confimilcm  altcram  ,cuius  fupri 

rehtore.  ifeudali  , . .  ■      ...  r-  r>       C  ■    •   <<->  i- 

dominomotr.  ca-  mcminimus,lib.i.cap.fS.arr.5.Si tamcn,Bcncnciana Cautioncpcculia- 
berortmSrm^  ri ,  indi&um  fic  pure  Deportut  fructuarij  onus  feudali  prardioinfcrio- 
trisfucccfforumiri  rj  quod  ad  minorcm  annis.  1  o.  dcuolutum  fit  hircditatc  parcntum, 

BaroniamirJiiW»       >*1  .r  » 

cmiuum,.  tunc haud  dubic  lcgcm  lcqui  oporcccjipcciacim  rcudo  lmpoiicam. 

d4CrMn.fMrUf.Z2  Quali  fc  iurc  fubnixum  obtendic  nouiflime  Crcdonius  ,  Andium, 
rt^lhit^Z  Baro  ,  in  bcncficiarium  polTcflbrcm  infulx  Tizonis  ,  cx  clicntclari 
fmtjtmmtrkfut.jm  Profcflionc  parrono cditaanno  i45i.rcpctitaqucanno  itfi. Feudalb 
v*lT*ib*ru,cr,ifdlrK:  nimirum  Vcftitura?  pactio  lmgulans ,  dcrogat  publica!  Fcudorum 
?u<h*t7Lt£™!:  Conftitutioni.  Idquod  alibinonfcmcl  tradtauimus.  Vcvcfic,mili- 
\\w*UmnAtmn  tarc  pnrdium  ,quod  maiori.  lo.annisobucnerit  harredicaria  excau- 
*«r.cuiufmodiDc-  fa  non cft Deportni  obnoxium:  Quippc  quum  nouus  hatrcs,cuto- 

portus. eftCofueru-  .       .       1  •      '      n     r        r  i        V  ••_  JN  i 

dinario annaiione-  rum  iam lmperio  potcltatcquc lolutus  lic , quibus  modo  tutelam gc- 
indefeiG^X-  rcntibus ,  incumbac  pra-ftacio  Tteportus  ciuicc  Dominici.  Arcic.  119. 
ni nobiiii minorum.  ^  ...  Ccnomani, 1 07. 444. Andegaui Moris. Scd dcaducnciciis hii^ 

AndesaujrConfuet.      ?)J  .  ,.  v,  .  *  .    r  P  r.  .  . 

capitaqua-dj  pauio  ce  rcudicommodisNosapciusinrra,  Partc.  i.  Lib.  nuius.  Vnumobi- 
FSnc?confuerCuCm-  tcr  cxplorarc  cft ,  nouo  ac  duriufculo  Morc  pupillos  patcrna  ctiam, 
KSmeTeTe^en  matcrnaquc  fua  bcneficia  lucre a  Domino  cogi ,  qux ad  maiorcs an- 
turapatronobencfi-  nis  citra  huiuimodi  onus  Dominicum  hircditatc  tranfmittcrcntur. 

cium.art.j.Parifien.  r   .         _      r        .     .       •»  •   •  j   V  •  r 

ConfiKt.  §.  107.  fcnpta:  Conluet.  Andeg.  Rigiaa  n^c  pantcr,aclcuera  An- 

dium  Lcx,  dc  Rcdcmptionalibus  auici  bcncficij  ancpotc  pcndundis. 
$.84.Itcmnobilcs  fcciidonatoslaudimia  patrono  dcbcrccxfundoa 
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pacrcaccccpco ,  iurc  donata:  proprictatis.  5. 97.  Itcm dc  laudimiisab  vmaSh^iAM- 
vtroque  rcrum  pcrmucatore  cxolucndis,  quiimabcodcm  parrono      p«muraH*  iub 
ambaercstcncnturpcrmucationcdatac,acrcccprx.§.i55.Primigcniam  fw*»  cofithrdBbhi: 
infupcrfiliam,maribusdcficicntibus,plurcsnobilish9rcditatisvncias  q.iH^famici"'/» 
afororibuscuincctc^quamlibccequafcxuscondicipncnatisjpariquc  cffcc  comPeoftn<ii- 
connubijlcgcbdnorumcranflacicijinahcnasfamilias.  §.117.  &Z55. 
Nccrainusgrauc,pacriis  Andium  lnfticucis  auum&  auiam  excludi 
ncpotum  fucccllionc in  rcs  mobilcs,  immobiliumquc  vfumfru&um:  f«&w«, 
quaetamcn  fuccciTio  parri,  macrivc  fupcrfticibus  dcfcrrccur.  $.170.  jjfe^^fffo 
Subnc&c  his  gcncroiam  filiam  domus  familiarquc fux  hxrcdcm,  cui,  <<mn*mk*UUi*t*(4 
liccccocgcncilicixh^ccdicacisbonismaritumaugcnti,Mosnoftcrab- 
ncgat  donationcm  proptcr  nupciasrquc,  vxoria?  dori  compar  cft  a  ma- 
ritoconfcrcndalnrc  Romano.  (  Dc xqualiutc dotit  ey  donMionis  fropter 
w«^,InNoucLluftiniani.)$.joo.Andcg.Confuct.Pra!tcrcamirum 
cft,ordmcm  hypochccarumca  Confuccudinc  abolcri.nc  alius  alio  ni,P{i" <n«»ur- 

,  ^     .  ,      Cod  D<douat.ant« 

pocipnnpignorccrcdicorhabcacur.  §.476.  &:  48i.Dcniqucmulcis  nupt. 

capcionibus  cxponuncur  vcnalium  prxdiorum  licicacorcs ,  quod  co- 

rum  auctioni  inccrccdcrc nccciTc  non  fic  Andcgauo  Ricu,/>r<f<//4>7/Ro  RcntafundiaiL». 

dicusnomine,  fcu  Vcctigalis  cuiufquam  criccnum  anccannum  con- 

fticuci.$.486.Alias  ciufdcm  nocz  Lcgcs  Andium  cicauimus  Lib.  1  .cap. 

38. In  prin.  Vc  candcm  aliquando  huius  ciuilcs  Prouincia:  Morcs,aho-r 

ruminftar,  Mandacis  Principalibuscmcndcncur. 

Deinceps  fraccr  nacu maximus  in fidem  adfcifcirur  pro fccun- 
dogcnicis.  Arcic.xji.  ijj.  Andcg.  Confucc.acmultiphci  Francprum  ^K&2££ 
Morcconiimili.Quin  &  vni  cohircdum  promilcueiuscft,  folidam         «Jwbai  oV 

Ct      ,  !♦        \  t  <i*  r        ,    ■       luam  frti.li  pjrtcm a 

ndemclicncclamquc  orrcrrc  patronomc  qua  mora  noxia  lingulisimz  rnmogmitom  c«f 
putari poflit,bcncficiumquc adomino, ouafi in contumaccs, inuadi,  {SSrTdcbTr i£ 
occupari.$.ioo.&i66.  Lcgum  Andcnlium.  Haud alitcFprorfusin  JlSrt!Ki^|? 
Gcrmapia , harrcdes ,  rcbus  lndiuifis ,  vnum  cx cis  dcliirunc tannuam  * 

il    •  i_  j  £L  t  1  <    r  n.         M  Q""m  hoc  ius  pio- 

curacorcm,«»/r^frdictum,qui  omnium  vcrbisrcudivcfttcuram  pc-  «cm&  fcudi 
rac,aciurcc Eamquc  Gcrmanorum  Confuccudincm  rccitat  Zafius in  £^&tS£? 
Parcc.  7.Tracc.  Fcudor.  AcFcudalibuspIacicis,nonita,qu«finauli3  "^^f^f 
bcncficiarijhacrcdibusprxcipiunCjfidclicaccm  domino  fpondcrc.S.  9»wH>"**»*««w* 
omncsfilij.  Sidcfcudodcfun&iconccnciofic  inccrdomin.ee  ao-nar.  Hytt"'""mc:i'' 
vafal.  Apcrtiiis  nccnon  ftatuit  Fridericus.  1.  Imp.  Qui  partcm  cunquc 
habcrcnt  fcudiiam  diuifi vcl diuidundi,  cos fidelicacem  pacronode- 

bcrc5.Pr1tcrcaDucatusDcprohib.fcud.alicnac.pcrFridcr.In  Feud. 
Echanc  Radcuicus  fandcioncm  commcmorac,  Lib.  1.  Cap.  7.  Sic, 
cconcra,omnium  patroniharrcdum  in  vcrba  iurarcclicnrcsoporccc. 
Gloz.incic.  $.omncs  Aluaroc.  adCap.  1.  f.  prarccrca.  z.  Dc  prohib. 
fcudialicnac.  pcr  Fridcr.  In  Fcudis.  Ac  Saxonico  lurc,  fcudalicij  clicn- 
ccs  non  coguncur/ingulospacronilibcros  inuifcrc,  hominij  cauia  &: 

obfcquijcxhibcndi.VcconftacLib.i.Dirt'crcnr.IurisCiuiL&:Saxo5n. 
Cap.51.In  rcliqua  icide  Gcrmania,cundris  domini  libcris  non  prxfta- 
tur  fidcs,  fcd  vni  omnium  nominc  dcicracura  bcncficiario  poiTcflprc. 
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sufficit»a6iio.pete-  Vc  ZafiusrcfcrtinEpitomcFcudor.,Parccfuprafcripra.GaIlo  ramcn 
fnTJMinc'!^'  dicnti  dc  morc  fatis cft,  dominicum  in  Przcorium  irc ,  cx quo  rcs  bc- 

icttoi  uominan*  *  g 


re  Dom 

lem  feu_ 

ti^.at  ibij)tfcrreho  ncficiaria:  ccncncur,  ciufquc dominis  gcncracim  inibi  honorarium  fi- 
iTcVrx^ntuTtuTa^-  dclicacis  munus dcferrc,fiucadfincpr_ft6,{Iuc domo  abfincDuobus 
fcn"'  icidcrn  dc  vno  caftro  ccrtantibus,alterurrum  fufKcit  clicn  ti  agnofccrc 

poftcftbrcm.  t.  oportct.  In  Authcnt.  Dc  mandat.  Princip.Collat.j. 
Vidus  Papa  in  Singul.  48 1.  Argum.  1.  cuiufcunque  fundi.  $.  vlt.  t.Dc 
vfufr.Et  Cap.confultationibus  Dciur.patron.Quum  autcm  Francko 
seniorej .fipuru.frt-  Ricu,primigcnij  fuopcc  in  pacronum  officio  cohzrcdcs  libcrcnc  onc- 
re  clicnccians  fidci,  crcbro  vfuucnit,  iuniorcs  viciflim,a  fcniori  coha> 
rcdeparccm  fc  bcncficij  ccncrc  profitcri.  cira.  §.  r$t.  Indc  Scniorcs 
quondam  appellati ,  qui  &  infigniora  poflidcrent  bcncficia ,  &c  cx  iis 
Rcgi  facramcnto  diccrcnc.  Eo  modo,Vafconi_  fcniorcs,cum  Aman- 
do  Ducc,Clippiacum  vcncrc  ad.  Dagobcrrum  rcgcm,  ac  iurciurando 
fidc  deuin&a,(c  fidelcs  ci,ac  fucccflbribus  in  Rcgnum  Gallicumforc, 
vcniam  impccrarunc  pacrij  foli  rcpccundi.  VcAimoynusnarra.c,Dc 
rcb.geft.Francor.  Lib.4.Cap.j  1.  Vicc  cciam  vcrfa,Scnionbus  ciufmo- 
di  bcncficiaria  fcruitia  dcbcbantur.ld  quod  volucrc  cft,Lcg.Francice, 
Lib.i  Cap.85.i4i.i5t.Lib.i.Cap.i5.Et  Lib.}.Cap.8.i4.Exhinclcgc 
Conradi  Augufti  ,fcniorcsprodominisvulgoaccipiuntur.  $.ficon- 
rcntio  cmcrlcritintcrScniorcm  &  militcm.  Lib.3.  Fcudor.Tic.  4.§  1. 
EpiCcMian.       Eodcm  fcnfu,apud  Aimoynum,  Hincmarus  Lauduncnfis  cpifcopus, 

A  M  O  D  O  ,  infit,  D  O  M  I  N  O  SENIORI  MEO  CAROLORfcGI  ITA 
FIDELISETOBEDIENS,SBCVNDVM  MEVM  MINISTERIVM, 

ero,vti  homo  svo  SENiORi.  Rerum  Fiancic.  Lib.  5. 
Cap.2.4. 

Porr  o  ,vtadcommunisbeneficij  fociosrcdcam,agicacumfuic 
apudConfcriptosCuria?,anpartisfundicmpcor,cuius  rcliqua  pars 
rc&o  Domino  compcccbac , licice rcmorarccur  clicncelac  obtcquium 
cxcommunipr_diodebicum,quoad  ambo  ipfum  parciticflenc.-nc 
T!.mm*St,Mj»e*&<t*'  inccrcadcrc,  nccagrorumnumcro,finibus&  condicionibijscirciini- 
ntmbrcmcnt.         fcripca,  ficrcc  pacrono  ambigua  fidcs  clicncclaris,cum  rcrum  dinumc- 
rfttione  obfcura  &  incondita.  Iuxta  Vlpiani  lcgcm.  4.».  Dcccnfib. 
Ediucrsb  autcm,pacronus,illum  ncgare  locium,c6mumfvclacifundij 
,     ...  conforccm,acpoircflbrcm,doncc,przfticafidclicacc,vcfticusapacro- 

AuIGcIIiuj.  -  »     f  [      j       •       n  1        /•  .  . 

notuillcc.  Vniuscnimprarrogatiua  dominiclt,  vacuam  bcnchciano 
poflcflioncm  tradcre,ciuilcm  fcilicct,ac(Gclhj  voce )  fcftucariam.  Vc 
Ianus  Butclcrius  fcripficin  Summa  Rurali ,  Delefclichementde  fief&d* 
imperianj  Camer»  Batl.  Mafucrius  nuncupacim  in  Praxi , §.  Item  fucceffor  ftnruLris.  vel hx- 

ludtciumdtei*  Maij  rt  .  .     '    r      ,  .r.        r>     r      1  **  rr 

ao-'tt<.Quodfeu<Ii  rcs testamentanus ^mnon  Junt  Jatfitt per  Lonjuetttdtnem  tnon  poffunt tngre - 
nu«ur_nr_umipfo  di  nec  apprehendere poffcfiionem  rei  feudalis ^nift  per  manumdomini.  Tit.  Dc 
iure  Fcudis.EcMynfingcrus,cx  vfuiudicn'fq;CaefarciScnatusGermanici. 

Ambian»  Coofuet.  Ccncuria.j.Obfcruac.}8.Exin  homini).&:  cradicarpoiTcflionisfymbo- 
ntteff.  lafucrc  ifta,baculus,auc  fuftis  in  vcfticura  bcncfiaj^halh^cnfisjannu- 

lus,lapilli  la&us.  Quoru  plcna  omnia  in  Codicc  Ambianaru  Legum, 

Rhcmcnfium, 
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Rhcmenfium,Lauduncnfium,Infula!  Flandrica*.  Cum§.fiduo  ho-  £«>A»»en.i»«.i»rte 
mincs  In  vcr.  donum  inuelurura?Tit.  Dc  Facc  tcncn.&  cjus  violat.  In  *o. 
Fcudis.Cap.exlitcrisDcconfuct.Cap.cxorcDc  hisqux  fiuramaior. 
par.capit.  Nccdiucrfum  Mcchlinix  Brabantinorum  Lcge  vfurpatum  Uifa„ 
cft  Municipali,qux  cxThcutonica  dialccTro  in  Latmam  tranllata  fuir, 
intcrprctc  PetroNanio  Alemariano.Legis  vcrbafuntifthxc,OMNiA 

FEVDA  CONSTANTE  MATRlMONlO     QViESITA  SI    N  V  L- 

LI  LIBERI   EXTENT,  AD    MARITI    HALREDES  V  E  N  I  VNT, 

QVI  SOLENNI  MORE  I N  F  E  S  T  V  C  A  TI  O  N  1  S  D  O  M  I N  I  C  X.  ^«"■wefiam  .eft 
^**  Deueitire.cW-tf*//»- 
AD    POSSESIONEM   MISSVS  EST.    HUC  qUOOUC  alludjt  Ducalc      Apud  Sigebcr- 

Sueuoru bcncficium,BcrtholdoComiti promiiTum ab Errico Imp.cu  H™!f\CG™n??tU 
annulofuo,vcluthuiusreicommonirorio.  An.Chrifti.8o8.VtAbbx  Jap ^hron  Llb  7" 
VrfpcrgcfisChronicoproditumcft.  Quibusadncicbatpatronus,pc- 
riculofi ctiam bcncficij  gcnus quoddam cxtarc,quod bcncficiario in-  Imnmn^uSn*. 
grcdinon  liccatabfqucDominico  pcrmiflii.Ei  namquc  pcriculo  fub-  *™a,enu  cxdpiu- 
iiciturclicnSjVtbcncficiumdominocommittat,  quam  primum  va- 
cuamipfiuspofleflioncmarripucritantcfidcm  datam,&  oblafumpa-  Prbccffiu  verbaiu 
tronoobfcquium,  Vtapparctcx  Rcnunciationc  A&orum  inrcfor-  f,a!^Li't ^niijji- 
mandaTrcccnfi  Confuct.ad  cius  $.j7.Tum  Caluimontanx  §.  56.  Ea-  ryr' 
proptcr caufa vltrd citroquc  difccptata,obtinuit  patronus, iudicantc  Arcftl)m rjrjjn,fnri 
Scnaru,clicntulum  communi  diuidundo  iudicio  argetcm  minime au-  v-tifcw/Ukim 
dicndum,  priufquamhonorarioindominum  muncrcfun&us  cflcr.    ?t ' '"' 
DccrctoinpomcridianaForiconccrtationclato  Mcnfc.Februar.  An.  canc!iani.i<vfan/:> 
i586.cxprouocationc,quamaTuronum  Supprxfe&o  Rogcriusva-  su~r,ila'Iuir>r~i- 
fallus  emiferar ,  pro  quo  Marrinusrcontra  Mathurinum  dcbrocyCn~ 
'  ftcllarixditionis  dominum  delaPilleS.  Marsfpro  quo  Fommcrcus, 
hinc  indc  pcrorarunt. 
6.     Insvper noftrx  Ciuitatis Iutc,  in  fidcm  clicntclamquc  alTumi  rmim:  tt^m 
dcbetviduxmulicrcsfru&uari>,cmptorcafub  lcgcfundi  rcdhibito-  ht,M,itf,mtrt' 
ria,fcu  quicunquc  bcncficij  vfumfrudtum  nabeat,quotiespropricta-  „r  c  a    ■  * 

•    1       •       •  •    1  r    •  tr    '1       1  1  r  i-  P    1         1    r.   r      Vlufruauani  fim. 

tis  dominus  proluiona  rraude,vcl  dclidia*cucxarus iit  clicntclarc  luliu-  piicucmon fum ca- 
randumfubire.$.it6.i3j.Molincusad  Parifien.Confuct.S.jtf.Gloz.z.  ouSorami^jriiiJ 
In  vcr.Lcsproprietaircr  ou  5«g»rm.Vfuifru£tuienimadhxrct  gcncralc  ^,1J  Andcfi  cs, 
quoddam  proprictatij  mandatum  nomcnquc  procurarorium  in  rcm 
ipfampc  cius  tutclam  rc&cgcrendam.Ex  Vipiani.l.i.§.  vlt.w.Dc  noui 
oper.nunciat.l.crcditorisJ.i.ir.Dcfurt.Alias  ciuilcs  rcruadruscv  iwa 
compctunt  potius  domino  proprictatis,quam  fru&uario  poftciTori.l. 
Itcmapud  Labconcm$.fivfumfru6tum».DcIniur.Artic.ix5.Andcg. 
Confucr.  Vcnimapud  McldosBrixmunicipcs,  viduaconiux  doarta,  M,Mtx- 
cogitur ,  hominio  dcfungi  in  rc<5tumdominu,nudi  Vfufrudtusfui 
nominc  :ncquchoclcuaturmuncrcaproprictariohxrcdc  mariti.  §. 
188.  Meldcnf.Morum.RurfusAndiufructuarios  fpcdrat  onuslucndi  ^,^,^^ 
bcncficij,quodpcrfonam  bcneficiarij  fato  mutauerit,nonfpontanco 
ipfius  connubio.Nam  illo  cafu,quiprxdio  fruutur  bcncficiario,id  rc- 
idmcrcadominocompcllutur.S.3i6.&:3i7.Andeg.  Lcg.lrem  vtilita- 

B  iiij 
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commtfTus  rep-tmi-  tjs  cau(a  rcceptum  cft,fidcm  patrono  ac hominium  tunc  pribcri  a  fc- 
Sm0nSit?ribu°i!  qucftro  &curatore  bonorum  debitoris,cum  ipforum  poilcffor  bcnc- 
K5boaS?SS-  hciarius  id  cxcqui muncris  rccularir.  Moribus  Parifiorum ,  Artic.  }4.. 
u*-  p0ft  mulcla  dc  co  S.C.confimilia,qua?  cetics  animaducrti.Haud  alitcr 

curator  vcntri  datus,fcu  vidua  gcftans  vtcrum,idonca  fit  clicntclx  ob- 
ArrHTtMMifsMx .  fub-  cundis  officiis.S. 9 9 . Andcg.Lcg. V cn rris  cnim  nominc  pcti  potcft  bc- 
Stl^r  ncficijvcftitura.Cardmal.adCap.i.Tir.Quifucr.prim.cau(abcncfic. 
fccrifS"?»-  amittc.Bald.ad L  qui in  vtcro  *.  Dc  Statu  hom.Et  in  L  vlt.Cod.Dc  t c- 
busiiiedominicoiu-  ftam.milit.Nequciis malc fuccinunt Edicta Practoria ,  Si  ventris 

re  incumbebat.  vm  *  „ 

plenofeu4o.libire- NOMIN  E     MVLIERE    IN     POSSESSIONEM    MISSA    ,  &C 

itituamur.  (]    MVLIER.     VENTRIS  NOMINE    IN    POSSESSIONE,  &C 

G«lrge»Scfu&  vxo-  h*c,fubbcncficiis  patrono  apcrtis,cum  bcncticio  ipfo,lcgc  proui- 
rifcatharinaAti  fum  cft  fubcUcntibus,vt  dormitantc  clicntc,in  fidcmfcdomini  cofc- 
rjlrlumCTationem''  rant,acqucita manumdominicam afubbcncficio  tolli  procurer.  55. 

feudalcm  Caftella-  n    -r      /~  .f,,.. 

n\x*R«chtf.rtfr  Paniicn.Conluct. 

fin  Duci  Andium     o  v  o  d  fuDrafcriptum  cft,maritos  vxorij  bcncficii  dominis  fidcm 

Die  i*  Ausuil  an.        X*.       ,      *     .      r  ,   •  .      .  m  *   .  -j  i 

i^f.item viduaip-  Cxolucrc,  hanc  g>gnir  dubitationcm,  num  viro  mortuo ,  vidua  bcnc- 
dte^DcTitiTEx  ficiarianouandxhdcliratiobftringatur.  Nccmfnusid  ambiguumin 
A^Tgaie0nCjmerI  pupillari  fcudo,  cxquo  tutor  fcfc  iurifiurandi  rcligionc  domino  obli- 
r  cirif  Sitnc  vidcliccta pupillo  iam adulto  rcpctcndum  dicntclarc ho- 

Alind  in  marito  fu-  6  .        •  ,       J5.      n-  i         j  .  i-         r\  i-  _ 

periiite.-qui  ratione  mmium.  Patna quidcmConftitutio  mbct  viduac mulicri ,  hddiratcm 
SSuffiKm  reno-  rcnouarc ob  przdia in  communc  parta  a  dcfunfto  coniugc.  §  99.  & 
S^riS1!^"  194-  Andcg.  lcg.Optimc,  quum  viuo  marito  libcrum  fucrit  quarfito- 
incum.aitetoadhuc  rumarbitnum  commcrciumquc,ranquam  folidoiplorum  propricta- 

•viuo.quirctotafrut-  .  r  1  .     ,.    *  r*    v.      rg  .  V>*J!      :  x 

turdli»4.Andes.  no.{f .1S9. eiufd.Confuer.  Sicuti,cdiucrlo,clietcs  lupcrions  Ditionisa 
vidwnechomS  coniugibus cmptaenouam fidcm  dant  viduzmulicri,dimidiarimdo- 
inon^ulfiSmirS  miniprardij  arrecomparati.Ecquid  vcro  dc  propriis  nuptarfundis  ac 
nopiofancc.  Att.j.  ha:rcdiis?Placuit Boerio, fccminam ,  quxnuptiali  vinculo  foluta  fir, 
prxftarc  hominium itcrato  non  tcncri.  In  Commcntar.  Biturici  Iutis 
Quatcnus  autemvi  •  Municip.Tit.Dcconfuct.fcud.&ccnf.  Artic.  8.  Atfccuslcge  cautum 
5?$  Sedffidi  inucnio  Parificn.quat  ex  vartis  Scnatus  dccrctis  rccens  concinnata  cft. 
abencnmamoac-  $  KtccabfimilitcrfancitumfuitCaluimontanaConfuct.§.3i.Andc- 

quifitiipfanecdac  .  ..  n»#  i- 

nec  recipithomaeu  gaua<d.$.  99.AC  vniuerlim  cam  in  Icntcntiam  procliuior clt  Molincus 
conf.Nifi qiSTdin*  ad §.  15. Num.  lo.Parificn.  Morum.  Cum cnim  fan&aha?c  fidclitatis 
SSfffiSS"  iponfiopcrfonalisfit,nccpcrfonamiranfgrcdiatur,haud  abfonu  cft, 
Komagium.  vc  ibi  facramcntincxu foluto,fidclitatcm innouari.  Argum.  l.finon  forrcm 
.  §.libcrtus/*.Dc codidt.indeb.Nam  &  vctcres die'tcl?,cxquibus fum- 
SSfw^  ChMmtt  ptam  Fcudalium  bcncficiorum  origincm  produnt,totarcranr  in  pcr- 
lonalibus  ac  cxquifiris  clicntum  erga  patronos  officiis,ccu  promcri  tis. 
iSJriJ1^  *fm.  Quarum  clicntclarum  mcntioncm  intulit  lulius  Cxi  Lib.  i.  dc  Bcllo 
«orum.  Quiii^HalycarnalTcus^rloman.Antiquit.lib.i.Sicpropcmodumin 
DcLcudibus  eorii.  prifcailla  Fracorum  monarchia,Karolus  Martcllus  fingubrcm  fidcm 
oue  fi2nificatione,"  obfcquiumquc  cxpcrtus  cft  fubditorum  quorumdam  ac  clienrum 
aToTc^II'*  De   fuorum.  Edquc  fncs  Regrii  'Burgundia  L  B  v  D  i  B  v  sfuis^rolxuipmis 
-\iriserillnftilws,  adrefiflcndsm  comra  gentes  rcbcllcs  infide  difrofmr.  Vc 

Ayraoini 
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Ayraoinivcrbisvtar.Dercb.geft.Gallor.Lib.^.Cap^j. 
8-  Ast  libcriorfcudipupillarisconditio  cft,  quamvxorij.A  pupillo 
cnim,pubcrc  fadto  non  itcratur  fidcs,qux patrono  fcmcl  a tutorc  da- 
ta  fit.Nam  tucorio  nominc  gcfta,ccnfcnturapupillo  acta ,  cui  vni  ro- 
tum  hocfcrituracmctitur,  nontutori  ,quibcncficij  rcditus  fibi  non 
lucrifacit. Alia  vcro  mariti  caufa  cft,dotalium  rcrum  domini,  fimul  & 
acquifitorumrcxquibus  perceptosfru&usfuosfacit,  nullispoftmo-  ^  , 

na  i-        •      -i         1         •        f  •  •      i-    rimatnmonio  nul- 

dumcdundisrationibusobnoxius.  Sitamcnconiugum  nuptix  ali-  iocumvar.iiia.hon 

>     >  n  <-»         -i  j  viJ"  r  dcbeturnonumHo- 

3uanto  polt  Canonibusirntxdccernanturaludicc ,  nccnoua  tunch-  maRium.necReie- 
ci  repromiftiodcbcbitura  mulicrc,nccrcdcmptionalia  fcudi,  qux  uia Jom,ooftuc,,• 
rcgularitcr clicntis  fccminx  nuptiis  domino  appcnduntur.  Qucmad- 
modum notat Alberic.Rofucsin.i.PartcStatutor.Quxft. 95.  Vtau- 
tcm  intclligamus,quaxtatc  Fcudalitij  clicntcs^iominij  iurandi  capa- 
ccs  fint,quo  minus  adfcititia  tutoris  opcra  cgcat,marcs  viccfimo,  fcc- 
minxdccimo  quarto  anno  cxacto,dicuntut  maiores  annis,  vt  bcncfi- 
cidomino  riteobfequiumcxhibcanr.Andcgauo  More,$.  86.  &  444. 
AcLongobardiquidcm,&  Siculianno.18.  dcfiniuntlegitimam  xta- 
tcm,vt  minor , maiorvc  cx  co  annorum  numcro  xftimetur.In  Lom- 
bar.  l.r.Dcprohib.alicnat.  minor.  EtConftitut.  Ncapolit.  Dcrcfti- 
tutioneminorum.SicRomanorumScmpronialcgccautum  crat ,  nc  De  *tate  miiirum 
minorcs  dcccm  &  fcptcm  annisad  militiamcogtrcntur,iufquc  iuran-  Tfl^SSj^  L'k 
dum  militarc  prxftandum.  Vndc  hxc  poftca  xtas  militaris  obfcruata 
cft , antc quara  ncrao inuitus  facraracnto adigi potuit.  Eam  lcgcm  C. 
Gracchum  tulilTc,Plutarchusaitin  vita  Gracchoru.  Scdin  noftrismi-  _ 
litaribus prardiis  fcubcncficiis,quorumnominciuraturinvcrba  pa- 
troni,  minorvfurpatur,Conftitutione  Fridcrici.i.  Cxf.pro  impubcrc, 
&co  qui  nondum  implcucrit  dccimum  quartum  xtatis  annum.§.prc- 
tcrca fi  quis infcudatus  maior.  r^.  annisTit.  Dc prohib.  fcud.  alicnat. 
pcr  Fridcric.  Ncapoli  itidcm,bcncficiarij  cuiufquc  Balidtus  &c  cuftodia 
nobilis  finiturpera&oanno.  i4.nullo  fcxushabito  diicriminc.Nca- 
polir.Conftitut.DcfucceiT.filior.ComitumcV:  Baronum.Matrnxusin 
lcq.C6ftitut.DcIurcBalij.Infansporro,fiucpatronus  antiqui  bcnc- 
ficij  poiTcftorcs  veftirc  potcft,fiuc  clies  nouo  bcncficio  a  patrono  vc- 
ftiri.Nam  quoaddominumattinctjcrrico.  6.  Gcrmanisimpcrantc, 
factum  cft,vtcius  impulfu  Gcrmaniciprocercs  fcrmcomncs  Cxfa- 
rcum  filium  adhuc  in  cunis  vagicntcm  Rcgcm  agnofccrcnt ,  efquc  fi- 
delitatcmfacramentoconfirmarcnt.Idquodaudtor  cft  Vrfpereenfis  J«f°r«iami,0«'1 

..         „  •        •     r      1       n  i-  t     o  de  antiquo  fcudo 

Abbas m  vita Her ici.6.  Vctcris  cnim rcudi  vcftitura licitc, noui  lllicitc  vafaiusinuefti«,& 

^%  •  „  M m      r     .        n    _  _    .  ,  laudimiarecipere: 

t  a dommo  minorc  anms.§.  1.  Pcr  qpos  hat inuelt.  Et  §.  1.  Qui  rcud.  non  umcn  de  nou» 

dar.polT.  InFcud.NcqucalicnumabhismorcmGallis  vfurpatum  rc-  Sone^rwTndwi- 

fcrt  I.Fabcr,adIuftiniancamlce.is.Cod.Dcadminiftr.tutor.Parimo-  ri.nrtm:(iuijclla 

j  i  •         i  •        i  n  ■    •  \  aucnatio- 

do,pcculium  ab  lmpubcrc  ncc  nouum  conltituitur,&patcrnum  rc&c 
confcruatur.  l.quamTubcronisD.Dcpccul.  Viccvcrfa,  dcinfantc 
clicntulo ,  tcftis  cft  Sigebcrtus ,  Ianam  Vvihclmi  Sicilix  rcgis  coniu- 
gcm,quxcxHcnrieo  Anglorumrcgc  natacrat,inpuerpcno  cnixam 
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Boamundum  filium,huncque  facroe  baptifmatc  redcuntero,apatre 
vcftitumfuiflcApuliac  Ducatu  pcr  aurcumSccptrum  >  quod  parcns 
manugcftabat.An.1180. 

SvP  eriori affinis quxftio fucccditdc primigcnio fratrc,qui fi-  9 
dci  in  patronum  oncrc  iuniorcs  fratrcs  acfororcs  cxcmcrir,  An  dcfun- 
dto  co,minorcsnatuadircdominum  tcncaturhuicqucrurfus  hono- 
rariam  fidclitatcm  ofTcrrc.  Dixcrit  patronus,  natu  grandiorcm  fingu- 
si  primoMnituj  _  lari  quodam  Municipit  lurc  pro  alijsin  fidcm  admiflumrcum  alio- 

iimphcnerhomagiu       /1  ri      r   r,  .   r       ..  r  .  .  r 

f«erit^rototofw-  qmFcudalia  Inltituta  pcrlonalcm  nuiulmodihdcm  purc  lanxcnnr. 
^ohxredGnominib'  Iftud  crgo  clicntclarc  munus,quodfratcrproalio  fubicrit,  ciufdcm 
prljtleurhuforS.  obitu  prmiigcnij  pcrindccxpirarc,acvicarijmortc  clicntis  hominiu, 
tunc eius  morte  to-  qucm  Ecclelia  fuxin  dominum  opcrx  fuppofuiflct.Mihi  tame,  con- 

tumfeu.lumvacar.   Tx  .   i  » 

quiaisfoiutproho-  tra,vidctur,cam tolam  clictelarisrundtpartem,qux Moribus  parrtts 
bltuseitsueroidc  natu maximo dcfcrcbatur,buius exccflu  mutarc  bcncfictariu  poflcf- 
}apm}-&™ofc-'  forcm,acnouo  fidci dandx officio indigcrc.  Hoc ita ,  fi rcbus  ctiam- 
cundonatis.tuncii-  dum  indiuifis',  primiecnius,  fideprxftita,  cxtcros  libcrant  domini- 

lim  morte  fecundo-  _  **      ,  p.        .      ,  .      .  .  . 

mti  nihiiominus  ca  pcnlitationejacdchinc vita dccclIcnt.Nam mco  nromtne  temcl  gc- 
wiii^ipfus^domini  fta pcrfcclaquc ab alio ,  minimc  cius  fato  iatcrcidunt.  Vtvult  Modc- 
quieosrecepitfaito  fcuuis  |  ([  pcr cpift0lam,cV:  Africanus  1. qui  feruum-jr.  De  acquir.hx- 

primojjemtt   Tame  r       r  ,r  111         r  r 

fuper  eo  dubio  cu  rcdit.  Sinautcm  hcrcilcantur mtcr cohxrcdcs bcncficia,quorum  bcf- 

iiaParifien.inrerlo-  _  .  .  r 

cu«  cft  de  modo  Icm  pnmigcnius  cocJ5cnt,  rctcnta  iupcnons  dominij  aucxontatc  in 
nVl^w^Dle0!1'!  fccudogcnitos,tuncilliusintcrirubcncficiumtotum  domino  apcri- 
iumj.an.i,s?.Dn.  tur.      iUniorcs,inita familic  diuifionc,in  clientclamfc  parronia&u- 

Midorgio  htis  rela  ,  ,  .   "  .  .  *  r        ...   t         r*  . 

torein  ».  Camera  tum  contulcnnt  cx  ns  prxdus,qux  pro  luo  tnetis  bcnchcian  modu- 

InqucftarumCuri*.  .    .   r      .         -r  ~   r  r  n      •  i         ii    r  r 

interLudou.deCxn»-  lo iphs  obucnilset.ttn cnim  ltirpis  maximus lcgc  diuilionis  pcnes  le 
FraTciVam/™»5r»-  rcccperit Dominicain cohxredcs  iura:hi  tamcnhaudfccurc  prorfus 
iM/.tutricem  ub«o-  rcrum  fuarum  potiuntur,  quum  primogcniti  mortc  fcudum  totum 

lumluorum.  *  .  r  j»  _ 

clicntulis  vacct.S.ii3.i6i.Andcg.C6fuct.Prrmogcnitusvcr6,ipfiuf- 
vchxrcs,cuiusfado  vcl  culpa  vacuum  fucrit  poflcflbrc  bcnchcium 
dcbctindcmncsfcruareclicntulosfuosftatrcsfccundonatos,  £c  iis, 
quantifuaintcrfit,prxftarc.cir.§.i6i.ldquc firmiusadhuc obtinct  in 
dirccta  nobilium  parctum  hqrcditatc,cuius  as  totus  proprictatc  ccdtc 
natumaiori,rcliquis  maribus  tricntis  vfusfrudtus  apud  Andcs  ,  & 
Ccnomanos.Nam  co  cafu  vnusrcrum  proprictarius  fidcm  datpatro- 
no,nonfru<£tuarij,  &illoe  viuis  fubla<o,nxrcscogitur  hofcc  fcudi 
prchenfionc  Dominica  cxoncrarc.Moribus  Andium.§.  i  jj.Propric- 
tatis  cnim  fundi  onus  cft,  non  mcr i vfusfru&us,  clicntclarcm  ncxum 
inircergapatronum.  S.  115.  Lcgum  Andcnfium.  Honorcm  quippc 
aliusprxbcrc,&opcrampatro^dcbitam  ncquit,quam  vcrus  dcbi- 
tor,patroni  bcncficiarius.Vta  Pomponio  I.C.rcfponfum  cftJ.fcruus 
patronil.quiaalixopcracD.Dcopcr.libcrt.Ifthicvcrofundipropric- 
PrtmoRenira$n<ibi-  tatcmaccipio cxnoftrate vulearifcrmonc,prorcrum  dominio  vtili: 

lis.paternorum  ma-  C    t<  °  r  .*  <-»     j       •  • 

ternoramque bono-  qualc ui  Scholis  patrum  xcatc  vlurpan  ccepit,non  pro  rccto  dominio 
hHaSS^^ii-  FcudiftidautcmfcriptorcSjProprictatisvocabulolignificantpurcdi- 
cundogcnio  maxc*.  rc^um dominium  prxdij  bcncficiatij.  §.  ccontrario.  Vcrf.  quamuis 

Tit.Dc 


De  Feudis  Andegauis.  Lib.  II.  23 

Tir.Dcinucft.dcrcalicn.fac.Et$.i.Qualiccrdomin.proprictaccfcudi 
pnuccur.In Fcudis.  Eodcmqucfcnfu,Romaniprudenrcsfundorum 
propriccarem  dcfiniunt,  ica,  v t  locatio  in  tcmpus  pcrpctuum,vcl  cm- 

phytcufispnftinadominianonimmutct.Pauli.I.C.l.i.$.vItD.Siaecr 
vcdicjal.  6 

•  E  x  1  n  alia  cognaca  fpccics  difficilcm  parit  controuct fiam  dc  ncpo- 

tc  cx  pnmigcnio,  (qui  natalitia  pacris  prxroeaciua  vtitur in  bonis  aui-  SJU  M-"*""' 

  •    >    1  /*  1   i-       .  •.     •   0  1  Meefarhtnteuriinntp. 

tisjl  oliitnecncisadominofidchtatisinduciaspcccrc  inrcm  omniu  ""-7""/« 
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cohxrcdum,cxcoqucfuas  amitas  coniugcs  rcdcmprionalibus  fcudi  t^J^Z. 
immunes prxftarc.Ponamus cnim  fracriliccrc ,  fuo clicntelati  officio  ^fffZ^ST 
iororcsluitioncfcudicximcrc^.55.Parificn.C6fuct.)Eiusitc  filium  mMH'- 
impubcrcm  tutorum  impcrio  rcgi,qui  tatifpcr  bcneficium  pofiidcrc 

adominotoIcrcntur,dumidxtatispupillusattigerit,vtfide  illi  darc 
valcat.  Ccd6,tcmporaria  ne  ifthxc  bcncficiarix  poiTcffionis  conccflio 
tanti  crir,ad  lcuandam  oncrc  illo  bcncficij  partcm  mulicbrcm,quanti 
pura  ac  folida  pacris  ipforu  in  fidcm  aiTumpcio?Non  vidcbatur,quum 
bmxfitfionis  concurfum  Lex  regularicer  non  admiccac.l.cum  poft.$. 
gcncr.Ec  ibi  notac.D.Dc  iur.dor.Gulicl.Cuneusvbcrrime  in  l.ab  cm- 
ptionc r.Dc  pa&.Quod  fl  nupcis focminis hoc  cribuanc pupillarcs  fi- 
dclitacisinduci*,ncapacrono  fuam  bcncficijpartcm  rcdimar,fcquc- 
turquadrupIcxctiamfic^io,confufimnonfcrcnda.  Primo,  vrh!ius 
protogoni,  fiaitiapatcma-xtatisreprxfcntationcinpatronum  vta-  fcn5c.nifirerfr 
tur.Idcmrurfusproaliisbcncficiariisin  fidcmrccipipoftulct.Tam  vt 
impubcs  ipfc fidclitatisinducias pro alio petat.Dcniquc vt talibus in- 
duciis,qualiiutatoconccpcisvcrbis  hominio,illc  cohxredcs  lib  c  rc  c      /"7  • N  e  m 
fcudircdcmprionc.Scdquiaprccariushicrcicliecclarisvfuspro  tcm-^W$^.# 
porc  xquipollcc fidci  prxftationi  Francico  Ricu ,  ( Arcic.  41 .  Parificn.  t!S!tSL 
Coniuct.J  puco  ncpoccnr  cxpnmigcnio,quinaralitium  pacris  prima-  j^;*<,,«W«™"»* 
tum  lcgc  tctinct  cum  fua  omni  cauia,iurc,&  acccilionc,confcquentcr 
obtcnta  fidci  dandx dilacionc,pararc  cohxrcdibus  fccminis  immuni-  Ande«rauaCGru«. 
tatcmadominicoiurclucndibcncficijrpcrindcacfiipfa  rc  fidcliratis 
obfcquium domino cxhibuifTct. Tunc cnim plufculx fittiones ,  qua- 
rum  vnavcnitcxconfcqucnciaalccrius,iunftxnonimprobantur  $  fi  do^»'ftg»5*'i 
ab  hoftibus.  Quib.mod.ius  patr.potcft.foluitur.Inftitut.  Ciuil.  1.  fub  EEE 
conditionc  D.  dc  folution.  I.  ciim  du.X7r.Dc  capciu.  In  Andceauia  ca- 
™cn,ncposnecipfcmetfoluiturIcgeDo^^^^^ 

(S.84.)&  ahos iolucrc  eo  oncrc mulr6 minus potcflNa vcl maximus  ^^TSEZZ 
quidcm  natu tratcr,Iuitionc  fcudi fororcs  no  cxoncrat,tamccfi fidcm  ?ne£ibus  idihia* 
ab  iispacronodcbicampofliccxolucrc.  Vtpatrij  moris  Artic.ioo  &  ufiofiSiSL 
i^i.haudobfcurcadnotacur.  Lib.T.Sp  ^ 

•    A  PRoFANis  ad  Ecclcfiafticos  vcnio  clientclarum  pofTefTbrcs.  vS&^{^ 

AndiumLcgcquifquisprxcftCollcgiocanonicorum,tcncturfcbc-  ^c  ^Jnus  mor,u* 
ncficiarix  fidci  vinculoalligarefacn  Sodalirij  nominc,  &:  a  patrono  SlSSi 
lucrcbencficium.$.no.  111.&  iii.Nupcrobiicprimiccrius  Canoni-  ^cvitulUb * 
corum,qunnfacraca  Familiaprincipatu  ccncbar,cqucfcudali  bcnc- 
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ficioiuraratinverbapatroni.Eamortccognita,  multivacuu  poiTcf- 
forc  faccrdotium  aucupantur,  mox  compctitorcsdc  co  altcrcantur  in 
Fori  fubfclliis.  Licc  pendcntc,facri  Sodalcs  collcga»  cuidam  mandaruc 
prouinciamhominnfidciquc  patronodandar.Hicadfcifciturin  clic- 

RecredetiaCapice- r  ■   t  ..         .    '  a     *  ^     « n 

mtui  Ecdefix  coi-  tclam,&  tcudum a  patrono  rcdcmit.  Aliquanto  poit ,  competitorum 
lcKtT^wrum.*tt«  vnus,Tcmplipnmiccriusdcccrnitur  vindiciaria Iudicum Scntcncia. 

ProuocantcinScnatumaltcrOjisfccundum  qucmdidte  fucrant  Sa- 
AndeRauenGi  cie-  ccrcjocjj  vindicia\dcccffit  e  viuis.  Quarfitum  cft,an  cius  obitu  apcr- 

nbonorum  tempo-  l  r     i          »'»•       ^**  j-    »     rr  _  * 

raiium  Admortiz»-  rum  cuctpatrono  tcudum  ?  Hic  cnim  mordicusaflcruit ,Canonico- 
pupSTku!  rum  dccurioncm  folum  patriis  Moribuscooptari  in  fidcm  polTcado- 
d'itcfuSb»T«eM.  minoprxdijfupcrioris.cit.j  no.Ncqucnquamal;um,vtfacri  Collc- 
libeilarum  Turouc.  _jj  ca  jn  rc  viccs  fupplcat,admitti  Coufuctudinc:Nifi  JE.dis  Prarfcclus 
„  r    .        domo  loneius  abcifct,  iuftifve  occupationibusdiltricTus  clicntclarc 

Confuet.ArtiC.no.  &  "  /    •  -rr  r     \         i  i  * 

ibi.w^/w hgi,ft.<imtji  munus  gcrcrc  ncquirct.Quo  vno  calu,is cui commifla  lit  ab  Sodalitio 
tMruM  prouincja  ciufmodi, idonce  pra?ftar,vcl rccipit fidclitatis  facrametum. 

s?r!Sa?v^b(lmAn-  d.j.no.Atqui  vltimo mortuusDccanusnccpercgrc profcctus cft,ncc 
deB.ed1ditan  .47t.  tantopcrcpublicis  negociisdiftaus.quinorficioiuo  clicntclari  hbc- 

folennem  DecUra-  r       r  .      t>      .  ,  ; „ 

nonem^«f*''"-  re detungi  potuent.  Surhcitigitur,ci collata ruifle Ecclclia!  Przrcciu- 
fZfu^fn^fc^  ram,vt  pro  clicntc  bcncficiario  habcatur,aut  clictclc.  faltcm  obfcquiis 
/^!lt?die^u-  fubcundisidonco.Przd.Art.  110. Inftancvcr6,conrra,Tepli Sodalcs, 
nu«  an  i4t*.nouu»  patriarLcgisArticuIum  huncfcquetialccro  bcnignc  tcpcrari.vtin  Ec- 

tumPtiot  Grandi-    *    r         D     ,  ..  ,.  c   '  .,  ,°        f  ,. 

m^mii,"»  **rtuq.  clcliarum  Sodaliciis^quarpraeredto  carcar,attcndatur vita  vcl  mtcntus 
fMdHChlJlti^  poftrcmi  bcncficiarij,  quifacra?  Socictatis  vicc  fidclitatcmdomino, 
u*kt*»itJ*>  th«ftt  ipopondcrit.  At cnim  propofita in fpccic,  illis dcfuit omnino  Prxfc- 

tntunmi  fandeti  au4.    r    l  »       t        .  I  /1  •       •  rr  rr 

rrkrtfMitt  s.ttttt  d»  cxuSjCUi  continua  dcSaccrdotio  lis  obltitcrit ,  nc  ln  poflcflioncm  vc- 
i,u  chsm.  nircr,iacrumquc  lmplcrct  miniltcnum.  Quod  namquc  cadcm  Lcgc 


uentano 
btdAiut» 


cauctur  dcco,cuitcmpliPra!fccluradatafit,idipfumaccipi  dcbct  cii 
sentemia  Recjj  Tu-  crfcclu,& raiflionc  in  poflcflioncm  faccrdocij . Alioquin lceitima  fal- 

«iicisapudSalmurm  '  r   ■    ■  v  •       1  f    •        1  • 

Andegauix  oppidu.  tcm  reltat  cius  cxculatio  impcdimcnti,vt  locum  taciat  obuio  cuiquc 
cT^ni^tE^  facrorumSodaliumprocuratori,quifiduciario  ipforummuncrc  pa- 
oiitiidtdtiimbf*.  trono  obfcquium  cxhibcat.His  omnibus  m  mcdiumadductis.ccnfui 
vmmmvim»'"*  Andium  proprarcorcm  malciudicaiTcfccundum  ./Egidium  Hugucait 
t^ttnfifttui . hmUt»  patronum,aduerfus  primiccrium,&  Canonicos  facrx ^tdis Mircbclli 
n*  Andium  oppidian.1585. 

Dcvafaiiomiiitefe-     E  c  Q  v  i  D  porro  dc  Ecclcfiaftici  fcudi vicario  clicntc, qui, tricnnc  iz^ 

culi.quifactusUc  nji  r  t  r  m    r       '  t  i  * 

leiChriOi.  poftfpatium,Cccnobitica  vota  protcflus  lit:An  nac  vclut  mortcciuili 
caducum  fiatillud  fcudalc  bcncficiu,indcquc  rurfus,  viuo  cccnobita, 
fum  Kmdpumflue  dc  patrono  rcdimcndum  aCollcgio Tcmpli ?  Ita  quidcm  primoin- 
riis^c  alwi xc*ririfc °"  cuituTcfpondcris  forfan ,  quod  Monaftica  Ihtus  mutationcfcudunx 
defcribitur  noftro  amittatur.fcu  capitis  diminutionc.Lagobar.Lcc.$.  MilcsTit.Dc  va- 

lib  t.SacraPoht.  1    f,-  1        /■-!--,•!  /r  ■ 

Tjt.,.Ann.&:fcqq.  fal.militc,qui  bcllic.arm.dcpol. Tu  §.qui clcncus cfhcirur, aut  votum 
con^iwta"    Rcligionisaflumit,fcudocxcidit.Tit.Sidcfcud.defunc.contcnt.  fic 
int.domin.&agnat.vaf.  Cum  $.  idcminomnibusquihabitum  Rcli- 
r^ionis  aflumuncRubr.Dc  fcud.fcmin.SicRachifius  Logobardia;  rcx, 
Poncificio  Zacharia:  fuafu,  Rcgnum  cum  cuculla  commucauit.Tcftc 

v  Albcrto 
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Alberto  Kramo,Dania;Lib.3.Cap.36.NccabfimilcaThcodoricoob- 
fcruatu  Fraco-Gallixrcgc,tradit  Aimoynus,Rcru  Gallicar.Volum.4. 
Cap.44.Ac  nc  logius  c  patriis  Andiu  fcdibus  cuagcmur^Gottofrcdus  Hic  Marrelius  Ca» 
MartcllusAndcgauorumComcsomnib'ccflitbonis,vnacucoinfigni  Scfa^nwwlehi1** 
Dominatu,ftatim  ac  Monaftica  toga induit  fcncxjn  Bcnedi&ino  ccc-  obiit'an,,<J6i- 
nobio  D.Nicolai,Andibusfuburbano.Vti  Andcgaua  HiftoriaPcrhi- 
bctur,Cap.38.Partisi.Mitiori  tamcdiucrfacpartisfentetiaradhcrcndu 
vidcturproSaccrdotibusTepliaducrfuspatronu:qui,acccpto  dc  iis 
vicario  clietc,noua fcudi  Redcptionalia  dcpofcat cx  Rcligiofo  Vicarij 
Inftituto  poftcriorc,quafi  fato  fu&i.Navt  gradatim  iubititutis,ad  bo- 
na  reftirutioni  fubic&a,n6  patcfir  adit9  mortc  ciuili  antcrioris  poiTcf- 
forisjantcquarcapfccviuiscxicrir.l.StatiusFlot^S.Cornclio.^.Dciur.      .  .  ,  ... 

*•  fi  *  I  1  i-x  1 11  i-    t  n    ■    Homtnil,  Lefcifvi 

rii.Lcg.77.$.4.*.Dc  lcgar.t.l.iii.  §.  l.T.Dcverb.  oblig.Itaneceilan$  difpofitio  de morte, 
'vicarij clictisfubftitutionilocusno fiatfolaipfiusinCccnobiutanqua  SjSyciSi?*»" 
cx  vita  migrationc;Pcrindcacpatcrhusrcrufilijvfusfrudtusminime 
cxtinguitur  Monaftico a patrc cdico  voto. A ccur.&Cynus ad  luftinia- 
ncaN0uclla.i18.in  Authcn.Ide  cft  in  hisquaecxlcgc  dcferuntur  Cod. 
Dcbon.quarUbcr-AcimprobabiliusadhucjMunicipaliuCoftitutio- 
num  vcrba,dcnaturali  mortaliuobitu,traharuradciuiIcm  cffi&umqi  V(irfw  KtuS.4ft 
facrisCanonibus,hominisintcritu.§.ni.Andcg.&  111.Ccnoma.Mo-  tmfi*t*m*tw*mi* 
ro.Que in  fcnfum  torquctur  Csefarca  Lcx.4.Cod.  Dc  his  qui  ve.aetat.  irnrxr.  d^rx*"' 
Vcrf  prarcipuc  quide  in  fubftitutionibusvcl  reftitutionibus.Eodcvcr- 
euntparitcrMolinciNoraCjdcvicarioclictcpatronisabEcclcfiadato,  Moiin.adJlrtic  <o; 
ne quadiuvitalcs auras  naulcnt,cius clietcla expirct.In.$.30*&4i.pril-  Num  4l-^ ' 
cxC6fuct.ParifioriiSubdchis,militariaGallizpra;diaiurctcncripcc-  totiq  *   n  c 
pctuoacpatrimonialijfirmiusmulto  quam  Logobardicailla  tepora- 
ria  dcquibus  fupcriusro^ioruPrqfcriptis^bcncficiari^polTclfor^inClc- 
ruallcdtioncjbcncficiu  feudalcamittcbatrctfi  Potificu  Dccictisaflu- 
mcreturctiaTacrativiriadprofana  rcru  Lcclchx  procur.monc  &  .ul  - 
miniftrationcm.§.alium  Nouclla  C6ftit.Dc  fan&iit  Epift.  Can.crcdo 
Can.CyprianusCauf.ii.Quarft.j.Can.placuitCan.monachi  Cauf.i6. 
Quxft.i.InfingulisdcmuChriftianis  Politiis.hbcramanct  profano-  „         *.  M 

b\  rr  rr  t-    t  r  /i  •       _     r\      .  .      Hunnonim  Tus  Co- 

rum quorumq;  bonorupoilcijio  pcncs Ecclclialticos  Pmulcs, laluo  fuecudinarium. 
clientclaE&ficfclitatisin  Principefacramcnto.QualcHungariTeplo- 
ru  Antiftitcs  prarftarc  fohti fcrutur  vcteri hoc  Pannonu  Morc fcripro-  mmim.S^Zt,' 
Omncsdomini  PrMri&pcrfontEcclcftaftic^Rcginofl^^  flSfs! 
num  praflandum  ohlip;cntur%&  atfodrationc  bonorit  tcmporaliu  cora  ludicibus  Gt*Roriian.ii*y  rte 

/•/     /     •    •/»       6    ■>       »  xt-       -•     I"*  1  •■        1    quibujcttam  Arfje- 

jccularib us lurtjtare tcncatur. Armoncis  quoquc  Nanetuin  Arcbusvol-  tnu».Bnti.HiftLib. 
uiiturantiquxEpifcoporuin  Duce  clictclarcs  Profcflioncs  fundoru  4CafM7 
fuoru Diuini iuris.zditzan.i^i^.cV:  1399. Quos & ipli fundos agnoruij,  Deiphinus  vi«me- 
vacuo quolibct Epifcopali Soljo,a patr.onis Ducibus tencri Cuitodiac  j{* eiofft^Jn"^i 
nominc,inaducntu vfqucfuccciToris,Pra:fcc"lifacris  Ecclcliis.  Acdc  quafi.reducendiad 
principali  bonoruid  genusCuftodiavacua?  PotificalisCathcdrxapud  umpJraiitatf 
Dclphinates,fcripfit  Francif.  Marcus,fcnator  Gratianopolitanus,in  "teR?gCa1l».aeante' 
Dclphin.Dcc1f.44.cV:  46.Partct.Cum  Dccif.;56.Partc.i. 
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busiuribus  honori- 
ficis  in  dominum 
feudi. 
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DATJE  ACCESSIONIBVS. 
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5- 

6. 
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Vafalli  tenentur  rcftum  confiliumfuggerere  dominofcudi 

JidemtPdTes  Curid  funt  iudiciorum  domint  dfjejforcs. 

In  tcrrit  Prilatorum  &•  Bdronum}Rcgid  Afliha  turidicd  exerceripo - 

teJtincafuKcffonus. 
Dominum  in  bello  iuudre  Vdffdlli  compclluntur. 
Equefiris  Ordo  Crcfccntis  ,  db  Andegxuo\Duce  Rendto  injlitutus. 
Ecclefidflicivafdlli  Frdncica  Coron*  ,  drmdto  Regi  duxtlium  prafidrc 

Joliti. 

valallo  in  dominum  cdufds  ordrc  liccdt,feu  teflimonittmin  iudicio 
fcrre, 

Feudd primitus  tcmpordrid,  nunc pcrpetud  &"  bdreditdrid. 
Andegdui  Principdtus  tituli,primitusOJficij  nomind,non pdtrimonij. 
Exorbitdntid>nobil't4UC  Vdjdllo  indecord feudi  onerd,temf>erdtd. 
Officia  infignid,olim  infcudata,<*r  fcuddrU  ditioni  annexd. 
Baronia  dc  Vihcrs,nKnr  Comttatus:£r  S3.b\cy2,Marcbionatus. 


♦"Confultummale, 
confultori  peflirna 
reselt.  Ex  Hetlodi 
Opere,  cui  rituliu, 


VREIVRAND  O  deuincta  clicntis  in 
patronum  fidclitas ,  comitcshabct  varias  hono- 
rum  obfcruantiarquc  noras.  Quarum  nonnul- 
\x  Francico  vfu  ctiamdum  rctincntur.  Sicuti 
cnim  bcncficiarius  cumhonoris  pnfationc  dcbcc 
fidcifponfioncm  oftcrrcpatrono  ,acbcncficij  vc- 
ftituram  petcrc.  (  Gloz.vlt.  in  Cap.  i.  Pcr  quos 
fiat  inucftit.  )  Ita  fcmcl  iuratus  clicns  honeftis  plcrifque  alliga- 
tur  officijs.  Pacronum  cnim  confilio  iuuarc  optimo  tcnctur :  nc 
inconfultusillc,dcfortunis,  capitc,aut  dignitatcpcriclitctur,Cap.i. 
Dc  noua  form.  fidclit.  VbiYfcrnias.  Nam  &  alioquin  Hcfiodio 
vcrfu  ,  *  H<rs)t^x*0vA«T«Cv\ttWn  xspuqr-  Ideoquc  Carnutum  Aati- 
ftcs  Yuo  Hugoncm  Trcccnfium  Comitcm  exhorrans,  Epift.  88. 

NVLLVS,  ait,  QVI  FIDELITATEM  FECERIT  REGI,  PRjESVMET  ILLVD 
DARE  COFSILIVM  ,  QVOD  SIT  CONTRA  FIDELITATEM  SVAM,  ET 
REGNI  MINVAT  MAIESTATEM.  CVM  HIS  ENIM  QV^E  FIDELITAS 
CONTINET  ,  PRiEClPVE  OBSERVANDVM  EST  VTILE  ET  HONESTVM 
QVJE  MINIME  OBSERVARENT  QVI  FILIAM  BONIFACII  MARCHIONIS 
DE  INCESTO  CONIVGIO  NATAM  ,  RECIA;  PERSON^  SOCIANDAM 
ESSB  DECERNERENT.  IAM  ENIM  INSONVIT  MVRMVR  DVCVM  ET 
MARCHIONVM,  QVJ  IAM  DELIBERANT  SE  ARECNO  DIVIDERE  ,  SI 
TAM  MANIFESTAM  OCCASSloNEM  VALVERINT  IN  VENIRE.Quinctiam 

pitroniRegcsprifcidcarmisacpaccaufpicar6dcccrncbanr,c6muni- 
busfubditorum  ac  dietum  furrVagiis  confilioq;  adhibito.Cuius  rci  Iu- 

culcntum 
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culentum  promuhccxcplum  Levd  iThcodoriei  Francoruregis,qui 
ad  prarlium  iamaccindto  lpfi  rn  Thcodobcrtu  frarrcm.fuadcrc  coepc- 
runc,vti  cu  fratrc  in  gracia  rcdircc.Procadius,c  ocra,  difluader,ncgatq} 
paccminirioporcerc.Tandercgioiuflufrarerna  Paxcoiturex  Leudo- 
r«wfcntcntia,&Procadiusiniquiconfilij  rcusiTiadaruPnnripis  mor- 
tc afficicur.Vc cft apud  AimOynum,  Francica?  Hiftor.  Lib.    Cap.  91. 
a,.     E  x  co  paciccr  debiro  pacronis  corrftlio  rcrum  gcrcndarum ,  profd-  Boionienfis  cifafr 
£ifunclurididclicncuniccerus,tar^  nxAni*)*»^- 
confiliumiudicanttdomino  prartrencium  ;Qui  idco  comparcs  can-  ^,^'"fc£m', 
fbrtefqnc  dicntolzdiccbahnir.Vt  Lahgobard&Lcgc  paflim  vulganji  ltaFiScirPirei.xti- 
cft,Bclgica!qucGdlia:MonbusacInftrtutis;Quim  longiflime  cnim  ao^R^^ 
vctcrcm  Francicarttm  rcrumPolitianMtfpicctc  ifroflumUb.VaftbsDo-  Qu'1'»^™* 

.  .     .  1.   «  1  "  1     1       r  Bellimotiti*  Hog<  ni 

.    tninicoccrnimuSjiuridic^dopraTpontQs^&quiajuspctcauibtis  non  p  ^^"'^p^f  * 
«dminiftraflcnryraalemuldatos.  Nam  Francicatcgc  JCaroli  Mag.  y*Mipicxc*r>  i& 

COMES,  ET  M.tSSVS  DE  BOHjll'  VASSi  dOMlNlCl  V I  V£-  fcnV^hcarW 
BANT  ,  DONEC   flVSTlClAS    FECISSEN t.  Llb.  4.  Lcg.FrtUlCiCap.44.  AJenconi» D«oiu» 

&  64.Huiccohfcraancacft  Ncapohtana  Conltirur.j.Tir.rcj.CuGal- 

lica  fcudalitij  1  urifiurandi  formula.q  uam  fic  rcfcrr  Butclcrius  in  Sum- 

ma  Rurali.    Strtjc  Vtns a  Voftre hommagc.cy  cn  "yoftrtfoy ,  ry  dcmcns  Vo~- 

Jbre  hommc  de  bouche ,  CrdemainSy  &•  Vous  iure-  &• promeis  fijr  &r  loyautc, 

defardervo0rvdro'iflanKnpouuoir,eyfairebonne  iujltst a .ibfire  femori- 

■1  r       _L-J  «   a    L  'iiiC*        r       n-.     _•  s.    m     •    i   •        >    Satonica  tarhen  te> 
:cr,ouaUfemoncedeVvJtrebxmifamonlemt  ratioinviciihm  mdictoquo-  ge&confuetudine, 

damdirimcbancurpciuarxclicncuml|ticular.  DionYfi)  cnim  teltimo-  JSnnliSVrl" 
nio.Rom.  &tnacus oontroucrfias Ciuitarum&rrcntium ad  catum  pa-  Sau& 

./•»,£-1  i    i     -  •  1*       dominum  &  valaJlu 

tronos rcmilit,noruquc dccrcta rataJiabuit.  Annquit.Roma.  Libv  1.  &immhijg£.*t? 
Scd  quiaapud  Gallos  nil  Fcudo  cum  lurifdiclionccommunc  cft  /(  cx  tai^ciuaotsw^ 
Mafucrij  Praxi inTic.  Dc Ecudis  Artic.antepenul.jDominus  minime  waCaP  '** 
pra:cftfubditorumlitibuscognofcendis,nifi  iam  olim  Iuridicapocc- 
ftatcmaioriprxditusfit.Ncccofccius  Bcncficiaria?  corroucrfiaj  dcci- 
dunturin  foro  pattoni,talium  difccpcationum  capaei.  Vc  oftedimus 
y.Lib.i.LEGVM  Andegaven.  Cap.  j.  Arric.  1.  Qupd  &  maiorcs no- 
ftrosfcdulo  obferuaflc,mcmorat  Yuo  Carnurenfis,Epift.i97.Hicna- 
queadPafchalcmfummum  Pontificem  fcripGc,  Pcrucenfem  Comitcm  Rotrocumhuntftu 
RotrocumxdificafJcinfundoHuronisCarrtutum  l^icecomuts^aquo  miles  ip-  R°rrodum  Pertici 

_    _  _  f  1     -   r    1  r»  ,  _  ,  a  l    Comuem  legimus. 

pusiuoeundemtcnebattnfeudumy  &  Rotroco  xdipcium  illud  fui/fe  adtudi-  fuiiTeincmciru  re- 
catumin  CuriaComitiffx  ydemimfcudoerat  :  tjuitbt  iudicio  Ecclefixad  prx-  miScmmvS' 
diclamCuriamhxccaufarranJUtdfuiffet.  Quamuisauccm  Fcudiflica Le-  ^clS^Anh- 
gcpacronohbcrum  fic,  in  omnibus  fcudalislacifundii  parcibusfuam  g*uorum.sub  Ar.ni 

•  i-  •  j      l       r  •    •    1    r     .1  i^o  In  Lib.  hoc 

lnccrclicnccsnorioncmaccommodarcbcnehcianaj  hci.  Aluaror.  m  idioBrapho.Geiia 
Cap.prarccreaDcprohib.fcudialicnar.pcr  Fridcr.  Accamc  Saxonico  wSm£<**A*Vr- 
Iurc,vaga&  folucalocorum ciufmodivfurpandorumpoccftasncga- 
tur dominiibcncficij. IWrw/;f  Cap.  65.  Et  Lib.i.Diflcrcnt.IutisCi- 
uil.6cSaxon.Cap.63.  In  co  quoquc  latius  patct  Iutidici,  quam  bcnefi- 
ci domini impcrium,quod  illc,ab  omnibus  domefticum larcm  foue- 
tibus  incra  fua;  lunfdiiiionis  mecas,rcftc  cxigac  iurata  fidclitatis  pro- 

'Cij  * 
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peimamento  fide:  fciTionem,et{i  minime  talis  dominibcnchciariis.  Vcnotat  Hoftienf. 


SSmShfSSm  in  Cap.cxdiligcnti  Dc  fymon.  Quo  itidciurcvsufcaffirmat  Vidus 
PapiusapudDelphinaccs,mfubdicosfuos,  hofpiccsncmpc>c  adiu 
Bannemi.  habitatorcs  ,  quoc  intraditionis  fua:  D.Albani  nncs  contincrcntur. 
ri.li.ininin  Are-  Qu*^- Dclphinali.  307.  In  vcrprxftitcrunt  iuramcncum,quddccunc 
ftum.l  hilippo.  j.  re-  m  ihi fidclcs.Exin  quoquc  prolatum  S.Cvccus  Lucctianu ,  in  Parletm. 
K&mm&Ba™  Pfnwo/?rran.Ti7t.fecondum  Procuracorem  Fifci,ad ucrfus  Claromo- 
5rrSwe«r«  canumAruernizPrxiulcm,dciuridicis  Conucncibusrcgiisin  alieno 
npointincahi  Ref-  ctjam Tcrrirorio.quoad  fuperiorcro  caularum  coraicibne^  iudiciaq; 

fortusfeu  appelJa-  *T  _____  n  •  e  c 

tionu-i  a  dominicis  prouocationum  a  ForeniiDusTnrenorum  rroccrum  bcnrencus.  Lius 
!craubu,&ful>al*  pfifciCuriacConfuIti*formulam:totam  cx&ripfunus,  noftro  Lib*. 

MONASTICON  ,  fcuDE  IVRB    C  EO  N  O  B  I  T  A  R  V  M. 

Tit .1  Art.if.  Beneficiarivs  itcm neceffc habct, patronum iufto bcllo im- 
De  miiirari «faii.-  plicitura  adwuar-q  *cl  quidcm cbhcra  poftcriorcm  dominum, fianti- 
rumferuitio.       quior dominus beltum  mouerit.Iacob.  Ardizoin  Sumafua.  Aluarot. 

in $.vlt.Tit.Hic fmirur  Lcx.Argum. Cap.  1. $. illud  Dc prohib.fcud. 
alicnar.pcrFridcnc.  Idqucproduccndumpuro  aducrfusfrarrem  ,  <5c 
alios  clicntis  propinquos  cum  patrono  dimicantcs.Ex  contcxtuCap. 
i»f .  vlr.Etibi  Gloz.Tit.  Hic finitur Lcx, 8cc.  In  Fcud.Altcrutrum  vc- 
ro  parcntcm,qui  cum  patrono  digladictur , huic  clicns  pie antcfercc. 
Spcculac.In.TiT.DcfcudisVcrfic.i6.Fabcr.adl.HumanitatisCod.Dc 
cxcuf.tutor.Bald.ad  Cap.i  Dcnou.form.fidclir.InVfibusbcneficioru 
fcudal.Contra  vulgarcm  Intcrprctum  opinioncm  in  cit.jf .  vlt.  Hic  fi- 
nituiLcx.Patrixtameapatrc  prodirx  caufa filio fanctior  ciTc  dcbcr, 
QuodadiiijpnMi-  quam  paccrna.VcMarcclloplacuirin  l.Minimc.w.Dcrclie.&fumpr. 

cum  artinet.non  fe   J  .       ...   .  i  t*    T   «•  •  /r 

quimur iuj  patrii  funcr. Vndc ctuaiunt,  pubhca Inlticuca cllc  pnuata  piccacc  potiora. 
CAlfrebeiJj^  Ex  Valcrio  Max.  Lib.  1.  Cap.  u  &  Plutarcho,in  Apohthcg.  Roman. 
aj rcm  memonbiie  Rurfus  fi  prarlianti  patrono  clies  fuppctias  laturus,  vidcat ccrtam  fibi 

Q;Fabi|.ei6lqucnIi)  .    T  r  .         ,  ft.  . 

exempiumproponit  ncccm immincrc,illius laluti mcnto iuam antcponet. V tinnuit  Cap. 
yalcr.Maximuj-rb.  ^  ^d  ^  culp.non  amittcn.Bald.  ad  Cap.  1.  Vcrf.  quinto  qua:- 

riturTit.  Qujb.  mod.  fcud.  amitt.Porro  iniuftum  bcllum  gcrcnti  pa- 
trono  nihil  dandum  adiumcnti,nifi  fortcin  cius  tutclam  ac  dcfcnfio- 
ncm,nonadoftefioncmalrerius.Bald.incir.  Cap.i.  Vcrf.  nocacrgo 
Tic.Quib.  mod.  fcud.  amitt.Bart  in  l.fi  quis  ingrauefccntc valctudi- 
ne.S.fimaritus.D.dcS.C.Syllaniano.  Ecquiddc  bcncficiario,qui  in- 
^abrtoHcrmS  iumj  pacroni  arma  inducrit?Ha?c  vnius  quidcm  Principis  in  fubditos 
irnbernatorpaiarij  CCnfura cft.miniis  moriecros  prohibitoriis  armorum  Ediccis.  Vcrbi 

nliiregis  Ariberti  .  i..   >.  ■••     ^       ■  ••  1  '  r»    'C     r  •  «r« 

perimiturabAgnia-  gratia,  in mcdns  Gallue  Comicns apud  Clippiacu  i^aniienlis  agn  Vi- 
*mJ^™£*  cumcarfuscftab  AgnianoHermarius  Aular  prafcctus  filij  rcgis  Ari- 
iSbVn? Panfiorii  ^cnu  QSP  nommc  obortam  fcditioncm  reprcilitClotharius  rcx. 
ntXK\  fib' 4  De  L  E  v  d  1  s  ojuis.qui  ranri  viri  cxdem  indignc  fcrebanr,  adfc  voca- 
w..g  '  nncCip'  tiscdixit,fifchabcrcinoricnfumvcllcnt,ncinbcllumprodircnt.  Ac- 
quc  ica  fcdaco  corum  impccu,inccftini  mocus  quicuerc.  VrAimoynus 
narrac,Rer.Fracifc.Lib.4.Cap.i5.  Scd &  infcriorcs  Regc  Proccres  ali- 
quandoEqucftrismiliciarOrdincminftituctuntpcculiarcmrVtauxi- 

liaribus 


i 
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liaribusNobilium  fubditorumarmisDignitatcmfuam  firmius  tuc- 
rcntur-  Andcgauiarputa. Dux Rcnatus, militarcm Ordincm cxcitauit  J/S^^umhac 
Crescentis  a  vREi.fub  Annum.  1460.  ad  prouincialcro  An-  WWpAw  .  **• 
dium  &  Ccnonoan.Nobilitatcm,  obicdtonocbcllicajvirtuns  titulo  peiUEqmtum.Mju- 

hij  1  «r-  !•        t:       •     _i  •    +    ritianar /fcjj»  AnJe- 

onorano,prouocandam,dccorandam.  Talium  Lquitum  nomina,  gauea. 

cumInftgnibusgcntilitijs,iamolim  lcgenda  fpcctandaqtre  propo- 

nunturinMauritianaAndium  bafilica  maiorc.Dc  quibuiAndega*-  0rdo  Equi{Um^ 

ucnfccxtat.I.BourdignciChronic6,Parre.$.Capi7.  Hauddiupanrcr  ^fn  ,»>•»>•» 

antca,Francifcus.  1.  Armoricarum  Dux  Equcftrcm  ordincm  furfufh  *Tm> 

ercxir,titulo«V  /'£^:Qucm  graplnci  dcfcribit  ArgcnrraW,  Britai*-  ^tTv7!Z^ 

nicacHiftor.Lib.n.Cap.ij.Nccvcroprofanitatum  dynafta*,atEcclc- 

fiafticifimul  magnatcs  tcnctur,armarorunumcroiuuarc  Principcm, 

vrgcntibus  Reipubl.ncgotiis.Hincmarus  quippc,&  Gcrmanusvicif-  r-loruitantea  GalB- 

r     n  t  a       n  fL       •?•  j  *     tr      1     ^  1    cu*  OrJo  l-.quiium 

limRhemorum  Anriltitcs,coactamilitummanu,adicrc  KarolosCal-  virginiiMariaStei- 
uum,&  Simpliccm  Galliac  Rcgcs  in  hoftcm  przliaturos.  Flodonrdo  ^"JJfjiri  An° 
tcftc,Rhcmcnfihiftoriographo.Bouincnfidchincacic,comitatus  tft  >««••)*  *,c,.,at_  Ma" 

n  «  n  11  C  i  •  •     8"  Onemal-b.  ap- 

Aueuftum  rcgcm  I  ontircx  Bcllouacorum,rratcr  Druydum  Comitis,  parcnte  iniomtm- 

•        cl         »  J-_  J       r     cl-    J  1  r  caNaiitritatc.Cuius 

lncaqucltrcnucdimicauit  aductius  Flandrorum  Comitcm  ferran-  imiRiniSteiix  hoc 
dum,&OthoncmCxfarem.SicutiVilhclmusBrito  rctulir,mctricus  JETiiS^SlE 
Aucuftivitxfcriptor.Sccundumha?c,viiiturinrcgioGrammatophy-  «>u»  Aiiraviam.  in 

■     •     m  •!•      .  r,  f  i    .n>   i  i        ■   n     e  n    *  i   \  i      Hnpania  qtioqtlc, 

laciOjPhilippi Pulchti Diplomaan.1514.  mbcntis Prarrc&o Mcldo  icrrenniopoiUr-a- 
rum,&  Arnulpho  Baboo.Campanam  Brixquc  Nobilitatcm,vna  cum  «gim*  / 
iacris  Prxfulibus.adFlandricumbcllucuocarc.Similitcrpublicis  Ra-  AiHhoninF.rjirun- 

'  •    r    ■  111  *i  JihhoRegc.proNo- 

tiociniorum  Parilie.Rcecltis  vctus  inlcntut Chart ula,hac  cpigraphc.  bJibuj  ircunJo«e- 

.  .      °,  .     .11      r     ••      n  ji  ntm.lnSabaudi.ipa- 

jvfihtesi&  Armigen^  altjtautdebem  Jermtium  K«r/.Cuiadlcripta  rcpc-  n:cr,oiJoif/.w- 
ritur fcntcntia iftha:c  Epifcopus Niueruenfis mtjlt ducemos milites pxo Ecclc-  ^a^^bKnn .*" 
/jrf/fo.NcqueabiisdtiTcntitprifcum  Curije  Parlamentam  Confultum  •*'* •E,..A!^b_°-".i' 

J/  T  Iif-/T-  »  ea  ParaJiniHiitoua 

an.i}87.inCocnobiumD.Mcdardi,Sucilioncn.  Qvod  tenetvr  Lib.*.cap.i>i. 

TRADERE    ReGI  ,  IN    EXERCITV  ,  lOO.    HOMINCS  PEDITES. 

1.  S  e  D a  caftrcnfi  acic  ad  forefcm  &  togatam  pcrgamus.Clicns  bcne- 
ficiopriuatur,quifquis  patroniaducrlariofporcaduocatio.icm  in  Iu- 
diciis  pracbucrit.  Afnicli  DcciftoncNcapo.it.z65  Num.  46.  Zafiusin 
Fcudalis  cpiromcs  Partc.i o. Prxtcr  ca,quq Nos  fufius  in  hac  partc  co- 
gcflimus  Lib.i.Dc  PRiviLEG.RvsT!c.Partc.i.Cap.6.Haudperpctu6 
tamcn  id  obtinuit in  Scnatu  Parifioru,qui  forcfcm  caufidici  in  domi - 
num  opera,liciram  pronunciauir,ficubi  alia  dc  rc  quam  dierclari ,  ncc 
dccapitCjVclcxiftimattoncpatroniagcrctur.S.Coiulto  facto.an.1584 
quod  loh.Gallus  rccefuit  Quift.ij.  Quinctiam  clicnti  in  patronu  re- 
ftimonijdidio  nocratlcgcRomuli^quam  in  huiusvita  Plutarehus,&:  DionyCFaww,. 
HalycarnafT.dcfcripfcrut.ldq;M.Cato  rcfricat,OrationcapudCe(orcs  1  An,,<iu"'  Ronuo. 
habitain  Letulum:& Romiiudicio  dcctctucft,C.Hcrcnniu,quipa- 
tronus  crat,tcftimonium  fcrrc  non  cogi  aducrfus  C.  Mariu  poftulatM  ^uljc^eralirdfri. 
ambitus.quiinilliusclictcla  crat.SicFcudifticaRc£ula,clies  tcftifican  Br.itonico      > &• 

.  .       »,       r     1       •    -•  r         r       0  .         .  nutuntui.Ait  ijo. 

110  debct  aducrlus  dominu,in  cnminolis  prxlcrtim  ncgottis.§.ln  qui 
busVcrffimilitcr.Tit.Dcconfuct.rcdifcudi.InFcud.Afflictusincit. 

C  iij 
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ttoaenm curirPa-  Econtr  a  vcro ,  pacronus  allcgabat ,  dominicum  ius  Deportus,  3. 
rifien.die n  iunijan.  Ccnomania  coca  rcccpriflimum  cflc,  nec in agnacos  modo pupilli  tu-/ 

ijm.proDuce^M-»-  i       w     V    •         I  TJ  •  •  C 

jnm.UiHi^An  Ce-  corcs,  dc  quibus  Mos  icnptus lcgitur ,  lcd  m  matrcm  quoqucipiam 
mTeKYuS-  filij  tutriccm  fru&uariam,ablonga*ua  Deportns  huiuimodi  ccrroin 
J^^JaS6  Tcrrirorio  poflcflionc.  Arcfto  Panficnfi  j.Kal.Quinciles  an.158x.pro 
curiapubice  icgi  Meduanae  Ducc  Carolo  Locharineo  ,aduerfus  Yuonam  Leporc libc- 

Meduanariniudicia-  _       .      n     *  i-i  *  %/    J  t     'J-  *» 

liforo  iuflit.  iuwa  rorum  luoru  cultodcm  nobilcm ,  quae  a  Mcduana*  lundico  Scnatum 
rcnV(chaiircenoam  appcllarac.Hinc  difleric  patronus,hrmiori  fc,quam  illum,caufa*  a-qui- 
Tffi^TSl&Z  tacc mc':cum dominica  rcpofcatab cxtranco tutorc,dc quo ex- 
scptcmb.an.Mt4  in-  prefla  Lex,non  a  matrc.  ConscriptiCvru  quarftionem  hanc 

tcrBaroncm Medua-  *,    .  .  r         i>    •       -r  •  f\i  n- n-  • 

nx  *  fmfi$  dc  intcrprctatione  Conluctudinis milcrunt m  coniilium,addiciis  m- 

j?chj£"7fZZ?'  ccrim  patrono  vindiciis.Dccrcto  in  publicis  caufarum  aclionibus,la- 
d^M^££S^  to,6.Iduum  Marciarum  an.1588.quum  Bcfnardus  pro  cucorcprouo- 
cantc ,  A rnaldus  pro  domino  benchcij ,  vtrinquc  dixiflcnc.  Mca ccrcc 
fcrc  fenccncia,  poft  fufccpcam  ab  vcrouis  parece  cucclam  fructuariam, 
.   nullumhonorarixhuicruncSrionilocum  lupcrciTc.Neccniminfirma 
Prouifionaieiudiciu  a?tas duplici  vicillim  oncrc  &  incommodo prcmcnda cft,vt ipfius  bo- 

Curix.dieio.  Martii.     ....     *  „  r    •   t  /~_  j  i  • 

an.  r**t7fl*ttftdik  nis  hbcre  rrui  alccrurrum  parcncem  iinamus,  dcninc,  co  mortuo,pa- 
curli  A^ftG  inrer-  tronum  prardiarios anni  rcdicus aufcrrc :  Quos  alioqui  rcdicus  cucor 
locutonumdici.iu-  armuis  racionibusadfcribcrc  dcbcrcc,  acncccflariis  pupilli  vfibusim- 

mj  1601.  informandi  .  .  ,        _  ,,  11 

teftium  turbi$.  aj*-  pcndcrc.  Alt  dc  noc  quidcm  /Jc^orfwproblcmaccCcnomanorum, 
i3fS^Umm!fi-  placuit  Senacui ,  Municipalis  Iuris  pcricos  confuli ,  dequc  patrio  vfu, 
TS^^SSSL.  tybnri  rogarifcntcncias.Inccrlocucionc,4.ClaffisCuri2Parifioru, 
Dn.wiivrf4-*«/ikis  tf.  Idusluniasan.  1601.  Sccundum  confimilcm  alccram , cuius  fupri 

relatorc.  a  fcudali  , . .  •      ...  r.  _        r  .  f. 

domino  motr,  ca-  meminimus,hb.i.cap.c>.arr.5.:>i  camen,Dcncnciana Caucioncpccuua- 
L«ommtuo"u°ma-  « ,indi&um  fic  pure  Dcporttu fructuarij  onus  feuddli  prxdioinfcrio- 
BarSam^S/r  "  >  <\uod  ad  minorcm  annis.  10.  dcuolucum  fic  harrcdicacc  parcncum, 
cmiuHm*.  cunchauddubic  lcecm  fcqui  oporcccjfpcciacim  fcudo  impoficam. 

Adut»  rtnin  m.  Bstoh  r  1     •  1         i-  n*     n  — >     j      •  *  i« 

dtCTx>n,f**u  i«HTdc  Qualiic  iurc  lubnixum  obcendic  nouiiiime  Crcdonius ,  Andium, 
t^Jtrt^Aii^Dt-  Baro  ,  in  bcncficiarium  poiTeflbrcm  infular  Tizonis  ,  cx  clicncclari 
^fl^mmntUH  Profcflionc  parrono  cdicaanno  1451.  rcpcticaqucanno  1581.  FeHcUlit 
■us/fMihtruitr.itditB».  nimirum  Vcfticura?  pa&io  fingularis ,  dcrogac  publicac  Feudorum 
TuX^itLttnJi  Conftirutioni.  Idquod  alibinonfcmcl  tradtauimus.  Vtvcfic,mili- 
]%£l'»n™'iu]LmZ  tarcprardium  ,quod  maiori.  10. annisobucncrit  harcdicaria  cx cau- 
»«r.cuiurmodiDe-  fa  non eft Deportui  obnoxium :  Quippc  quum  nouus  hacrcs,cuto- 

portUJ.cftCoiuctu-  .       .  •      •      n     r        r  i         V  *L  J*  i 

dinario annaiionc-  Tum  um lmpcno  potcltacequc lolucus  lic , quibus  modo cucelam gc- 
Sdefectu^G^X-  rcncibus , incumbac  prarftacio  Depottns  ciuicc  Dominici.  Arcic.  119. 
ni nobiiu minorum.  &  ...  Ccnomani,  107. 444. Andcgaui Moris. Sed deaducnciciis hii^ 

Ande^auxConfuet.      7     ,  ,      ,  ,\  .    r  P  ... 

Capkaqua-J.i  Pauio  cc  fcudi  commodis Nos apcius  mrra,  Parcc.  %.  Lib.  huius.  Vnum  obi- 

duriora  Vulquecini  ,  n  1     •  r    1     %  t  -11 

Franci  Confucrudi  ccr  cxplorarc  cit ,  nouo  ac  dunuiculo  Morc  pupillos  paccrnacciam, 
b^rircSmcTetCTen  matcrnaquc fua bcncficia  lucrc a Domino cogi ,  qua: ad maiorcs an- 
turapatronobencfi-  nis  citra  huiulmodi  onus  Dominicum  hxreditace  cranfmicccrcncur. 

cium.art.i-Parifien.  „.  r         ai«--i    l  r 

Confuet.  §.  107.  lcnpcx  Coniucc.  Andeg.  Rigida  harc  panccr,acfcucra  An- 

dium  Lcx,  dc  Rcdcmpcionalibus  auici  bcncficij  ancpocc  pcndundis. 
§.84.Itcmnobilcsfccudonatoslaudimia  pacrono  dcbcrccxfundoa 

pacrc 


i 
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pacrcaccccpco ,  iurc  donacx  propriccatis.  §.  97.  Iccm  de  laudimiisab  ttm&tetjete- 
vcroquc  rcrum  pcrmuratorc  cxolucndis,  quumabcodcm  patrono  ^us  r«™i"««  u  b 
ambxrcsccncnturpermurationcdatXjacrcccprx.j.i^j.Pnmigcniam  ten.in  i-5fiii*ofibtJv. 
inrupcrfiliam,manbusdcficicncibus,plurcsnobilishf;rcdiracisvncias  S^Sri^auVa 
a  fororibus  cuincetc,quamliber  equa fcxus  condicionc  nacis,pariquc  cffet  comPcnftn^ 
connubijlcgcbdnorumcranflatitijinalienasfamilias.  $.217.  &Z55. 
Nccminiisgrauc,patriis  Andium  Inftitutis  auum&  auiamcxcludi 
ncpotumfucccflioncinrcsmobilcs,immobiliumqucvfumfrudum:  F«&«^r/mw,^ 
quxcamcn  fucccilio  patri,  macrive  fupcrfticibus  defcrrccur.  %.  xjo. 
Subnc&c  his  gcncrolam  filiam  domus  ramilixquc  fux  hxrcdcm,  cui,  ^usiumJr.iti^i,"^ 
licctcocgenciliciih^rcdicacisbonismarirumaugcnci^Mosnoftcrab-  'W""*"'"*- 
ncgac  donacioncm  propccr  nupciasrqu?  vxorix  doci  compar  cft  a  ma- 
rito  confcrcnda  Iurc  Romano.  ( Dcttqualitatcdotit  & donatiotm propter 
»«^,InNoucLluftiniani.)$.30o.Andcg.Coniuct. Prxccreamirum  jjSjSSfJ^ 
cft.ordtncm  hypochccarum  ca  Confuccudinc abolcri.nc  alius  alio  nuP:i"  *>««"«•• 

,  „  ,      Coi  Ocdouaca 

pociorinpignorccrcdicorhabcacur.  §.476.  &  48i.Dcniqucmulcis  »«pt 
capcionibus  cxponuncur  vcnalium  prxdiorum  liciracorcs ,  quod  co- 
rum  audcioniinccrccdcrcncccffcnonfic  Andcgauo  Ricu./ffrf^wrwRc.  Rcntafund 
dicusnominc,  fcu  Vc&igalis  cuiufquam  criccnumanccannumcon- 
fticuci.$.486.Alias  ciufdcmnocxLcgcsAndiumcicauimus  Lib.i.cap. 
38. In  prin.  Vc  candcm  aliquando  huius  ciuilcs  Prouincix  Morcs,aho- 
rum  inftar ,  Mandacis  Principalibus  cmcndencur. 

Deinceps  fracer  nacu maximus  in fidcm  adfcifcicur  pro fccun- 
dogcnicis.  Arcic.  zji.  133.  Andcg.  Confucr.acmultiphci  Francorum 
Morcconfimili.Qiiin&vni  cohxrcdum  promilcueiuscft,  folidain  't-"™  y5£u$& 

Hi         i-         1/  (v  L  r        1.  .        iuam  f.-u.ti  pjjcemi 

denvcucntelamque  orrcrrc  patronomc qua  mora  noxiahnguhs im^  pnmogmito .r> «n- 

putari poilic,bcncficiumquc adomino, quafi  in  concumaccs, inuadi,  pSESTdSS '\l 

occupari.$.ioo.&i66.  Legum  Andcnhum.  Haud  aliccpprorfusin 

Gcrmania ,  hxrcdcs , rcbus  mdiuifis,  vnum  cx cis  dclieunc canouam  * *******    ••  h> 

curarorcm^wfrrfg-crdictumjqui  omnium  vcrbistcudi  vcfticuram  pc-       «««Va  fewU 

rac,aciurcr  Eamquc  Gcrmanorum  Confuctudincm  rccitat  Zafius  in  Sj^feS^ 

Parcc.  7. Tract.  Fcudor.  At  Fcudalibus  placitis,  non  ica ,  qux fincrulis 

bcncficiarijhxrcdibusprxcipiunc,fideliraccm  domino  fpondcrc.5.  quic 

omncsfilij.  Sidcfcudodcfun&iconrenciofic  inccrdomin.&arrnar. 

vafal.  Apcrcius  nccnon  ftacuic  Fridcricus.  1.  Imp.  Qui  partcm  cunquc 

habcrcnc fcudi iam diuifi vcl diuidundi, cos fidclicaccm  pacrono dc- 

bcrc.$.PrxrcrcaDucarusDcprohib.fcud.aIicnac.perFridcr.In  Feud. 
Echanc  Radcuicus  fan&ioncm  commcmorat,  Lib.  x.  Cap.  7.  Sic, 
ccontra ,  omnium  parroni  hxrcdum  in  vcrba  iurarc  clicnrcs  oporccr. 
Gloz.incic.  j.omncs  Aluaroc.  adCap.  1.  prxccrca.  x.  Dc  prohib. 
fcudialicnac.  pcr  Fridcr.  In  Fcudis.  Ac  Saxonico  Iurc,  fcudalicij  clicn- 
tcs  non  coguncucfingulos  pacronilibcros  inuifcrc,  hominii  caufa,& 
obfcquijcxhibcndi.VcconrtacLrb.i.Diiiercnc.  lurisCiutL  &Saxon.> 
Cap.51.In  rcliqua  icide  Gcrmania,cun<fcis  domini  libcris  non  prxfta- 
turfidcs,fcdvniomnium  nominc  dcicracurabcncficiario  DoflciTorr 


ceflx.  Dcnt 
gsnntfvtn  fei  ttufnrt. 

tntd» 


iciariopoiTcflQtc. 
B  iij 


L 


18  Rcnati  Choppini 

suf5cic«6iio.f>«e-  Vt  Zafius  rcfcrt  in  Epitomc  Fcudor.,Parcc  fuprafcripta.Gallo  ramcn 
rcDomumpnncipa  cjjcntj  <jc  morc  fariscft,  dominicum  in  Prxtoriumirc ,  cx  quo  rcs  be- 

icm  feuai  uominan-  *  ~>  t  '  i 

m.&r  ibij>fferreho  .ncficiaria:  ccncncur,  ciufquc dominis  gcncratim  inibi  honorarium  fi- 
uc^lr^ncr.Tu/ab-  delitatis  mup.us  dcferrc,{iucadfintprarft6,fiucdomo  abfint.Duobus 
*  itidcmdcvnocaftroccrtantibus,altcrutrumfufficitclicntiagnofccrc 
poflcfforcm.  i.  oportct.  In  Authcnt.  Dc  mandat.  Frincip.Collar.j. 
Vidus  Papain  Singul.  481.  Argum.  1.  cuiufcunquc  fundi.  §.  vlt.  t.Dc 
vfufr.Er  Cap.confultationibus  Dc  iur.patron.Quum  autcm  Francico 
Scnjorej./r""-"/"-  Ricu,primigcnij  fuopcc in  patronum  officio coharredes  hbcrcnt onc- 
gn*Hrs.  fc  cjjcntc|ans  fij-j^  crcbr6  vfuucnit,  iuniorcs  viciflim,-  fcniori  cohar- 

redcpartem  fc  bencficij  tcncrc  profitcri.  cita.  $.131.  Indc  Scniorcs 
quondam  appcllati ,  qui  &  infigniora  poflidcrcnt  bcncficia ,  &  cx  iis 
Rcgi  facramcnto  diccrcnt.  Eo  modo,Vafconiat  fcniorcs,cum  Aman- 
do  Ducc,Clippiacum  vcncrc  ad  Dagobcrtum  rcgcm,  ac  iurciurando 
fidc  dcuin£b,fc  fidclcs  ci,acfucccfToribus  in  Rcgnum  Gallicumiore, 
vcniam  impctrarunt  patrij  foli  rcpctundi.  Vt  Aimoynusnarrat,Dc 
rcb.gcft.Francor.  Lib-4.Cap.j1.  Vicc  cciam  vcrfa,Scnioribus  ciufmo- 
di  bcncficiaria  fcruitia  dcbcbanrur.Id  quod  volucrc  eft,Lcg.Francic$ 
Lib.x  Cap.gj.i^i.ist.Lib.i.Cap.i^.Et Lib.j.Cap.8.i4.Exhinclcgc 
Conradi  Augufti ,  fcniorcs  pro  dominis  vulgo  accipiuntur.  $.  fi  con- 
tcntio  cmcrlcritintcrScniorcm  &  militcm.  Lib.j.  Fcudor.Tit.  4.$.!. 
EpUc^»i-«.       Eodcmfcnfu,apud  Aimoynum,HincmarusLauduncnfiscpifcopus, 

A  M  O  D  0  ,  infit,  DOMINO  SENIORI  MEO  CAROLO  RfcCI  ITA 
FIDELISETOBEDIENS,SBCVNDVM  mevm  ministerivm, 
ero.vti  homo  svo  seniori.  Rcrum  Francic.  Lib.  5. 
Cap.14. 

Porr 0 , vtadcommunisbcncficij  fociosrcdcam,agitatumfuit 
apudConfcriptosCuriz,anpartisfundiemptor,cuius  rcliqua  pars 
rccto  Domino  compctcbat , licicc rcmorarctur cliencclar  oburquium 
cxcommuniprardiodcbitum,quoad  ambo  ipfum  partiticiTcnt:nc 

Tt,m*>*gtjjlteu&*.  inccrtadcrc,nccagrorumnumcro,finibus&  conditionibijsciFcjim- 
mmbttmtni.         fcripta,  ficrcc  patrono  ambigua  fidcs  clicntclaris,cum  rcrum  dinumc- 

rttionc  obfcura  &  incondita.  luxta  Vlpiani  legcm.  4.*.  Dcccnfib. 

Ediucrsb  aurcm,patronus,illum  ncgarc  locium,c6mumfvclatifundij 
,  , _  „.  confortcm.acpolTcn^orcmidoncCjprarftitafidclitatejVCititusapatro- 

AuLGelUu».  C  rr     \r   ■  J  n.  L       d  ■ 

notuiflcc.  Vniuscnim  prarrogatiua  dominiclt,vacuam  bcnchciano 
poflcflioncm  tradcrc,ciuilcmfcilicct,ac(Gcllij  voccj  fcftucariam.  Vc 
lanus  Bucclcrius  fcripfit  in  Summa  Rurali ,  Deltfclichemcnt  dc  fief  ey  du 
imperi_n$  Camer»  Bail. Mafucrius  nuncupatim  in  Praxi,§.  Item  fucccffor  ftn^uitris^velhx- 

ludiciumdieifl  Maii  rt  .  .     '    ,       r  t  •        r>     r       1-  rr  • 

aa  <(ri.Quodfcudi  ret testamcntartus ,tjtunon  junt  Jaijtti  frer  Lonjuctuainem  ,non  pojjunt tngre - 
nuSta^fiUum^pfo  ^i  ncc  affrehenderc poffefiioncm  rcifcudaluy  nifi  fer  manum  domini.  Tit.  Dc 
iure-  Fcudis.Et  Mynfingcrus.cx  vfu  iudicnfqiCarfarci  Scnatus  Gcrmanici. 

.  . .     _  r    Ccnturia.j.Obferuat.j8.Exin  hominij.& rradirarpoflcflionisfymbo- 

Ambian*  Confuefc  .    -  .  ,        .  r  n    •        n.-        l       r  *•  i    n  r 

articjj.  latucrc  iitj,baculus,auttu(tism  vcititurabcnchcij,ha(ta;cniis,annu- 

lus,lapilli  lactus.  Quoru  plcna  omnia  in  Codicc  Ambianaru  Legum, 

Rhcmcnfium, 
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Rhcmcnfium,Lauduncnfium,lnful£  FIandrica\  Cum€.fiduo  ho-  t"Aincn.M«.Rhe 
mincsln  vcr.donuminucltirur.TTit.Dc  Pacetcncn.&  ciusviolar.  In  »o. 
Fcudis.Cap.cxlitcrisDeconfuct.Cap.cxoreDc  hisqua?  fiuramaior. 
par.capir.  Nccdiuerfum  Mcchliniar  Brabantinorum  Legc  vfurpatum  Utnntt 
cft  Municipali,  qux  cxThcutonica  dialc&o  in  Lannam  tranilata  fuir, 
intcrpretc  PctroNanio  Alcmariano.Lcgis  vcrbafunriIthic,OMNiA 

FEVDA  CONSTANTE  MATRlMONlO     QV^ESITA  SI    N  V  L- 

LI  LIBERI   EXTENT,  A  D    MARITI    HJEREDES  V  E  N  I  VNT, 

QVI    SOLENNI    MORE    IN  FESTVC  ATIONIS    DOMINICJE  E*/Vl*'*l*etiarfi  •  efl 

. .  .t       :•.  _       ,  Deueftire.&«frff«/rf- 

AD    POSSEsIONEM   MISSVS  EST.    HUC  qUOqUC  alludir  Ducalc  »"  Apud  Sijjeber- 

Sucuorubcncficium,BcrtholdoComitipromiiTum ab Errico Imp.cu  w%toi£?i& 
annulofuOjVcluthuiusrcicommonitorio.  An.Chrifti.8o8.Vt  Abba:  cap?,hron  Llb  7" 
VrfpcrgefisChronico  proditum  cft.  Quibusadiicicbat  patronus,pc- 
ficulofictiam  bcncficij  gcnusquoddam  cxtarc,quod  bcncficiario  in-  but*£^uS£i 
ercdinon liccatabfqucDominico permiflu.Ei namquc pcriculo fub-  & matcr,,a «cipi&- 

p.       ,.  -        r  •    */•  •       j      •  1     r   .     ,  tur- 

HciturclicnSjVtbcncnciumdominocommirtat,  quam  pnmum  va- 
cuam  ipfius  poflcflionem  arrfpucritantc  fidcm  daram,&  oblarum  pa-  PfoceffH*  verbaii» 
tronoobfcquium,  Vtapparcr  cx  Rcnunciationc  A&orum  in  rcf or-  7^'$. 
mandaTrcccnfi  Confucr.ad  eius5.37.Tum  Caluimontanac  $.  56.  Ea- f"7' 
proptcrcaufavltr6citroqucdifccptata,obtinuit  patronus,iudicanrc  AreflumPariamenri 
ScnatUjcIicntuIumcommunidiuidundoiudicioargetcmminimcau-  £*ri^j»j«u«i«w 
diendum,  priufquamhonorarioindominum  muncrc  fundus  eflcr.  *HXdf"f,<"-'"' 
DccrctoinpomcridianaForiconccrrationclato  MenfcTcbruar.  An.  c*MOa&jibtic* 
i586.cxprouocationc,quamaTuronum  Supprarfcffro  Rogcriusva-  •TA,4",,nTux<»ua- 
faIluscmiferat,proquo  Marrinus:contra  Mathurinum  dehroc>  Ca- 
*  ftcllaria? ditionis  dominum  deUPtlleS.  A/<ir/,proquoFommcrcus, 

hinc  indc  pcrorarunt. 
6.     I  n  s  v  p  e  r noftrx  Ciuitatis Iurc,  in  fidcm  clicntclamquc  aflumi  vm^,^^ 
dcbctviduimulicrcsfru&uaria^cmptorcafub  Ipgcfundi  rcdhibito-  ixr*,A  ""»"■• 
ria,feu  quicunquc  bencficij  vfumfru&um  riabcat,quoticspropricta-  vrufruaua  r  c 
tisdominusproluforiafraudc,vcldc(ldia*cucl:arusfitclicntclarciufiu-  piicircrnonVunua- 
randumfubirc.$.u6.i35.Molincusad  Panficn.Confuct.§.3<J.GIoz.i.  EBsSSffi: 
ln  vcr. Lesproprietairet  ou  Setgneurs.  VfuifrurStui  enim  adharrct  gcncrale  j^*  *0^ C5. 
quoddam  proprictarij  mandatum  nomcnquc  procurarorium  in  rcm 
ipfamjacciustutclamrcdtcgcrendam.ExVlpiani.l.i.J.vlr.tr.Dcnoui 
opcr.nunciat.l.crcditoris§.i.T.Dcfurt.Alias  ciuilcs  rcruacrus&iuta 
compctunt  potius  domino  proprictatis,quam  frucluario  poflcflbri.l. 
ItcmapudLabeoncm§.fivfumfru6tum».DcIniur.Artic.ii5.Andcg. 
Confuct.  Vcriimapud  McldosBriarmunicipcs,  viduaconiux  doarta,  Mtmx- 
cogitur ,  hominio  dcfungi  in  rcdtumdominu,nudi  Vfufructusfui 
norainc  :ncquchoclcuaturmuncrcaproprictariohxrcdc  mariri.  §. 
188.  Mcldcnf.Morom.RurfusAndiufructuarios  fpcctat  onuslucndi  j^u^jMd. 
bcncficij,quodpcrfonam  bcneficiarij  fato  mutauctit,nonfpontanco 
ipfius  connubio.Nam  illo  cafu,qui  prardio  fruutur  bcncficiario,id  rc- 
idmcrcadomino compcllutur.$.3i6.&  3i7.Andcg.  Lcg.Item  vtiliu- 

B  iiij 
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commiiToi  rcRtmi-  tjs  caufa  receptum  eft,fidcm  patrono  ac  nominium  tunc  praebcri  a  fe- 
Jimi  acdituribus".  qucftro  &curatore  bonorum  dcbicoris,cum  ipforum  polTcflor  bcnc- 
rmtoTudfyaS-  hciarius  id  cxcqui  muncris  rccufarit.  Moribus  Parifiorum ,  Artic.  $4.. 
ti»-  p0ft  mulcla  dc  co  S.C.confimilia,qux  cetics  animaducrti.Haud  alitcr 

curator  ventri  datus,fcu  vidua  gcftans  vtcrum,idonca  fit  clicntcla?  ob- 
Am«tuA<s»* .  fub-  cundis  officiis.$.99-Andeg.Leg.Vcntris  cnim  nominc  peti  potcft  be- 
ISt^jS?  ncficij  vcftitura.Cardinal.ad  Cap.i.Tit.  Quz  fucf.prim.caula  bcncfic. 
fuarmoVc^^"^1  amitte.Bald.ad  1.  qui  in  vtcro  *.  Dc  Statu  hom.Et  in  1.  vlt.Cod.Dc  tc- 
bujiiicdominicoiu-  fora.milit.Ncquc  iis male fuccinuncEdicla Pntoria ,  Si  ventris 

^cnof«Vo^fibUc-  NOMIN  B  MVLIERE  IN  POSSESSIONEM  MISSA  ,  &C. 
hituantur.  (]    MVLIER.     VENTRIS   NOMINE    IN    POSSESSIONE,  &C. 

Georgius  *  uth.  .  i  hxcjiibbcneficiis  patrono  apcrtis,cum  bcncticio  ipfo.lcgc  proui- 

wMi4/.cxcauU  vxo-  *1U  "«*•*■»  *»  ■*  r  .1         ..  c,       s   ,       •   •    -  f 

ri»catharinx^r.i  furn  cft  fubclicntibus,vtdormitantcclicntc,in  hdcmlcdomini  corc- 
ranc,atquc  ita  manum  dominicam  afubbcncficio  colli  procurer. 55. 

feudalcm  Caftella-  n     r  _  r~  f. .  _ ► 

nixtURtcbtfirtf*,  Panlicn.Conluct. 

/^™  Duci  Andium     o  v  o  d  fuDrafcriptum  cft,maritos  vxorij  bcneficij  dominis  fidcm  7 

Die.i*  Auguft.an.  v         r  r        .     »  •  *  •  -j  t_ 

i^t.item viduaip-  cxolucrc, hanc  gignir  dubitationcm,  num  viro  mortuo ,  vidua  bcnc- 
cL"!dc7«?£!e*  ficiarianouandxridclitatiobftringacur.  Nccmfhvisid  ambiguumin 
Sdcgauic°nC;1'ncrx  pupillari  fcud.o,  cx  quo  cutor  fcfc  iurifiurandi  rcligionc  domino  obli- 
,  criric-  Sitnc  vidclicct a pupillo  iam  adulto  rcpctendum  clicntclarc  ho- 

Ahud  in  marlto  fu  b  n  .  ,  r  X      n-  l         j  I:         CJ  1 

perrtitc^qui  rationc  minium.  PatnaquidcmConltitutio  lubctviduarmulicri ,  hdcliratcm 
SuffiS  re°no-  rcnouarc ob pracdia in communc parta a  dcfunclo  coniugc.§  99.  & 
«^ailerTu^in*"  *94- Andeg. lcg.Optimc,  quurn viuo marito libcrum  fucrit quxfico- 
iusum.aiteroadhuc  rum  arbicrium  commcrciumquc,ranquam  folido  ipforum  propricta- 

•viuo.qui retotafrui-  _ ,    '    J>     J*    i:<       r  r-\ ■  ■       •  % 

tur.dli?4.Andes.  rio.<r.i.89. ciufd.Confuet.  Sicuci,ediucrio,clteccs iupenons  Ditionis a 
^i^to&^  coniugibuscmpcxnouamfidcmdant  viduxmulicri,dimidiatimdo-  * 
Ton,CuSmltr?-  tninx  prxdij  xrc  comparati.Ecquid  vcro  dc  propriis  nuptxfundis  ac 
monloitante.  Att.5.  lia;rcdiis?Placuit  Boerio,  fccminam ,  quxnuptiali  vinculo  foluta  fir, 
raxif Lcg  pjxftarc  hominiumitcraro  non tcncri.  In  Commcntar.  Biturici  Iuris 

Quatenusautemvi-  Municip.Tit.Dc  confucc.'fcud.&  ccnf.  Arcic.  8.  Acfccuslcge  caucutn 
S^funSi  inuenio  Par ificn.qux  cx  variis  Scnacus  dccrctis  rcccns  concinnaca  cft. 

abwcurnaritoac-  ,      MccabfimiliccrfancicumfuicCaluimoncanaConfucC.^31. Andc- 

qtiifiti  ipfanecdat    ».)»/.i^  »>»-•»»•'•■  . 

ncc  rccipitbomagia  gaua.d.§.  99.AC  vniucrlim  cam  ln  lenccnciam  procliuior  clt  Molincus 
conf  Nifi quod.?'  ad  §.  15. Num.  lo.Parificn.  Morum. Ciim cnim  fandahxc  fidclicacis 
ST^facit*  fponfiopcrfonalisficnccpcrfonamtranfgrcdiaturjiaud  abfonu  cft, 
homagium.  vt  ibi  f^amcntincxufoluto^fidclitatcm innouari.  Argum. l.fi non forccra 
Sam'  ,  $.Ubcrcus.*.Dcc6dic~c.indcb.Nam  &  vctcrcsclietel?,cxquibusfum- 

2SSSf,C*-WM''  ptamFcudaliumbcneficiorumorigincmprodunt,totxcrant  in  pcr- 

fonalibusaccxquifitisclicntum  ergapatronosofficiis,ceupromcritis. 
v£fyt*!L  Quarum clicntclarum mcntioncm intulit lulius Cxf. Lib. i.  dc Bcllo 
comm.  Ciuili,&HalycarnaiTcus,Roman.Antiquit.Ub.i.Sicpropcmodumin. 

dibus  eot«  prifcailIaFracorummonarchia,KarolusMartcllusfingubrcm  fidcm 
que  n^nin«tior,cU'  obfcquiumquc  cxpcrtus  cft  fubditorum  quorumdam  ac  clicntum 
f£l££i:  °e   fuorum.  Eoquc  fines  Regni  SHr^ndic,  LbvDibv  sfuis  proUtipimis 

-yiriserillujlrilrns,  adrcftjlcndiw  contragentcs  rcMlcs  \nfidc  difpofuir.  Vc 

Ayraoini 
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Ayraoinivcrbisvrar.Dcrcb.gcft.Gallor.Lib.^.Cap.^i.. 
8-  Ast  libcriorfeudipupillarisconditio  cft,  quamvxorij.A  pupillo 
cnim,pubcrc  fadto  non  ircratur  fidcs,qua? patrono  fcmcl  a  tutorc  da- 
ta  fit.Nam  tutorio  nominc  gcfta,ccnlcnturapupillo  acta ,  cui  vni  ro- 
rum  hocfcrituracmetitur,  nontutori  ,quibcncficij  rcditus  fibi  non 
lucrifacit.Aliavcromariti  caufa  cft,dotaliumrcrumdomini,fimui  & 
acquifitorum:cxquibus perceptosrru&usfuosfacit,  nullispoftmo- 

.^1   .,      1  ,      1  .        _.  .  •        , hxmatnmonio  nul- 

dumcdundisrationibusobnoxius.  Sitamcnconiugum  nuptix  ah-  locumvafaiia.tion 

quanto  poft  Canonibusirritxdcccrnanturaludicc  ,nccnoua  tuncfi-  meabgYu™!n«™!e.0 

dci  rcpromifliodcbcbitura  mulicrc,nccrcdcmptionalia  fcudi,  qua:  aiadominofcudi. 

rcgularitcrclicntis  focmina?nuptiisdominoappcnduntur.  Qucmad- 

modiim norat  Albcric.Rofatcsin.i.ParrcStatutor.Quarft. 95.  Vtau- 

tcm  intelligamus,quaartate  Fcudalitij  clicntcs,hominij  iurandi  capa- 

ccs  finr,quo  minus  adfcititia  tutoris  opcra  cgcar,marcs  viccfimo,  fcc  - 

mini  dccimo  quarto  anno  cxadlo,dicuntur  maiorcs  annis,  vt  bcncfi- 

cidomino  ritcobfcquium  cxhibcanr.Andcgauo  Morc,§.  86.  &  44.4. 

Ac  Longobardi  quidcm,  &  Siculi anno.18.  dcfiniunt lcgitimam  a:ra - 

tcm,vt  minor ,  maiorvc  cx  co annorum  numcro  a?ftimctur.In  Lom- 

bar.  l.r.Dcprohib.alicnat.  minor.  EtConftitut.  Ncapolit.  Dcrcfti- 

tutionc  minorum.  Sic Romanorum  Scmpronia legc  cautum  crar ,  nc  De  _tate  miiitum 

minorcs  dcccm  &  fcptcm  annisad  militiamcogcrcntur,iufquc  iuran-  ^rDbltVm^,tiu,Lib' 

dum  militarc  praeftandum.  Vndc  harc  poftca  «tas  miliraris  obfcruata 

cft,antcquam  nemoinuitus  fr.cramcntoadigipotuit.Eam  lcgcm  C. 

Gracchum  tulilTc,Plutarchus ait in  vita  Gracchoru.  Scd in  noftris mi- 

litaribusprardiis  fcubcncficiis,quorumnominciuraturinvcrba  pa- 

troni,  minorviurpatur,ConftitutioncFridcrici.i.  Cxf.proimpubcrc, 

&coquinondum  impleueritdccimumquartum  xtatisannum.§.prc- 

tcrca  fi  quis  infcudatus  maior.  14.  annisTit.  Dc  prohib.  fcud.  alicnat. 

pcr  Fridcric.Ncapoliitidcm,bcneficiarij  cuiufquc  cuftodia 

nobilis  finiturperadtoanno.  i4.nullo  fcxushabito  difcrimine.Nca- 

polir.Conftitut.DcfuccciT.filior.ComitumA:  Baronum.Matrfixusin 

icq.C6ftitut.DcIurcBalij.Infansporro,fiucpatronus  antiqui  bcnc- 

ficij  poiTcftores  vcftirc  potcft,huc  clics  nouo  bcncficio  a  patrono  vc- 

ftiri.Namquoaddominumattinctjcrrico.  6.  Gcrmanisimpcrantc, 

factum  eft,vtcius  impulfu  Germaniciproccres  fcrmeomncs  C«efa- 

rcum  filiumadhuc  in  cunis  vagientcm  Rcgcm  agnofccrcnt ,  ciquc  fi- 

delitatcmfacramcntoconfirmarcnt.Idquodauclor  cft  Vrfpcrpcnfis  J«r<>r«;any,«en 

...  .__„..     __       .  r     t-     «  §•  «         t     b  ae  antiquo  fcudo 

Abbasin  vitaHcnci.  6.  Vcrcriscnimrcudiveftituralicirc,noui  illicirc  va(aii»sinueftire,5e 
fitadomino minorcannis.§.  1.  Pcr^os  fiatinucft.  Et §.  1.  Qui  fcud.  non umYn 5? "om 
dar.po(T.InFcud.NcqucalicnumabhismorcmGallis  vfurpatum  rc-  1gS£Sh5£ 
fcrtI.Fabcr,adIuftiniancamlce.i<.Cod.Dcadminiftr.tutor.Parimo-  "o^m.quiacftet 

1  i  •         t  •        1  -  n  •     •  x  alienatia 

do,pcculium  ab  lmpubcre  ncc  nouum  conltituitur,&patcrnum  rcdte 
confcruatur.  l.quamTubcronisD.Dcpccul.  Viccvcrfa,  dcinfantc 
clicntulo,  tcftiscftSigcbcftus,Ianam  Vvihclmi  Sicilix  rcgis  coniu- 
gcm,  qux  cx  Hcnrico  Anglorum  rcgc  nata  crat,  in  pucrpcno  cnixam 
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Boamundum  filium,huncquc  facroc  baptifmatcrcdeunccm,apacre 
vcfticumfuilTc  Apulia:  Ducatu  pcr  aureumSccpcrum ,  quod  parcns 
manugcftabac.An.n8o. 

Svp  eriori afrinis quacftio fucccditdc primigcnio fracre,qui fi-  9 
dciinpatronum  oncrciuniorcsfratrcsacfororcscxcmcrit,Andcfun- 
<fto  co,minorcs  natuadircdominum  tcncaturhuicqucrurfus  hono- 
rariam  fidclitatcm  offcrrc.  Dixcrit  patronus,  natu  grandiorcm  fingu- 
lmpfic!ml?nMiu  knquodam  Municipij  lurc  pro  alijsin  fidcm  admiflum:cum  alio- 
fccerit^rototofru-  quiFcudalia  Inftituta  pcrfonalcmhuiufmodifidcm  pure  fanxcrinr. 
cohrred^ominib"  Iftud  crgo  clicntclarc  munus,  quod  fratcr pro alio  fubieric,  ciufdcm 
prapilm^usforer.  obicu  primigcnij  pcrindccxpirarc,acvicarijmortc  clicntis  hominiu, 
tunc eius morte to-  qUCm  Ecclcfia fux in  dominum opcn fuppofuilTcc.Mihi  tamc,  con- 

tumfeu.lumvacar.   TT    .  «  ri         i*    i     •  t      i-    rr  ,  .      i  •• 

quiaisfoiuiproho-  tra,vidctur,cam  lolam  cIiecclarisrundiparccm,quxMoribus  patms 
bituteiisi  moide  natu  maximo  dcfcrcbatur,huius  cxcclTu  mutarc  bcncficiariu  poflTcf- 
Sp^eAprofr.'"  forcm,ac nouo  fidci  dandx officio indigcrc.  Hoc ita ,  fi  rcbus  ctiam- 
cunionatis.tuncii-  diim  indiuifis,  primiecnius,  fidcprxftira,  cxccros  liberant  domini- 

liusmorte  lecundo-  r      •  i  P         t     j      tr  •   vt  /  i 

nati  nihiiominui  ca penticacioncjacdcninc  vica dcccIIcnt.Nam mco  rrommc  lcmclgc- 
n&mpBtudtmiai  ftapcrfeclaqucabaUo,minimcciusfaroiaccrcidunc.Vcvulc  Modc- 
prUimog[n'rT Tam?  ftinus  n  Pcr  cpiftolam,&  Africanus  1.  qui  fcruum <*.  Dc  acquir.  hx- 
fuper  co  dubio  Cu  rcdit.  Sinautcm  hcrcifcantur  intcr  cohxrcdcs  bcncficia.quorum  bcf- 

riaParilien.inrerlo-  r  ■        .     .        .  r        ......  " 

cuta  eft  demodo  lcm  pnmigcnius  cccpcnr,  rctcnta  lupcrions  dominij  auctontacc  ui 
nV^lS" o!cUi7.  lxcudogcnitos.tuncilliusintcritubencficiumtotum  domino  apcri- 
iunij.an.i(»7.Dn-  tur; m  ([ luniores,inita familic diuifionc,in  clicntdam  fc  patroni a<£ru- 

MiJorgto  Jitis  rcia  t     '     >#  *  *  r 

torcin.,.  Camera   turn  contuicrinc  cx  iis  prxdiis,qux  pro  fuo  trictis  bcncficiani  modu- 

Inqucftarum  Curi».  .    .   r      ,         •/•  -   t-  /*  n.-     •  i         i-    r      •  r 

interLudou  iec^-  lo  iphs  obucnilset.Ltli cnim  lcirpis  maximus  lcgc  diuilionis  pcncs  lc 
trarSSmTSjL.  rcccpcrit Dominicain cohxrcdcs  iura:hi  tamcn  haud  fccurc  prorfus 
^mfuorum        'crum  fuarum  potiuritur,  quum  prin>ogcniti  mortc  fcudum  totum 
clicntulis  vacct.§.ii}.ic»z.Andcg.C61uct.Prrmogcnitusvct6,ipriuf- 
vchxrcs,cuiusfadro  vcl  culpa  vacuum  fucrit  poirclTorc  benchcium 
dcbccindcmncsferuarcchcnculosfuosfracrcsfccundonacos,  &c  iis, 

3uanci fua inccrfic,prxftarc.cic.§.z 6i.Idquc  firmilis adhuc  obtinct  in 
irccla  nobilium  parecum  hc,rcdicacc,cuius  as  totus  proprietatc  ccdic 
natumaiori,rdiquis  maribus  trientis  vfusfrudlus  apud  Andes  ,  & 
Ccnomanos.Nam  co  cafu  vnus  rcrum  proprictarius  fidcm  dar  patro- 
no,nonfruc~cuarij,  &illoe  viuisfublaco/hxrcscogitur  hofcc  fcudi 
prchcnfionc  Dominica  cxoncrarc.Moribus  Andium.5.  l^j.Propnc- 
catis  cnim  fundi  onus  cft, non  meri  vfusfru&us,  clicncclarcm  nexum 
inirccrgapatronum.  i.  115.  Lcgum  Andenfium.  Honorcm  quippc 
ahus prxbcrc,& operam patro^dcbitam  ncquic,quam  vcrus  dcbi- 
tor,patroni  bencficiarius.Vca  Pomponio  I.C.rcfponfum  cft.l.fcruus 
patronil.quiaalixopcrxD.Dcopcr.libcrtlfthicvcrofundipropric- 
primoRenirujnobi-  tarcm accipio  cx noftracc  vulgari fcrmonc, pro rcrum  dominio  vcili: 

lts.parernorum  ma-  K    t.  °  r  *  «     i       •  • 

ternorumque bono-  qualc ui  Scholis  pacrum  xcace  vlurpan  ccepic,non  pro  rccto  dominio 
&auari»aurJrnUfe-  Fcudifticiauccmfcriptorcs,Propriccacisvocabulo  fignificanc  pure  di- 
cundogeni»  m»xc«.  rcftum  dominium  prxdij  bencriciarij.  $.  ccontrario.  Vcrf.  quamuis 

Tic.Dc 
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Tir.Dcinucft.dcrcaIicn.fac.Ec$.i.Qualitcrdomin.proprictarcfcudi 
priucrur.In  Fcudis.  Eoddmquefcnfu,Romaniprudcnrcsfundorum 
propricratcmdcfiniunt,ita,vtlocatiointcropuspcrpctuum,vcl  cm- 

phytcuCspnftinadominianonimmutct.Pauli.I.C.l.i.$.vltD.Siaecr 
vcctisal.  5 

3.  E  x  1  n  alia  cognaca  fpccics  difficilcm  parir  controucrfiam  dc  nepo- 
tc  cx  pnmigcnio,  ( qui  natalitia  patris  prxroeaciua  vtitur  in  bonis  aui-  SJU  Wr-«f«*' 
m)i  oiiicnccncisadominondchcacis  mduciaspcterc  mrcm  omniu 
cohxrcdum,exc6qucfuas  amiras  coniugcs  rcdcmprionalibus  fcudi  t^ttft^ 
immunes  prxftarc.Ponamus  cnim  frarriliccrc ,  fuo  clientclari  officio  ^{SSSSST 
iororcsluitioncfcudicximcrc.^.55.Parificn.C6fuct.)Eiusitc  filium 
impubcrcm  tutorum  impcrio  rcgi,qui  tatifpcr  bcneficium  pofiidcrc 
a  domino  rolcrcnrur,dum  id  xracis  pupillus attigcrit ,  vt  fidc  illi  darc 
valcat.  Ccd6,temporaria  nc  ifthxc  bcneficiarixpoiTcflionis  conccflio 
tanti  crir,ad  lcuandam  oncrc  illo  bcncficij  parrcm  mulicbrcm,quanri 
pura  acfohda  patris  ipforuin  fidcmaiTumptio?Non  videbatur,quum 
binxfiftionisconcutfumLex  rcgularitcrnonadmittat.l.cum  poft.$. 
gcncr.Ec  ibi  nocac.D.Dc  iur.doc.GulicLCuneusvberrimc  in  l.ab  cm- 
ptionc*.Depad.Qu6dfinuptisfo.minishoc  tribuantpupillarcsfi- 
dchtatis  induci*,ncapacrono  fuam  bcncficij  parrcm  redimar,  fcquc- 
turquadruplcxctiamfi6tio,confufimnonfcrcnda.  Primo,  vthlius 
prorogoni,  fi^itiapatcrnxxtatisrcprxfcnrationcinpatronum  vta-  &1 
tur.Idcm  rurfus  pro  aliis  bcncficiariis  in  fidcm  recipi poftulct.  Tam  vt 
impubcs  ipfc fidclitatis inducias pro alio pctat.Dcniquc vc calibus in-  s.^.^r^ 
ducus,qualuuracoconccpcisvcrbis  hominio,illc  cohxrcdcs  Iibercc  *"'^"''N™pc 
feudi  rcdcmpcioncScd  quia  prccarius  hic rci  clierclaris  v fus  pro  ccm-  VSS/XStt, 
porc  xquipollet  fidci prxftationi  Francico  Ricu ,  ( Arric.  4* .  Parificn.  ISSSSSSL 
Contuct.J  puco  ncpotemexpnmigcnio,quinatalicium  pacris  prima- 
tumlegcrccincccum  fuaomnicauia,iurcA'acccflione,confcqucnccr 
obccnra  fidci  dandx dilacionc,pararc  cohxredibus  fcrminis  immuni-  A*itgmcsfoct. 
tatcmadominicoiurclucndibcncficij.-pcrindcacfiipfa  rc  fidclitatis  KSin 
obfcquium  domino  cxhibuiiTcc.  Tunc  cnim  plufculx  fiftiones ,  qua-  SSifehS 


Primogcnitirerr*. 


r  .  r   "v,*}*hu*~  uium  icu  racrutum 

rum  vnavcnitcxconiequcntiaaltcrius,iun£cxnonimprobantur  §  fi  domin<>f^di.ratio. 
abhoftibus.  Quib.moLuspacr.poccft.foIuicuM^ 

condicioneD.dcfolucion.l.cumdux^r.Dccaptiu.In  Andceauiata- 
™n,ncposncdpfcmccfolu^ 

tf.S4.)&:ahosfoIucrc  eooneremultommuspoteflNavcIma^ 
quidcmnaturrater,Iuirioncfcudifororcsn6  cxonerar,tamcrfifidcm  ?nekibuJ  *dlltiai 
ab  iispatronodcbitam  poflit  cxolucrc.  Vtpacrij  moris  Arcic.loo  &  tS^SSS- 
i^i.haud  obfcurcadnotacur.  Bd.Tfet»i&%» 

II        *  1  1   i"  Llb.J.Cap. J7.8c  }». 

•    A  pRoFANis  ad  Ecclcfiafticos  vcnio  clienrclarum  poftciTores.  KSdXi?rk? 
AndiumLegcquifquisprxcftCollcgiocanonicorum,tencturfcbc-  ^c  M3nus  mor,u* 
neficiarix  fidci  vinculoalligarcfacn  Sodalirij  nominc,  &  a  patrono  SaffiSSF 
Iucrcbcnchcium.$.no.  m.&  iiz.Nupcrobiitprimiccrius  Canoni-  c3S§J**^  *? 
corum,qunniacraca  Familiaprincipatutcncbar,e'qucfeudalibenc- 
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ficioiuraratin  vcrbapatroni.Ea  mortccognita,  multi  vacuu  pofTcf- 
lorc  faccrdotium  aucupantur,  mox  compctitorcs  dc  co  altercantur  in 
Fori  fubfclliis.  Litc  pcndcntc,facri  Sodalcs  collcgar  cuidam  mandaruc 
Drouinciam  hominn  fidciquc  patrono  dandar.Hicadfcifcitur  in  cli6- 

RecredetiaCapice- »  r     i       •  J  Al-  -     •  n. 

mtu»  Ecdcfiz  coi-  tclam,&  fcudum  a  patrono  rcdcmir.  Aliquanto  polt , competitorum 
ISTgJwm^"!  vnuSjTcmpliprimiccrius dcccrnitur  vindiciaria Iudicum Scntcntia. 

ProuocanteinSenatumaltero,isfccundum  qucmdiclce  fucrant  Sa- 
AndeRauenfis  cie-  ccrfJotii  vindicia\dcccffit  e  viuis.  Quarfuum  cft,an  cius  obitu  apcr- 

nbonorum  tcmpo-  »  r     i         T  »•         •  i-    »     /r  •  * 

raiiumAdmortiza-  tum elTetpatrono  tcudum  ?  Hic  cnim  mordicusalieruit,Canonico- 
pwPataesanMul!  rum  dccurioncm  folum  patriis  Moribus  cooptari  in  fidcm  polTcado- 
dSitefumrabM»e74.  mmo  prardij  fupcrioris.cit.j  no.Ncqucnquamal;um,vtfacri  Collc- 
libeiiarum  Turooc.  ca  jn  rc  vjccs  fupplcat,admitti  Confuctudine:Nifi  ^Edis  Pra?fc&us 
domo  lon^ius  abcllct,iuftifve  occupationibusdiftricTus  clicntclarc 

Confuer.  ArtiC-N°-  t>  •  l    •  /T  T     t_  r    i  i  -  • 

ibi.^/WKX/./-r.a«rjf  munus gcrcrc ncquirct,Quo vno  calu,is cui commula litab  Sodalitio 
'  '  *  n,J prouincia  ciufmodi, idonce  pra:ftat,vcl  rccipit fidclitatis  facrametum. 
s"^aTv^bcbmAn-  d.$.no.Atqui  vltimo mortuusDecanus nccpercgrc profedus cft,ncc 
de?.ediditan  ;w>.  rantopcrc  publicis  neeoriis  diftctus,quin  officio  fuo  clicntclari  hbc- 

folennem  DecUra-  r       r  o      .,  H-C  /rnirnCrL 

tionem-/r«^/«-  rc defungi  potucnt. Surfacit igitur,ci collata ruille Ecclcliar  Przrctru- 
yif^Xf ram,vt  pro  clicntc  bcncficiario  habcatnr,aut  clictclc.  faltcm  obfcquiis 
fy»,Ur,,  j»  DHtbj  fUDCundisidonco.Pra:d.Art.  iio.Inftantvcro,conrra,TepliSodales, 
nuar  an  t4«*.nouus  patria:  LceisAmculum hunclcquetialtcro  bcnirnc  tcpcran.vtinEc- 

cnmPnor  Grandi-    *,  r          *?  ,.  ~    »  g  ,o  i 

wontis.r-woy.  clcliarum  Sodahtiis,quarpra:recio  carcar,attcndaturvita  vchntcntus 
/^ajuchZltu»-  poftrcmi  bcncficiarij,  quifacrar  Socictatis  vicc  fidclitatcmdomino, 
urricvjUa  thtftt  ipopondcrit.  At cnim  propofita in  fpccic,  illis  dcfuit  omnino  Prxfc- 

mHtitnrut  ftndttt  *ad.    Z    l  *      I        .  r  *  .  . 

pri,rif*ri«  s«„rt  d»  cTus,cui  contmua  dc Saccrdotio  Us  obltitcnt ,  nc  ln  pofleflioncm  vc- 

Ch.*llt*udul,tr.Bx In-    ■       r     '  i  •ii  r\      J  _     '  i  » 

uentario*i«  cfc-».  nirct,lacrumquc  lmplcrct  miniltcnum.  Quod  namquc  cadcm  Lcgc 
brtdAtutu.  cauctur  dcco,cuitcmpliPra?fc&uradatafir,idipfumaccipi  dcbct  cu 
sententia  Reci»  iu-  crrc<Sru,&:  raiflionc in  polTcflioncm  faccrdotij . Alioquin lceitima  fal- 

dicisapudSalmunu  *       .  r   •    •         j-  i  f    *       i  °.  •*! 

Andcgaui*  oppidu.  tcm  rcltatcius  cxculatio  impcdimcnti,vt  locum  taciat  obuio  cuiquc 
c^!»™«£"zlitf?  lacrorumSodaliumprocuratori,  quifiduciario  iplorum  muncrc  pa« 
c4tuSi»!tdtMtrtb,*».  trono  obfcquium  cxhibcat.His  omnibus  m  mcdiumaddu&is,ccnfui 
„  Andiumproprartorcm  malc  iudicalTcfccundum  ./Erndium  Hup-ucau 

Vtmmtvii*ntj»*»rdt  *•  r      f  ...  _  *        r  t  11 

^umjffuut.tmUrv  patronum,aducnus pnmiccnum,&:  Canonicos facrx^£disMircbclli 

Andium  oppidian.1585. 
Devafaliomilitefe^     Ec  qv  i  D  porro dc Ecclcfiaftici fcudi vicario clicntc , qui, tricnnc  i*# 

cuu.quiraCcusfitDji  >.        V  1     "  .  1 

lcsChrifli.  poftfpatium,CccnobiticavotaprotclIusIit.Anhacvclutmortcciuili 
caducum  fiatillud  fcudalc  bcncficiu,indcquc  rurfus,  viuo  canobita, 

Cxfirum  Roitu  Ke-  .  •.         j       \  — ,  ■■     .    «—        i»«  t  •  1 

gumPrincipumoue  dc patrono  rcdimcndum  a Collcgio  Tcmpli ?  Ira  quidcm  pnmoin- 
Feries,  iu>M^'fte'  tuituTcfpondcris  forfan ,  quod  Monaftica  ftatus  mutationcfcudum 

rus  le  aaoixeniu.  1    _  $«.,*•.         _  +     •       -  e 

defcribimr  noitrt»  amittatur,fcu  capitis diminutionc.Laeobar.Lee.§.  MilesTit.Dc va- 

Lib  x-Sacrx  Polu.  1    n-  J       /  -r  -  *       •   I  £C  • 

Tit  ,.Art is~t fcag.  fal.miutc,qui  bclhc.arm.dcpol.  Tu  §.qui clcncus cmcirur, aut  votum 
cVut^Va^h    Rcligionis aiTumit,fcudo  cxcidit.Tit. Si dcfcud.  dcfunc.  contcnt.  fic 
int.domin.  &  agnat.vaf.  Cum  $.  idcm  in  omnibus  qui  habitum  Rcli- 
gionis  alTumuntRubr.Dc  fcud.fcmin.SicRachifius  Logobardix  rex, 
Pontificio  Zacharia:  fuafu,  Rcgnum  cum  cuculla  coramutauit.Tcftc 

v  Albcrto 
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Alberto  Kratzio,DanixLib.j.Cap.36.NccibfimilcaThcodoricoob- 
fcruaru  Fraco-Gallixrcgc,tradicAimoynus,RcruGallicar.Volum.4. 
Cap.44.Ac  nc  logius  c  patriis  Andiu fcdibus  cuagcmurjGottofrcdus  Hic  Marteiiw  ca- 
MarccllusAndegauorumComes  omnib'cclTitbonis,vnacu  co  infigni  Sc^mM*EhSl** 
Dominacu,ftacim  ac  Monaftica  coga induit  fcncx in  Bcncdi&ino  ccc-  »b«t.an.io64. 
nobio  D.Nicolai,Andibusfuburbano.Vti  Andcgaua  HiftoriaPerhi^ 
bctur,Cap.38.Partisz.Mitiori  tamediucrfa^partisfcntctizadhercndu 
vidcturproSaccrdotibusTcpliaducrfuspatronu:qui,acccpto  dc  iis 
vicario  clietCjnouayiW;  Redeptionalia  dcpofcat cx  Rcligiofo  Vicarij 
Infticuto  poftcriorc,quafi  faco  fu&i.Navt  gradatim  lubltitutis,ad  bo- 
na  rcftitutioni  fubicda,no  paccfir  adit9  mortc  ciuili  antcrioris  poffcf- 
foris.antcquarcapfccviuiscxicrit.l.StaciusFlor^S.Cornclio.^.Dciur.      .  .  .  .... 

Fil.Lcg.77.$.4.^.Dc  Icgat.i.l.ui.  §.  i.^.Dcverb.oblig.lcancccflarie,  difpofitjo de mone, 
'vicarij  clierisfubftirurionilocusno  fiacfolaipfiusinCcenobiucanqua  '^iulccTTc^iicm 
cx  vita  migrationc-Pcrindcacpatcrnusrcrufilij  vfusfrudusminime  »«ii«P'<»dut"ur- 
extinguitur Monaftico a patrc  cdico  voto. Accur.&Cynus ad  Iuftinia- 
ncaN0uclla.i18.in  Auchcn.Idecft  inhisquaEcxlcgcdcfcruncur  Cod. 
Dcbon.qua;libcr.Acimprobabiliusadhuc,MunicipaliuC6fticucio- 
numvcrba}dcnacurali  morcaliuobicu,crahacuradciuilcmcffidtumqj  Verfw.  ****** 
facrisCanonibus,hominisinccricu.§.iii.Andcg.&  ixi.Ccnoma.Mo-  dn,t^U9mt*^^ 
ro.Quc in fcnfum  torquccur Cxfarca  Lcx.4.Cod.  Dc  his qui  ve.aecac.  *J,TfU- 
Vcrf.praccipucquideinlubfticucionibusvelrcftitucionibus.Eodevcr- 
gunc pariccrMolinei Norae,dcvicario  cliece pacronis abEcdcfiadaco,  |S!u]^£\VadV^ 
nc quadiuviralcs auras haufcric,cius  clieccla expirct.In.§.3 o.&4i.prif-  Num.«i.  < » . Panfii 
car  C6fucc.Parifioru.Subdc  his,milicaria  Galliz  praidia iurc  ccncri  pcc-  """^* Con  ttod' 
pccuoacpacrimonialijfirmiiismulco  quam  Logobardicailla  tepora- 
ria  dcquibus  fupcrius:QuoruPrqfcriptis,bcncficiari9polfclTor,in  Clc- 
tuallc£tionc,bcncficiu  fcudalcamicccbacrccflPocificu  Dcctccisaffu- 
mcrerurcriafacraci  viriadprofana  rcruEcclcuseprocuracionc  &  ■ 
miniftrationcm.§.alium  Nouclla  C6ftic.Dc  fan  dciff  Epift.  Can.crcdo 
Can.CyprianusCauf.u.Quxft.3.Can.placuitCan.monachi  Caul.16. 
Quazft.i.In  finguIisdcmuChtiftianis  Politiis.libcramanct  profano*- * 

o  rc  rr  r    \  r  n-       *%.     r%      r  1      Hunnontm  Tus  Co- 

rum  quorumq;  bonoru  pollcilio  pcncs Lcclclialticos  Pmulcs,  faluo  (uetudiiurium. 
cliencela?  &  fidelicacis  in  Principe  facramcnro.Qual.c  HungariTeplo- 
ru  Ancifticcs  praeftarc  fohci fcrucur  vcccri  hoc  Pannonu  Morc fcripco-  B^i"v\&\!! 
Omnesdomini  Pr*Urit&per/on*Ecclefiartic<e,Rcginopo  fl^difs! 
rium prxflandum  oblizcnturjgr  quodratione  bonoru  temporaltu  cora  Iudtcibus  Gregon;an.m»  rte 

r    t  I >     ■      tl  -       A  xt-  I"*  1   •        1    quibusetiam  Ar^e- 

fecularibus turtftare tencatur.Aimotias  quoquc  Nanctuin  ArcJbnsvoU  trxui.Bnu.Hiftub. 
uucuranciquacEpifcoporuin  Duce  cliccclarcs  ProfclTioncs  fundoru  4Cap  '7 
fuoruDiuiniiuris,sediraran.i3i5.&  i399«Quos  &ipfifundosagnoru^,  oeipiunus  yienne- 
vacuo  quolibcc  Epifcopali  Solio,a pacronis  Ducibus  tencri  Cuftodiae  ae^Stlcmne!^' 
nominc,inaducntuvfqucfuccciToris,Pra:fc(fcifacris  Ecclcfiis.  Acdc  «pwfi.reducetKfitd 
principali  bonoruid  gcnusCuftodia  vacuae  PotificalisCachcdracapud  "mpUora?ita«!Epif- 
Dclphinaccs,fcripfic  Francif.  Marcus,fcnacor  Gratianopoliranus,in  "teR'eSga1f»a<antc' 
Dclphin.Dccif.44.&46.Parcc.i.Cum  Dccif.;56.Parcc.i. 

C 


26  Renati  Choppini 

Tit.  III. 

DE  HONORARIIS  FIDEI  PATRONO 

DATiE  ACCISSIONIBVS. 

t.      Vafalli  tenentur  reclum  conflium  fuggcrerc  dominofeudi. 
i.     Jidem,P4TCs  Curi*  funt  iudiciorum  domini  afjcffores. 

In  terru  Prslatorum  &  Baronum,Regia  Aflifia  iuridica  exerccripo  - 
teftin  cafu  RefTortus. 

3 .  Dominum  in  bello  iuuare  Vaffalli  compelluntnr. 

Equefhis  Ordo  Crcfccntis ,  ab  Andegauo\Duce  Renato  infiitutus. 
Ecclcfiaslicivajalli  Francica  Corona  ,  armato  Regi  auxilium  prafiare 
Joliti. 

4.  ^«vafallo  in  dominttm  caufas  orarc  liccat.feu  teftimoniumin  iudicio 

ferre. 

5.  Feuda primitus  temporaria,  nunc perpetua  &  htreditaria. 
Andegaui  PrincipatustituliyprimitusOfficij  nomina,non patrimonij. 

6.  Exorbitantia,  nobilxcjue  Vafallo  indecora  feudi  oncra,temperata. 

7.  Officia  infignia,oltm  infcudata.eir  feudarU  ditioni  annexa. 
Baronia &z\\\izhinuncComitatus;e!2'  Sablcy itMarchionatuf. 


DeHomaijiliurati 
fcquclla,  &.  fcquaci- 
busiuribus  honort- 
ficis  in  domiaum 
feudi. 


VREIVRAND  O  dcuinfta  clicntis  in 
patronum  fidclitas ,  comitcshabct  varias  hono- 
rum  obfcruantiarquc  noras.  Quarum  nonnul- 
Ix  Francico  vfu  ctiamdum  rctincntur.  Sicuti 
cnim  bcncficiarius  cumhonoris  prxfationc  dcbcc 
fidcifponfioncm  ofr'crrcpatrono,acbcncficij  vc- 
ftituram  pctcrc.  (  Gloz.vlt.  in  Cap.  1.  Pcr  quos 
fiat  mueftit.  )  Ita  fcmcl  iuratus  clicns  honcftis  plcrifquc  alliga- 
tur  officijs.  Pacronum  cnim  confilio  iuuarc  optimo  tcnctur :  nc 
inconfultus illc,dc  fortunis ,  capitc,aut  dignitatc pcriclitctur,Cap.i. 
Dc  noua  form.  fidclit.  VbiYfcrnias.  Nam  6c  alioquin  Hcfiodio 
vcrfu  ,  *H<fi)rjciur0vAiT«C«\MWnxsotm-  Idcoquc  Carnutum  Aati- 
'Co^nfuhummaic,  ftcs  Yuo  Hueoncm  Trcccnfium  Comitcm  exhortans,  Epift.  88. 

contultori  pcniina  .   o  * 

rescit.  Ex  Hefiodi   NVLLVS,  31t,  QVJ  FIDELITATEM  FECERIT  REGI ,  PRJESVMET  ILLVD 

S^^'wf!!»mUlU,'  DARE  COFSILIVM  ,  QVpD  SIT  CONTRA    FIDELITATEM   SVAM,  ET 

REGNI    MINVAT   MAIESTATEM.    Cvm    HIS  ENIM    QV<E  MDELITAS 

CONTINET  ,  PRJECIPVE  OBSERVANDVM  EST  VTILE  ET  HONESTVM 

QVJEMINIME  OBSERVARENT  QVI  FILIAM  BONIFACII  MARCHIONIS 

DE  INCESTO  CONIVCIO  NATAM  ,  REGI^   FERSONjE  SOClANDAM 

esse  decernerent.    Iam  ENIM  INSONVIT  MVRMVR  DVCVM  ET 

marchionvm,  qvi  iam  deliberant  se  a.recno  dividere  ,  SI 

TAM  MANIFESTAM  OCCASSloNEM  VALVERTNT  IN VENIRE.Quinctiam 

patroni  Rcgcs  prifci  dc  armis  ac  pacc  aufpicato  dcccrncbant,comuni- 
busfubditorum  ac  clietum  furixagiis  confilioq;  adhibito.Cuius  rci  lu- 

culcntum 
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culentum  promurit cxcplum  Levd  i  Thcodorici  Francoru  regis,  qui 
ad  prclium  iamaccincto  lpfi  in  Thcodobcrru  frarrcm.fuaderc  ccrpc- 
runt,vti  cii  fratrc  in  gratia  rcdirct.  Protadius,c  otra,  difluadct^ncgatcji 
paccmmirioponcrc.Tandcrcgioiuflufratcrna  Pax  coiturcx  Lcudo- 
rum fentcnua,&Frotadiusiniqui corrfilij  rcus-maddtuPrincipis  mor- 
tcafficitoir.Vtcftapud  Aimoynum,FrancicxHiltor.  Lib.  ^Cap.  91. 
x.     E  x  eo  paricerdebito patconis conillio  rcrum  gcrcndarum ,  profc-  Boiohienfi$Cofu& 
cr.i funt  I uridiciclifcntum co^us,tanquam ParkunCuri* dorriinica%ac  n*hn\'?,)A£*%l 
confiUumiudicantidomino  prxixcntium  .-Qui  idco  compatcs  cam-  /***'•»*"«• 
iortcrqucchcritelxdiccbancOT.Vt  Lan^abardaLcgcpaflim  vulganji  itafticirPuej.xti- 
cft,BclgiczqucGallia-MonbusacInftrtutis.Quam  longiflime  cnim  S!S!!S$S& 
vctcrcm  Francicartim  rcrumPolitiam-rtfpictic^qiTumu^VallbsDo-  JSnl^^^fogTSl 
minico  ccrnimus,iuri dicudo.pra*pofitQs ».&  quiaius pctenribus  non  p/Y^s^phii 
adminiftraflcntyraalemuldatos.  Nam  FrancicaLcge  Karoli  Mag.  yjiefiorege*n»*« 

COMES,  ET  M.ITS  S.V  S  DE.  BON  LS  V  A  S  S  l  jj  O  M  I  N  I  Cl  Y I  V£-  [oFcnni  {nuKirib 
BANT  ,  DONEC   hvsTlClAS    FECISSENT.  Lib.  4.  Lce.FriUlCiCap.44.  Alcnconi*Domus 

&  64.Huicconfcmancacft  Ncapohtaua  Conlticur.j.Tir.icj.CuGal- 
lica fcudalitij  lurifiurandiformula.quam  ficrcfcrtButclcriusin  Sum- 
ma  RiUfali.  Stttye viens  a  Voftre  horrmtdge;ey en  ">o/?rr foy ,  rjr  dtuttns  Vo- 
jrrehommcdcboucke,  grdcrruinSy  &  Vous  iure  &  fromei?  fiy  &•  hydkte, 
&  degdrdcrVo&rvdhtftd'mvnpouuoirt&  ^ 
:tr,oudUfemoncede.Voflrebdil{ifamonfens.  Patroniviciflim  iudicioquo-  ge&^onfuetudine, 
dam  dirimcbanturpciuatx clicntumliticulac. Diony  fij.  cnira  tcftirao-  J^ruM^dicejm" 
nio.Rom.SinatuscontroucriiasCiuitatum&ecntiumad  carum  pa<-  «ufa feudaliinter 

.r  i    i     •  •  *■       dominum  &  vafaJlu 

tronosrcmiiit^ioruqucdccretarataJiabuit.  Antiquit.Roma.  Lib.  x.  ubambt.cap.ny 
Scdquiaapud  Gallos  nil  Fcudo  cura  lunfdiclionccommunc  cft,  fcx  Sritouii.  Jsaw 
Mafucrij  Praxi in Tit.  De Fcudis  Artic.antepenuI.jDominus  minirnc  «"^p  "* 
pricft  fubditorum  litibus  cognofccndis ,  nifi  iam  olim  Iuridica  potc- 
ilatcmaioriprxditusfit.Ncccofcciiis  Bcncficiariar  cotroucrfis  dcci- 
dunturinforopatroni.taliumdifccpcacionum  capaci.  Vt  oftedimus 
T.Lib.i.LiGVM  Andegaven.  Cap. \.  Artic.  1.  Qupd  &  maiorcsno- 
ftrosfcdulo  obfcruafle,mcmorat  Yuo  Carnurcnfis,Epift.i97.Hicna- 
qucad Pafcharemfummum  Ponrihcem fcripCc,  Pemcenfem  Comitem  Rotrocumhuncfeu 
Rotrocum  sdtficdfjc  tn  Fundo  Huronts  Carnutum  Vicecomtiis.dquo  miles  ip-  Rotrodum  Pertici 

i  §     •    r    1  r%  1  r  1    1*  1    \     Comitcm  le°imu5. 

ftusYuoeundemtenebdttnfeudum,  &  Rotroco  ddtpcium  illud  fuiffe  ddiudi-  fuifleincKraru  re- 
cdtumin  CuridComitiffc  ,dccuiusfeudoerdt  :  quumiudicio  Ecclcfiadd  f>r<z-  f«F^ne^H?e*" 
dttldmCuridmhdccdufdtrdnfUtdfuiffet,  Quamuisaurcm  FcudifticaLc-  *cl™™A"S!'. 
ecpatronohbcrum  fir,  in  omnibus  fcudalislatifundii  partibusfuam  gauorum.subAnnu 

0   r     ••  5       •'•  1       1        r  •    •     1.  1  itio  In  Lib.  hoc 

intcrciicntesnotioncmaccommodarcbcnchciaria?  hti.  Aluarot.  in  idiographo.Gcita 
Cap.  prxtcrcaDcprohib.fcudialicnat.pcr  Fridcr.  Attamc  Saxonico  w^£<.*a*tg* 
Iurc,vaga&  folutalocorum ciufmodivfurpandorumpotcftasncga- 
turdomini^bcncficij.Itfnt/rrrf/^ Cap.  65.  Et  Lib.i.Diftcrcnr.IutisCi- 
uil.8cSaxon.Cap.63.  In  co  quoque  latiiis  patct  Iutidici,  quam  bcneft- 
ci dominiimpcrium,quod  illc,ab  onvnibus  domcfticum larcm  foue- 
tibus  intra  fux  I  unfdiciionis  mctas,rcclc  cxigat  iurata  Hdcliiatis  pro- 

Cij  - 


,  1 
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Iiaribus  Nobilium  fubditorumarmisDignitaccmfuam  firmius  tuc- 
rcncur-  Andcgauia-puta  Dux  Renatus,  militarcm  Ordinem  cxcitauit 


Crescentis  AVRBi,fub  Annum.  1460.  ad  prouincialcm  An-  J"r^/'"°neln 
dium  &  Ccnonaan.Nobilitatcm,  obic&o  hocbcllicxvirtutis  titulo  peiiaEquirum.Mau- 
honorario ,  prouocandam,dccorandam.  Talium  Equirurri  nomina,  gluea*  Ad" Andc 
cumInfigmbusgcntilitijs,iamoiim  lcgcnda  fpccrandaque  propo- 
nunturinMauntiana  Andium  bafilica  maiorc.Dc  quibusAndega*-  Qrdo  Equitum^ 
ucnfccxtaLl.BourdignciChronicOjParce^.Cap  i/.  Hauddiu pantcr  fs/Jy.*»*" 
antca,Francifcus.  1.  Armoricarum  Dux  Equcftrcm  ordinem  furfuhi 
crcxit,citulo^/'£^:Qucmgfaphice  dcfcnbic  ArgcntraW;'  Bttcart-  (™£Z"™'t$'. 
nicxHiftor.Lib.n.Cap.^.Nccvcroprofani cacum dynaftar,atEcclc-  W*H**b4**xt* 
{lafticifimul  magnaccs  ccnctur,armatoru  numcro  luuarc  Principcm, 
vrgcntibus Rcipubl.ncgotiis.Hincmarus  quippc,&  Gcrmanusvicif-  Honmantea Gafo- 
fim  Rhcmorum  Anriftitcs,coa&amtlitum  manu,adierc  KarolosCal-  vjs^i»Mai'us"c™ 
uum,&  Simpliccm  Gallis  Rcgcs  in  hoftcm  prcliaturos.  Flodo.irdo  jffi"0,aUn'ror€(  ^aZ 
tcftc,Rhcmcnfihiftoriographo.Bouincnfidchincacic.comitatus  cft  •»«•) *  5»e5?  M*" 

a         n  p       .?    rn  ,,  r         +t       1  •   ->».•-         Ot»enta)'b.  ap- 

Augultum  rcgcm  1  ontircx  Dcllouacorum,rratcr  Druydum.Comms,  pareme  in  1  ommi- 
ineaqucftrcnuedimicauit  aduerfus  Flandrorum  Comircm  Fcrran-  i^TnStiifjr 
dum,&OthoncmCifarcm.Sicuti  Vilhclmus  Brito  retulir.mcrricus  afPl?ulV»I%'*S" 

_   .  Jx     .  .  r-  ■         ,  ma.MonUrainKcui- 

Auguftivitancnptor.Sccundum  na?c,viliturinrcgioGrammatophy-  bu*  Aiitaviam.  fn 
lacio,  PhilippiPulchfiDiplomaan.1314.  iubcntis  Pra?fec"to  Mcldo  lcp^-nniopolt.cri.1- 
rum,<5cArnulphoBaboo,Campanam  BriiqucNobilitaccm,vnacum  Sgw^ilSf^ 
facris  Prxfuhbus,aciF!andricumbcllucuocarc.Similitcrpublicis  Ra-  Aigh^>Pe*rnan- 

-  •  r»    •/*  n-  •    r    •  i  "i       ni  w>oRcpcpro\o- 

tiocmiorum  Panlic.Rcgcltis  vctus  lnicritur  Charrula,hac cpigraphc.  t»>iibus  (econdoge- 
Afilitefi&  Armigcri& alu\quidchcnt fcruitium  R«r«.Cuiadlcripta  rcpc-  rit^oiao*'^**'- 
ritur fcntcncia iftfucc Epifcopus Ntucrucnfis mifu ducemos milttes fxo Eccle-  i^*icSbinn'' 
fo/wd.NcqucabiisdiiTcntitprifcum  Curia?  Parlamentarts  Confultum  ,^'  Et..A!,^°?.i' 

*    1  ■    ^        i  •       T^»fiir-/T-  ~     »  ca  ParamniHrftoiia 

an.ijSj.inCccnobiumD.McdardijSucllioncn.  Qvod  tenetvR  Lib.i.cap.t j». 

TRADERE    REGI  ,  IN    EXERC1TV  ,  10O.    HOMINES  PEDlTES. 

l.  S  E  D a  caftrcnfi  acic  ad  forciem  Sc  togatam  pcrgamus.Clicns  bcne- 
ficio priuatur,quifquis  patroni aduerfario  fporc ad  uocationcm  in  Iu- 
diciis  przbucrit.  Amnfci  DccifioncNcapolit.165  Num.  46.  Zafiusin 
Fcudalis  cpicomcs  Parcc.io. Prxtcr  ca,quq  Nos  f  ufuis  in  hac  parcc  co- 
gcflimus  Lib.i.Dc  PRiviLEG.RvsTfc.Partc.i.Cap.6.Haud  pcrpctuo 
tamcn  id  obcinuic in  Scnacu  Parifioru,qui  forefcm  caufidici  m domi- 
num  opcra,liciram  pronunciauir,ficubi  alia  dc  rc  quam  clietelari ,  ncc 
dccapicc,vclcxiftimacionc  pacroniagcrccur.S.Colulto  facto.an.1584 
quod  loh.GallusrccefuicQuiEft.13.  Quinctiam  clicntiin  patronu  re- 
ftimonijdi&io  nocratlcgcRomuli,quam  inhuiusvita  Plutarehus,&  DionyCr*aivear  ?;b. 
'  Halycamalf.dcfcripfcrut.ldq;M.Cato  rcfricat,Otationc  apudCelorcs  1  Antnjuit.  Roman. 
habitain  Lctulum:&  Romxiudicio  dccrctucft,C.Hcrcnniu,quipa- 
tronus  crat,tcftimonium  fcrrc  non  cogi  aducrfus  C.  Mariu  poftulaqji  oJ.dc^rlX.Tri. 
ambitus,quiin  illius  clietcla  crat.Sic Fcudiftica  Reeula,clics  teftifican  "r.itonico »<*- 

„  ,.      *.      r     ,       .  r         r     •  °  •      t         .  mituntui.  Au  ijo. 

nodcbctaducrlusdominujin  cnminolisprilcrtim  ncgotns.§.In  qui 
busVcrffimilitcr.Tic.Dcconfuct.rcdifcudi.InFcud.AfHictusin  cic. 

C  iij 
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•  co  fiiia-  rioobcundumcurarcnt.S.ConfultopridicIdusScptcmb.an.i587.In 
ri™S?*«'°iy*  2.  clalTcCurijcInquifitoriajfecundum  clicntcm  Vilhclmum<fc  Afr- 
5£fc?        *  gaudais^comra  patronum  loh.dcfvaux,  qui a  Libcllorum  iudicibus  Pa- 
iatinis  Scnatum  prouocarant.  EodcmS.Confulto  vctituscftclicns, 
Baronia  Datroni fundos  vcnationis ergo  ingrcdi :  nifi  quamillcfuoinfolofc- 

inTuronia(nuc  Mar-  t""'"'"  t  o     -  o .  »_  . 

chionanu.;  Qi!*.i  rarn dcprehcndiflct^in alicnum fugientcm  pertequtcoeercrur.  Atq; 
LtSSa9,  0bitcrrufticum^>»Mmludumfdcquos.;obfcruarccit,patrioRitu 
ptrnutr?FrtSo  probatumMaificnxin  TuronibusBarouia*.  Artic.8.&  9.pcculiaris 
Borbonio.  «nitad  r6nfUctud.ciusTerritorij,qua;  fcriptisTuronum  Moribusintcxitar. 

Montpcnferios  Du-  v-'  r  •  p     r  /  ^  i  j  ;  r\ 

ee». Um  indcab ann.  V  crf.  L«  mufnicrs  sot  tenurVncfots  Un jrappcrpar  trou  coups  kpal  dc  la  iMn- 
M'7*  tairieenlaplusprochc  riuiere  dudufieurBaron  .Biturigum  quoquc  Munici- 

pcs  ludicra  hac  pugna  cxerccn,  pcrhibet  Franc.  Ragucolus  Magduni 
Bituri^um  Supprjcfcclus,In  Lib.Gallico  DcRcgiisiuribus,ac  Domi- 
SfiS!^f9mX'  nicis.Dcniquc  vilcsid  gcnus;&  cxtraordinarixclientum  opcrx non 
fcrcnda:  vidcntur  Molinco,in  §.53.  Parificn.  Contuctud.  Num.  1 6.17. 
i8.Scdmilitaria,&  fortiflimo  clicntc  dignarmuniacxigi  pofluntab 
honeftioribus  bcncficiariis.  Quod  fi  armaro  Principi  clientumfuo- 
DeeroTbinntibus  rum  cqUjtatUs  prxfto.adiit ,  dcindc  cquos  armaquc amifcrint  illi ,  ro- 
&pJSSwbiiSo-  g0',arniflbrumnc  prctium  fubfidiario  rcgrcflu  luftc  pctant  a  Rcgc 
Zt&l&wt.  paxrono  ?  Iniuftc  pcti,  fcnfit  lnnoccnt.ad  Cap.ficut  Dc  rurciur.Quip- 
pCquumtalisopcrzdcbitores,fortuiticafus  occurfunon  fablcucn- 
tur.Bartol.ad  l.ii  fcruus.$.quod  vcrb.  *.Dc  furt.  Sccus  Iurc  Saxonico, 
IfAf»w/;fCap.4.EtLib.i.Diftcrcnt.IurisCiuil.cV:Saxon.cap.57. 
OrficiainfeiKUa,&    Insicnioribvs  ,  ad  ha:c,dirionibus,qua:  lcge  clicntcl*  tencn- 
hweditaria.        wtf  quafi  Militiis  annexa  funt  officia  qusedam  pcrpctua:fcu  milirana, 
fculuridica,autdomcfticispatroniviibusaccommodata.  Eomodo 
J^^£^*»  Principiscubicularius  Gallis  hxrcdirarius  cftdidhis  Pi&onura  Co- 
&S2£E*T'*~  mcs  Alphonfus D.Ludouici frater, quod Caftcllariam m  Santonibus 
dynaftiam  deTaunay  C/;<*rcwrobtinerct.Subannum.n6o.  VtcxRc- 
r,cumu  iA^j^-  iriispranciiCScrinisrctulit.I.TilmsCuriaT*Parificn.protonotanus,  In 

murCh*bt'lMAuC*m-  J>  i  \  /.    .     .  — -•  r\-.f 

ni,fia»m.         Commcntatns  Francicar.  Dignitat.  vcrnaculc  icnptis.  Tit.  Dc  ium- 
mo  Galliar  Camcratio.  Ibidcm  pcrfpicias  Subcomitcm  d'Jithoy ,  Pi- 
c\J£"#!J$*t-  daucnfis  Comitis  cubicularium  primura,  fuo  quondam  pra-diario 
T-*^<4it;  Subcoraitatusiurcfadumbencficiario.  SicNouioduniad  Ligcrim, 

ditstrt  i».  f*y>  **  **¥  r  '        n         f       •       <    s>L       1         •  f 

uernon.  Marcfcbalus  pcrpctuus  agnolcitur  Baro  hrmiratis  Cnaudronia?:  quau 

.,  Tribunusdu<5torucmilitum,Niucmcnfis  Rcgulibclligeretis.  Mon- 
%lThnJllZlm~t  ftrclctus  itidcmtradit,dcyriinos^»/oi»g;,Fbndriciprincipatus  Pro- 
^l^J^t^-  comitcs  hireditarios  hiberi,  coquc  nominc  vnurn  iftorum  ,  quafi 
rcJrUwflfAc-iV"-  piandricje  prsefcrftum  militiar,Gandaucnfis  vrbiscopiasin  Itij  portus 
fv  obfjdioncmdeduxilTc.  An.i4j6.Lib.i.Franc.Hift.ArqueidcmAu- 

Prrpofiruj  Fcdefix  ^  janum  Hoflbnuilla:  dynaftam  vocauit  Lotharingici  Ducatus&w 
Brugenfif.eitTisdrir  nejchalum haercditarium. anno  1437.  Antiquius  vcro,talia  Sencjcbalu 
a.cuius^obcJto  munia,  pcrfonali  tra&abantur fun&ionc &  opcra, non  prediaria  har- 
.  SlffrSiSlL  rcditatc.  Qualitcr  Hincmarus  Rhcmorum  pontircxdcicripficSfl*/: 
^cnptiowGuic-  j;4/WjpalatiniquealiaKaroliMag.AulxOrhda.c3p.i6.&i3.Epiftc^ 


/ 
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l«.3.NccAndibusparitcr,W/c-W/munuspcrpctuumfui(rcacha:rc-  paiatina.ful> Kamlo 


Miniftcriarepttam  ,  Gallis  finitimi  Gcrmani  beneficiaria  quadam  SSiw^wS!!: 
Militia?muniaconftituunt,pcrpetuo fcudinexu fubcunda.'Nam,re»  [e^^p'^'1'* 
ftc  Zazio  ,nobilcs</f  A/<</m«n/ft*rbcncficiapoflidcnthaclcec,  vtbcl-  ^iS.^f^-ndtcuftt. 
licis tcraporibus claucs ad oppidum Enfiheim , tanquam ad Camcram  s<n,fih»J 
archiducalcm  in  cxtcrioribus  prouinciis  rctincant,  portas  Oppidi  P1*1^-"?**  art. 
claudant,&  apcrianr.Sicilluftrcsalij  in  aducntu  Principis  mcnfam  pa-  Apparitom  quoque 
rarc  adftn&i  (unt,alij  cibos  rcrrc,quidam  prarccdcrc ,  lublequi  alij,  &:  Nob.i« tenetir. 
confimilcs  multas  fcudalitia?  fubicttionis  notasrc  comprobarc.  Vc£*obMS!2 
ZafiusmcmoratjEpitomcs  Fcudor.Partc.ii.Qualiaclicntumbcnc-  [raorndSjibuib"s 
ficia,  Fcudifticilurisprofc(rorcsnominantyrW4foW///ow4r4,Germa-  «toptf  Appantptei 
ni Sejsleken.Czp.  i.$.pcnul.  Quid  fit  inucft .  I mo  &  cafeudorum gcncra,  tnmoiJaifai^ 
quzofrlciofa:  opcra:  ccrtac  mancipantur,impropric  fcuda  dicuntur  SSbJSSSTSSSSii. 
Langobardis.Cap.  i.Infi.EtibiGlo.cum  Aluaroto,Dccapitan.qui  fj°fr"que  tefnP°'*- 
cur.  vcnd.Cap.i.In  fi.  Quib.cauf.fcud.  amitt.  Et  citat.$.  penul.Quo-  Patticulam  inueni- 
niamvcr6hocScclicntclatiaprardia,iifquc  adiunctar  fun&ioncspa-  JKliiSurkfimuni 
triraoniisada:quantur,quibus nulla non  adhibita pactio pro lcgc icr-  FZtT*v,hn,.tt> 
uanda .  licirc  bcncficia  dantur  cum  ccrti  fcr uitij  oncrc ,  pcrindc  ac  in  -  c^.UAn- 

*       _i     V  t«       •       r-  l  •     '  L       C  ■  /«".competitaban- 

ccrti.Nam  Fcudalia  ctiam  lcita  praeccptaquc  vincit  tcnor  bcnchciarie.  tiquoTourpini* do- 
Conuentionis,  inqucm  vclut  fcopum  omnis  fcudiftatus  dirigitur  ^""rSc^atlTrTn 
Cap.  1.  §.  nulla  Pcrquosfiat  inucft.  Cap.  u  Dcfratr.  dcnouo  bcncf.  S^JL^'? 
inucft.Excoquecontcxtu  Baldusin  prarludio  Fcud.Glo.in  Cap.  i.Dc  >"  camera  coputo- 

T.  c         .    c      ,.    t-  !•         •«»•   rum  Panf.)Guido 

fcudonon  habentcpropr.narur.rcudi.ln  rcudis.fcxcmpli  graria,Vi-  Tourpinusdomin* 
hcrius,Andcgauia?, Baronatus, in Comitarumcucctusfuit ,  nuncu-  J5j£|i{SJ£*uE 
patis quibufdam conditionibusa Principc,ann. ijyj.Sabolia itidcm,  ^^SHSSSh^' 
Ccnomaniagri,Baroniaau£taeft  Marchizdignitarccelfiorijegibus  sabieir^Marchiona- 
condidris.vt  dclcta  noui  Marchionis  virili  prole,Ditio  ifthxc,fublato 

rificatuiinCu^iaPa» 

Marchionatus titulo , priftinum  Baronatus nomcn  infigniaquc  rcci-  nf-D,c' 5  Ma" 
pcrct.Diplomatc  Ianuar.Mcnf.an.  16  01.  quod  in  Scnatu  promulga- 
turldibus  Martiisfcqq. 
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DE  MVTVIS  PATRONORVM  IN 

CLIENTES  OfFICIIS, 

Reciprocd  vafallis  a  domino  dehitd  hencuolcntid ,  £r  duxilium  in  BeQo. 
Appariationcs  feu  Qonfocidtioncs  bonorumEcclefia^cum  laicisPrw- 
cipibus. 

Dominustamen  non  prdfldt  iurdmcntumVdJdlloyVtVdfallui  ci. 
Jn  dlitt  quoque  mitiut  dgitur  cum  domino ,  yua m  cum  Vafallo. 


Qnrnan  refpeftiuc 
idomino  vafallube- 
neuolentixiBf  hono- 
ris  cxgo  dcbeantur. 


A  cten  vs  clientum  crga  patronos  obligationcrrt 
cxcuflimus :  dcinceps  reciproca ,  ilUTquc  dcbita  ab 
Shisiura  expediamus.  Mutua  enim  fidc  ncceflitudo 
clicncis  &  patroni ,  alccrnffquc  officiis  continetur: 
Vcquc  bcncficiarius  dominum  omni  obfcruantia 
'acobfequiocolcrcdcbct^ita  viciflim  dominus  bc- 
nchciai .u>,  uucri.  Cap.  lmpcrialcm  In  fi.  De  prohib. fcud.  alicnac.per 
Frider.Ecibi  YfcrniasCap.  i.  dc  form.fidclit.  Quod  facris  Canoni- 
businfertum  voluitur,cx  PhilibcrtiEpifcopiad  Duccm  Aquitano- 
rum  Epiftola,Can.dcforma.n.  Quacit.5.  Haud  fccus  vetufta  Roma- 
CMiaaie.iofua Ga-  norum  clicntela contrahi  folcbar ,  vt  fui  quique patronis  clicntcs  ctia 
Ki££?m&K*La-  chariorcsforcnt,quamhbcriipfi.Idquod  AtticisNoclibus  traditum 
wSS^sTbn^  eft. Lib. i o. Cap.  1. tum Lib.  5. Cap.  13.  Ac  proptcrca in Sacris Bibliis, 
diocaeii.necfeibnj-  fcruntur  Gabaonita?,a Bcllica hoftium  cladc  tcdh  crcpuqucjvictri- 

we  occumbere  fpa-    w  r     i    •  •  r  >n-    i-        1  • 

tiovniusditi.  cibus  Iofux&  Iiraeliricipop.armisjcuilcantcauli  clicntclarnominc 
addixcrant.  Iofuze  Cap.  10.  Cyrus,  ad  hxc:  Pcrfarum  rcx,publicc 
refertur Varo "cai-  conftcftatus  Icgitur, in  Xcnophontis  Cyropardia ,indcfcnfos ab  ho  - 
tem'ob"SeC&  ce  ftc  >  dcfcrcofquc  non  paflurum  fc  eos ,  qui  fuam  ipfius fidcm  patroni, 
piffe.iNorrnanisyi  clicnccs fccuti cflcnt.  Atquc,  vcpropiiis  ad  noftros  acccdam , Karo- 

occupatam.  Vti  pn-  ...1  n  •         i  n 

mimseam  cepcrat  lus Caluus Imp.  &  Galliarum Rex,  conflato  cxcrcitu,vltus  eft  Ro- 

ChildericutMerouei  .  .     •  1  •  •         •         lrN         •  vt 

Prancorumregisfi-  bcrtum  Andcgauue  Comitcm  clicntulum,a  Danis &: Noruegiscar- 
Inuer^RomanaSn  ^am :  faofque  Andium  popularcs,  obfcfla  rcccptaquc  armisCiuitatc, 
parriumjn«reme-  2b  hoftibus  illis  libcrauit.  Sigcbcrci  Chronico ,  anno  873.  &  autogra- 
cap  *.  pha cius  fcculi  Hiftoria , qu* in  Cccnobio.  D.  Sergij  &  Bacchi  vilitur 

apud  Andes.  Francorum  itcm  rcx  Philippus  6.  Caflctcnfi  praclio  iuuic 
Fiw^r^epSeiio  Sccptri  bcncficiarium,Rcgulum  Flandriae  Ludouicum,aducrfuscon- 
N^E^dJ^MisJi- tumaccs  buius  fubditos,&  ad  iuftum,in  Comiccm,obfcquium  vi&os 
bui.  rcuocauit.Dccimo  Kalcnd  Scptcmbrcs.  An.ijt8.  Coartancolcripto- 

B«*ntr*j4it  i*K*r<-  r  FrolTarto,hift.Lib.i.Cap.n.&  iUdcmaKaroIo6.Rcgc.inFIan- 
u*tt.cm**bTUm-  drosComirirebcIlesradtitatum  Rolcbccana  pu^naan.i$8x.  mcmo- 
iti»  "  °Ucm  rauimus,G*//friF//«  Volum.  3.  Infumma,  Fulbcrrus  Carnutumepi. 
«^ifbTTSwj-  fcopus,acFrancici  anuliMagifter,Robcrto  rcgc,mordicus  afleruic 

in  Epi- 
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in  Epiftolis, patronum  &  dienccm  mutua  fiJc,  rerumque fuarum  tu-  pmaaUm  iflu i t 
tclariprxfidioinuiccm  rcligioscobligari.  Ideoque  Karolus6.  Prin- 

1  0  0  Nannetcnnum.  Die 

ccpsnoftcr,  Andcgauo  Duci  Ludouico  3.  &  Yolantidi  Araeoniar,  »»'anuar  ann.M  •-. 

matn rcipondit ,  auxiliarcs copias m  bntannos  hollcs  poftulan  tibus,  .^.c>.»^^». 

FrancicumcquitatumjfuxqucvircsNobilitatisattritascxhauftafquc 

fuiflc  Azincurianocum  Anelisprxlioinfoclici,an.i4it.  Scd  Andcea-  "t*~*** &**•:><>'*■' 

uoRcgulohbcramicinduciarumcum  holrc  pa&ioncm  pcrmittcrc.  A*ti**. 

Authcnticislitcris,  4.Kal.Fcbruar.an.i4i7.  Cxtcrum ,  Halycarnaflxi 

fcntcntia,  proditioniscrimcn  habitum  eft ,  fi  patronusclicntem  ,aut 

clicns  patronum  capitisaccufaillT,feugr.uic  in  cum  tcftimonium  di-   \r  ■.■•;.{  -.m,rUrt. 

xiireclib.t.Antiquit.Roman.  GunchrannoccrteperGalliasrcgnan-  oaoVanCM?/.M 

ti  prxclarum  lioc  tribuitur  elogium ,  quod  Levdis  fuis  bencuolum 

fcprxbucric,  Chrifti  Sacerdotibus  reucrentiflimum  ,  Gencibufque 

cxtcrnis  mire  pacatum.  Vc  Aimoynus  tcftacur ,  Francica?  Hift.  Lib.  3. 

Cap.8i.Rurfusau£corcft  Rhegino  Prumienfiscccnobiarcha,difcor- 

diam  fummam  Errico  Rcgis fracri  inrcrccfliirc  cum  Ebcrhardo  Fran- 

corum  Ducc  ob  cxorcas  inccr  V afallos  corum  inimicinas,  quorum 

dominus quifqucparccs  pro  officio  tucbatur. ann.  938.  Lib.  2..  C  liro- 

nie5n.  Indc  ctiamob  quas  pcrfidix  ac  neceflicudinis  violatx  caufas 

fcudum  cripicur  vafalio ,  ob  cafdcm  pacrono  adimitur.  §.  Domina 

commicccncc  feloniamTic.  Sidc  fcudo  dcfuncti  conccncio  ficintcr 

domin.  &  agnac.  vafall.  §.i.Qualitcrdomin.  fcudi  propricr. priuccur. 

InFcud.Nccpatronifoliincum  coguntur  ordincm,fed  &  lurildi- 

&ionisdomini,quifuaacIuridicainlubditos poccftacc  mul&antur, 

quosatrociusdiuexarint.  Vc  Ioh.  Fabcrinnuic,  ad  §. vlc.  in  fi.  Inftic. 

Dchisquifuntfui  vclalicn.iur.Bald.in  SpubliciU.croncsTit.DePacc 

tcncnda  &  eius  violacor.InFeud.Idque  Gratiarvppolitanos  Pacrcsfc-  iudicia  Pariamenu 

qui  in  iudiciis,  rcfcrc  ipforum  collega  Vido  Papius,  Delphinali  Decif.  d*1?1""11"- 

61.  San&iflimo  auccm  cucclaris  pacrocinij  vinculo  colligancurvtrin-  ZAr«m.6rtmi»i 

qucfacraCollceia,cum  profanisMaenatibuscquosillainfundorum  feu  Aduocati*  fcu- 

>  b  .  ir  •       •  1  c    r  da.cum  atqua  f dc te 

luorum  communioncmadlciuennt,ccu  protectorc$>,dercniorcs,ac  recjproca.intct  rc- 
patronos.  VndcAduocatt  Ecclcfix,&:/c«^4.//-*JC-w*  di&a  Alcxan-  proc^?bilSun- 
dro ?.P.in  cap.Quiaclcriciquidaaa /^«ocwm*  Ecclcfiarum  Dciur.pa-  q«aProtecior«.bo- 
tron.  Sccundum  canonem.  99.  Arrican«'Synodi,poftGonfulatum 
Stiliconis.-quo Canoncjinductafucrat  Aduocatorum  dcfcnfiopro  4**-*- 
caufisEcclcfiaT.Obcamrarioncm,Dclphinatwm  Pfincipicommu-  Tl  j  ^y. 
nicata  eft  quondam ab  Archiprxfulc Ebrcdunic^u  itas/upcriufquc in  nelfeu^SSi 
ciucsdominium:  vrilliusopeaudoritatcquopotenriQrisEcclcfiafti-  fi"(SSma& 
caiurccommodiustcecrcnrur.  Pa&ttiis  tabuiis  Dctahini  Allobro-  fjbu*JomjniicW- 

_  0        .._.      ,         r    .     ,  .     .T  '  fimujfuprahb  i.cap. 

eum  Gui£oms,&  BertrandiLbrcduncnlis  Arcnicpilcopi,ann.  ini.  «» art.  u-  Et  iib  ». 

£v  1     n        ■/*    ii  t  o  1     rx     r         Doman  GaJiici Tir. 

Quasrccenict  Francilc.  Marcus,  ienacor ,  Gratianopoht.  Dcciiionc.  t.m  .?  vtSac.Polit. 
iji.Sc  _36.Patte.i.Nccdifparinirom  cftpfofanajlurifdiclioni&con-  hb-*Tltiut  '- 
fortium  Vicnncnfis,&:  Vapinccnfis  vrbium  ca  in  Prouincia.ab  Vicn-  VKtmt&amf. 
ncnfi  Allobrogum,  &:  Vapinccnfi  Prxfulibus  vicillim  ,  cum  Rcgulo 
Dclphinatium.  Dc  quibusaccuratc  Marcus  illc,  Dclphin.  Dccil.^66, 
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&  577.  Tomo  i.InOccitaniaparitcr,NarbonenfisOallia?,  Bcrcngl- 
rius,  Ma^aloncnfis  pontifcx  Franco  rcgi  ccffit  maiorc  impcrio  Mon- 
titen  imtenncx  pcflulam  oppidi ,  in  Iacobum  rcgcm  Balcariumlnfularuir,  Montif- 
dmim^ifmimo**:  peffuli  poiTclTorcm.  Solcnni charta, circitcr Idus Quintilcsan.  1Z94. 

Qux  Ratiociniorum  Luteci*Rcgeftisinccrccxcavoluicur.  Haudali- 
SSSSrJoSSl0  tcr  lanus  Armcniacus  Comcs,  &c  Pctrus  Ruthcnoruro  Anciftcs,  coita 
tA»i»» .  in  cam«a  focjcrarc  Ccrcrunc  inuiccm  dc  partiundo  Ruthcncnfis  vrbis  rcdto  do- 

computorum  Parif.  f  r 

Die  i.iun.iin.      minio:  Quod  iohdum  alioquin  lacrar  Lccldia* pnmitus  compcticrar. 
AbbatiaW/v.A/.fc.w  Tra&acu  habito,4.Nonas  luniasan.i3n..Hisconfcqucntcr,Ambar- 
Ma^rScufSm  n  cccnobica:  Fani  Michaclis,^of4«>  titulo,  patronum  tutclarcm  rc- 
dote e;u$  Oppidi  &  rum  fuaram acdamarunt olim  Comitcm  Ambarrorum .indidto  Vc- 

connmum.  r  r  ,  x 

ctigali  annuo:  Vc  protanum  luum  cius  lociTcrntoriun^quod  a  con- 
dicorc  Mag.Karolo  dotalc  fumpfcrant ,  a  vi  iniuriiquc  hrmiiis  aiTcrc- 
,„    rcntvicinorutn  Dynaftarum.Balduinus  vcro,cqucs  ,Donchcrii  Ef- 
thtryj»  Rtthic .  ex  luorumoppiauli&latirundij  Aduocatus,iampridcm  agnouit,cura 
Abb^rxKiedrrdt  poftcris,fc  Cocnobij  Mcdardi,Sucflioncnfis,bcncficiarium,/rW<i/i  lc- 
K^bTadepradr  gc  &  oncrc  Protcftionis Ecclcfiaftic. rcrum.  Authcnticis inltrumcn- 
tU.Diei.Ma«.i,yi.  tis  Dcccmb.Mcnf.ah.  1z91.acpoftridicNonasMart.an- 1398. Quanca 
poftrcmo  luris  arquabilicate,  trattanda  fit  fortunarum  coniociatio 
Clcri ,  cum  Rcgc  ctiam  ipfo ,  oftcndit  vctus  Parlamentarc  dccrctum, 
■    &  profcftis  Diuorumomniuman.ii73.inhancformulam.Dowi«»/Kfx 
Arefra^expeditafn  •  alfociatusfuitperTemplariosinredittbus^r  iufHtiaVtlUdePaluellofubtusS. 
Saliao/ajo0»^?.'111  Portianum  Monetariutbi  cudentibus  Monetam  domini  Regis  tVolentibusgau- 
dere  priuilegio,  <juogaudent  in  propriis  Vilhs domaniorum  dommi  Regts,<juod  ni- 
Jtpro  magntsdcliflu  non  tcnentur^ntfi coram  Magifhro  moneta  refionderc.  Ah- 
(jmbus  ettam  diclorum  Monerariorum  nitentibus  fe  poffe  \cndere  vinum  in  d. 
VtWa ,  durante  ibtdem  banno  d.  TempUriorum ,  ey  nolcntibus  rcftondcrcfuper 
deliflu  minortbus  coram  Iuflitiad.Templariorum.D  ICTVM  fuitpcr  ius,tjuod 
d.bannumd.Monetarijcuflodtrc tencntur ,& iujtitiabuntur ifideliqucrtnt  ibi- 
demypro  maioribus  £r pro  minoribui  deUclutnonobfiantepriuilegiofuo,fcutcd- 
teri  homines  d.ViU*. 

Ande2Leg.hzc.11t7.  I  n  multis porro  Fcudiftici  luris articulis ,  durior cft clicntum  con- 
uSSRSu^Smi  ditio,quam patronorum:Illicnimprarfcriptisvcrbisiurantdominis 
tcpufdium.nontra-  fidcljrarcm  hi vcro  iniurati  fidcm  ac  bcncuolcntiam  clicntibusdc- 

htturad  cafum  tn-  ' 

ucrfum,dc»afa!io.  benc.Cap.i.Qualiccr valall.iur.dcb.hdclic.Cap.i. Qualit. domin.pro- 

feudum  iamacqui-       .      r  r—  „        ,  „.  *    r»  4 r  r  .  .* 

rente.fuperius Da   pnct.  fcudi  pnuccur.  Cap.  domino  Si  dc  tcudo  tucnc  conccncio  inccr 

fcrmaacpl.SS 

ueftiturxfeudaiiiin  nt  jn  ?cud. Can.  dc  forma Caufa,ti.Qu2ft.r.Quibus San&ionibus, 

ter  eafdem  petfonai      ,,,  .r     •    »  «  r  i  ■    -in.-  i     r^*~"  i 

nouodebitoritfacio  nulla  ccrta  turtfjurandi  &  ndci  adunngcndar  tormula  patronozquc 
tmmirStAo-  di&ata cft , vt clicnculo. Huc quoquc rcuoluiturindtgcna Confticu- 
S"idcm1ace?enh°i-  no  noftrorum  Andcgauiae  Municipum,  $.  187. Ncc minuscriani  pa- 
minium  ex  feudoii-  rroni«,quam  parcncibus  rcmiccituicalumnia?iufiurandum:quod  bc- 

loemptitto.tunc va-       _  ,i        ,f  ,         .  1  ,. 

filliuemptoT  pariin  nchcunus  alioquicum  pacconolitif^ans  rcnccur  przbcrc  ludicanti. 
STpS&S&iflr  Cap.  i.i. inquibus  De confucc. rcarfcudi  Bald. ad cap.i.$. finautcm , 
faciat  FxRcg.Qi.od  rjc COntroucr. inucftit.lii  Fcud.J.quibonafldc.$.pcnulc.»r.Dcdam- 

quiiquciur».  a  '  * 

noin- 
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ho kito.th> dlctf.iubeturfXQjii facifd.coganc.Vcriim  inclytos Rc  D.yeeii;  & mti 
grs,ech«uicum  gcnciliciumquc  modcrcntur  Impcrium,iurat6  polli-  rilli,n  ^Mitot 
ccri  dcc*r,fidcmfcac  cuccla  Rcgni  imprimis  curaturos.  Hac nimirura  pulo,ittrlmemo- 
facramcnti  religione  fuis  fc  ciuibus  obftrinxit  Karolus  Caluus  Gallix 
rcx,cuminaugvraterur.Ex  Hb.5.  fcu.appcndjcc  Aimoyni  Dcreb.ectl. 
Francor.  Arquey cdpm<^ciscxccrnamifccam  Principumcxcmpla,  UM+ui 
inSaxonicoSpcjrulo  intttjrfliccac  Rcgij  facramcnti  formulam,qua 

nouusPrmccpsr^cmiwct,«ominituTjqucpra?ftctAucTu(taIiImpc- 
rio,quod  omni  U  adhibita  opc  tcdurUm  fanc^bccftccur.Lib^.arc. 
S^NcQ^ccnim.vmuscanc^ 

tuscft,fedcomrrhmisoltm  cotius  Populi.  Qucmadmodum  de  Pop. 
Romano  Maxiraus  lmp.apudcxcrcicum,Orationchabica,proficcba- 
rur.Quippcinilla  Vrbc,Maxiraivcrbis,fuacft  Impcrij  fortuna:  Ca?- 
Uri  aucem,vna  cum  milicibus.difpcnfacio  fola  dcmandaca,&  admini- 
ftr.icio  Principatus.Hctodiano  fcripcorc» 

Pr*terea  Lotharij&FridcnciCi/t  fandrionibus,  bcncficia- 
riocuiquevctitacft  fincdominipcrmiiTu  alicnatio  bcncficij:  ncnu-  !^53&S 
datusfacultacibusciferuircnonpomc.-Cuiusrei  gratia  primicusbc-  n<»feudi&la,allu,- 
ncficiaconfticucafunc.Tic.Dcprohib.fcud.  alicnac.  Tic.  Quarfucr. 
prira.cauf.Pacrono  auccm  licica  cft  rctti  fui  dominij  alicnacio  in  cquc* 
idoncum  feu  parem  dominum,  auc  fupcriorcm.  Si  crcdimus  Yicrnix 
inCap.i.§.  cadcmlcgcTic.  Dclcgc  Conradi.  In  Fcud.  Speculac.111 
$.  nuncahqua  Vcrfic.  93.  Dc  Locaco.  Afflictus idem  fcnfit in  Ncapo - 
ht.  Dccif.  z65. Tamctfi  Carfarca  Lcx  Fridcrici  ^Enobarbi ,  indiftmae" 
pacronis,  vc  clicncibus,inccrdicacfcudiahcnacionc.$  prarccrcaDu- 
cacus  Dc  proh.bieud.alicn.pcr  Fndcr.In  Fcud.domino itcm  hbcrum 
ht ,  chcntcm  ad  fingularc  ccrtamcn  prouocarc :  fcd  non  ccontra.  Vc 

inquitAndr.inCap.i.$.vlt.Dcalicnat.fcudipatcrni.EtinCap  1  $  fi 
milcs  Dc  Pacc  tcn cn.  Ad  ha*c,  Pr?coria  dc  dolo  aclionc  expcriri  pacro- 
no  ius cft , agcnccmve doli mali  pr*fcripcionc cxcludcre  clicntulum 
Quodhuicimllum  minime  conccditur.  Exargumcntol  apudCcl- 

fum.laducrfusparcntcs^.Dedolicxccpt.Ij.Cod.Dcatbitr.Dcindc 
quodiuggencur,  corum  vtrumlibctarquoiurefcudomuiaari  pcrfi- 
dic.  cauia,ccfTac  in  Pnncipc,dy  naftivc  aho  fupcriorcm  non  ajmofccn- 
tc,qui  haud  idco  Pnncipacu  cxuicur. Luc. Pcnnacus  ad  l.in  iacris  Cod. 

pcproxim.facr.icrinior.Iib.,i.Bald.incap.I.QuaIic.domin.propricr 
fcudipnuec.  Macch.  Affiict.in  cicac.  Dccii.  Ncapol.  i6  j.  Bcnchciarius 
dcmum  cx  noxah  caufa  domino  commictit  &  acquirit  Bcncficium- 
Hocautcminillum  dclinqucntc ,  proprictas  fcudi  in  cl.cntcm  non 
transrercur.  Id  quod  Yfernias  confirmar,  in  Cap.  domino.  Si  dc  fcudo 
rucr.concroucrlinccr  domin.  &  agnat.In  Fcud. 
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Tit.  I. 

DE   REDEMPTION ALIB VS  FEVDL 

k  Quibus  cdfibus  Rclcuia,Vf  / Laudimia , apud  Gallos  dcbeantur  Domino 
feudi. 

Rcfta  linea  defcendentes  donatartj ,  W l  baredes ,  communiter  tenentur,fo- 

lam  domino  fcudali fidem  &  hominium pncfiarcjton  Rclcuium. 
Andomini  firmarius^w  erat  tempore  donationts feudi feruicntti^prdfera- 

turin  Rclcuij petitione,fecundo  ixxrxx^rio  ^uterdttemporefinitivfus- 

fruclusycuiuscum  retentione donatum  fuerat. 
Rclcuium  necnefcudzlcdomino  compctatexdonationcfeudifdtld  atht 

rctcntioncvfusfruftusjmtc  finitum  \fumfruflum. 
Rachatus  feuaalts  diuidundus  ftt  necnepro  ratdinter  duos  conduftoret 

fcudt  dominantis ,  vicifim  eodemdnno  prddtcli  Rachatus  concur- 

rentes. 

Ex  pdternd  feudi  doruuione  in  fecundogcnitum  Nobilem  ,  non  debetut 
Rclcuium  Domino  fuperiori ,  in  pdrtibus  Andegduid,  tjuibus  >fecun^ 
dondti  nobilcs  pdrentibus  ,rerum proprietdte  fuccedunt ,  nedum  \>fu~ 
fruftu. 

Relcu  i  j  foluendi  onus  incumbts  proprictario  fcudiferuientis ,  non  'yfufru- 
&uario. 

NifiPdtrU  Confuetudo  fcriptd  fit  in  contrdrium. 

Nuptd,cum  iure  rcferudto  libercper  eam  ddminifhdndi  bond fud ,  non  de- 

/vrrclcuium  feudi,nccmdrituspro  cd. 
jBonis  feparata  coniugt  fcudum  obuenicns,  non  fubiicitur  Dominict  Ra- 

chatui. 

Ne  c  co  n  d  i  ti  o  nalitcr  dondtnm  fcudum,dnte  conditionis  euentum. 
D omtnus fcudt}qui  amarito  Rclcuij  dcbitorenoncxcgitjlludyfolutomd- 
trtmoniojpctcre  nequtt  a  nouofeudi poffefforc^ 

y.Pcn- 
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7.  Pendcntc  raptus  accufatione ,  reus maritus  <td  Rclcuium  Vxorij fcudt  t^ 


Hcmr, 


Num  abornati  Rachatus  fcudalis  aflimatio  augenda fit  oh  nouam  fcth 
feudtmgmcntauonemyal>inferiorumfcudorum,cumeoyVnione. 

8.  Sylwe  c^duayeyfia^niptfcatorijfruclusadomino  fcudt  tantiim  capiun- 

turpro  rata  \nius  anntjn  cafu  Relcuij  yfeuda(is. 

9.  Jnanno  rachatus  feudalu,  cmpor  fubfcudi /_/«./«  lakdimia  domino 

m  cd  ia  t  o  Jiberatur. 

Domtno  nullum  competit  Rclcuium  y  ex  auita  feudidonatione  in  filium 
primogeniti. 

10.  Marituscx vxoriafeudiparte  rachatum folucfenon  tenctur  antc  diuifto- 

ncm  bonorum  cum  vxoru  cohxredtbus faclam. 
Secuspomncs  baredcsjintfilia  nuota  temporc  delata  fuccefioms. 
Priorcolonusdomimy  aui  Rclcuium  feudi  reccpit  cx  dtutftone  prouifio-  " 

nali  \afallorumynon  tcneturillud  rcdderc fccundorfut  crat  tcmporedxi- 

finitiua?  diuifonts  conformit. 
ln  partttionchareditatis  fcudalis  ,'tuniorihus primogcnitum  agnofccntilus 

cenfualcm  dominumpartisfiue,istumillosindcmnes  ferttarc  tenetnr  a 

Rchatu  feudt  tottus  petito  afuperiore.quando  talis  Racha  tus  ptocedit 

ezxfaclo  Ttelculpa  primo^tnitr.altas,  non. 

11.  An  condurtorVtriu/auefcudi,dominantis &  feruientit ,pofitcxircreti - 

chatum  afui  locatoru  haredc. 

Domtnusfeudinontcneturflare  colono  nummario  domaniorum  fettdi 
fcruientis. 

1 1 .    Qutd  dcfcudo  arco  ftnc  doraaniis ,  cuius  feudiconduclori  dominus  fiarc 
nolit  t 

Rcttofcuda,auorumproprietarif,funtinfideynon  faifiunturr*m pleno 
feudo  vacanteyDcmpto  fubfcudo  iuntorum  cob*redumyfcniori,conpi- 
tuto  in  dtuiftone  barcditaiwMlcxcaufa  antiyui  Paragij . 
13-    Quandodtreclaharcdttatitacemt  curator datur ,  Rclcuium  dtbcturdo- 
mino  feudi. 

V  v  m  Honorariapatronorum  in  clicnrcsiuradif-  Da^nJtr„f. 
lcuflcnmus ,  Vtilia  corumdcm  &  fruduaria  pcrfc 
cjuamur.  Bcncficium  cnimdomino  apcrirurmuta- 
tionc  vcl  bcncficiarij,vcl  patroni.  Simutcturclicns-, 
mancntc  patrono,vidcndum,  fato  nccnc, an pa- 
v^_»ce*i!s^__5f  ^oconucntoharcrcrumviciflitudoobtiecrit.  lllo  b^^^,rta^ctlnn,,' 
calu,Andegauinepotcs,&Ccnomani,auita bcnchciaapatrono  rc-  Jl^bS 
dimunt  fcquibulcunquc  Cranfucrfogradu  agnationis  fcudumdc-  SSSrt,^ 
rcrtur,rfratrcacfororedcmptis)marcfqucadconobilcs  fccundonati,  S_S«£^~ 
qui  patcrna,  matcrnavc  donationc  pcrpctuum  fundo  fruedi  ius,alio- 
quitcmporarium^ffcquuncur.LcgisAndcrr^g^j^fumCcno^ 

nx.97-&«»o.H?cproindcfeudiRcdcmptionajiajfcu*:<»Ax7«^vocanf  n  ^  v  r  «,■ 
Romana  vicciiraadurmsifthic,  quxin  limitc  rcfto  fucccdcntcsnulla  n,us  Traiani  Pine' 

D  ij 
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crat.nullum  caducorum  ius,nulium  quarteCuria?  ciuiratis  debita*,aut 
fiiiquaticorum.  Sic  Gallicis  in  Rcgionibus  plulculis ,  nil  patrono  dc- 
tn  hberos  Jonatio  bctur  cx  donatis ,  vcl  intcftaro  r clicSbis ab  vtrouis  gcnitorc  i  quum  &:, 
patema»eimatcrna.  vrTOqUC  vjuo  ^  jjDcrj  quodammodo  rcrum  domini  cxiftimcntur,  ccu 
♦fuihzreJei.       Greco  idiomatc*  at»wxA»/»Fv««.  ]. In  fuis.  v. Dc  libcr.  &  pofthum.  I. 
t.j        ~  t,-  i. $. quifuntin potcftatcD. Siquisomifl. cauf. tcftam.Imoncc, fub- 

F.xdonanoneracna-     •*  ^  r  j       m  * 

«ijdoniino foluide  infJc p0ft patrcm obcuntc grandiorinatu,rcbusindiuius, ciuscohar- 
beris^rWump"^  rcdcs  fcudum  luunt  a Domino  fupcriorc.  McloduniScnonumRitu 
iSSSS!ktU^  quifacilccolligituscxart.51.5}.  54.  &  94.Namrc<Sta.quidcmharrcdi- 
tasmondum  adita  a  primigcnio,  ttanfmittitur  ad  ujercdcs,qua{i  ciuf- 
dcm  patrimonium.  L  vn.  $.  in  nouiflimo  Cod.  Dc  caduc.  tollcn.l.vn. 
coila»erali$au-    C.D.nis  qui antcapert. tab.  Atquc ita  cxtindufilij  portio illa hxtcdi- 
hrredirjs  nondum  raria,in  latcralcm bonorum  lucccflionem  lpfius  rraducitur,  mutatio- 

adit: .  Iure  cotnmu-  f  %  «ri-Cr-LJ»  1 

ni  n»n  trantmittitur  nc  pcriona?  au  patcrnos  matcrnolq;  alios  hlij  conzrcdes.  Argum.leg,, 
Iv^SdX?3  Paulus.*.Dcacquirharrcd.l.vlt.Cod.dcinoff.tcft.  Aftmcnto  tamcn 
dellb'  ^cgc ptouifum  ruit  Mcloduncnh,indiuifam adhuc, dic fratcrni  obi- 

tus,parcntum  ha?reditarcm,iqualancc  totammctiundam,acfi  fratcr 
illc  gcnitori  prxmorcuus f uiflct :  vc in  candcm  iunior  frarcr primigc- 
'    _  .     _    niaobcincrcr.  Quippc  quum  prarmatura?  ctiam  morn  iunilis  rcpu- 

Licet  Rachatusfeu-   ....  j  r      <L  J  C  L       J    C  C  -r 

di domino competac  diatio  legati  rcm  ad  cum  ltatum  rctroducat,  ac  11  nseredis  icmpcr tuii- 
fionrarM^NleiVu-  fct  quod  lcgarit  tcftator,  &  in  corporchxrcditatis vfqucquaquc  pcr- 
manfilTct.l.proindc.ir.Dc  rcb.ctcd.l.quxdam/r.Dc  rcb.dub.Enimuc- 

primmjenito  monc-  1  J 

teantediuifion^pa-  ro  Q  Parfhoncaliqua prardium  icruicnstranfcribaturaltcri,&  oncrofa 

ternat  hzrcditaris,  .,  r  »       ,  x,  •    />      1  _ 

ciusportio.tanquam  quidcm  ca  iit,  (vcnditio  pura,  vci  pcrmutatio rundorum (  tunc  Emp- 
tera?*%^mtadCiva  tionalia  domino  dcbctur,qua?modd  Laudimia,mod6  quintusacfub- 
SSTber^affine  guintus Prctlj  nummus,appcllantur.  $.  155.156.  Andcg.  Lcg.  cum  6. 
onere  reieuij feuda-  fcqucnt.Gratuito  autcm,&  libcralitatis  titulo  concefla  luctc  donata- 
riusapatrono  tcnctur.  $.  96.  97.zoi.ciufd.  Confuct.  Porroficxpar- 
tc  domini  contingat  fcudi  mutatio,iufta  Dominica,  in  Vcftitura:  no  - 
uanonc,nulla  funr,preter  ofculum  por  rc<ftum,&  fuppliccs  manus.  Vc 
Lt,Uurht&uim»au  Longobardicis  conftitu t ionibus,  &  Gallorum  Moribus fcriptis con- 
i^iZ^TjiT^-  tinctur.  AcvniucrfimadcoRcdcmptionaUa,&iuftaalia  Dominica, 
A»».*W.         quq  nunc  cclcbria  funt  pcr  Gallias,incognita  fucrc  Langobardisrprq- 
fcrtim  ciim  bcncficium  rc&um  crat.  Tit.Quo  tcmp.  milcs.  Ncc  quic- 
quamintcrfuit  dominotum,fubbcncficiaconftitui,modo  atqualca 
eflent  fubbcncficiatij  bcncficiariis,qui  dominis  fcruirc  poffcnt,fi  for- 
tc,bcncficiario  abfquc  hircdc  mortuo ,  bcncficium  domino  apcrirc- 
_  ,        _  .  tur.Tit.DclcecConradi.ln  Fcud.  VerumSiculi,acNcapolicaniiam- 

Sxpuu  tamen  Rcle-      .  .  ,    & ,  .  •      r  i 

uiumapudNeapoU-  pndcm  Relcuia nxc qux  vocitant,inucxcrunt  m  vlum: Ica quidem , vt 

q_anti"at"niXdccem  clicntis obicu,non  contrattu  fundi tranflatitio,patronus dcmctat an- 
no     proucntum  bcncficij.  Ncapolit.  Conftitut.  Dc  mortc  Batonij 

n"!tTjCc:_nSitut  nuntian-Rcgi!Etibi  AfHidusnominatim,Num.i6.i9.  Idcmin  Tit. 

Neapoht.  Dc  pocna  foriudicatorum  baiulo  dan.  Num.  5.  In  vcrf  Rclcuiumcerto 

temporcyid  cp,<juando  moritur ymtllo anno  dchct  folui.  In  Armorica  vcro 
Bncannia,lauusDux  MauclcrifiliusLcgcfanxit  Clicntclarc  munus 

rcdimcndi 
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iiiuntPIcbcijmtlitariUmTund^ftim  cmrjtorcs,i<ret.hs  Dommisip-lni,iu,i'  Bll,i 
fos  lucrc.  Vnde  poltcriortbusftcut^  glBP  t^TtT. 

nis  CatalogusNobiliuttfvi$»r4irfl^ 
i.     R  b  D  e  m     i  o  *U  $  f ektr' jieu        W>M  ttirhtrio&Z ^rurrr*  h&*  * 
Dominica  in  Murocitoiis  Gatffcls",  mja?  tohfuettitfirre  reVurrit '  VriHrc?  £*  "^* 

:         >    i    ti  _     l    *   ,  i-    ,..„,,.*    J,..*      .  v  .  .iTV  /iT      5  •        >  '■IttirratprtlWimmtit 

anniproucntusreiDcncnciarttvtcequx.b^  *H  vmtlemmtUtJtmtri 

xqua  vidcbirut  pccunia  dehlirtQ.ctfcffcnda.  Scd  cticns  aph^An  JcS  ^SSt^tSm, 
luitapatrono  bcriehciumVfoiaTcdituyanni  pcrccpfi6nwAft?cIiclan*w^r'r^' 
vcl  nummariafrucluuma?ftim*tionc.    irj.  Andeg.<-ofifuet4  lam  d$ 
coinciditforenfis  colonbrum  duorum  cotirlicllds^Aii  qtH^rxdfflrrf 
doiYiinansconduaioncccnebacdieddha'^^  intM 
ncsdonantcmviurTuctu,prxfcratur,in^  LUt: 
fecundo  condu&ori ,  qui  mor«ts  tcmporc  donatoris  firu&ffirrtj  fubetf 
riorcm  fundum  poflidcat.  Sccundus  quidcm  itadtflcruir,  puram  ab- 
foluramquc  non  fuiflc  donationcm,nifi  rcpcrfc&e^raditaj&alib  tra- 
duda.  Viusfrucrus  cnim  rcccntioncm  nil  aliud  cflc,  quam  riujlcni  fi- 

aamquctradicioncmJcutranflationcmindonatarium.FKftioauccm 
non  rccro agiturad  dicm  contrattus  in  difpcndium  tcrtij.  Barr.  &z  lal/ 

inl:Gallus.$.&quidficancum.x.Dclibcr.&:poflhum.Aclicctexini»' 
tilicontradunobisquxraturn.uuralispoflcflio.l.i.§.fivir.vxdri  Vbi  Art9*  Andc^.Con- 

Ar      r\  rf  rc  i  •  »  "  "  fliet   Ciluyqmrnirr  tn 

ccun.fl-.ucacquir,  poiicii.  ciuilis  ccrtcnon  cranimitriturin  iuccci- 
ituttitii  htritagt  k  tilirt 

forcmcxtalicontractu.  Bald.adl.ex  tcftamento  Cod  Dc  fideicom-^r^r 
mifl.EtDcciusinl.  Contractus.*.  Dcreg.iuf.  Infupcr  Lcgis  patrix 
verbisvrgcbaticanucupaci,Qvj  fvnd^vm  ingred  itvr'i  v  r  b 

DONATIONIS,EVM  REDlMERE  A  PATROmO  TENETVR.$  96. Cu- 

iufmodi.W«vcrbaintciligunturdcveroac  naturah  in  fundum in+ t^bSftSf. 
grciru,poflcflionc,accollcdtioncrcdituum  ipfius:  non  dccommcnMrat^uoacPtof>,io<i* 
titiaeiuidcm  ttaditionc,  quam  Romanum  Iusrctcntionivfusfructus  f^debent!ntc'prc" 
aflingit. L  3.  $.  harc  vcrba Ciim  Gloz.  t.Dc negot.  gcft  .1.  conftitutio; 
nibus.D.  Admunicipal.  Dyn.ml.,.D.de  verb.  iTgnif.  Proin.  M^.^±SffT 
Iineo.  I.Cdilphcuit  quadantenus  Redcmptionalium  fcudi  petitio  cx  %S$fi3fc' 
donatiscum  rctcntioncvfusfru&us,antchuiusconfolidacionemfru  ..«mdcbeatui.idi» 
cruarij  iuris  cum  proprictatc  rci  donatae.  A  nnotat.in  5.6  9.  Pcrticcnfis,  cont""tu'' 

30.Caluimotana!,&6.Monurgiua?Confucr.cap.xi.Mulciplicicnim^ 
grauiorcqucidco  Dominicarum  fcruicucum  onereprcmcrccur  ta!is 
donararius,cumfuis,fiiifdcm  obnoxius  forct  illcantcquam  rc  fruc- 
rcrur, & ipfius donacori  prarmoricntts harrcdcs dcnuo,  fcudum  liccc 
ab  iis  nondum  poflcflum,cogcrcntur  a  pacrono  rcdimerc.  Aft  cdiucr  - 

so  luggcftum  cit a  partc  primi  conductoris.donatorcm  fundi ,  tranf^ 
cnpta  alccn  proprictatc,nudum  manfiflc  frucruarium.-idcoque  exuca 
abcoclicntcla,quxcitravtilcprardijdominium  rctincriaclicntcnc- 
cjuiucrivamindcbcncficiarijpcrfonamutatamfuiiTc^acbcncficium 
dominoapcrrum  luiftatimadonatariooportcrc.Adhxc,  Pontanus  Dia„rrPoman  ;„ 
lcnlitjdonatanum  nud?  proprictatis  fundi,rcccpto  pcncs  donantcm  £on"nen"'  Biefen. 
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vfufru&u,  mox  rcdimcrc  cogiadomino  bcneficium  fcu  bcncficia- 
rium  prxdium.,  donatoris  obitu  ncquicquam  cxpcdtato.  In  §.  87. 
Blcfcn.  Confuct.  Htfccundum  cum  ,.Molincus  dcniqucin  hancpc- 
dibusiitfcntcntiam,ad  §.ii.Parifien.  Lcgumantiquarum.  Num.151. 
15$.  154.  Secusin  Paclisconditionc  fufpdnfis^quanimirum  pcndcntc 
conditionc,  non  mutarurpriftinadominij  caufa.  Rcfponfo  Caij  I.C. 
inl.gcneralitcrD.Qui  &aquib.manumilIilib.nonh.l.  1.  §.fcruiap- 
pcllationc.  D.dc S.  C  Syllan.  Mca  jgitur  tcrt  opinio,  priorcm  Domi- 
niciprxdij  colonum,incxa&ionc  rcdcmptionalium  fcudi  cflc  po- 
ftcnori  antcponcndum :  illc  tamctfi  antc  donatons  fru&uarij  obi- 
Uim  ius  fuum  profccutus  non  fucrit.  Ncapolitanis  porro  in  morc  po- 

Matth  Affiki  in  flcum  c^  >ftfk*'<*Pacrono  non  antc  dcbcri ,  quam  aclu  ipfo  tranllata 
Neapoiitanoscnaiu  innouum  bcncficiarium  poficflionc.  Vt  Matthxus  fcnator  Parthc- 
nopacustradit,in  Conftitut.  Ncapolit.  Dc  mortc  Baronis  nuncian. 
Num.it». 

AnReiiuium feuda-    A  c  c  e  d  i t  huc  &  alia  intcr  prardittos  colonos  infpcclio.  Titius 

lediuidaturpro  rara  '     »  ....  r      r  i-        i         i  ' 

inter duo$ feudi do-  clicnsobiit  Fcbruario  Menfc,rcli<5t.is  cxtraniuerialinca  harrcdibus. 

minantis  firmarios         ,  n         »      •'■-»  •      r      i  1    « •      •  i 

diucrforum  tempo-  Eadcm  tcmpcltatc,  Lucius  Dominico  rundo  condu&ionis  Icgcin- 
tum'  cumbcbat,fcdindc  proximoPafchatcabiturus.Huiccum  ilico  nouus 

condu&or  inDominica  iurafucccffiflct.dubitatum  cft,num  fru&ua- 
ria,fcu  nummaria  fcudi  commoda,qua!  cx  latcralibus  ciufmodi  hxrc- 
dibuspcrcipifolcnt,infolidum  compctantprioricolono,anpoftcrio- 
ridiuifim,pro  ratafcilicctpartcanni,quacabincccptahaccondu(ftio- 
Confuet  art  nr.ibL  nccffluxcrit.  A  priori  namq-,  allcgabatur,fibi  partum  hoc  fcudicmo- 
XttiKwrtdtUmm.m  lumcntum  fuiflc  ipfo  obitus  puncro  bcncficiarij clicntis:folidum  iei- 

mttrt  <m  ndiMH  .fcitr         n  r        t  1  r 

i^Mtifiu MtHfMehMf,.  turfibipcnfitandum.§.  115.  Andcg.  Lcg.EtlicnimDominicaluendi 
aclicntcfcudivtilitas  tra&umhabcat  fucccflbnum,&  finguloquo- 
qucanni  dic  cxcurretcm :  pcndct  tamcnaba&u  fcmcl  coniumpto,  cx 
quo  bcncficium  rcdimi  ncccflc  cft ,  Dominici  in  rcm  coloni ,  qui  eius 

Quando  fini*  habet  *  -  •  •  ....  _  .  * 


n«eiTariam confee  a&us  tcmporc  cxtabat,  quo  rcdcmptionalia  dcbcrcntur.  Ncccnim 
Jium?tU^c In^fpicf  ignotum  cft  LcgumThcorcma,inirium  tunc  fcmpcr  intucdum,ciim 
debctprincipium.   cx co finis  ncccifan6 confcquatur. Auctorc Vlpiano l.dcniquc.j.i.D. 

dc  minorib.15  ann.l.qui  cum  maior.S.i.D.  dc  bon.  libcrt.  Contraau  - 
tcm ,  a  fccundo  condu&ore ,  adfcrcbatur  intcgrum  anni  proucntum 
clicntclaris  fundi  ad  patronum  fpectarc  *arn  ™'<ua.rjifi>\*j)s)fiuc  pro 
♦prorenouauoue.  mftaurationc  fcudi.  Indc  &  concurrcntcs  codcm  anno  duos  condu- 
dtorcs  dominicorum  iurium ,  partiri  inuiccm  dcbcrc  caducarij  ciufcc 
annircditusprocondudlionistcmporc  vtriufquc:ciim  fructusvclip- 
fodicrum  numero  diuifioncm  rccipian't,ac  dictim  colligantur.  Id- 
Vmii»rMh*fittmtn.  quc  cuidciitcr  apparct  cx  Andcg.Confuct.vocabulo,awjMc7ic-f  ledit rn~ 
ud»»mi4Um*-t.    cf.apt.NCc  cnim  hac  Lcgc  cauctur,Rcdcmptionalia  momcnto  pcrcipi 
tota,fcd  fatali  foliim  hora  chcntuli  occipcrc :  I  ta ,  v  t  fructus  anni ,  qut 
rcdcmptionaliumiurcpatronoccdit,  ciufvc  condu<5rori,pcr  totum 
annumminutatim  din°undatur,acidcocodu(Storum  cuiquc viciflim 
illum  pro  quota  anni  partc  diftribui  cxpediat.E  fundo  quippc  fru&us 

dcccrpcrc, 
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clcccrp€rc,nififuotcmpore,licctncmini.  !.  fimcrccs. cortductor. 
D.lpcati.l.fifcruusfcruum.§iioliuamimmaturam.D.Ad.lcg.Aquil. 
Barr..cVi\Caftrefisinl.n\quis  ncc  caufam.S.res  pignoriD.fi  ccrr.pctat. 
ldcmBartol<atJl.Ejha?cdiftin&io$.  cum  fundum  D  locati.  Nihilo 
ramenfccius  puto,antcrioris  coloni  partcs  iudiciotucndas,  vtppcc 
arquiorcs.  Sjycparioccurrcntccontroucrfia.dccreuitScnarus  Parjfip- 

rum  QuintoldusMaiasan.i^Sj.probauirqucIuridicifcntcntiamMc-  Areftcm  Curi*Pa- 
duana!  Ccnomanorum,intcr  lac.Pitardum,&  alios  condudcores  D.u-  r.fie.die  xuU&\.*g. 
caliuni  Mcduanarredicuqm.Pincco  fcnatore  rcgio,lircm  cnarrance  in  in^ucftaVum curix. 
primaCuriiclaiTcInquifitoria.  Similitcrnc.cnoncxvcndirionc  fub  ^3*****' 
rcdhibitorio.padto  imta ,  laudatiuum  folius  cft  coloni  Dominici,  qui 
vcnditionis  tcmporc  luperius  prcdium  occupabac ,  no  auccm  poftc- 
rioris,quidicfiniripa&idcrcdimcndo,quocxdic  laudiraiaprimu  a 
patronocxigi  Mor.ibus  Andiumpoflunr,rcs  DominicasconduxiiTer. 
VcS  Confultodccifumalibioltedimus,adprouocacioncm  cx  praefi-  pSSSS' 
dalifcdcCcnomanorum  factam  a  Iano  Bommicrio,  priori  Clarpmo-  F0""?1  ""HEfil 

.....  r    r         i  t  -  «r     i  •  lemniter  recitaium. 

rana?ditioniscolono,aducrlusiccundum,nominclohu.  Vachierum.  aic  n.ueccmb.  an. 
Lib.z.GALLici  DoMANiiTic.5.  Artic.7.ContraMolinciopinioncm, 1584 
inCommcntar.Confuer.Parificn.Tit.Dcmatcriafcudali.S.i.in  glo.i. 
Num.36.Idem  fcqucndumrcordcmutua  coiugum  donationc  in  al- 
tcrurrum collaca  Iupcrfticcm,vc cx ca pcndarur  Fcudircdcmptionalia 
Dominico  prioricolono,qui  dic  ipladonacionis,non  pofteriori ,  qui 
dicconditioniscxtabat.Donatiocnimpurafuit,aviuiscontracla,ncc  Mutuadonatioeget 
rcuocabilis,coquc  publice, in  Actis profcflioni intra quadrimcftrc ob-  toM*^?* 
noxia.Molinef.Edicri  Artic.  58.  Aclicctdonationisctfcccusmora  vi- 
car  vcriufquc  Iufpcnfusfit,ac promifcuc intcrim ambo  donatis fruan- 
tur.-liaud  proptcrca  minus  perfe&am  dici  opottct  hberalitatcm  rcci- 
procam.cum  prccaria  rcrum  polTcflionc  in  gratiam  fururi  fupcrftitis. 
Vlpian.l.  Nam  fi,  CuM  moriar  w.  Dc  condi&.indeb.l.  Ha?rcs  mcus, 
Cummorietvr  Titivs,  ccncum  ci  daco,  purum  lcgatum  cft; 
non  poccft  cninrcondicio  non  cxiftcrc.D.Dc  condic.cV:  dcmonftr.  Sic 
quia  ccrro  coftac,coniugu  altcrum  alccri  luperftircm  forc ,  tamctfi  in- 
ccrta  pcrfona,ius  donattonc  paraturDomino  fupcriori,fcd  cuius  iuris 
vti donationis,cxccutio dirTcrtur  in  tepus  mortis altcrius  mutuo  do- 
nantium.-vttum  fupcrftcs,  ccrrus  fcudi  proprictarius  iuftaHonoraria  Aunj3f/b^ominfclIi* 
parrono  cxhibcar.Prartcrea  cx  facto  fcrcbarur,pra?dium  Scio  plurisli-  pubiituifund[fu-r 
ccnciaddidum  fuilTc,  prcciumquc  obfignacum  Kalcndislanuar.  Vc  ritt%Sa£Sc«. 
forcnfiaMonumcnra,quibuscalisinfcriprafitlici:atio,  ccftantur.  At  SiSSSf^^* 

r  •>  n  r  J».,  *  _  ACtufon.an  ex  eo 

fcmcftri  poftfpatio,publicxaddidionis  tabularcxfcriprzsut  c  Reec-  su°ieuau&:c*pedi- 

ncl  •     c  II    -  J-      vt      •   t   i  -  ra'«»nforraapubli- 

Itis  ron,&  authcntica  rormula  liciraron  tradira?  Nonis  Iulns:  quo  Dic  ca. 
fimul&Confulcvilunturpromorcforcnfi.  Hincdifpuratum  fuit,ai^ 
cx  iudicana  vcnditionc  dcbercntur  pccuniaria  iura  conductori  rcj 
Dominicr, qui  dic cmptionis in  Acta regcfta», an  altcri , qui  dic  tradj- 
tionis  ciuldcm  lupcriori  fundo  inharrcrcr  Sienim  Inftrumcnro  em- 
pcori  ttadito  hdcmhabcas,isfundumcrcatusdutaxacvidctut  Nonis 
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«••1*4*  Quintilibus,c6quc  iufta Dominica colono dcbira poftcriori.  Scd  rci 
vcritatc  pcrpenfa,qu.x  cx  forcnfis  Tabulanj  fchcda,  vclut  archetypo, 
eruitur,crcdo  priorcm  colonum  fccundo  antcfcredum.  Argum.  I.  vlt. 
Cod.Dcfidcinftrum.l.i.§.cditioncs.EcibiBart.T.Dccdcn. 

Rvrs vscx fa&o proponcbacur,  daros natalibus parcntcs  fccun- 
donarocricccmdcdiifcimmobiliu  fuorum  ,  abvtriufqucobitu,pcr- 
pctuo  poflidendum:Qui  vfufrudu  tcnus,alioquin  tricns ,  minori  na- 
tu,LccrcdcfcrebaturAndcgaucnfi.§.izi.&  n8.Exquo  ,donararius 
Artic.??  v«r^«  lueoSsapacrono  fcudisadftrictus  putabatur,quafi  nouus  in  eafuccef- 
liZfnTJZsl4  for«^"cus.luxtaArtic.97.Eiu(d.Confucr.Poftmodi)maurc,fubla- 
OffSftST  liscmcdiodonatoribus,horumprimigcnius  fratri  illi  Gabiniani.m 
f,*um,*tJ%nt,tr,dti  prijdium  nobilcrrafcripfir,  vclucdonatasvncias  quatuor  ha*rcdirarij 
Afli$:QuiVindocincnftsAndium  ora:  fundis  conftabat  torus,  itlo 
dcmpto  latifundio.Indc  rcdtus  dominus  a  nouo  pra?dii  poflciTorcdc- 

In  VindocinenfiAn-  „_T,.;.  u'      i  C    J-    L  c         i  .  * 

«KumRrRionenobi-  polcic  rruttuanam rcudi obucncioncm,icu rcdcmpcionis prccium  ip- 
Itl^tVp^l  ClusM  rcus  coucncus  ncgac,id  fc  dcbcrc pro  modo  agrorum  Vmdo- 
ut^eXm^fflu".  cin^°tucls funduscalis frarcrnoPa<5cofubrogarusfir.Cum  cnimVin- 
ftu  idemm  Coeno  docinenfis regiuncula? in  bonafucccdantnooiIcsfecudogcniti,ncxu 
cinenff  ^"1^0«-  ac  mancipio,nedum  fruauariapoflciTionc,minusa?quu  videatur,fi- 
nom  icg.  imm  paccrna,maccrnaue  clicntcUe  predia  a  fupcriori  dom  ino  rcdimc- 

re,quajfibinudcaparf5cibusprxrogatafint,cctcroquinh2rcdiratcad 
ip(umpcrucntura.§.i3i. Andcgaue.Conftitutionum,lcg.cum quo  $. 

rr»d.V,7VerfWVlt'D,AdlCS  FalcidJta^Ucfcnti°Ca  lftudac  dunufcu- 

lum  ,n  1,Dcrors  ius  Dominicum^quod  mcrc  fruauarios  in  ipfosMori- 
fMtctdntfvrhmtsg,.  bussacitum  fic,ad  cosnon porrigi,quiiuftamrcrum  foli  propricra- 
ccm  lcgirima ha?rcditacc parcncum  nancifccrcncur.Cica. $.  97.  parrix 
Cofuec.Quarrcbatur  ctiam,vtrius  humcris  incumbac  onus  luedi  a  pa- 
trono  bcncficij.frudtuarij  nc,an  propricrarij  dietis.Primaquide  fro- 
tcfcntias,hocquafifoIarium,&foIoantiquitusimpofitu,dcpcndi  ab 
vfufruauario  oportcrc,Arga  I.Hadcnus^.  Dc  vfufr.  1.  Ncquc ftipe'- 
dium^.Dcimpcnf.mrcsdotal.fa(5l.Ncccnimfrudusvcrcdicutur,ni- 
fi  fubdudis  oncribus.  Vlpiani  fcntctia  in  l.i7.$.fi  quid  cIoacarijD.Dc 
vfufr.Andiu  ramcn  propriaCoftirutio  ita  diftinguit,vt  fi  domino  bc- 
ncficiu  apcriaturfccundisnuptiis,aliaucpropiictarij  coucntionc  ,  co 
caiuiftcpr.Tdiulibcrctbcncficiarium,dcbitilqjpatrono  fruduarium 
cxoncrct.Sinvcro  propriccarij  morccvaccc  bcncficiu,tucab  cius  harrc- 

dcfruduariumindcmncmnonprxftarijCaucrurcadcmCofuct  Artic 

i^S^Ss  3^-J'7.SicNcapolitaniforivfu,frudcuariusfcruicntisbcncficij'foluic 
omnibniimpofitum  AoOHAN,non propriccarius.Vcab  Ancon.Capvcio  relacum  eft  P-ir 

Guandoe(l«nierrain    L  f  •    *t  i  ■  _  r  iJ  »•*■«•».«*.,  *  ai  - 

sicui.»regnis  non  chcnopa:o lcnacorc,m  NcapoI1r.Dcc1fionc.184.  Num.j. Quibusaurc 

HrS^Se  Prouinciolisrnui,israosadfcripcusn6ficacvficacus,rcdcprionalium 
v^fflSS  onus indlftin?c  propricracis  dominum  ipcdacnon  fru<5cuarium.  Vci 
Coniutut.  Dehde-  Scnatus  Parificn.iudicio  bino  dcfinitu  fuit.  10.  Kalcnd.  Scptcmb  an 

iuflionedominorum     , o         c  C. _  1..-   •   r    cl       ~r-        r  ^ 

ivafaiiii.  15tS8.Iac.Saucui10I1t1s1nfpcaorc.Tum  fcptiraoKalcnd.Marrias  An. 

I570.in5.claflc  InquifitionuCuria?,vbi  Franc.  Paftorcllus  cotroucrfii 

cxplanabac 
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txplanabac Karolx  Bouchcrix,&  Ann.r  PlciTcxinuiccm  lirigantium.  ftTcfi*  CuH* 
v£ciologiacft,qu6d  fru&uariusannuaquidc  &  ordinariaprxdij  onc-  Aucum.i5^» &aie. 
ra  lcgc  iubcat,fcd accidcntaria  non  itcm,quxpropricrario  funt  fcrcn-  in  ^cS^ihqu^ 
da.Sicuti,ccontra,  qui  vcicuracrruicur,excraordinarios  fru&us  mini-  ftaium€uri*- 
me  carpir,ncc  nid  quocanis  rcnafccrcs.  L  diuortio  §.fi  vir  in  fundo.D. 
ioluc.Matrim.His  acccdicvulgacaFcudoru  Rcgula,  folum  propricca- 
tis  dorainum,vacuo  clicncibus  fcudo,  capaccm  cflc  hominij  patrono 
iurandi,cxccriqucexequcdi,quibusclicns  bcncficio  veftiatur.Vcan- 
ccadcmonftrauimus.Acquinemoaddadam  pacrono  fidcm  admirti- 
tur.niiuftaDominicaparitcrcxoIuatjcdimarquc  bcncficium  auod  Mi! 
rcdcmpcionccgcac.  VcGalhcapraxiiaciscxpIoratum  cft,  cum  indi-  r*t*,M, 
gcnarLcgisnol\ra-$.io9."6.4i6.Dcniqucvchcrcs,inftanccJcgacario  **.  rmktf'*t*it¥' 
ccnccuriuo  impcndio  rcm  obligatam  lucrc ,  cuius  oncra  ccftator  non 
ignorarit.Vlpiani  rcfponfoinl.Ciimrcsobligatasr.Dclcgat.i.Siciu- 
ftius  cefco  cum  au&onratc Scacus,fruduarinm  ab  hxrcdc  propricca- 
rio  nocisfcudi  rcdcmprionahbus  m  pacronum  lcuari.  Ncc mc  ifthinc 
diucllcrcpotcftcocraria  Molinci  opinioin$.ii.Parifie.veruftx  C6- 
fucc.Num.155  &  156.  quiadfuaspartcjvocac  Pauli  I.ClegeQuxro.or. 
Dcvfufr.lcgat.Inibicnim,Iurcc6f.dctcmporariis  indidrionibus  lo- 
quicur,poft  legaru  viusfrucftus  fcmcl  impoficis,non  dc  poffcflionum 
muncnbus,qux ab  prifca  fundorum  lcgc  ( vc  rcdcmptionalia  noftra) 
proficifcucur.Planeapud  Andcs,Ecclciix  Prxfedrus,quinobilc  prx-  gff46 ***** ^ 
diumpoflidctmcrcfru6ruarioiurc,lucndoipfiobligatur  crgapatro-  nu«. « j » »c &Trr se 
num.$.uo.&duob.fcq.Andcgaucn.Morum.Scdanriquius  dcbira  a  SKJS{<S£Si 
prxcciTorc,fcudi commoda &  emolumencaimprobc cxcgctitDomi-  Su^narix^ofcrm* 
nusafucccflbrcinfacram  Prxfcdrurammifianreriorcviuo  faccrdocc,  E«aa«»rescogeren5 

fi-       -j-rt-x       ••  •  Pofle  nouos  Ecde- 

pacronusinrcraiibicauilicc,DominicamanupubIicc  m  fudum  im-  nx  bcnefioanos  aj 
mifla.Quippc  concratto  in  pcrionam  xri  alicno  minime  obftringicur  jSSrii!*" 
poftcriorTeplifaccrdos.  Cap.i.Dc  folut.  Cap.  erauis  Dc  depof.  Cap.  ««"«"«"«iwfane 

.  1       ,    rr .       r*.    c  j  •   /r  «  *  f  •     1       /r  *    .         *    adhibiram  eodem 

Qupd  quibuldam  Dc  hdciull.  At  vcro  inn  dcceiiorcm  anrca  pjcrncra-  «emporeeoiiedrioni 

IZ-C      J      \      nr\  t-  •    r       •.  nummorum  dilitc- 

tus nt  rundus  a rcdto  Domino,  Tunc  ciuimodi  pignorc  Prxtono  fc-  rum.Quoetiam  rti- 
mcl  arFcfta  rcs  tranfit in  fucccflbrcm  cum  fua  pignoris  caufa,  ac  vcluti  fe^uSlwS 
prxdiarium  onus,  fcquitur  qucmcunqucprxdij  detcntorcm  rialuo  ,,u*«f- 

fn.  vr     J  J  clvi        j     r        ?        i     \  m  rr        _     u"  forem  EcclefiallicG 

lttius  rcgrciiuaddcmdnhxrcdcsiaccrdotis.l.cum  p01TclT0r1r.Dc  ce-  «obitu.probienna 
fib.l.lmperacorcs*.Dcpublican.Si  tamenantccciTorEcclcilxbcncfi.  JnSoCnScT?" 
cianus  iudicio  rcftituatur  in  facrura  Bcncficium,quo  icfc  in  Titij  gra-  J3enrtinniopr,c*' 
tiam  ccrtis  modo  lcgibus  abdicarar,tum  rcrro  foluta  Recfroris  Tepli, 
fcudiquc  mutacionCjCximicurSaccrdos  DominicaRcVrtrtprj/m  obuen-  P^H^Isfe^ 

» j     „  .  r    •  r  -rr  r      •■•  debira  lucceiTnrEe- 

tione.Quado  &mtcrproraniordinisviros,rcicifla  fundi  alicnrionc,  ciefiaflicus  loloere 
cxa&a lam a pacrono laudimia rcddi  oporccac.Fabcr ad  leg,vlt.  Cod.  Mntetiem 
commun.dclcgat.Ecinl.i.i.Cod.quan.licabcrnpc.difccd.  s,uj^d.ufnMm». 

Tractatvm  quoquc dc co eft, an clicns fccmina, cui dotalibus  lfJZt7™£?,Z 
tabulis  Hulla  incerccdir  cum  marito  forcunaru  focictas ,  cximatur  hoc  ^^hi>i|S4< 
rcdemptionalium incomodo.  Rcm ita dirimedam arbirror,vcfi a fu-  ':~^u''J ' 
turis  coniugibus  rcnuntiatu  fit  duntaxac  SutHtario  bonoru  conforcio 
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tunc maritus fcudi redcmptionc immunis no habeac.  Naalia ratio  cft 
comunisquarftus.adqucmfoliimcrahicurconiugalis  rcrum  fociccas, 
qux  ifthic  rcpudiatur.-alia  vcro  dotalium  fundoru  vxoris ,  qui  nthilo- 
miniis  a  marito  pro  fuo  iurc  adminift  rancur.l.docc  ancilla  Cod.Dc  rci 
An'c  ur.  Andejr.  vindicat.l.dc  his  qua?  in  dotcmCod.dc  iur  dot.  Proindc  marirus,quaii 
Legibi.  t°*r«;u  dominusvxorij  prardii,lucndo  bencficiomanccobftri&us.Ex  c.  xi8. 

frtrmtrtfej  fiutlt  f*r  n  r  !•  >    J       !• »  r  f 

f*,H.fd<j.u fMt»-  Andcg.ConiucC.  Ac  ii  amplius dotalt  Initrumcnco  cautumiic,mulicre 
Vh^u^far^*/:  fuafibi  vfqucquaq;  habicura\acltbcrcpoiTciruram,vc  prius ,  nullaid- 
JJSEZjhS^  circo  maritiaudtoriratc vcniaquc  pctita,co  cafu  iniquu  forct,  bcncfi- 
i"u"  <?ft**t'»  ciariac  mulicris  pcrfonaconubio  non  mutata.ciusmaritum  cltcncela- 
rcsfundos,quosnon  poflidcar,apacrono  rcdimcrc.Argum.l.Maritus 
Cod.Dcprocurac.Echocquidcm  dtlcmmate  nodum  loluic  propofi- 
tac  quxftionis  Molincus,ad$.  15.  prifcacConfuct.  Parifioru,  Num.7. 
Quodcnim  purcait  Lcx  Andium(§.87.&96.)maricum  hanc  fcudtli- 
bcrationem  dcberc ,  ciuili  modo  accipitur  iuxta  poftcriorcm  Lcgcm 
prioris  intcrprctcm,quavirivxoriis  rcbus  prz(unr,&:  coniunx  in  iacris 
mariti  fic  pofita  cft ,  vt  nifi  auciorc  co,  pacifct  fua dc  rc nullaccnusva- 
itmmtftfiaitithtni.  lcar<Arric.5io.  Andcg.Confuec.Dc mulicrcautea vtro fcparataccnfu, 
cap  4  Art  u       numaltcrutcrfitrcdcmptionaliuoncriobnoxtuSjfcriptum  cftaNo- 
bis  s"  Lib.i.Summa huius rci cft,vt fi  antc bonorum  diuifioncm a Iu- 
dicc  dccrctam  intcr  coniugcs,paccrnum  vxori  fcudum  obtigcrit,tutn 
marirus  illud  a  patrono  lucrc  compcllatur,dtuifione  tllapollcriori  nc- 
quicquam  obftancc.  Sin  vcro  communium  opum  fcpararioncm  iudi- 
ciariam  fcquatur multcbrc  cius fcudi dominium,  tunc  ncutcr coniu* 
gumtalibusin  patronum  beneficiariis  commodisobligatur.Quadi- 
ftin&ionc  intcrprctandum  ccnfcovctus  S.Confultum,cuius  mcmini- 
ArcftumCurixdic.  musincicac.Cap.4.Andcg.Lcgis.Acqucadcofuiiurisrucelcquc fa&a 
CilwH !  inqueftlrfi  mulicr,ha:rcdicariosparcncum  fiidosnon  rcdimica  domino  fupcrio- 
hw2.,"^"rlltu  re"  jri.d.$.9<.ciufd.Con(ucLldqucncoccrici$ctiaCuria;dccrctispronun- 
ciacumcft.6.Kalcnd.Scxtilcsan.i6oi.inScnacoria.  5.  Dccuria.ex  Blc- 
citunldic  "/.Mart.  fcnfi  Municipio,fccundum  Maria  Gronde4utKnto\i  Carnutcnfis  vxo- 
sMa^SiiU  tcm  >  qua5  aD  co  fortunis  difparata  crat.  Cofimiliiccm  Patrvm  Con  - 
vtd»fmtu,tmftnLitm-  sc  mPT.ScntcntiapoftridicIdusMartiasan.i6oi.ad  prouocationc 

f r rr,it  5.  CmiMii  ffit  19.  —  »«  • 

djmrti.uoo.iace-  a  Vindocincnit  Iuridico.lataintcr  Antoniam  Baugaeam  GabriclisRi- 
rn°te^«a?ioneUAd  nci  coniugcm,quxappellantis  partibusfungcbatur,&:  Iacobum  Lt- 
SnSiKn^  «4//?«r,dominumfupcriorcm.Nccdiucrfum,inforcnfibuscaufisora- 
^ai»-  disjdccrcuitnouiftimcPrztorianusScnatuSjt^.Kalend.Octobrcsan. 
MaKniConcmiudt-  l6oh  Nuncrogitcs forfan  dcdominicisRcdcmptionalibusnobilts 
atumtnfUuUiu die  fiindi.fub  coditionc  a parcotibus donati pucllar^quxnupfcrit dchinc. 

i«.Scptem.t«o|.Lef-  *  .  r.        nr  .  •  i 

pugniodicentepro  conditto auccm  cucncrtt  poitiolutam tudtcio  intcr  coniugcs  bono- 
Si^riirDn''*^  hyporhcfi.nihilo  ampltus ,  quam 

c^ritV&Mlmf*-0  cxpra:di<5tis,iusqua?ripatrono.Nam ctfiin  ftipulationccondicionali 
rtmt .feudaii  domino  fpc&andum  vcntat  tcmpus  quocontrahimus,nonconditioniscucn- 

kcmftitUSttgnAtU    *  -n.  •  t.  .        jj.  ~  , 

r-,/&/.«m.ioCcno-  tu$:qux  nimtrum  cxiitcnscondttioaddicm  contrattusrctroducatur. 

(l.fi hlius famil.T.Dc  vcrb.oblig  )  In  donationibus  tameconditionc 

fufpcnfis, 


mania. 
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fufpcnus,Huiusimplcmcntovniucrlurniuscmccirnur.Icrr.a,.§  vlt.Ech 
fcq.*-.  Dcdonat.Tcrti)  rurfum  altcuiusintuiiti,  &  q.uatenusciufdcm 
interur,haud  rctroflc&iturcoditio  adcui  appofirail.potior  D.Qui  po- 
tiorcs  in  pign.  LrTitiusD.Qua;  rcs  pign.l.fi  vcro  n  on  rcmuncraadi  jf.fi 
filioAmil.D.Mand.  tluoulaiih 

6.  S b  D  demus,cum,cui frU&uaria  vidua  nupferic,  redemprionalium  ^»^^ 
dcbitoccm  tactum.  Vt  m  qutbuidamGallia:  regtonibus  dc  morc  ob-  ><*»?*'*'*[>" « 
icruatur(§.j9.jCaluimonranar  Confuet.jCedovnon lolucntc maritOj  TlZ',',. 'utundm^ 
dcin  vxoris  obicu  confolidato  vfufrif£tu,propriciarius  nc  licite  a  pa-  *****  ™h^' 
trono  reijciacur,fidcm  huic  orrcrens,ncc  fcudi  rcdcmpdoncm  cx  fru- 
£cuariarnuptiisdcbitam?  Domini  vuquc  pattcs  fulcrcxfitataGallici 

fori  rcgu|a,cltcntcs  cum  pacrono  nibil  agcrc ,  nifi  cu  fidelttatis  oflicio 
iuflaomniadominicapcrloluanr.§.t  05. 116.1 75.416.  Andcg.lcg.Atquc 
hocGallorum  proprium  cft,quoddominusobdilatam  corum  ,  quac 
bcncficiarius  debear,folutioncm,a<5riontbus  non  expcriatur  fcrc ,  ied 
manuin  fcudale  bencficium  immilTa,fru&us  lucrctur,doncctn  aiTcm  MMHmifif^dd,, 
ipfilacisfiac.Si  cameprius  bencficiarium  in  fidcm  reccperic,  quam  lua 
ab  co  iura  dominica,manus in  praedium  inicctio  cciTabic,  &  adactio- 
ncm  dominus  confugier.Bicurigum  Confucc.Artic.58.41.Aft ,  ccon- 
trari6,bcncficiariusdilfcrir,fcbencficij  vtiqueobuentioncm  frucStua-  Maritns  foiujd^et 
riam,dcquadifccptatiocft,n6dcbcrepatrono,atccrram  modo  pcr-  (.j0cr'-jutncxleu<l0 
fonam  Legc  Municipt)  dcilgnatam.-maritum nepc, qucm ipfa  vnum 
nominatim  redcmptionahum  dcbitorcm  conftttuat.  Artic.  87  &  96. 
Andcg.Cofuct.Solam  itaquccondi&ioncm  cx  lege  tftapatrono  co- 
pctct c  in  maritum.ciufve  harrcdcs ,  non  in  paiTcflorcm  nouii  bcncfi- 
cijjQuippcquum  talc Stdtutnm in  pcrfonam  conceptum  fit ,  non  in 
rcmautprardiaclicntclarum.IuxtaBartolidiftindVioncm  inl.i.  Cod.  PeTfoniiiinWo,  s* 

«^.    r       L...—X,  r  -r      *  •  it  «traordinaria  eft 

Dc  iura.Trinit.Eodcm rcrcrturMolincilcntecianominattm,dc lucn-  Rachatui  fcud^w 
dis  a  vito  vxotiis nobiltbus  fundis in  Dominum  fupcriorcm.Ad.§.2.i.  mamuiobnpatur' 
Vi&riacxCampanorum  LcgisMunicip.Vcrumcnimucrofi  confta-  auftuos^onvxor" 
teiam  illo  matrimonio ,  patronus  fibi  caucrit  dominica  prchcnfionc  ^0^"™1  feudi« 
fundi  bcneficiari j,tunc  res  fcmcl  dcuindta iudiciario  pignorc ,  tranf- 
meat  ad  nouos poiTeffot cs fuo  cum  onere  &  coditionc.  Inftar  hypo-  Resaffefta  pieno* 
thccar  cuiufuis.l.  pignoris  pcrfccucio  in  rc  cft.Cod.  Dc  pignor.  1.  alic-  EJJSri^affS 
natio_..Dccontrahcn.empt.  quacunque  manunt 

*  r         C  tranleat. 

7.  A  g  E  D  v  m,  quid  h  nouo  coniugt  raptus  accuiatio  mota  itt  a  tuto- 
rc,vclpropinquis  vxoris,Illcneinterimclierelarcprxdium  libcrarc  a  Rapt*  woriireui 

t~-      „r»  -       1         r  maritui  tenerur  ni- 

patronotencbitur?Putotcncn,quiaraptusmtutore,vcl  coniangut-  hiiominm  tbtucre 
ncos,minimc  cottoucrfum  facir  itatum  tpfum,ius  ac  vinculum  matri-  rihHcetpoftMc:"* 
monij,  nccimpedimcntocft,  quo  minus  vtciqueinuicem  coniunx  n«ur«raptu. 
mancat,quandtualtcrc6munihacluceviuusperfruarur.Dempto  ta- 
racnincaputraptoris  iupplicio,cui,habitaquxftionc,cognoiccs  rcu 
forfan adiudtcabit.Cuiufmodi  pcrnalc iudicium  non  rctroducitur  ad 
dicm initi connubi),vr  ius  intctca domino  partu eripiat.Secus  in  ma- 
tnmonio  prorlus  Legcirrito,fcu  quod  illtcicum  poftca Iudex  pronu- 
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tiarir.tx  co  quippcconiugio  nulla  patronis  quaruntur  fcudi  crhohl- 
mcnta.BoJriotcllc,in$.8.BituricarC6fuct.Tit.  Dccof.fcud.  & cenf. 
.  , -  Dc quo  Nosctiam  s.  Cap.i.Tit.i.Artic.8.Scd  quia  variis  clietcl.T  fun- 

Mtarrumtns  dt  fitfi  T  •      jr  f  a         n    r<  „  n 

dis  moderato  arris  prcno  adlcnpta  rucrc  lultaDominica  vetef  ePa&o, 
difTertatumcft  inluccfori,  num  ita  limitata/<r*^/if/^c/f«^a:ftimatio, 
augcnda  foretcx  infcriorum  acccflionc  nexuquc  prardiorum  cum  fu  - 
pcriori,Re/«Mifobnoxio.Vtputadominantis  rundi ipoffclTorfcruicn- 
tcm  altcrum  vcnditum  condixit  pro  impcrio  potcftatcquc  Dommica 
apud  Magiftratum,ac  cundcm  getilitio  fuo  coadunauit.  Exin  latcrali 
huius hxrcditnouetur lis  apatrono maiorc , Rcdcmptionaliu  nomi- 
nc fcudi , &  ccrtatum  vtrinquc, an  nummatio  quondam  Honorario 
arctatailla  commoda  duplicari  iam  cxpcdiat,pro  modo  faltcm,ratio  - 
ncqucinitaadic&ifcudolarifudij.Apartcenimrc&i  domini  promi- 
turantiqmConucntionis  formula,probabilitcr  tempcratrix  patro- 
nalium  ciufmodi  obucntionum,infpc(fta  fundi  coftitutionc ,  ac  rcdi- 
tuumipfius,qua:tcmporc  conrra&us cxritcrit.  Scntcntia  Proculi  I. 
C.inl.K.utilia  Polla^EtlauolcniPrifcijinl.^y.w.Dccotrah.cmprLcg. 
i.S.i.f.Dchsrcd.vclact.vcnd.  Vcrienim  fimilefit,pacifccntesex«- 
quaffc  tiim  Dominici  iuris  prctium  annuo  rci  proucntui&arftimatio- 
ni.ludicio  Papiniani,inl.i.^.Dcteb.dub.Ediucrf6autemaclicrc.  pro- 
ponitur,fubclictclx pt idium (multo  antc  Pactioncm  iftam )  a  fuo  ip- 
fiusdeccrptuauulfumquc  ira  fuilTeBcncficij  titulo,vtquaficiufdern 
pot  tio,in  priftinam  caufam,rcdhibitoria  alicnati  fcudi  lcgc,rcuocarc- 
tur  facilc  &  in  vnu  cum  co,vndc  diuulfum  fucrar,patrimonio  fuo  rc- 
digcrctur.  Qualcm  fcikdorum  confolidationcm  ac  rcunionem  miro  fa- 
uorcprolcquiturAndcg.Mos^Art.io^OVtantiquqfuarformqrcsipia 
rcddatur.l.  11  vnus  pa&us  nc  pctcrct t.Dc  pacl.  Alia  plane  cxtranct 
r*i2ifi2J/i»«-  ignobilisAgriconditiocft,qucmficmptornobili  fuo  adicccrit,  6c 
mu»He(fcnjUf.i<>»~>-  ambos.communibus  mixtim  rationibusprouetuumacccptolatis.in-. 

nt.tnt,uft*,ruf»rJ,x  .       j  T  f 

**,^ftrtfn<iitt*ftM-  ltr uxcnt ,  naud ldco  naturam  candem  vterquc  lor tn  1  vidctut.lcd  cm- 
w£*£Zf£m.6>  ptitiaatua,clicntclarispattimonij  appcndicesquardam  cxiftimatur.  §. 
Trt^™t*t!l  44«. Andcg.C6fucc.l.pr*diis S.balncas D. dc lcgat.3. quibus collU 
rtc.cnrtvnpMt tfttt  gitur,bcncficiarium  pofTcfTorcm ,  diftra&i  fubbcncficij  fui  Rcrractu 
*»**gt.&  tnntrt  n*n.  vinoncqUC  Moribus  fancita,vnu  modo,quod  prius,  latifundium  ob- 
^i,f^£lX'  tinctc,nccidco  ampliofiindidioncnummariaoncraduma  domino 
tid*mt*ndn,Mhft.  fupcriorc,quam quod vctcri padto intcr ipfos prarfinitum fit. 
siminter  dominus  I N  codcm  Rcdcmptionalium  argumcnto ,  hxcambiguitas  torfit  8. 
fwjmijict  f«-  multorum ingcnia,num  patronus,qui  pro  fcudi  rcdcmptionc  femcl 
msbubuiipccorUSc  pcrcipit  annuum  ciufdcm  prouctum,  iuftc  rctineat quinqucnne  ton- 

armcntorumfeueli    J...  rl.  *  «     t  •  i>  -        •  •    n  *■ 

feruicntij. Juntaxat  Iilis iylux ca.iuram,&  pilcium  tncn n cm  rcditu, qui m  Itagno capiun- 
fffle^SfiteSIi"  tur.Cclcbrcs  cnim  Lcgum  antccclTorcs  obnixcaiTcrunr,  quinqucnnc 
t^*tc\i,ft£$£'  ngnum * fyu*  cidua,qui poftremo cuiufquc luftrianno matura cc,- 
longeante  nati fuifl  datur,vnicum  dTc,ac  vnius  anni  fyluac  frudu,quid  idcirco  totus inpa- 

charuiinltarer  rem 

ttoniiuscoccdat.Iafonadl.i.Cod.  Dciur.  cmphyt.Etin  Authet.  qui 
nonpT^Xtpi  rcm  Vcrf  fccudo limita.Cod.Dc  facrofana.Ecdcf.  Idquc  fubindicac 

lus  no- 


r 
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lus noftr.t Ciuitatis.j.m.Et.n  i.  Alits, contra , placuit.annali prouecu  nul feu?'.vi  JM^: 

r     f      1     •        •     j  ■*  •  •        r       /-    -      .    *  r.usainpliusrccipe:0 

rcudicadua  vcnircduraxacqumam  poctioncm  carloruquinqucnnio  quim  ad  menfuram 
lignorumj&ccmampifcacionisiNcpcproracavniusanniparccj^an-  wi^JelS™ ff»§Ii 
lialis  rcdirus,ramcrfi  co in anno  caducario  patronus  macura  &fyluam  e.'j.anno «chatuJ- 
&  pifcinam  orrcndiflcc.ExPapinianifcnccncialib.xi.Quxftion.l.g.D.  fruttuipiarccdcutiu 
foluc.macrim.cum  Baldo  ibide,Alcxand.in  Rcfponfo.  7.  Vcrf.  quarra  * 
Lib.^.Coftl.Boeriusin  Comcncar.Biturica:  Conf.§  j.Tir.Dc  confuct. 
fcud.cy  cenf.Acin  Iudiciisdcmumconccrrararc,dccrcuitORDO  Am-  * 
PLiss.dc  fcudo,Andcgaui  foli,patronum  nihilo  plus  cxmatura?  fylua: 
ca?furafru&usrclaturu,quam  prorata  vniusquinqueannoru,quibus 
patrioRitumacurucricfylua.  Arcllo  Parificn.14.Kalond.Scxtilcs.An.  Decmu  CuristPa- 
i586.fccundumVilhcImumAfii/7^ 

ucrfus  Yfabcllam Cbenu patrona cx  fcudo du Boucbetde TouteuiUc.Vhi- 
lib.MalTuriolitcm  collcgisfenatoribuscxplanantc.  Rcliquade  coin  c»mrt.&dtf*m  ™u. 
vtraq;  parre,nc  toties  lnculcetur  lcttonbus,vidc  f.Ltb.  1.  huius  Opc- 
risDc  Lcgibus  AndiuCap.3t».Arric.i.EtLib.jwFRANCi  ci  Censvs  cwMr«rAW(/<f 
Avgvsti. Tit.  17.  Arcic.vlc.Plane  militaris  equus,feu  patria  vocc  obfc-  SfcSfSlfW 
quiofus^quiafubclicntcdcbitusrcpcricur.quum  cliecisfcudu  Dacro-  nit  vruI  n°tlrat;urn 

1  ,*/-    *  r     i>     ••*"..  •  ,  *  feudorum.  Vtdillm- 

no  apcrcu ltr,huic non  compctic ,  anno  tcudi  vacacis,iurcque  rcdcm-  ximujfupri  iit>.  1. 
ptionalium  ab  co  occupari.Talis  cnim  honorarius  cquus  acccfccur  rc- Cap* 47'  A'tyh' 
bus  foli  potiiis,  quam  moucntibus, aut  fru&uario  rcditui  pradiorum  ioh  Bureicrius  in 
$.i33.Andcg.C6Iucr.Dchuiufmodicquobcneficiario,plurain.§.i3i.  Summ*  Kurali• 
I31. 133. 177.118. pra?dicliConfucc.&inpragmarici  Galh  SumaRura-  Hannoni*  confiir. 
ji. Potl  Macrum  l.C.dc  cquo  milicari excra prouinciam  non  duccndo  ^^Sli^Si 
inl.officiuir.Dcrc  milir.Vndc&militantisolim  clientis  fuccclfor  fcrc  c^uumDominusca- 


quifquc  folcbar,dcfun&i  cquos  &  arraafuo Seniori donarc.Vt  Cora-  K^Tidfca""'^ 
dusC*farLcgccditafignifacauic,quxcxLib.Lombard«.3.Tic.8.DcHS!*Mi,4tape" 
bcncficiisdcfcribicur.In§.Pra:cipimus,  lbi\fcruatovfumaioruValuaforu  Satonura  oux.iha. 
i«^4nJ//fr^tfc^4rm^y«w^morz^.Excoquefancicumcompcrio  Gcr-  j»"1"  m««i"«^>1u» 
manicaLcgeaurcaKaroli4.Augufti(Cap.vlc.J  vtciim  Gcrmani  Pro-  mpCnJ 
ccrcs  fcuda  fua  rccipianc  a  Carfare  in  maioribus  facri  Impcrij  Comiriis. 
cqui,inquibusfcder,acquiranrurmilicaciciufdeImpecijArchicribuno 
Saxonia?  D  uci.  an.  1336. Nc  quid  dc  cquorum  collacionc  dicam,  alub- 
ditisRoman.Principumdcbica,apud  SymmachumLib.r.Epiftol. 

D  ispicien  d  v m infupcr ,  num eo anno , quo bcncficium lucrc  **jt&i$ 
clicns  neccffe  habct,fubclicns,qui  bcncficiarium  fuum  prcdium  mer-  s$Zf*,d£L'* 
cacusficaTirio,rc£ccfoluacquinru  &fubquincum  prarcij  dcnariolil 
paccono  fupcriori.Fadi  hypochefis  hsccrac.MeuiuscxIacifudio  no-  cSJjS^. 
bilibencfictaciusfuic  Sf5pronij:lllcvicadcccfiit,ha?rcdc  vnico  relifto  «"»fcudaiidcbi«. 
ncpocc.qui  AndiuMonbus  pacrono  appcndcrc  cogicurrcdcmpcto- 
naliafeudiiura.Hoc  igiturvacaccfcudo,Publiusfibia:rc  coparacgcn- 
tilem  qucndafundum,quia  Mcuij  dirionc  bcncficiario  nominc  pcn- 
dcbac.Acpropcercanouuscmpcoc,vccliecclari  inpacronum  muncre 
dcfungcrccur,adiit non  proximum  vciquc,fed  eo fupcriorcm  domi- 
num;  ad  qucmproximifcudiiusrro  cofaltemanno,  quorcdimen- 
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dumiftudfuiCjdcuolucumputabac.Aliquantopoftjinfcriorpatronus 
emproris,qui ab illo fupcriorc bcncficium lucrat fuu,  dcpolcit  cx  tali 
cmptionc  Laudimia.Dcfedicrcus,cafcfupcriori  perfoluiflc,eo  rcm- 
porispuncto,quobencficiumlegirimo  poflcflorc  vacuu  apparcbar, 
aucDominico  cerccvfuifru&ui  pro  ccmporc  obnoxium.Empcionalia 
Guid.Pap  cnim,alia?que  ciufmodi  obucncioncs  bcncficiariar  compuracur  m  an  - 

ni  fru&u  caducarij,qui  a  pacrono  cx  rc  cliecclari  lucrific  rcdcmptiona  - 
QuiduseipuMvtZ-  liumticulo.DclphinaliDecifion.477.Rcplicacador,hocica  dcmum 
econucrfo.vtnoftri  obcincrc ,  ii manum fundo micciflcc parronus: quo libiaduigilancc, 
SSS.,uMl0"  clicns dicicur obdormifccre.&econcra.Ncccnimpriusillcbcncficia- 
rij  agrifru&usfuosfacir,quamagrumipfum  vclpublicc  poflidendd 
curarir,vclfuapccmanuDominicaprchedcrit.$.  103. 116.436. Andcg. 
Confucc.Adcarurfuscmprorrcfpondct,mukumintcrefl'c,anobdiT- 
folutam  modo fidcm antiqui clietis  bcncficium  vacct,an  ob dcbitam 
quoquc bcncficij  rcdcmptioncm.Illo  cnim cafu,patronus  iflicicc  fibi 
arrogatbcncficiarij  praedij  rcditus,nifimanupriusinfudumimmifla. 
Hocautcm  cafu,ftacim  adic  obitusvltimibcneficiarij,proucntus  cn- 
nalis,qui  c  fundo  carpicur,fpc<5lar  ad  dominantis  prardij  dominu  ipfo 
iurc,indics  pcrannum  colligcndus.Arricii^.ii^.pacriarCofucc.Pacro- 
ni  quidcm  fauorc  flatutum  cfl  Arciculo  fequcnci,vc  fi  ob  dcicrtam  fi- 
dcm,  vna  cum  dcbitis  rcdcmpcionalibus ,  fcudum  dominus  occupct, 
Dominium  direau  ipfius  cum  feudi  rcdicus,qui  pcena?  caufa  in  concumaccm  &  inofficio  - 
haber  vim  «tracii-  f    clicnccm  capiuncur,mcro  lucro  ccdanrpacroninecclicnrcm  an- 

UMB  uomioij  vtuis.  ^.-ri.         ».1        r  ••   4  1    •     •  •  n- 

narialcgcfoluatrcdimcndibcnchcij.ArquchuicciuiczConlhcutio- 
nifuccinitModcftinircfponfum,l.Id  quod  pcenaenominc    Dc  fo- 
lut.Cum  Vlpiani.l.pcena:  non  folcnt  D.dc  condicl.indcb.Et  Rcgula, 
quodaquoquam  Dcrcgul.lur.ErgofauoreDomini  introdu&a,  nc 
fas  cft  in  cius  odium  decorqucri.  Pccnalcs  irem  cocumaciz  fru&us  pa- 
crono  difficilius  cnbuicMos  prouincialis,quam  qui  primaria  benchcij 
lcgc  ab  illo condicucur,quau anciqua  fua arua  rcperencc ,  vcl ab  fc  rc- 
Hocvfleatutw-f  dimifalccm  procurancc.Rc&umcnim  dominiumachi  rctcntum  tra- 
rnd7g'coLVsVd  hit fccum  vtilc,  vi quadamfua vclut adamantina.  Vt  Baldus ait,Iuris 
locaiietiam  More  r cfnonfo.o.Lib.i.Maximcquc ifthuc cofcrr.s.nj.parriar Legis.Pro- 

dtl  AfcTtrbfritMrijm  t  '  i-iri  1  r  1        *L        J'  • 

aw. dicitur  feudu  indc,vt  rcm  compcndio  abloluam,dc co  conlulcntibus  dixi ,  cmpto- 
SiifcSmVpl*  rcm,fupcrioripatronodepcTislaudimiis,cfficacitcr  libcratum  vidcri. 
&SumentGUfclun  Lnimucro pacronusidcm miniisxquc  ac  probe  rcdcmpcioncm  po- 
d|  dimidiatim  diui-  ftularit bcncficiariar  ditionis,quca  gcneroloauo  libcralicer  crogara  fit 
feSidomSum.  &  ncpoci  ex  primigcnio.Nam  hic  quidcm  harcdirariu  inccflaciaui  fcu- 
SpSJTfeudT^  dumidcircoluicarcftoDominoapud  Andcs,  qu6dinccrmcdio  fo- 
faii.videAmc.  ui.  ium  Dacrc  rcpraefcntaco ,  ncposhabilisfiatadauitamccrncndahxrc- 

Cenom    Icg  Corra  f  f,  ..  *       ,       ,         .         .    ...  ,.  . 

Moiineum  m  Gioz.  diratcm.Mons  patnj  Art.84.Scdcxdonationc  ni  hbcroscol!ata,nul- 
Num.^.trT*'!  lumcft,  ccontra,proditum  Domino  *  wW^  compcndium: 
co^fuTctt.",  Parificn  (Arc.  96.;quiadonatariusneposdirea6  poflidcndi  caufam  dcfumac 
♦Rcieuijfeudaiis.  aD au0 d0nacorc,nccpacrcm  cxprimcrchabcarncccflc,  ciufuc rcprc,- 
fcntandiiurcvti.  Quod  longc  diucrfura  cfta  lcgitima  in  auiras  rcs 

fucccflionc: 
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fuccefiione :  qua:  ncpoti  rantum  dcfcrtur in  ftirpcs  ibidem , ac patcr- 
no ftcmmatumgradurelato.Artic.iii.&:  115.  Andcg. Confuct.  Illa 
rurfus  odio  digna  Conftiturio  rcdcmptionalium  fcudi  in  fuos,  rcdto- 
quctramiteparentum  harrcdcs,  minimecftin  argumcntum  protra- 
hcnda.l.Quod  vcro  contra  rationcm  Iuris  rcccptum  cft.T.Dc  lcgib.  K 
In  fuis/r.Dc  libcr.fic  pofthum.l.cum  milcs  D.Ex  quib.cauf.maior.  h  fi 
auus  Cod.dclibcr.prartcr. 
10.   C  e  r  t  v  m  cft,  bcncficiario  patrc  mortuo ,  cjui  nuptas  filias  ha?rc- 
dcs  cum  maribus  rcliqucrit,haud  ldco  patronos  cxigcrc  fcudi  rcdcm- 
ptioncm  dcbcrc  pro  rata  nuptarum  portionc,fcd  rcrum  inter  hcredcs 
diuifioncm  oppcriri.  VtxquiiTimisCurixScntcntiis  dccrctum  prae- 
monuimus  Libro  priorc ,  Cap.  4.  Artic.15.Pcr  cnim  abfurdum  forcr, 
mulicrcm,cui  fortc,in  hcrcifcunda p6ft  familia,nihil  fit  cx  fcudali  bc-  ^"i?JSJ.'fite 
ncficioobucncurum.ciusincerimrcdcmpcionaliavrgcncidominorc.  "^'''"^5." 
pracfcncare.Na  ccfi  Molincus  diucrfx  opinionxs  aftcrcor  fcribac ,  ius  in  fhi iam£  dimfione 
rcm  fcmcl  domino  parcum  cohacrcdis  n\iz  nupriis,fcqucnri  diuifionc  EjSS^lSSSn» 
adiminon  polTc  (in  §.  i.Legum  Pariftcn.;  lllud  camcn  intclligitur dc  J^j^i^ 
vcro  ac  puro  iure,feu  purc  qu«efico,non  auccm  dc  fufpenfo,pcndcnci-  la  P^JJ*01  ■ tertii 
quc ,  auc fuftcnfwc  rcuocabili.  Qualc  ift ud  cft  pro  indiuifo  narrcdica -  «ihVtur >7S»ptu 
rium,quodabalcero  cohsredum  forficanpofterioridiuifionisforrc  SSS^SnB 
auocabicur.Ius  quippc  iftiufmodi  codicionalc,fcu  quod  a  fucuro  par  frGu^?aet"ivDt! 
ticionis  cucncu  propedcc,lcuius  cft,quam  vc  ci  vduc  clauo  crabali,pa  mino  .tanquainex- 

■  -  xt      .-1  '  y        l_M    r     n.      J  -i       trancu  vaflllu  qux- 

tronum  mnicioportcat.Ncctalciuscito mobilc  ipcaandum  aic  lu-  ripoQeuc. 
liusPaulusl.pcnulc.  $.  1.«.  Dc  cxccpc.rciiudic.l.  59.  D.  Ad  Trcbcll. 
L fi maricus,  vbi Bald.Cod.Dc inoff.  ccftam.  His fubiungc  ,  hsredi-  gS^ScTSSS 
tacis  diuifioncm  cfic  rcfolutionem  ncccftariam  ,  qua:  illius  parccm  wnrton«iUriji»im» 

.    ...r  1         f<r  »     r  i  »  *  rs  DcvoIiintaiia.fccus. 

pro mdiuilo antca  narrcdi  lracucam  rccro rcioluac.  Argumcnco  Papi- 

nianiinl.i.  D.   Quiporiorcs.  Quum  prfficrcim  bonorum  commu-  Nemoctiamimirtu* 

nionipcrcnnincmoredc  obligccur.l.in  hoc  iudicium.  $.  fi  conuc-  gfd.ciur^pianoji] 

niatD.commun.  diuid.l.  Nullafociccacis  inarternum  coicio  cft  D.  fim^forrem.vficj- 

Proioc.  Quoniam  crfjo  diuihonisaaus  vim  obcinct  rccro  rclaci- indcb. 

uam  ad  dicm  obicus  dcfunai ,  cuius  harrcditatcm  hbcri  inuiccm  par- 

tiuntur,  horum  cuiufqucius  pcndulumcft,acfutura:partitionisex- 

pcdVacioncfufpcnfum.Quippelicccmcdio  ccmporcfilia  coiunx  par- 

tis  fuae  fruaus  dcccrpat,non  idcirco  lucrc  cam  a  patrono  cogitur  fru- 

ctuaria  ipfa,nifi  cum  lurc  frucndi  propriccaccm  fundi  habcac  coniun- 

ctam.  Quam  cqp fundi proprictatcm  fic intcrprctor ,  vt id quod  no- 

ftrum  cft ,  finc  faao  noftro  ad  alium  transfcrri  non  valcat.Regula,  Id 

quod  noftrumDercgul.Iur.Ncccflariaautcm  hcrcdirariorumcorpo- 

rum  diuifionc  nobisvcl  inuicis  noftra  aucllicur  porciuncula^qua!  indi- 

uifim  pcrcotamharrcdicaccmdifundcbacur.l.  alicnacioncs  D.  famil. 

hcrciic.Inccrcaigicurqua?momentodurant,  nonfuntattendenda.I. 

ficofcnticnte  Cod.Dc  donat.ante  nupt.Nec  cenfetur  in  rcm  vcrfum, 

quodmmimcdurat.l.fipro  patrc.$.vcrfum.7r.Dcinre  vcr.Quopcr- 

Eij 
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tinctctiamBiturigumMosinfcriptarcciadus.5.  ij.Tit.  Dc  Fcudis. 
CumnotaRegulaIurisantiqui,pcrfc<5tcidcuiufquc  cflcnon  vidcri, 
quod  cx  caufa  aufcrri  poflit:&:  quod  in  pcndcnti  cft,pro  eo  habcri,ac 
fi non  fit.l.Omncs adtioncs.j.i.-r.  Dc regul.Iur.Lcg.  i.§.fi  pcndcar. t. 
Dc  SC.M  accdo.  Ea dc  caufa  Pa  t r e s  PARisiEN.iudicio ccnfucrunt 
patronosancipitcmfamilizhcrcifcudae  intcrlibcros  cuentu  prafto- 
lari  dcbcrc,antcqu_m  indiuifas  nuptarum  filiaru  partcs,quafi  ab  ipfis 
lucndas,inuadant.  Sitamcnfolxfucrinthxrcdcsfili_",acconnubio 
iuncta:  omncs,patronus  a  fingulis  rcdcmptionalia  exigct  ftatim  a  dic 
hzrcditatis  dclata*,nulla  diuidunda?  ipfius  infpccta  mora.quum  co  ca- 
fu  haercdes  omnes  nullo  difcriminc  hnt  rcdcmptionalibus  obnoxij. 
Scd  quia  familix  partitio,cft  nuda  portionum  cuiiifquc  cxplicatio,vc- 
rius  quam  attributio  noua,cotcntus  cflc  patronus  dcbct  fcmcl  pcrcc- 
ptorcdcmptionalium  cmolumcnto.  Proponcnunc,filiasbino  diui- 
Hxreditatii pjrthio  fionis  placito  communesrcs  viciflim  diftribuiflc,fiduciario  primum, 
Xfjf&Stj*'***'  altcrodcindccommunioncpurefoluctc.  Rogo,an,fi  vnaharcdum  a 
colonoDominico  bcncficium  libcrarit,quod  fibivindiciaria  partitio- 
ncobuenerar,rencaturitcrum,nouocolono,patronoue  rcdeptiona- 
Iia pcndcrc  cx  vltima  coformi,puraquc  diuifionc hxrcditatis :  An pa- 
Aausconhrmatio.  tronus  faltcm  priori colono  iulta pcr(oluta,ab coqucat repofccrc.  Ar- 
tio^untKim^Au-  bitror vtiquc ,  ncc filiam  gcmino  onere,eiufdera rci intuitu, grauan- 
u^Banfn^More'  dam^ncc  patronum a colono  rccepta condiccrc poflc.  Quandoqui- 
maiorurnNum.     dcm  pura limplcxquc diuifio  poftcrior  rctrorfum  fcrrurad  diem  prc- 
iudic  cedcntis  fiduciari-,quam  &  illa  confirmarit:Tantum  abcft,  vt  lucndt 

bcncficij  commoda  mctirifolum  pura  rci  partitionc  oportcat.  Cartc- 
rumflnatu  minorcs  pucllx  Diuifionisplacito,profitcarur,fuasfcudi 
*renoiMp«niireu  particuias  primiecniarforori  vc&ieales,  Cenfualiquc  lecc  addidtas» 

redemptionisfeudt.  J_         _     -         D  ....    .  O  .  i-   .  .  o  t    #  > 

invoiumaria  «juide  Tunc  loror,  rccta  domina  lllis  indemnitatcm  prautabit  Dominica? 
ooMRt£to  dlreS  *  ^Xtwwt^mt  crga  fupcriorcm,quoties  eiufdem  fadto  vcl  culpa,  rcs 
Kawridufu^hV  dietdsedc patronolucndaoccurrcrit.§.z6i. Andcgaue.Morum.  Cu- 
"mdonaVarSr  i  ufm°difa&um,culpamue^ex  qua.rcdimi  fcudalc  bcncficium  cxpc- 
particularemexone-  diat,pcrfpicuc  dcfinitiuftaIntcrprcs,AndiumConfuctudo,§.  ji6.  &z 
i^Ifaaie!$zpi-  3i7.Vndcfiiuniorum fororum matrimonio,vtprimogcnita?,vcl pro- 
A^aei%d°cai;  pagatorum  ab  iis,mutctur feudi  poflcflbr  nouus quifquc clicns  mari- 
s«i  tn  neceflaria  rus  diftin&c  patronoRedcmptionaliapeTitabit,quafi  onus  fructuurc 

alicnationeperdtut-  *  -  _.       *•'_     _  — I 


Art.it 

im 

fionemT^editatu,  bcneficiarij  f*undi,quos  finguli  coiugcs fructus  fuos faciut.Iuxra  lefr. 
qui habct Quarro.or.Dcvfufr.fcg.l.Ha (5tcnus.§.i.-..Dcvfufr.IdquodparitcrAn. 


partem  ture  pnmo 

SJEtSS^DW»  dcgauo  Ritu  prxfcriptum  cft , Artic.  87. &  96.  Dcnique  rcdcmptio 
Rachatufeudi.ex  nalium  ab  clientular nuptiis  caufam  primariam  dcnorat  Syriaca  Lcx,_ 

iuofadtovelculpa.    _         r    .    _  ,.  1         ,        „       n_    •  r»      -l      ¥     •   •  »• 

condngeotc.  Gottorfcdo  Bulionco  quondam,  &  poltcrisRcgibus  Latimscondi- 
ta,in  Solymorum  Vrbc:qu6Francica  militum  Coloniafuas  Lcgcs, 

LCTHie^olymita"vn_cumiacrismilitaribus  Vcxillis,intulerar.  Philippo  i.  Gallisimpc- 
rantc.Eius  Lcgisconccptio  talis  ciiyLcfegnor  ne  peut  deftraindredc  maricr 
famctjuiticntfic,  quine  doit  feruicc  de  cors ,  neellc  ne  fepcut  marier  fans  fon 


conge: 
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cong^Autrcmcntellcperdrafinfie.    Ircra  fe  hommcdou  Seignor prent  fame> 
ttcntfic  dofeignor,  de  auei  ele  li  en  doitle  mariagc ,  ounc  fc  putffc  maner 
fanslccongedoufeignor^&H nclcfctparlccommandcmcntdoufctnor ,  il  nc 
*eiifaiftrnctcnirleficdclafanieyfcUnclefctdcparlefc^  - 

ii.     Exfa&oagitatacftapud  Co.nscriptos  CvRu^eWcroptioac 

f cudi  lis  cmfmodL  Caius  fuo,ac  nepotis  tutorio  nominc  locaui  t  Vra-  tStS^ 

nio  Dominicum  fcu  patronalcm  fundum  ncpotis  proprium  &  clicn- 

t  elarcm  ipfius  Titianum,  qui  auo  Gaio  propnctatis  iurc  compct  cbar.  K&fe?^ 

1  oltmodutadtotunctuscltlocatorCaius»cuincposinprcdium  iftud  ^"^^iok 

infcriusfucccflit.Eo  tameprzdio  fruihbiliccrc poftulat  Vranius  an- 

no  intcgro  mortis auitx,nulla  quidcm  mcrccdc  coduclionis,  fcd  gra-  fSSSc  ™qjt<l 

tuitolibcroqucrcdcptionaliumtitulo.  Ac  proptcrca Ic^cap-itinnc  *e"«'™°f<™-<\»i 

i        j  \  »»     V-  .  *  6     &  M  mareinu  feudum 

potcmnxredcm,vtauitubeneficiumafcipfolucrc  compcllatur  qui  ftatrifuccedit  iudi- 
dominicumprardiumfcptcnnicondudtioncdctincrct.  IuxtaArticu- 
lum.84.Andcg.Confuct.Econ^ 

polccrc,qui  quod  ab  lplo  vno  ius  &  caufam  poflidedi  habcat  codcm  ftipitc'eI re" 
inluumauaorcmiurcvtivclit.Iulianifcntcntiain.l.4i.D.dcminor  ^pSSl^cS 
x5annts.Dod(>r.adl.fipoltmortcm^.Dcbonor.poflclTcont.tabuI.  if^^iSU 
Rutlusgcncral^autindehnitarcrumdifpofitioncpcrfonamloqucn-  icTT^nTahMt» 
tis  miniimecomprchcndi.  Labconis  Lcgcantcpcnul.  §  fi  habitaton  55eimj___ 
bus.-.DcAdion.cmp.  Neccnim  Iutis  conicdura  pra/umptum  cft,  C^^J? 

,qucmpiamaduerfumfcaltcriccdctcaaionibusvcllc.l.fipcculium,§ 
vlt.T.DcpccuI.  lcgat.  Proindc  tranfcriptis  abauo  tutorein  colonum  <>a»S'*P<™W 
pupi-ajisfcudiobuctionibuscundisfruc^^^^ 

pta ca  quar  in  caput  ipfum  impubcris  domini  rcfundcrctur.  I tcm  pla-  ^SSS^t 
nc  abionum  nt,cundcm  adhim  cotrarios  crtc<ftusproduccrc,obliga-  tSSSSS!1' 
tioncm  ncmpc,6_ libcrationcm fcu cxtindtioncm fcruitutis clicntcla- fcntat,oncm 
ris,quamconfolidatioc6fufi6queprardiorumapud  cundcm  poflcf^-  f^uT.^«? 
for cm  inducat.l.Qui homincm.*.vlr.«r. Dc folut.  Quum cnim auo  Sfc^SSS^ 
clicnti  patronus  ncpos  in  bcncficium  legc  fuccclfcri_l_a_editarum, 
momcntolublataeftchentclarumleruitus  pra.diaria  :quod  nulli  rcs  Q.uodc«*«»bfutdu, 
fuaacpropriafcruiat.l.inrccommuni.T.dcfcruit.vrban.pra;cLl  Cum 
cflcntInfi.^.Dcfcruir.ruftic  pra:d.  His,atquc  aliis  rationibus  con-  Xtt^ 
iulton  m  Foro  rcfpondi,nepotis  caufam  arquiorcm  vidcri,  ncc  ipfius M' 
colonumrcdcmptionaliafcudiabcodem  pctcrc  poflc.  Ca.tcroquin 
tanta  Rcdcmptionalis  huiusDominici  vis  cft,vt  quafi  con.ohdaro  fi- 
mulfundidominiovtili,acdirc(ao,patronus  plcncfruatutrc  bcnc- 

hciariatotoannicurricuio,ncclocatiooislcgcrcncaturinfcriorisprc. 
dij,  quamantcaclicnscontraxcrir.$.uz.  Morum  Andcnfium  Cui 

nonmalccongruitdiaumBaldi.ad.>.Rurfusfifidclis.  Quib.  mod. 
fcud  amitt.  Vcrf  auidfivafalln  domino  rcfutauu,  ^trumille  aui  accepk 
fcr  Itbellum,  Wlpignoritpoterit  pcr  dommum  expelli :  Reftondetur  auodfic 
Ergoforttus  tnfimplici  colono  ,  qui  nunauam  habuit  altauod  tus  in  rc  Et 
J.axquidcm  dc  co  quinummiscolat:fccusdcpaj[.uariocQlono,qucra 
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vclutfocium  agnofccrefcrrequcdcbctpatronus,bcneficiumoccup.is 
Remaoj feudaiii.  pro fuo  rcdcmptionis iurc.S.n^.noftrae  Confuct.Ex rationc.l.  ii  mcr- 

ccs.S.vis  maior.D.Locati.  Ad  hec,rcgula  fupcrior  non  proccdit  in  do- 
oVcwioinuf^SpS  minicavenditibcncficij  rcuocationccxlcgibus  RctractuumMunici- 
Jefc a"SoC  md!  Palmm-Qiium cmm hoc  cafu  redeptor  patronus,fucccdaneus  fit  cm« 
catumeitin  Magnij  ptoris,qui  fudum  bona  fidc  locaucrit,ci  ftarc  locationi  dcbcbit.  Bald . 
SS^p^mblan.  M Lfcln fi-Dciurc fifci.Lib.io.Cod.Tiraqucllus in Retractuconucn- 
riou$rPcdd.tuiUAb-  tionali,Gloz.i.Num.i4.i5.if5.i7.Promifcucvcr6apudParifiosdomi- 
bxi*j,uc<iit,iPoi.  nus,quivacuifuibcncficij  poiTciTioncmarripucrit,fcruarcnccclTcha- 

Am.appellantibui.  ,      .  *  x    ..  •  »     •      r      J  I  L  *  o 

proquibuschauue-  bctlocationesadientcprius  citratraudcm cclcbratas. $.j6.&57.nouae 
A^bwfzoecono^  Lcgis  Municip.  Contra  Molinciopinioncm  in  §.3o.vctufta?  Parifio- 
mum.proquo/iwrr.  rum  Confuet.Num.io^.cum.j.fcqucnt.  Quitamenhypotheca  fcudi 
ttfm  fubnixum  condutfborcm  tucndum  opinatur. 

Ec  c^viDporrodcfcudisarrcis,qu3tincorporco  tantum  irt  chcn-  n. 
tcsiureconflatafmt,abfquc  Dominicis  rcbus  pracdiariis  ?  Anl  taliuni 
conductioni fcudorum  patronusalligabitur,qui  tanqua in  va cua vo- 
Confuet  §  tit  fic  ncrit?Pro condu&orc fuegcrctur,duram Andium  leeem,qu;<-  corpo- 

ineipit  &HAt*i4xmi.     ..        P      .  .      oo      ii.  j.  ,         1  t 

ft»,r,m ,™ icmMnt,  rahum  rundorumcolonoscxcludat,ingrcdicntcpatrono,(§.  izi.)ad 
mAj&mdmJb  conducTorcs  xrci incorporalifquc fcudi  nonperrinere,quodadueti- 
ftigncHrdtfitfjtfredr,  tjjs fomm  jn dicntcs commodis,folarii'fquc vc<Stiealibus confl  ct.  Cc- 

HMrffM  4«  frmi.it  '   .         J         ,  o 

iMvnfantufSMtfm-  fco tamcn  ,  patronumnihiloar&iushuic,quamilli,fcudoruincon- 
m^^utlrl/fMr  duc^ionicaducorumaditringi.Nam  vtrobiquccadcmmanccDomi- 
^^iM^tJmfm.  nic£potcftatisratio,nccminuscKentcs,quamprxdia  lpfa,  iu  fcudt 
mmtttmtmtit.&t.  patrimonio  habcntur.Vtcnim  fatcamur,dientum  ceflione,bc.neficij 
cctiionevaraiiorum  patrimonium  ( vulgo domdrimm )  non  tranfirc.  Bald.  ad.§.  in  ^cncrali 
fc°udiV.cn,t  doniamu  Tit.fidcfcudofuct.content.intcrdomin.&agnat.  InFcud.  Patroni 
ccrte  intuitu,  bencficium  pcrarquc  fubditis  &  clicntulis,vtpnrdiis 
conftituitunilloquc  apcrto ,  cadcm  in  fubditos  iufta  cliccclaria  patro- 
nus  pcrcipir,que.  ipfius  bcncficiarius,antequam  vacaret  poflciforc  bc- 
ncficium,cxigcrcpotuuTct.  Quadcrc  ab  Aimoyno  iubmoncmur, 
RcgniLotharijpartitioncmdcfcribcntcintcrKarolum  Caluum,  &: 
Ludouicum Gcrmanizrcgem.  LvDOvico,infit,METENsis  ci- 

VITAS  CESSIT,CVM  COMlTATV  M  O  SLEN  S  I  ,  ET  VlLLIS 
INEOCONSISTENTIBVS,TAMCOMINlCATlS,QVAMVA- 

sa l  LO  RVM.FrancicajH1ft.L1b  5.Cap.15.Ncc ita  diu poft,Rhcgino- 
nis  tcftimonio ,  Luidolfusin  Regis  fdtru gratiam  reuocatus .  Vafalios  yucs 
hdbuit  y  &  Ducatum  patri  reddidit ,  cui  Burcbardus  in  Ducdtu  fucccfiit. 
An.  954.  Lib.  z.  Chronic»n.Attamen  fubclicntclaefundosinuadcrc, 
iustumnon  crit  patrono,  ciim  fubclicntcs  in  fidcm  aflumpros  co 

Retrofeudj.iulicno  1;  1  .  ••         ■  *.  'tr        /r  rr 

faifiuotur.cumpie-  tcmporc  compcrcnr,  quo  clicntclarc  mprardium  ,  ammopoflcflo- 
S&ftoSftfe  rc»  vacuum  mam  manum  inucxiflct.  Sepofitisindciuniorum  coha:- 
Exceptofubfeudo  rcdufubbcncficijsque,mutatobcneficiisfcudalis,maiorinatu,poiTef- 

impQhtof.vformt  tU  r        ,.        r  .  .  .     .  r  r  •  * 

psrMgr.H chtmtrMgt  lorc,licctiupcnondomino mixtim conruumque pigncran,cum bc- 
mterco  »c  e*.  neficioipfo.VtaNobis fufcdcmonftratum  cftin  Commcntariis  Lc- 
Lib.i.Tit.».Art.»o.  g^m  Parificn.Vcrumhocccrtecafu,primigcnius  clicns,queminorcs 

natu 
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natu  propinqui  ,*iMw5«parronum agnorinc , tcnccur,  iis Dominica?  *immediatt. 
prchcnfionis  fcudi  indcmnitaccm  praeftarc  Andcgauo  Ritu.$.zoi.  „i;mcf"J?fi3J 
Pictonico.non  itcm.arc.o  5.  dum  difiinaionem 

'  ■•■■'..«  1  t  »  •      fuprapontam in  art. 

1  a  c  e  n  t  1  paccrnx  harrcdicaci  curacor dacur  cxcrancus.lucrc  nc  ip- 10  cum  Marginaii 
fam  a  pacrono  curacor hic  ccncbicur  ?  Variis ccrcc  Prouinciarum  Mo-  Annout' 
ribus  cutori  indicicur  onus  rcdimcndipupillaris  Bcncficij.  §.  10-.  An- 
dcgauae.  119.  Ccnomana:  Confuct.At  non  lcuc  difcrimcn  cft  inter  cu- 
ratorcm  bonorum ,  &  mtorcm  pcrfona? cum  rcbus datum.  Illa  cnim 
curatio,  tanquam  nuda  rcrum  cuftodia,  non  mutat fundi  dominium 
ncqucpolTcflionem  :  fcd accommodato  curatoris ipfius nominc  bo- 
na  diftrahuntur  in  gratiam  crcditorum:  1.  cum  plurcs.  D.dc  rcbusau- 
dtorir.  iudic.  poflidcn.  1.  vlc.    Dc curat.  bon.  dan.  Inccrim  crgo  hx- 
rcdicasiaccns  dcfun&i  pcrfonam  fuftincc,necfub  curacoris  officio  in 
alicnam  eenccm  ac  familiam  cranfmilta  vidcri  poccft.  L  Hxrcditas.  V*h**N»**** 
D.  dcacquir.rcr.  dom.I.  mortuo  rco.    Dc  hdciulI.Hucalluditclc-  wri.r*»**/™™*,,. 
gansDccif10Capcl.Tholof.134.fola  bonorumccllioncpriorcs  do-  ^gtS^ 
minos  canonamittcrc.  Ex  Bart.  in  1.  Qucm  pccnitct.*.  DccdT.  bon.  ^f^J^u^ 
Iis  fuccinit  ctiam  ParifiorumconftitutioMunicipalis,  ($.151.1 51. )hae-  tmfr4**»miuaa. 
rcdia  dcfunc"ci,quae  bonorum  curacorc  auclorc  vcnicrinc  hafta  publi- 
ca ,  lcgc  condici  gencilicia  ab  agnacis  dcmortui  pcrindc,ac  fi  ca  hic  ip- 
feau&ioni  fubiccilTct.  Quarc  primoquidcm  obtutu  rcdcmptiona- 
lianulla  patrono  debcrifentiasjcum  hxrcditati  curatot  deccrnctur. 
Haud  fimplicicer  r.imcn  huic  opinioni  fubfcribo ,  quum  ncc  prius 
fcrmeconftituatur  curator  bonorum,quam  libcri  hxrcditatcm  rc- 
pudiannc,quosproximafucccflionis  traclanda?  ratio  fpc<5tac.Rcnun- 
ciancibus  auccm  iuri  luo  hbcris,ncc  fracrc  fororcquc  hqrcdicaccm  fub- 
fidio  cerncncibus ,  cxpcdic  bona  publicc  poflidcri,ac  cancifpcr  fcquc- 
itro  dcponi  pcnes  curacorcm ,  dum  lolcnmous  prarconus  abaucncn-  w/-„n«,fN i> 
tur.Ex  quo  paccfic  adicus  Dominicar  fcudi  rcdcmpcioni.$.84.  Andcg.  f^UZ^TI^% 
Confucc.  Quodfiiuftarfobolisrcnunciacionc  fraccrdcfun&imifcc- 
rct fc hatrcdirati,haud  idco  rcdimere  ci n ecclle  rorct a  parrono  bcnc-  »1/ dt,tUtMh»ft <u, 
ficium,quiainccrmcdio  quodam  libcrorum  gradu  propiorc  bona ^J^lp!^AiuUg" 
capefTcrc  putarctur.Nam  aliud  cft,  propinquioris  gradus  rcprarfcnta-  Confuct' 
to  iut  c  ha?reditarias  rcs  pctcrc,  aliud ,  repudiantis  locum  fubire,  quafi 
cx  fuccclTorio  cdicto.Nam  illo  cafu,quifquis,mcdio  intcrpofito ,  dc- 
funcijisfucccditjfcudumadominoluit.Andcgauo  Morc,incit.  5.84. 
Hoc  autcm  cafu,rcpudians  m  ca  caufa  habctur  ,ac  fi  nunquam  rc  fpe- 
quchacrescxtitiflct.Vlpiani.l.quiarctroLcg.feq.D.AdLcg.Aquil.Ec 
Martiani.l.quardl  •*  .De  reb.dub.  Cum  Pomponiana  lcg.8.*.Dc  rcb. 
crcd.  Exin  fratcrfubindc  fratcrnam  harcditatem  nancifcitur,nul!o 
mcdix  peciona?  intcrucntu,  propter  quem  rcdimat  a  patrono  bcncfi- 
cium,cxprxfcripto  Legisnoftra?  Prouincialis.Rcliqua  dclucndisa  Cap4  xt.u-  imh 
clicntcinpatronum  bcncficiispcrftrinxtmusobitcrfupra,  Lib.  i.Dc  EtcaP  M  art  ' 4  > 
Iurifdiflionc  Andcgaua. 
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Tit.  II. 


DE  IVRE  DEPORTVS  MINORIS  ^TATIS, 

ET   NOBILI    PVPILLORVM  CVSTODIA. 

i.     Origo  feuddlium  Dcportuum  minoris  <st<ttti. 

Inter  NobilestantumjDcpoTiul  iflilocus  efl. 
* .    A  f*o  iudice  detur  tutor,  cuius  crcdtionc,  D  cp  or  t  us,  Dominofeudi  dper- 
mfit. 

3.  An  pupilldrts  fcudifruflus  cdpiente  domino  iure  D  cportus ,  minor  doa- 

rix  feudi  Vtdua  foludtquodintcrcfr. 

4 .  Vdterfnatcruc  non  dicituracceptaffe  pupilli  gardiam  nobilem,vt  impedidt 

fcudalcm  deportum,»i/7  domino fimulfidem  exfcudoprsfliterit. 

5.  Num  auus  &  auidfnepotum  cujlodes  nobiles  effc  pofiint. 
An  Gardia  nobilis  pracise  acceptandd fit  in  iuduio. 

Jnuentarij  confeclio  rerum puptlldrium  3  Cufiodi  nobili  curanda  >  Alioqui 
if£  priuandus  Gardia  nobili. 

6.  Jmpenfie  tnfunus  dcfunftt  ,funt  debita  haieditdrid ,  aua  cujios  nobilis foU 

uerecogitur. 

Gardianus  nobilis  teneturypupillaria  JEdificia  farta  tcfla  tucri. 

7.  Rctrafiu  fcudali  (judfitum pradium  a  euflode nobili ,  reddendum fit  necne 

pupillo  domino  ftudali^reflituto  pretio. 

8 .  Bona  Itndecunque  pupillo  obuenientid  apud  A  ndes ,  teguntur  nobiliparen^. 

tum  cuflodia. 

9.  Semel  acceptata  tutela fimplici.frucluariam  acceptare  non  licere. 

ReXj  in  Normania ,  concurrens  cum  alio  Dcminofeudali  minorum  annii, 
huicprdferturin  Gardia  ipforum. 

10.  Quoujque extenddtur hypothecd bonoru  tutoris pro  ddminiffrdtionc tuteht. 

1 1.  Fruflus  bonorum  pupilldrium  pro  ratd  anm  dtftribui  inter cuflodem  nobi- 

lemtey-  haredes  puptfli. 
1 1 .  FrufluarU  tutela  dcceptaxio fequens  retrotrahiturad  diem  mortis  altcrius 
pareniu  impuberum. 

13.  L  uaum  mobilium  impuberis  a  cuftode  nobilificundo  nubente  nec  amitti.nec 

reduciad  vfumfruflum tvbiatnque  eacuflodia  fecundisnuptiis  nonde- 
perdatur. 

1 4.  Qudnam  cuflodis  nobilis  debita  a  cl  i  u  a  confunddntur  dcceptatione  nobtlis 

cufhdue. 

Vnius  fummd  Doarium  confunditur  in  \tdud ,  Mobdiumharede 
vfusfruflusjmmobilium  filij  pramortui. 


VVLGARI 
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JSE^^^S^  V  l  g  a  r  1  Rcdcmptionalium  oncri  affinc  cft  ius  D,p*rt 
f\  %^&k^/i  Oeportus ,  in  bcncficiana  prardia  minorum  annis.  h«»D«poroMAAii- 

V \  \^aJ^<n/\l  v       i  j       j-         r      i_  ■•  natarbenefictoru  Ec- 

\       ^//(Jr  Nam licctodio  digna  Iit obuentio  hjecdominica  cJdiiJiic.»a«tium. 
in  filios,  filiafque  muptas  parcntum  hxrcdcs,& 
Andibus  hodicparum  vfitata.Eam  ramcnpatria; 
Lcgiadfcriptam  filcntio  pra_tcrirc  nolui,tum  nc 
dcicrti  officij  rcus  coargucrcr ,  tum  vc  Ccnomanis 
fin lttmis,  qui DePortu  crcbro  vtuntur,pro  virili  confulcrcm.  Acrc-  r*r*f«fr/«rw*«i 
gularitcrquidcmmaiorcsannispatcrnabcncrlcianonrcdimunt,aut  mu/um&£Zu 
matcrna,  Andeg.  Lcgis§.  84.  Scddcpupillis  iralcgc  profpc&um  cft,  H^^Zidl'^?,' 
vtfialtcrutcr  parcns  orbi  filij  cuftodiam  nobilcm  rcfpucrct,quam  tmbfi$m*fm&im 
pictatis  voto  complc&es,  filij  viciflim  bonorum  fru&us  lucrifcciflct,  ^m"ffm}^Zdu, 
fubfidio  patronus  clicntis  tutclam  impubcris  promoucrct,  opcrarquc  i  A$SJ2&jr 
prctium.bcffcm  pupillarium  fru&uumanni  perciperct.S.  i07.ciui- 1'*»»*»^*"* 

f.  »1  •i-.       n-  _    .    _         l   •    n      i  n,mr  feur ;»  nntmtitr,. 

lium  Andcgauia.  Conltitutionum.Cuiulmodi  imta  dominica,Dtyor-  Anic.  07.ac.ot.An- 
tus  ibidcm  nuncupatur,  &:  $.u  9.Cenomanz  Confuet.Sicuti  cnim  Lc-  dfg  ^0^"* 
gc  n.Tabul.patrono  dcfcrcbatur  libcrti  tutcla  pcrconfcqucntias  he,- 
rcditatum,  quar  cx  ipfa  legc  manumiiTori  datac  funt :  I ta  cius  excmplo 
tutcladominorum  inMorcs  irrepfit,facta  ctiam  poteftatcfrucndi. 
Inftitut.Ciuil.Dc  lcgit.patronorum  fnrcla,  fccundum  Vlpiani  legcm 
3.ir.Dc lcgit.tutor.Scd  hoc quidcm  tutclarc ius  fruduarium ,  gcncro-  TntrrNobnesroios 
fispropnumcft  illuftribufquc  familiisyncc  plcbciisindultum.$.  88.  £«dianobi]ijpro- 
patriz  Lcg.  Exccpto ,  fi  ignobiiis  mulicr  natalibus  claro  nupfcrit :  cui 
tanquam  avironobilitata^Cuftodianobilisdarur  orborum  parrcli- 
berorum  communium.  Art.94  prxd.  Confuct.  Vndcnccdominicus  ..  , 

_  .      11..        1*1  /-!_•    •    j-  1  .     1  Art.i«7.V«rf£(i«- 

Defortus  ln  plcbcios  lmpubcrcs  locum  libi  vindicarct  apud  Andcs.  ky  fqvtt  tminm* 

Prc^d  art.107.Quod  minusdiferte cxplanatum  fuitCcnomanoMorc,  ,*l,**in0u^- 

in  cita.  Art.  119.  quiDfyorf«wparitcnn  lucem  inucxit.Dcquibus  vol- 

ucrccft,aNobisprxnotaraTir.2..Partis.i.Vniucrfimautcm  fructua- 

riarin  pupillum  Tutcla?  oncrelibcratos  oftcndi  Vindocincnfcs  An- 

dium  Regulosimpubcrcs,PrincipaLiRefcripto  KaroliS.hb.z.pARi-  Tit.7.an.io: 

sien.  morvm. 

H  o  c  vtiquc  Tutclari  in  ncgotio  primum  ambigitur,  vbi ,  &  apud 
qucm  pctanturtutorcSjinftantcpatrono.  Conccdamuscnim  ,tuto- 
rcmeolociconftitucndum,inquo  pupillus  domicilium  habcat  fc- 
dcmquc  fottunarum.  L 1. Dc  tutor.  &:  curat.  dat.  ab iis.  Et  Cxfarca 
Antonini  lcge  vn.Cod.  Vbi  pctan.  tut.  Mordicus  ramcn  alTcret  patro- 
nus,  qui  mcri  fimul  imperij  iure  prarditus  fit,tutorcs  fuo  in  foro  clicn-  Dominusfeudi 
tidcccrncndos,c6qucpupilli  agnatos,  etfialibicum  ipfolaremfo-  j^W*1"»»^ 
ucant ,  vocari  debcrc.  Ciim  cnim  pupilli rcs  clicntclaris , quat  dato  tu- 
torc ,  in  Deportum  incidit ,  contincaturintra  Ditionis  meras,  Iuridica!- 
qucpoteftatispatroni,arquum  viderur  fpccic  ipfa  prima,dctutorc 
clicnti  dandopcrindcagi  apud  Domini  magiftrarum,acdc  iuftis  Do- 
minicis,qua:tutoris  conftitutionem  proximcfcquuntur  PatrioRi- 


locorum. 
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tu.  Idem  quippc  iuris  cft  dc  prxparatorio ,  quod  dc  praeparato,  dcque 
•  Cau&reudiinter  antcccdcnti,  quod dc  confequcnti.  L  illud dubitari.  -w.Dc  acquir.  har- 
K^SiAninfo       Bcncficiaria:  vcro  controucrfiar  patronusiudexeft,necalieno  in 
roDominifcud».    tribunali  condiccrc  pcnfitationcs  fibt  dcbitas  folct.  V  t  fupcrius  a  no- 
bis  cft  expofitum.  Aft  in  contrarium  a  propinquis  pupilli  adfcrctur, 
tutclam  minorum  annislatc  patcrc  in  caputac  fortunasomncsim- 
puberis  vbicunqucfitas,  ncdiimin  rcmciuspatroni  bencficiariam, 
IuriTquedi&ioneipfimet  fubditam.  Proin  vbimaiorpars  bonorum 
fit,  cum  domicilio  pupilli ,  neccfTariorumquc  cius ,  ibi  crcari  tutorcm 
*  Refolution*.  qu«-  oportcre.  Ambigua.  dcmum  quarftionisrori*  Analyfin  puto  hanc, 
B*00-  Vt  fiDominicus  procurator  fuum  in  forum  illosacciucrit  nominatim 

tutoris legcnfli gratia, qubfcmcl  lcctus,  patronum fuo  Deportus ho- 
Quotie» de quanti-  norario frui fincrct,  tuncpro ipfius iut  ifdictionc  fit pronuntiandum : 


tate 


adiunfdichone  Smautcm  purc abfolutequc ndem  ifthucarccfTantur, tutorcm  lurtra 

pertinentcqujtntur.  i       .    N        ,  -l  ...  f 

feraperquantumpe-  gus dclignatun,tum  adluos  ludiccs cognitio rcnciatur.Controucnar 
dibeatur"fpeSan"  cnim  iunfdictionis  ncgotium  dcciditur  cx  libclli  formula  pctitoris.  1. 
dETpalteaaori»iu$  Cumquaedam  puclla.S.vlt.^.Dciurifdid.omn.iudic.l.i.  D.liparsbx- 

mctimur.  rcdit.petat. 

,  .       Cvm  filii  hscrcdis  minorartas  caufam  prxbcat  Deportui  domini- 

VtrumincafuV/^r-  >  u       \     J  j   *  r      f     J  1 

tui  mmor  tenearur  co ,  ruit  quxluonis ,  illc  ii e  viduam  mdcmnem  lcruare  dcbcat  cius 
EKfabewW  prxdi)  fru&uariam  ,cuius rcditum  annuo  fpatio  ab  ca  patronus  cuin- 
JofrFeSTaptt°™m  cac-  Nam  hunc cx  cui&ionc  rcgrclTum  viduamunictLcgc  Andium. 
fure"nU,-«proruo  l($,lx6mW?')  vti proprictarius  narrcs ,  inrem  frudtuarix,pracdiumli- 
'  bcrandum  curct  Dominico  rcdcmptionali.  Scd aducrfus  pctitam  in- 
Andeg.Confuet  art.  demnitatem  ita  fc  hzrcs  tucbitur ,  patria  quidcm  Conftit  utionc,  fuc- 
L'r5Wfw^  ccftbrcm,  viduar pcriculum  prarftarc ablatorum  a domino  frucluum, 
uitnttmmttn <ummrt.  ^  -jjj    fjft0  fcu connubio  caducum  bcncficium  ficrct, ob idque.ex 

ftmtnt  .fmrtiHty  drtiQ  '  _  rt-  rr 

dtrthMft  tfi  kimumi  Dominica  manurcdimendum.%Vtputaii  hzres  filia  conucnilTctin 
manum  vin,&cumcoin  matnmonium  conflct.  citat.§.  316.  Atdi- 
Art.  P7 .verr.M*tfi  ucrfum  vtiquc,fivltimibcncficiarij  obituhejrcditariusfundus  in  cau- 
£T d^^JtnZ  f*m  caduci  dccidcrit , vt in  hac fa&i  fpccic. Tunc  cnim  dominus  pro» 
thtfi.&t,  prictatisdceuictionc  fru&uumnon  tcnctur.  d.  §.317.  Adcavcrorc- 

d  An  n vertEfj*  Pncac frucluaria mulicr,nulla ifthicrcdcmptionalium commoda pa- 
rtiiumM  tm tmtrt  imi.  rrono  obtigiffc  fato,  vcl  facto  bcneficiarij  dcfundi,quiad  filiunvbo- 
^llfi^^ft^u^i-  nafua  hxrcditatctranfmifcrit:fcdha.rcdispupillarcm  artatcm  Domi- 
k*  nicoiuricaufam  dcdilTc,iuxta  §.  107.  Andcgau.  Confuct.Quoticsau- 

tcmhxrcsin  caufa  cft,ncdum  in  culpa,  cur  bcncficium  a  parrono 
lucrc  fit  opus ,  tunc  illius  pcriculo  ac  iumptu  fru&uaria  indcmnis 
abcat,oportct.cit.§.ji7.  Dcniqucfccundum  caqua?  proponuntur, 
harrcs  viduae  mulicri  rcftitucrc  dcbct,  quanti  fua  intcrfit,  fundi  vfum  - 
frutftumqucm  habcbat,apatrono  non  minui,  rcdcmptionalia  lua 
pcrfcqucnte. 

ssii&gMrdtn*Utinh    M e RITO  cauctur  Andcgaua  conftitutionc, Dr/>or/K/w  proccdcre 
f0Himmmt         ita  dcmiim ,  fi  nobilis  cuftodia  minorum  annisab  altcrutroparentc 
rcpudictur.Ciimcnimpatcr,  matcruc  cuftodcmfcgcrithbcroriim- 

quc 
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cpjccurorcmfrucruarium,patroniopcra  nonegcnt  pupilliin  aux-  Con^« ™w  iM, 
rcndis  libi  tutonbus,  qui  rcs ad  cos  pcrtinetcs  cx  ofhcio adminiftrenr.  »*»rotttftintmt3J. 
Siquidempatcrnarpiccacisopinioncraro  fallaci ,  patrius  Mosparcn- 
tcm  domino  antcponitin  rcrum  pupillarium  vt  tutcla  procuranda, 
ficfru&ibusfibi  priuatim  acquircndis.  Qucmadmodum  fcripfimus 
antca ,  Cap.  i. Tit.  t.  huius  Lib.  1. Ex  §.  107.  noftra: Confuctud.  Hoc 
tamcnitavclim  acceptum,fipater,fru<5ruarius  tutorimpubcrisfilij  J^SStJ^ 
patronum adicrit,ciufquc in fldcm  ac clicntclam  fc contulcrit,  pupil-  <>nct"*' 
laris  bcncficij  nominc.  Sunt  cnim  hi  pupillorum  cuftodcs  nobilcs,  "**' 
hominij  prarftandi  capaccs.S.iod.u  5.  Andeg.  Lcg.  Idcoquc  non  ccn- 
fcncurvlrrofubiifTcnobilis  cuftodiae.munus,  quoad  patronum  atti- 
nct,  nifl  ci  paritcr  fcfc  cxhibucrint  adprobirintquc^clientclarifidc 
data,5c  (ufccpta.  d.  $.  106.  Alioquin  vcllurc  Romano,fiduciaria  ciuf-  Conru«.  fattot.fa 
moditutelaleu  cuftodia  paterna  non  admittcbatur,longequcabc-  u^mS!L^L 
rat  fiducia  iftharc  a  vcra&  lcgitima  pupillarium  bonorum  admini- 
ftrationc>Vtnotat  Papinianusinl.  hbcrto.  j.  quanquam.  $.  Dcne-/**""^/. 

frot.gcft.Quoloco  ctiam  Baldusaic,hac  paccrni  tcftamcnti  claufu- 
2L>relintjuo  filium  in  cufiodid matris  fu* , tutriccm  cam  rcli<5cam  non  vi- 
dcri.  Eodcm  rcfpcxit  Tcrcntius  Cleincns  inl.fcd  fi  hoc  fpccialirer. 
$.  vlc.*.Dccondic.  &  dcmonftr.  Vbi  P.Caftrcnfis  nuncupacim,  Ia- 
fon  ad  1.  manumiftioncs. *.  De iuftit.  &  iur.  Num.  $.  Quocirca ,  vt  ad 
inftitutumrcdcam, fiparcns  filij cuftodia  nobili  fun<5tusfir,nccpa- 
tronofidciurata,  dcccflerit,  relii5to  adhucimpubcrc  filio,  hic  Depor- 
tui  oncrc  non  cximctur.  yEtiologia  cft,  quod  pupillaris  fcudi  intuitu, 
fru<5tuarius  tutor,  qui  debita  clicntelx  munia  non  cxplcucrit,pcrindc 
habcatur,acfinunquamtaliscuftodia?  fructuaricue  curcla?  prouin- 
ciam  fufccpilTct.  Intcrim  tamen  obfcruarc  cft  ,  cuftodem  nobilcm 
ncutra  Andium  Lcgc ,  vetcri,aut  noua  Dominicis  rcdemptionahbus 
obligari.  Vt  conftat  cx  Rcnunciationc  a<ftorum  in  cmcndandaca  t*  Pttccth tetUH 
Conluct.  Quadccc.fimul&dc  bcncficiario  Deportu  nonnulla  dixi-  't,oimjrio  » 

«-ti  .  *  'ucttidinijAndeeau. 

mus  s.lib.i.cap.6.art.4.  Cui  h*c  pcriodtu 

Qvoniam  vcro  in  cuftodomnobilium  mcntioncm  incidimus,  SSmSS^L 
quorum  &  Andcnfi  Lcgccrcbra  commcmoratio  in  cra<5Undisiuri-  SJiiSL^flS-" 
bus  bencficiatiis, fcicndum cft, nobilcm  impubcrum cuftodiam  Mu-  P^*mink»**p* 
nicipali  hac  Lcgc  tribui  patri  vcl  matri.S.S^.Qualcm  nobilis  cuftodi*  fr&TZJ^»!™'* 
Ritum  a  Vcnctis  feruari,  tradit  P.Caftrcnfis,in  Rcfponfo.5-1.Sed  ta- 
xatiuavox.quxcitatoJ.noftrarConfuct.infcritur^/^rrrow^f^f  pupSw*"0^ 
fculcment)  cxcluditmco  iudicioauum  &auiam  :licet  alioquin  patris 
matrifquc  nominccontineantur ,  ac  tutclarc  munus  licite  gcrant.Iu- 
ftiniancafan&ioneNouella  Dc  fil.  antc  dotal.inftrum.  nat.S.i.Et 
Authcnt-  Matri  & auiar  Cod. Quando  mul.tut.offic.Sicuci cnim  Mo- 
ribuspacriisauus,auiacjuc  omnimodoarcenturncpotumhsc-rcdita-  c  a  ,. 
tc,vcl  quidcm  rcrum  loli  fru<5tuaria.  S.  170.  Itaconfcqucntcr  fru- 

tfi  muneraque  dcf- 

dhiaria  ncpotum  tutcla  his  negari vidctur.  Argum.Rcgular,  Quo  tu-  iSTF^XX 
tcla  redit ,  co  &  harrcditas  Dc  reg.  Iur.  Cum  luftiniano ,  Inftuut.  Dc  frtjiidifen&^ 
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folus Cod.  Dc  prxfcript.  30.  vcl  40.  Panor. in  cap.  licct  Vcrf.  hinc  cft 
quodftacucum.  Dcclcd.  Bartol.ini.  ob  a?s  alicnum  Cod.  Dcprard. 
minor.  Sicula  ccrtc  ac  Ncapolitana  Lcge,auusncpti  Balius  dcccrm 
potcft  ,  tamctfi  minimc  habilis  ad  cius  ha?rcditatcrn  capcllcndam. 
Ncapolir.  Conftitut.  Dc  Iurc  Balij  Et  Matth.  Afflic5t.  in  Conftit.Nca- 
pol.DcfucccirioncfiliorumComitum&Baronum.  Num.  68.Flan- 
dricarum  autcm  Ciuitatum  Morc ,  ncgatur  matribus  tutclarc  munus 
quoduis  ,autcuratorium :  faluo  ccmporaria:  cuiufdam  adminiftratio- 
nis  officio.  Vt  ait  Iodocus  Damhoudcrus  Brugcnfis  I.  C.  In  Patroa  - 
cwr nM.McupM*  nio  pupillorum  Cap.  5. Num.  44.  Nobilcm  porro  Cuftodiam  in  iurc 
mtHfmnu         accipi  probanquc  oportcc  ab  altcrutro  parcntc:ctfi  RcgionisMos 
fcriptus,  dc  Forcnfi  ca  acccptionc  nil  caucrit  nominatim.  Alioqui 
enim  isfru&uarit  tutcla  cxuctur,  quam  Iudiciorum  aufpiciis  minimc 
fufccpcrir,  cdundiTquc  ipfius  ratiociniis  adftri&us  mancbit.  Sicuti  in 
s«nonen.Confuet.  cxplicanda  Scnonum  ConfuctudincfArt.  i56.;placuitScnatuiPa- 
*rt..f*.inrcr  />r»Br  rjf{orum#  Dccrcto,in  prima  Inquifitionum  Dccuria,ann.  1595.  cx 
^m^/mmm*nX  controucrfo  ncgotio  N.  Parui,  Lmgoncnfis  Caufidici,  &  N.  Picoti, 
cum  Bona  Sanzaya coniugc.  Quotum  litcm  Dn.  Mcfnardus  collegis 
fcnatoribus cnarrauit.  Vcium  Andcgaui  tutorcs fructuarij , quos  ra- 
cicaNacurx  Lcxco  vocat,ciuilinoncgcnt  folcnmquc  nobilisCu- 
u££nZ"^u  ftodia:  fufccptionc  apud  Magiftratum.  £.  89.  noftratium  Morum. 
'ZTJ*™?^!*  Vbicunquc  tamcn  locorum  ,  fruduario  tutorionus  incumbic  Rc- 
nsimti',  lHiiM  t*d*t  ocrtor.;  bonorum  conficiundi,  pcrindcaccxcrancocuiuispoflcflori 
.  Mmrt,,*™.        tcmporano.  Andcg.  Confucc.  art.  85.  Lcg.  1.  §.  caucrcD.  Vlulruct. 

qucmadm.cau.l.Non  folumj.qui  opus.w.  Dcnou.  opcr.  nunciat. 
Patria  quidcm  Conftitutio  dc  pupillaribus  bonis  in  tcftatumrcdi- 
gcndis,  haud  apcrtc  dcfidcm  abdicat  huiufqucofKcij  immcmorcm 
nobili  Cuftodia,  pacnx  nominc.  Scd  qucmadmodum  luftinianco 
Rcfcripto , in  Lcgum laqucos incidit patcr , qui rcrum filij  vlufruclii 
abufisfit;!.  vlt.$.ipfumauccm  Cod.dc  bon.qux  libcr.  Itanobilis 
Cuftodis  titulo  mul&anduscft  parcns ,  qui  fructuario  tutori  pt  xfcri- 
•dtfcriprionem.    pcambonorum  annotationcm  fcu  *  X^x^v  ncglcxcrit.Nccalitcr 
Principis  bcncficiarius  hxrcs , aut  rcftitutioni  in  lubftitutum  obno- 
e(?it.«  xius,illo priuatur  Bcncficio,  Pcgafunouc quadrante,ob omiflamrc- 
Ab^Sm**  rum  Inftrumcntorumquc  Notitiam  publicam.  1.  vlt.  $.  finucro  poft - 
ftciendi.  quam  adicrit  Cod.  Dc  iur.dclib.Et  S.fi  vcrd  cxprcflira  Auihcn.Dc  he,- 

rcd.&falcid. 

Pvpillari vM fundorum  vfusfru<5his,qucm  nobilis impubcrum 
SaHmiitrtm.qmttt  un.0£i ja nabct jd iun&umjcuftodcs obliqac xris alicni  folu tioni, quo 

i.t.-J  vul        :.in-  v  .  ,         ,        !  n  ■  ,  n    r-\  L ' 

corum  paracmia-  pup 

illialtcriusparcntumh^rcdcsobltnngantur  cita.j.S5.ucDitorum 
t^fC&M^  vcr6appcllationc,quxfo,vcnicntnefuneranjfumptusincorpusdc- 
dtbmyrf^tikt.      cclXorjSjCUlus  hxrcditasad  pupillum  lcgc  rcdienc Hxhcandi  caufam 

przbec 
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prarbcchoc  gcnus  arris  alieni,quod  prarccflbrminime  conflarit,ab 
cius  modo  intcritu contrahi cccptum.Ha:rcditariis  autcm  dcbitis  fo-  r*t  ttfo** &f» 
lisimpubercm  libcrarc  ccncturciuscuftostutorucfruduarius,quan-  "rm0u' 
donouis  alligarc  fc  pupillus  lure  prohibcatur.  Nihilo  tamen  iecius 
quiproptcr  funus  ahquidimpcndit,cum  dcfundo  contrahcrccrc- 
ditur,noncumhsrrcdc.  Inquic  Vlpianus  Lib.io.  ad  Edidtum  1. i.*. 
Dcrclig.  &  fumpr.funcr.  Imo  priuilcgium  habct funcraria,fi  is , cu-  Ftlnerar;a  aio 
iusbonavamcunr,funcracusfic.l.qua;fitum?r.  Dcpriuil.  crcdir.Nam  h«edem  dcfunai. 
Iul.  Pauli  fcntcntia,Quicquid  in  funus  crogatur  ,ars  alicnum  pri-  S.TE!?prf. 
molocodcducitur.  Rccept.Scnccn.  Lib.  i.Tic.  n.  Rurfus  ponccur uUc8iario' 
inpcrconcando,nurnadfru<Stuartj  tutoris  onuspcrtincat  nummo- 
rum coliatiodcbitaobcindum  macmbus  Pagum,cuius  intra  fcpta 
pupillarc  prardium  conft  itutum  fit.  Rcor  vtiquc,hanc  intributio-  frMUd*cUjtu»d*vint; 
ncm,nccmobilcnomcnciTc,nccin  pcrfonam .fcdin rcm  conccD-  ^^r»rtm"dbu' 
Ltumqucpollv.-Ilionibus:  vtpro  modoquilqucpatrimo  *™iu»#*-»*h*n'*p* 
nij,cui  cx  nouo  illo  opcrc  vbcrioracccdat  rcdituum  annuorum  com-  *******>+"l 
modicasacfccuricas,icaampliorcm  xris  fummam  curaconbus  Opc- 
rispublicilargiacur.  Argum.  Ca;fare*  lcgis,  Ad  inftru&iones  Cod. 
Dcfacrof  Ecclcf.  Proindc  fruwtuarius  tutor,qui  ptouinciahnoftro 
M  orc  pcrfonalia  tantum  nomina  dilfolucrc  habct  neceiTc  fuo  pcricu- 
lo,  non  fubiicitur  huic  patrimoniorum  oncri:  quo  tamcn  cx  re  pupil- 
lari  dcfungctur.  Ncc  mutac ,  quod  fundi  vfufrudtu  Icgato ,  vcctigalia 
tcmporana,  qua:  fundo  indnfta  fint ,  a  frucluario  pcnfitencur.  1.  iS.  *. 
De  vfufr.  lcg.l.  vfufru&u  relicto  D.  Dc  vfufr.  IIIic  cnim  agitur  dc  gra- 
tuito ,  purcquc  donato  vfufru&u,  &  co quidcm  ad  extrcmum  lcgata. 
rij  vita?  dicm  producto.  Hic ,  contra ,  dc  vlufru&u  oncrofo ,  ac  brcuis 
a?ui :  quum  rruduarius  tutor  omnia  pupillo  nccciTana  fuppcditct,  PlCTapubenasTiee. 
curctlattatc<5b,illumquc  xrcalicno  eximac.-camctfiplcnaciufdcm  mS^JS^ 
pubcrtaccfiniacurhoccucclarecnus.cum  vfufructuci  muncri  nexo  1u*rtoin 

*.  .     ,  r     0     n     r  *•        • M*  ****  "^*"*  d.>.<6  pauixLcg. 

$.85  86.  ju.Andegauen.  Eci67.Panhcn.Confuecudin.  Dcpupilla- 

nu  n  maximczdihciorum  fulcura  ac  inftaurationc,qux  nobiiiCu-  *^,ff;Yfr'^9* 

ftodiincumbit.vifitur  Parlamentare S.  Conlultum  in  vetuftis  Cuna?  w^'7»^«,r!T 

Aclis.fadumprofclhs  Pcntccoftcs  annon69  in  hanc  tcmpomm  ^,!^"^  % 

phrafin.  Domino  Roberto  Louuet  conajuerente ,  <juod  domus  ty  maneria  Jua 

de  Ccndeto  &  de  Duno  dcuaftata  fuerunt  £r  ceciderunt  propter  defeclum  do- 

n  ■  r ■      _.    •  ,  r  Vt  *,.        K.  Inque(txexpeiiitx&- 

rnim  Regif,tempore,<juopatcrtp/it(st&tj>fefuerunttncultodiaeiufo  tcr  nmatxmpailim. 

repetcbatrcfhtHttonemfibifieri  a  Domino  Regead  Valorem  joo.  Itbrarum  Tu-  SSifi^oJS^ 
ronen.  Probatiombus  d.  militts  fuper  h'u  receptu,  vijis  flcmus,&  intelleclts,  LkaCo"u«  ?nTA" 
rPronunnatumfmtyeiu6d  fuperdetenorationed.  Maneriorum .dum  idemR  1,,ific  inciP'enre,j£ 

r  ■  1     J  ■     •    •  r»  r»  n  ■  ,  S*r*it  *jf.  &t. 

&  patcr juuseranttn  garda  domini  Rcgu,Rex  non cft tn  totum  abjolucndus,  Vetf-iUcbw*,,*. 
nec  m  totum  condemnandus.  Commiffum  futt  domino  Iuliano  de  Perona ,  Vtad 
arbitriumboni  Vtrifaaatfierirefiitutionemd.Roberto.  Acifthaxquidcm  dc  t?z-i*r'iM,>ffi'»t'-Kf- 

ana,  quid  dc  lacra  Tcmplorum  Cuftodia  regia?Idem  prorfus 
d;afum  accipc ,  cx  dcfcrto  Ecclcfuftici  fundi  cultu  ab  OfEciahbus 

Prmcipis:qui,vacuo  Pontificalifolio,RcgaIiorum  lurc  frucbatur  bo« 
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nis  Iiclcfuc.  Scnatorio  dccrcto  an.  1184.  in  narc  vcrDa  conccpto.  Cum 
vctu,  Arena in  Par .  dtfcordia  vertiretur inter  dominum  Regcm  cx  Vnaparte&ArcbiepifcopHmBi- 
Umcnco  an.  1 micen,  ex  altera ,  fupc  r  co  videlicet ,  quod  ArchiepifcopHS  pctebatfibi  reflttut  vf 
queadauandam  pecunia  quantitatem  damna  <ju*dicebat  fehabere  pro  Vmcii 
ArchicptfcopatHS  Biturtcen.  temporc  quodominus  Rex  Regalia  Biturtcen.ad 
manum  fuam  tcnuit,  miniis  fufficienter  cultis  per  Guillelmum  Sanore.  Eodem 
Guillelmo  pramiffa  ncgantcy& in  contrarium  a/ferente,Arcbiepifcopumpradi- 
tlum  non  hahcre  ius petendi  aliquid  occdftonepramifforum.  Vifa  Inquctta  fupcr 
boc fac1d,auditis  ratiombus  hinc  &  indetIudicdtum  fuit.cArchiept/copum  ddm- 
ndfuftimiffc  &  incurriffe  propter  defctlum  cultura  Vmcdrum  piddicldrwmpf- 
quc dd  Vdlorem  9 6.librdrum. 

I  v  x  t  a  hxc ,  in  difquifitioncm  voxabitur,an  nobilis  cuftos,  qui  cx 
pupillari  fcudo  fcruicns  prardium  a  clicntc  vcnditum  rcdcmcrit ,  illud 
reddcrepupillotcncatur,cum  lcgitimx  actatis  faftus  fit.  Quidcnim 
fi  patcr  libcrorum  cuftos ,  poftquam  alicnata  rcuocarit  iurc  fcudi, 
Rctraaujfendaii».   a|iam dcfp0ndcrit vxorcm , vndcnouapropagata fobolcs rci  partcm 
aliquando  pctitura  fit ,  quafi  apatrc  communi  qua»fitar  ?  Primiim  igi- 
turprocuftodcnobilivrgcntnonpauca,Dominicum  fundi  Rctra- 
ctum  numcrari  in  fru&ibus  pupillaris  feudi,  ac  vclut  mcrum  fructum 
a  tutorc  fructuario  iuftc  pcrcipi  &  confumr,ncc  pubcri  fa&o  patrono 
rcftitucndum.l.  7.*.  Dc  Vfufr.In  vcrf.ncc  quicquam  amittcrc ,  finito 
vfufru&u.Haud  alitcr  maritus,cx vxorio  Dominico  bcncficiu ,  quod 
prctio  diftra&um  rccupcrct,fuum  facit,communc  faltcm  cum  vxorc. 
iu$ rctraftus fcndi-  Ita,vt quafi puri quzftus libcram difpcnfarioncm habcar,alicnandi - 
StS-  qucipfius  potcftatcm.Ioh.  Faberad$.ficuilnftit.  Dclcgat.Dcindc 
rumfruOumafeodo  nobilis  cuftos ,  ctfl  pupillaribus  aruis  fruatur,  non  idco  ccnfcturrcm 

ipfofeparabilem.Se-  *        f    1  .  J       */r   a  1 

natujpiuriejiudica-  indc  fuam  auxilTc,&:  pupillan  duntaxat  arrc  prardium  rcdcmillc.  Arg.l. 

And?Ca^ 

ccnomanx  Cofuet.  nc^t  rctracti  fcudi  proprictatcm  vfufrudtuario  qu2cri,quodiuspa- 
tronalis  rctracTusa  fupcriori  prardio  ccflionc  diucllinequcat ,  (cu  cui  - 
DehacRctraftu*  piam  fcparatim  tranfcnbi.In  §.i3.Parificn.  Confuct.  Gfo.  i.  In  Vcr.  k 
cemone.feucomuni-  Seirneur  feodal.Num.  17. 18.19.j7.  Nam  variis Scnatus dccrctiscom- 

catione  intcr  focioj      <S,      J       _  .    .   r       ,.         i.A>  1        \t  ti 

omnium  bonorum.  probatum  eft,huiufmodi  condichoncm  cxlcgc  Municipali,quzpro 
ISSSSSSA  impcrio  Dominico  cxcrcctur,abfquc dominanti prardio ccdi rcmitti- 
traciulineari.  uc  ajtcfj  p0flc.  id  qUOd  paritcr  Maflilicnfis  Prouinciar  Conftitutioni- 
stamti  comhatut  buscxpretfum  fuit.Iano  Andcgauo,au<5rorc,  Siculi  rcgis  Rcnati  filio, 
Prouind*  vetba  /•*  an.i4<e».Sienim  Gallica  bcncncialibcriorcpatnmonij  coditioxicdif- 

tmntndt  tnrt  FrtUitt-  ~*  .         ^  .  1  it*  C        '  *  C 

n..&UHdJmd,Ctdir*.  ponunturapolTciTonbus,&:abalicnantur,auanto  hrmius  iplorum 
?£j£17.  '*'t'St'  aducntitiaiura  &  obuctioncs.in  quibus vcnditipradij  rctcntio/c*^- 
/tfcomputatur?Imo  vcl  honoraria  quidcmacpurc  Dominicafcudi 
Peadiaominatijffu-  commodafru6tuariisc6pctcrc,ait  YfcrniasinNcapolit.Conftitut.Dc 

cluano.tanquamdo-  ■     •    vt  i- 

raino  foluitur  a  fub-  adiutoriis cxigcnd.  ab homin.  Et  Anton.  Capycius m  M capolit.  Uc- 
tSuStShSz.  cif.i84.Nihilo miniis  probabilior  mihi  vidctur  aliorum  fcntcntia,qui 
dicunt ,  rctracla  a  nobili  cuftodc  pupilli  iurc  feudari*  rcdcmptionis, 
abco  adulto  rcpcti  poiTc,rcfufo  prctio  rcdcmptori.  Qucmadmo- 

dum 
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rJQm  cnim  colonus Dominicus, qui rcdhibiroria fundi Iege patrona-  sUmpm$ lius  pupil* 
li  vfus  fit,finita  locatione,fundo  ccdcrc  dcbct  in  patroni  gratiam,rcd^  jjjj  ftS^epelciS," 
dita  prctii  fortc.  (  §.  410.  vicina?  Confucc»  Ccnomanx.  )Sic  fortius  neccenfeniurnomi- 

r  ....  r     «  r    r     n  nedebitorummobi- 

ctiam  ,pupillitutor  rructuariusin  paucos  annos  :cui&  vlusrrucrus  iiuminoris.qu*e«« 

\  j  n  •  _i  1        liLl  •  -11  1 .    1        cuitos  illc  nobills 

vcrcdacus  cltin  rcm  impubcns,vc  cum  alat,pupillana  pndia  luat  f0|UCrcteneatur:Ni- 
serc  alicno,  ipforumquc  rcm  lauciorcm  faciat,  non  dctcriorcm.  fJpicJ^Smp^f. 
85.  &  jn.Andcgau,Confuccud.  lccm  quodaicpacria  Lcx , cuftodem  ^^JSyJ^J^; 
nobilcm  fruclus  pupillarium  bonorum  fuos  faccrc ,  id  dc  mobilibus  di,quem  frudHim  t  u- 
ordinariis  fru&ibus  accipidebcc,in5f4f*r«  prxfcrtim :  qualcs  vulgi  ^{«^u^quJSnMM 
vocabulo  fructus  nuncupancur.  L.  librorum  §.  quod  ramcnCaflius  tuseacaufaractosfi- 

«  ...  ,  ■  .  biimputaxe. 

t.  Delcgac. 3.  Rctractus  aurcm,inrcr  lmmobilcs  rci  rruCtus  mcrc- 

quc  prxdiarios  habccur.  Rurfus  quod  dc  marico  fupra  obicclum  fuir, 

celTacinmulcis  Gallia?  regiunculis :  quibus  Morc  prodicum  eft,al- 

tcrucrum  coniugcm  ,  cuius  incra  feudarUf  mccas  prxdium  nummis 

parcum fic,aconforcis  hxrcdibusillud  abduccrcpoiTc,diroidiaprc-  wrMadtmjinUf, 

tij  parce  rcftiruca.  §.  184.  Andcgaucn.  Ec  300.  Ccnomanx  Confuc- 

tud.  Acproptcrea  Mafueriusin  Praxirc&c  fcnfic,  PrxfcctumEcclc- 

fix,quiciusbeneficiumalicnacumDominicapoccftaccrccinucrit,il- 

ludTcmploferuarcdcbcrc,nccfibi  proprium  priuarumquc  vllatc- 

nusadfcrcrc.  Artic.  vlt.  Dc  rctradu.  Quo  vcrgunt  itidcra  notataa 

Bartoloinl.  i.§.  vlr.w.Dcnoui  opcr.  nunciar.Cap.  prxfcncium  Dc 

teftibus  In6.  Ec  Innoccnc.  ad  Cap.  conqucrcncc  Dc  offic.  ordin. 

Nccimmcric6diftinc"cionc  vtitur  Baldus,an  quod  bcncficio  clicns 

adicccric,  cidcm  accrcfcac  ipfo  iurc.  Aut  cnim  ,  infit ,  additamcn- 

tum  illud  pcr  fe  fubfiftic,  vc  prardium  :  cunc  minime  acccdic ,  nc- 

quc  annedticur  rcicliencclari.  Aucvcro  cx  fcnon  fubfiftic,  vtfcr- 

uitus :  tunc  fcudo  aduoluitur  prorfus,  ncc  ab  co  fcparatur.In  §.  ccon- 

trarioDc  inucft.  dc  rc  alicna  fa<Sta.  In  Feudis.  Hinc  quoquc  vidua  t*vt*{»*i»*a  i**  u- 

1.  t.i  •         -  n-iT  amUhjmkifmtnfrk* 

mulierapud  Andcs,qux  communibus  matnmonij  quxltibus  Lcgc  ujm*uUtn-yf-fh,la. 
potitur,  frudtuaria  partim,partim  dominij  tranflatitia,fibiquxrit& 
aufcrtquicquidpatronali  fundorum  rctrac~tu,foluro  matnmonio,  ^Sgun^S 
compararit.Saluo  co,vtfi  rcdcmptionisprcciumipfilibcrisorbx  rcd-  dopcnderia.quxipfi 

,      r  j  •  i  -    *   1  11  acquifiennt.  fuper- 

dacurabhxrcdc  manti,tuncrcdcmptis  prxdiisccdcrccompcllacur.  ftespoflidebitquan- 

«  1  K    0  diuviuct.  notiob- 

ArgUm.a.S.184.  ftanto  ledcmptiono 

8.    E  x  prxdi&is vtiquc  conftat,nobilcm  cuftodcm,  rci  pupillaris fru-  P*djj f*^^ 
ftuum  lucro  affici  :fcd  quiddc  Iarcrali  hxrcdicacc  impubori  delaca  abhxredeprxmor- 

n      n     i-  1  •!       /»       1  •    •  t         1  tui.dominid  feudi. 

poft  cuftodiam  nobilcm  icmcl  lnicam  &  acccptam?Crcdanr  plcnquc 
eiuscuftodisvfumfrudtumad  nouamhanc  fundorum  poflcflioncm. 
fucceftbrJam  non  percincrc.  Siquidem  noco  Iuris  rhcorcmace , vfus- 
fru&us ,  cuftodix  fcquela  &  acccllio , intclligitur  fccundum  rcmpus  Quaiitasadieaam- 

di  CL    j-i.  J_r       C     *l_  •  1  1  -f|      bointclligitur  fecu- 

clatx culcodix,  ncc ad alia rcrcrn bona  vidcrur , quam  qux pupillus  dumtcmpusvcrbi. 

eo ,  quo  rrucruaria  tutcla  agnita fit, dic poflidcrct.  L.  4  J.fi cxtrancus 

«•.Dcnoxal.adion.Ad  hxc,nobilis  cuftodis  vfusfrut5tus,alure  comu- 

ni  fumpta  intcrprctatione,rcfpicit  matcrnas  facultatcs ,  quxque  rccla 

cxlinca,nontranfucriaad  pupillosdcucnerint.  ImpcratoriaLconis 

f  ij 
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Legc,Omnem  Cod.  Dc  bon.macern.Lquod  fciris  Cod.Dc  bon.qua? 
libcr,EcicaScnatusiudiciodccrecumauaio(fubannum  15-6. )  fccun* 
dumimpubercs  quofdam  Iac.  Roillarci  fenacoris  hxrcdcs,ad  quos 
pluicula  Aurcliorum  larifundiaco  iurc  dimanaranr.  InAndibusra- 
men i nobilis cuftos nullo difcriminc-fibi quxrit  omncs  pupillarium 
hxrcdiorum  rcdicus,vndcilla  cunquc  profe&a  {intateroporcnobi- 
i.n.AndcfrCbCuet.  lis  corpta?  cuftodia*.§.  91.  Ex  quo  paritcr  clicirur,  nobili  cuftodi  liccrc, 
mi&Stt^fmim^  impubcrcm  filium  poncifici  infticucndum  offcrrcSacellipncfcdrum, 
i^SSSSmm  CUUJ$  nominatio  Saccllani  pendcac apripillari  latifundio  nobili.  Qua- 
at mhum m> t»c  uisenim  tcmpli  pacronus  fcipfum  nominansiacrocollacori,cxplo- 

•ubm.rtftwmiiitftHUt   ,  »  t        n  •    n  •  'n  rt 

turhtrumzt.         datur.Cap.  Cumadnoltram  Dciniritur.Cap.  Pcrvcftras  Dciur.pa- 
cron.Haud  idco  ramcnprohibeturis>fuura  Epifcopo  filiumporri- 
gerc ,  cius  Tcmph  bcncficiarium  futurura.Gloz.in  Cap.  Quia  clcrici, 
EtibiPanor.  cxprcffim.  Dciurc  patron.  Abbas  Sicul.  in  Confil.  97. 
bilbpoSranrfili^.  Ac licet  tutor  hoc  nomincpupillo  grarificari  non  qucar,  nc  fub  tuto- 
refiiiumadbcneftciQ  rispcrfona  impubcs  patronus  fibiipfi  cccinilTcvidcatur:  Diucrfum 

vacanvcuiusprxicn  •       ty  i    i        /i     i  i-         •      f  f  r 

t«ioa  feudo  pupiin  ccrtc  in  nobili  cuftodc proccdir,qui  vt fru&us  fuos  facit pupillaris  be- 

nii;  depcndct.  c  1         r       j  n.       r       j  • 

nchcij  prorani,cuianncxum  laccrdouumcft,icalaccrdorisnomiha- 
tioncm,  quaecftin  fru&u,cxcrccclibcre,ncc  tanquam  pupillus,aur> 
cius  Ioco ,  qucm  cuftodit  ac tuctur ,  fcd  tanquam  alius  quiuis  fundo- 
rum  pcrfcfructuarius.  Exrationc  Paulil.  C.l.ficonful.w.  Dcadop- 

t»nntitt»mrUn  f<rur  rion.Can.nonfatis.8fci.  Diftin&.  Archidiac.in  Can.  Epifcopus  Caula. 

innntunjtitunr  \ o. Q ua*ft. t.l ca Baldus affeucrar, Bonam  Borboniam,(qua*  Allobro- 

hnftmmtdtAmfe.itt  ....  ,  •    /    •    .  tt  i 

uctmttviriMsvujt.  gumComitisviduaconiuXjtutclamgcrcrct  ncponslui  Allobrogici 
dsPartdiJi^nnaii^  R»cgul-> )  potcftatc  prardiram  fuuTe.dignis Iuridicamunia difpcnlan- 
^iyiSrFri^  P*1*^11*35 CaJklUnUsali&aucid gcnus,publicumfpe<Srancia  Iu- 
fororLudouiciM. '  ris dicundi impcrium.  Rclponfo.  376.&194.  Volum.c.  Indcloneo 

K. .:  ij  an.  1  <  - :.  '        .  rt.     v    1        -II    f  •  t     fl--  • 

cciam  cemporum  inccncau,YoIanrilla  rrancica,tutono  nlij  nominc 
Ac  Priodpumadeo.  DucisScbufiani,Magiftrarus  populo  lcgit,tulitEdi<fra,acclictcl^for- 
nS&&SS&  mu*a  *kn  f°utos  fundos,  pari  lcge  bcnenriariis  mancipauit.  Antonio 
cuirarem  haberedi-  Sola  tcftc,in  Commcntariis  fuis  ad  Conftitutioncs  Allobroeici  Du« 

cunrur.  Innocenr  ad  «,  r»  •  •»  4   t  •  •  •vf        ••!•!        •    /»  1  i-      &  « 

cap^randi  Defup-  carus,&  Fnncipatus  Subalpini.N cc minus libcra  m  lubditos aucxon- 
L  Afe"an5adrBar-  tatc , Infubrum  Dux  Hcroina rutelam  obiitfilij  Ducis.  SiCumano 
rlit^Dena!^*  crcdimus,Iuris  Rcfponfo  iot.' 

A  s t  dc  patrc  illo  vidcamus,qui  a Iudicc  datus  tutor,vocaris  dc mo-  9 
rc  propii*quis,aliquanr6  poft  cuftodcm  fc  nobilcm  apud  acla  fcripfc- 
rir  ac  prcdicarir,hoc  nominc  roulca  cgcric,conrraxcrir,c6quc  munerc 
funcrus  fir.  Magis  cft  fanc,ica  variance  pacrcm  non  admicci,  ncc  quafi 
fru&uarium,  fcd  daciuu  cucorcm  racionibus  cdundis  obnoxium  ma- 
ncrc,in  cafquc  pupillarium  bonorumprouccus  annuosinfcrrecogi. 
Vnius  quippc  iuris  opcionc  alccrum  fcmcl  confumpcum,ac  fublacum 
rcfpondic  Vlpianus  l.quod  in  hircdc  §.eligcrc  t.Dc  cribur.acl.Er  Pa* 
pinianus  l.cufilius  S.variis-r.Dc  lcgac.z.His  fubdc,priuilcgio,concra- 
riis  a&ibus  renuciari.l.i.Dc  his  qui  fpon.mun.fub.  li.io.  Cod.Quibus 
concinit A mpliss.  Ordinis  Scnccncia  grauiflima.  9. Kal. Fcbr. 

ann. 
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Ann.1587.  pro  Gafparo  Burgcnfi,  fenacorc,&  FrancifcaMr/^«con-  Areftuac«l»l>«: 
iuge,aducrfusFrancifcamGaftcllam  huiusmacrcm,qu$cucrixiudicio  rfalliei? -lanuir. 
crcata,ciuilcm  dchincfiliarfux  cuftodiamgcrcrcfcvcllcdccIaraiTec.  camaaVpJ!  dK 
Ncapolicanis  vcro  Lcgibus  indiftin<5tc5j//Wadminiftrationisfua!  ra-  ^"mui^Sk. 
tioncs  conficcrc  tcnctur ,  ccu  quiuisalius  tutor ,  vfufruecu  bonorum  SS^^jEjJE" 
ncucriadfignato.Confticuc.Ncapolic.DelurcBalij.Ecibi  Macch.Af- 
fli&us,  Num.  2nln(upcr  Francico  cuiquc  Principis diplomati ,  quo, 
nobilis  cuftodiamatri,altcriucmandctur,incft  conditio  rcddcnda-  Urerseregix^-w* 
rum  pupillo  rationum,fimulac  fuamin  tutclapcrucncrit.  Cum  cnim  ^*eMbu-f»K«m*n' 
Rcgi  inNcuftria  frudtuariar  cucela:  pra?rogaciua  quardam  affulgcac, 

camtutcIampropinquistranfcribcrcimpubcrisfolct,infignibusCo- 

dicillis :  fcd  qui  ca  lcgc  promulgantur  apud  rcgios  Rationalcs,vt  Co- 

dicillaris  hic  tutor  a*d  ulco  gcfta:  cucclx  raciocinia  cdac.Id  quod  nouif- 

flmc  cciam  craductum  cft  in  Morcs  Normanicos,quum  Principali  iuf. 

fu  cmcndarencur.§.  115.  Concurrcnci  auccm,cum  priuaco  aliquo,  mi- 

norisannis  pacrono  Rcgi  folida  dcfcrcur  Cuftodia?  nobihsauttoritas 

cximia  aptid  Neuftrios  cofdcm  Municipcsrquanculocunquc  pupilla- 

ri  fcudo  Princcpsnudc  purequc  dominecur.  Ex  Parlamentari  dccrcto  iudiciaConfi7iaS< 

ann.ii7j.  quodprifcahacverborum  diale&o  Rcccftis  Curixinfcr-  "Arciiaetpedirain 

.      *    ~  1  .      .     1        e     1       1    r  1   b,       .    ,  Pathmcto  omntum 

tum  rccicatur.Cotfwrf  Atrebatcnfi  \>olentc  habcregardam  hcrcdts domini  Dro  i»anftor  an.  1  17  j. 
conisde  Alncto  tdcomniterra  quam  tencbatab  eoin  fcodum  in  Caflcllaniadc 
Conches.Bailliuo Uernoltjfeopponcnte,  & dtccnte^ardam/ittcBallium d.  hx-  «SStoJJ^- 
rcdtsaddominum  Rcgcm pertincrc ,  eo  quod tcncbat ahjuos  rcditus  in  feodum  dc  f(u^uif»ial7frl7t 
Ducatu Normanu  mouentcs.  Quod  non  nerauit pars d.  Comitis.  Audiiis  huic j7tr'' *"&'  *Mt\*mm 
indc ^ropofittsjudicatumfuit^uod  Hallium  d.htjcdujccundum  Confuetudincm  &  t°*T  ™f«»  **fv"i* 
NormanUydominorcgircmaneret^Cui  S.ConfuIco  apprimc  quadracfcri-  ZZ^a^iT^, 
rxapoftcriusRegioniseiufccConfticucio  Municipalis.d.arcic.115.  &  t!^tL'J^fLtZ 
fcq.Huicadco  Rcgiarpacronali  Notmanorum  clicntumTutclacarli-  '**>&"*****  »»** 

ft  •     •: .     »v  '•  "  •  •  r  _  _  .  inuttti  StlintttTiqut 

ncm,libi  vindicant  Bntanni  rcges  patroni  fuorum  Vvardarum Cufto-  ^«mm  «•»». 
diam :  ita  di&orum  Anglica  Lcgc,quam  cxprompfirnusaltbi,  fccun- 
dumCxfarcamKaroliMag.&  LudouiciPij  San&ioncm.  Ac  veluri  DewardisAneiicia 
NeuftrixpucllarDominicismodo  Cuftodum  fuorum  aufpiciisincuc  NosVolunt  »•  ^»™' 

/A  xt  r>      t        lt      •      ....  .    I ,  Fueici.Ttt.ijt.axMi. 

coniugia.f  Arc.ii7.z3i.Norm.Conlucc.)  Ira  Anglicis  Monbus  vccira 
fuicorba?adolefcencula?  fponfio  connubialis, nifiauclorc  Principc.  tibj.CapituiKarw- 
Ex rcgio  Hcnrici.i.  Edi(5lo,quod Matthxus  Paris, in  Anglica Hift. ad  £fcfl^c££ 
vcrbum  exfcripfic.Idemqi  in  maiores  Gallici  Impcrij  Proccres,Franci 
Monarchacfcrio  obfcruarunt,graui  pccnarfanctionc:  Ncc  Philippus.  ^.;?nf  ^1!* 
4.Rcxfiuit,inconfultofc&rcniccntc,rhiIippam  FlandriComicisVi-  Puithrorege^aria 

d.  r\-  j   p  1  •      *       !•        ■    —  1  narraturli.7  Gae.ui- 

innam,apacrcdclpondcnpnmigenio  AngIirc<?isEduardo.  Anno  mchronicon  Gaiii- 

ii94.Quancum  aiTcquimur  Francicis  Vilh.  Nangifij  Annalibus, cce-  cor' 

nobicxDionyfianl 

o.   Proponebatvr quardam matcr filij rcs adminiftraflc iurc no-  Mater vr  fccundo 
biliscuftodix,ncc,tranficuadfecundasnupcias,tutclarifundioncab-  c<"j!ufl!0'"**»**»* 

n       •rr    n   /1     ^T^^f  i      r  A      V  „         .  rudictta  amttut 

itinuiilc.  roltmodum  hliuspubesractusabcarcpofcic  adminiftraca?  i«i»«onim  tureii  ne 
cutcUrationcs:Quibusdifpun<5tis  cxdicfccundicoiugij  matcmi,  re-  quYciuSnXt* 

F  iij 
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uio.cod.Quan  mui.  nl  matcrnorum  bonotum  ab  ahis  prolcnpt*.  Hi  vcro  magittn  au- 
SiorLAtc3»arCm  ftionis  creditorcs  intcndunt ,  fua  nomina  fccundo  communis  dcbi- 
SSS£SSSi  tricisconnubio  antcriora,fcquc  idco  inpignorc  filio  potiorcscflc, 
habenJa tmeia  spe-     :  -  nuiic  tucclarcs  rationcs  matrcm  antc  rcpctitos  Hymencos  onc* 

cul- in  >.  rali»  Ver.  x  i_        •       r         i  :l 

quid fi  nominatim  rarcnt.  Ediucrso  autcm  fiIius,hypothccanam  rormulam,  cum  pupil- 
mSSL  s£L££  lari  priuil  cgio,  non  minus  in  cuftodcm  nobilcm  in^tui,  quam  in  da - 
tuau  tiuum  qucmlibct  tutorcm  alium.  Decrcta  cnim  Iudicantium , apud 

•   Gallos ,  nc  in  irritum  rccidant,  hypothccaria  funt,  ac  nouo  hypothc- 

carvinculorcsobhganr  damnati  cuiufuis.  Art.53.  EdictiMolincnfis. 

Quam  primum  igitur  fruttuarius  tutor  Adtis  publicis  cuftodcm  fc 
Persententiamiu-  nobilcm  filij  adfcripfcrit,iam  indcfua  omniapro  rcliquis  tutclaris 
dicis.aquanonfit  onccjj  crcclitur  piencrafic.  Nam  ctficuftosnobilisin  fpccicm  ratio- 

prouocatum .  hypo-  )  iO  .        c  i  i  r>     »  < 

thccaacquiiitur.  ciniis  cximatur,  rcpcrtonum  taccrc  dcbctcum  cxacta  Moucntium 
impubcriscuftodia,vtcadcmannis  proue&ofumma  fidc  rcftituat: 
(5. 8  5.  Andcg  Lcg.jNcquc  is  annuorum  fundi  proucntuum  rationi- 
bus.immunisfit,mfilucndia!risalicni  oncrc  adimplcto,qliodlucro 
fru&uum ,  infolubili  nodo  coniunctum  cft.  Argum.l.  ab  adminiftra- 
tionc  tutclar.  Cod.  Dclceat.Fatcamut  creo,matrifccund6nuptsdc- 

Proaftioneprotute-  ^11^  «•««■*■.* ~  t>  o 

u.tacitahypotheca  mandatam  non fuiflc a Prztorc  tutclam:quia  tamcn  protutnccnc^ 
oL^CoVdiaT  gotia  gcflit  cx  confcqucntia  prioris  tutclx  frudruari* ,  priuilcgio  lo- 
minifti.tutor.       cus  cq. ^  tacjtXqUC  filij  hypothcca;  in  bona  matcrna.  Vlpiani  1.  dabi- 
nius  $.  fi  quis  cum  tutor  non  cflct ,  Vbi  Accurf  &  Bartol.D.  dc  priuil. 
crcdit.  Cum  Pauli.  I.  C.  lcgc  Si  ncgotium  Eod.  Tit.  1. 1  Vcri.  quarc  11 
quisfinitatutcla,procuratorcncgotia  impubcrisgcflit,  tcncbitur<tr. 
Dccoqui  protut.  Scd  hoc  bcnigna  intcrprctationc  modcranduraj 
puto,vtquandiufilius  inminorixratc  conftitutus  fir ,tum  demiira 
ufsxt^S-  vtatur priuilcgio fuo:Sinautcm poft.i^.annum fiucritaltcrutrum  pa- 
jcgium.  rcntcm  bonis  fuis,  vt  antca^  pcrfrui ,  cidcm  non  cft  a?tatis  priuilcgium 

pro  noua?  geftionis  vltroncx  rcliquis  accommodandum.-nc  is  dcfidic 
fua: prxmiura  fcrat aliorum  incommodo  crcditorum.  1. 87. §.  1.^.  Dc 
Icgat.i.l.j.Cod.In  quib.cauf  m  uucg.rcftitut. 

N  o  n  n  v  N  qv  a  m  accidit ,  matcrnam  filij  cuftodiam  nobilcm  hu- 1 
ius  intcritu  cxtingui,prartcr  communc  parcntum  votum,  ordincmq» 
mortalitatis.  Subindc  matcr-  pupillarcs  anni  rcditus  prardiarios  condi- 
Annuafundilocati    t  tanauam  afolo  rcfe&os  O ctobri  Mcnfc ,  quo  filius  c  viuis  cxccf- 

merces&pefio.qu*         '■"'"l""*  ■  '•%/•••«       n  i-i 

nondum  ceiTit  tcpo-  fcrat.  llla  quippc  non  modo  falij  cultosnobilcs  annuos  ciusproucn- 
S,adcfa£iuTOdea  tus  fibilucnfacicbat,  Pcd  in  rcsquoqucmobiicsdcfunftilucccflcrat, 
netlnecTdmatS;  fruc\ufquc przdiorum ,  qui dic  obitus mobilcs cuafcranr.  At contra, 
licet  fruauariam  «  ^j:  fucccfjfor  in  rcs  immobilcs ,  hxrcditarios  fundos  annua  pcnfiouc 

hlncuftodia  nobili.        >  .    .  .     ,.  .         .    .         »       n  j 

nifiprorataanni,&  locatos  fuiflc,poftndic  Martinalium  cxolucnda,longe  poltdcmortui 
frSahxf*tutcI*  occubitum.  Atquipcnfio,quacnondumcclRt,rcbus  loliadnumcr.i- 
tur.  Bald.  in  Cap.  1.  Dc  pacc  tcncn.  Iri  Fcud.  1. 1.  §.  fi  pcnfio.    Dc  mi- 
gran.  Quamuiscnim  frudtuarijhcrcs,quicollcclis  fructibusobicrit 
antc  dicm  dcbiti  pcnficationis,in  ca  proprietatis  domino  pnfcratur. 

•  l.dc- 


r. 
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hdcfun&a.*.Dc Vfufr.l.fi vfufru&uaribsmciTcm.D.quib.mod.vfuf-  . i>:  >t 

fr.am  itt.  Alia  vtique  caufa  cft  mo  bil  ium  h  arcdu  m  ,qui  b  ona  dcfu  n  cl  i  •'JQm 
c^ccniis  capiunc  hircditario  iurc,quaccnus  moucntia  illa  tcmporc 
mortisapiul  cundcm  inucniantur.  Enimucro colonorum  pcnfioncs  • 
folzad  dcfunctumfped*hbanr,non  praediorum  frucluaria:  i p c c i : I : atHBMBHl^ ~ 
mobilcsquidcm,fcd  illarcriamdum  jmmobilc^s  die  dclaCi  h.Tredica- 
tis.Quod  fi  dcnuo  immobilium  fucceflbri  matcropponat  ius  fructua- 
riarfuactutelardclucro  frudluum  ,viuo  dura  filio,pcrccptorum :  Rc- 
fponderitfucccflbr,ralem  vfumfruclum  mcregratuitum  non  efle,  at 
oncrofum,c6quc  pro  rata  oncrum,&  anni  parrc^qua  mater  nobilefi- 
lij  cuftodiam  gcffcrit,ccmpcrandum.Exfcntcntial.DiuortioD.foIur. 
macrim.Faberad.Sciim  vcro  Inftitut.Dcrer.diuif.Qimcircameoiu- 
dicio  matcr,quafi  fru<£cuariatutrix,co  anno  prardiarij  rcditus  tantum- 
dem  auferer,quantum,&quocannimenfibusfilij  tutcla  adminiftra- 
ric.Idemquc,  vcrfapagina,ftacucndumbpinorinpra:morcua!maccis 
hircdcs ,  cuius  nobilis  cuftodia,fimul  cum  vita  foluatur.Haud  multd 
aliccr,acdcfaccrdoraliumfruccuum  diuifioncinrer  hqrcdcs,&fucccf- 
forcm  faccrdotcmTcmpli,Scnatus  pronuciauic. Vtcopiosc  cxpofui- 
musLib.3.DE  Sacra  Politia  rORENsi.Tic.i.Arr.i5.&  14. 

C £TErvm  fiimpubcrisparerIunioMcnfcobierir,fupcrftcsvc-  Aeceptatio  Gardii 
ro  matcr propalam  in  iurcdcclararit  Oclobri  fcqucnti,frudtuariam  fc  B°Wto«ninonim  * 

....     c     r  r  n.     *  J-  1  """^flapoftali- 

pupillitutclamgcrercvcllc,na'ticacumclc,num  mcdio  tcmporc  col-  quotmcnfejimor- 
lcctosfructusfuosfaciatpatcrnorumagrorum.  Quidcnim  fidcinde  rewo3ifJJS'dii  * 
fecundo nupfcrit  macer,ab caquc  nouus  cucordepofcac  gcftar  cucelae  mott,$' 
rariocinia<Macriccrrc,quoad  illiusanni rcdicus,obiiciecur  imprimis,  Coruet.AndcR«if; 
lcgicimanobiliscuftodiardacioncmcftccondicionalcm,si  volverit.  ibi/'*»»/«r/"»w*. 
$.8j.Andcg.Lcg.Acquifolusc6dicioniscucncusa&umabfoluic,ncc  Porcflatiua  cMitio 
conditionis  inpocclcaccnoftra  fitar  implcmcntum  rctro  rcfcrtur  ad  «°t?oaalutum?£tBm 
tcmpusantcccdcns.  Vtcumulatc  Bartolusadl.fi  isquipro  cmptorc. 
Num.  46.6:  4.7.  D.devfucap.  Bald.ad  I.vlr.t.  fcd  quiaCod.commun.  _   ....  . 
Dclcgat.He.ctamenIentcntiaplcriiq;mcritodilplicuif,quumcorum  nonfufpcnditaciunt 
adic<5tio,qux  tacitc  infunt  ac*cui  non  condicioncm  in  fc,  led  admoni-  efficitDequ»? 
cioncmcomplecT:atur,l.Muro.$.i/a\  Dc  Tuccl.l.  In  conditionibus.S.  S^ufndo^D* 
i.T.Dccondic.Sc demonftr.lftiufmodiauccmharc  cft  ,  Si  ei  ita  condit.&demtmftr< 
visvm  sit,  qua? luftinianea ctiam lcgc inharrccmaccrnxfiliorum 
tutcl.  Auchcnc.Macri  &:  auia\Cod.   Quando  mulicr  tut.  offic.  Rur- 
fusintliacxiguitcmporismora,quodtutcla?  acccptioncm  prarceflir, 
non  eft  magnumdcttimcntum:Acncmoram  quidcm  adhibuiflcvl- 
lam  dicitur  marcr,cui  lugcndus  fucric  maritus ,  iufta  funcri  iolucnda, 
&arccflcndi  vndccunqucneccflarij  acpropinqui,vcrcbus  hxredica- 
riis,pupillariumqucadminiftracionibonorum  confulciusprofpiccrc* 
cur.COm  i<;icur  illa  macrc.  voluncacis  codicio  nullum  cxigac  facti  mini- 
ftcrium,fcdanimiiudicium  nudum,nilvccJC,quomimisinccrca  pcr- 
ccpci  fructus  matri  compcuc,quafi  tutrici  frucluarixac  nobili  cufto-j 
di  Ubcrorum. 

F  iiij 
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proc«flu$ verbai!»      Vetvstiori  Andium  Morc  ,  pupillaris  fupcllcx  ]  cartcraquc  ij 
SumfSlo^n"  MoucntiacuftodinobiliauaTrcbancuriurcdominij.  Vt  patctcx  Rc- 
^Zi&mMo  nunciationcaaorumarctormantibusAndcgauamConiuct.ldcm4: 
remJejiobii.umun-  \m^[c  McloduniMos  pcrcrcbuir,§.i87.acSyluanccti.  151.  Quidaute 
pubcm  Mo  1  us.  ^     rc  Mdoduncnfi^qui nobilis  cuftodijc  iurc  non  cxcidit  iccundo 
S^S^iSi*  matrimonio.§.  186.  ^ifilijrcsmoucntcs  hoc  cafurcferuarcipfi  rc- 
ncatur,mancntc  folo  pcncs  patrcm  vfufrudru?Caufa  dubitationis  cll, 
quodpatcrnumiusinmatcrnafilij  bona,  inductumccnfcatur  huius 
gratia  &  fauorc,tucndi  tcgcndfquc  patcrna  cuftodia.Vndc  matcrna- 
rum  huiufmodi  opum  filij  proprictas  fic  patri  dclata,vidctur  fccundo 
iftiusconiugio  rcduccndaadvfumfruclum.  Ex  fcntcntial.fucmina: 
Lm*K£t  Cod. Dc fccund.nupt.Et ibi  Accurfius.  Non modo cnim lucra con- 
nijrcferuanda.      nubjalia ,  qux  dotc  vcl  donationc  altcrutri  coniugrobtigcrint,  com- 
Mobiiia  propnc  munibus  libcnsadfcruari  oportct :  Vcrumctiam  qux  vnius  ipforum 
matertuveipatema  h»rcditatc  ad  patrcm  lccibus  rcdicrint,fi nouas  quide  fupcrftcsnu- 

dicinequcunr.cum  r.  .  o  .          _       .  i      .       *  , 

iusitncxvei  ftirpii  ptias  contraxcnt.  Bart.incita.  I.  rcemma?.  luxta  Gloz.  m  $.1.  Autncnr. 
cedat.ftdunmK  Dcnupt.In contrariumvcro  allcgabirur,prardiaam  bonorum  mobi- 
bmSmSiuVbiSi'.  num  proprictatcm  lcgcpatriacquiri.non  parSro  nuptiali,confimilivc 
«jue  eit  poffe/no.  j.  c  alio-proindeque  fupcrftitcm  coniuecm  rcs  priorc  in  connubio  parras 

1cmm0biIemD.de.        *  r  ■  •       •       t    •  \  t  r  •  i-i 

acquir.pofleir.  fCgc  Municipalis  locictatis,traimittcrc ad  luosomncs  cuiuluis  libc- 
rosmatrimonij.§.t79.Parificn.C6fucr.Dcquo  Nosctiam.Lib^.  Dc 

SlphSyieSr,  De  Privil.  RvsTic.NccabsrcinfupcrMcloduncn.Conftitutio,quepa- 
tri  moucntia  filij  attribuit  iurc  nobilis  cuftodi.T,farixir,illu  hac  cufto  - 
dis  functionc  nouo  connubio  minimc  abdicari.Conftantc  igitur  110- 
biliscuftodia:oncrc,lucrumcidcmlcgc  adicctum  pcrkuerac.  Addc 
quod  calis  Mouetium  proprictas  donata  no  dicitur,  ncc  patri  gratui  - 
td  comparara ,  qux  admixtam  habcat  curam  cducandi  filij,a:re  alicno 
libcrandi,ciufquc  patrimonia  diligcntcr  confcruandi.  Quarc  in  pro - 
pofita  hypothcfi  cxiftimo,patri,fccunda  vxorc  duc"ta,moucntium  fi- 
lij  proprictatcmnonadimi,  quam  cius  cuftodia  nobili  fcmcl  fucric 
confccutus. 

Qvod  autcm  fpcctat arris alicni  folutioncm,qua  nobilis  cuftos nc  14. 
Dosp«crjniaria.qux  ccflario dcfuneitur, dubium  fuit, an  matcrimpubcrum libcroru  cu- 

itilio  patns  hxrcde  o  ■  t 

matri  reddcnda  cit.  ftos,  a pubcnbus  dcinclc nummos dotalcs dcbitos rcpctcns  audiatur: 
naacTcpMrio^eGar  Vcrbi  gratia,vxor  in cocundis nuptiis ftipulata cft ,  nummariam  do- 
SSapccuSf  tcm  fibircddijftatimacdircmpto  mortc  virimatrimonio,  commu- 
rei  immobtlis vicc  nibusbonisabftinercr.Arquividua  mulicr,qua?frudluariam  natorum 

haberemrMnupna-  r  t  •*      /~i  -  i  1  •       j  i  ,,  . 

libuspaais.        tutclam  vltro  iubicrir,iibimcrcxolucrcpotuitacdcbuitcrcpupilIart: 
_  cujusad  cam  rci  fructus  tranficrint  cum  oncrc  arris  alicni.  l.quotics.§. 
mXrfc^     i.^.Dc  amiiiniftrat.tutor.  1.  dcbitor.*.  Dc ncgot.  gcft.  1.  fi  cutor  poll 
pr*dijemptionc«m-  pubcrtaccra.w.Dc  tutelx  &  rarion.dctrahcn.  &  vtili  curationis  caula 

pendi.proptijhbMU- r  "w 

ruri.cumainpnatio  actionc.  l.nftulas.  §.  tutor.-x.  Dc  contran.cmpr.Rurius  vthxrcdicatis 
SfecfumprtdSem-  aditionc,icacuftodia:  nobilis  fufccptionc,  ars  dcbicum  cxoibctur  ac 
oSidem^mmoS1  tolliturlftichum.§ .aditio.*. Dc folut.Itaquc  arbitror,matrcm  hoc 
deitinanone  ipfa&  cafu  rcj  vxoria:  a&ionc  fummouedam.Sccus  vcrodearrcdotali  quod 

a/fignationc  Scdnon  ..T 

nupciahbus 
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riuptialibus  tabulisconucncritinprardiorum  cmptioncm  collocari  M 

Nampccuniaficdcftina^ 

<**mobilifruauumW 

diffoluendorum  oncrc  coacukc ur.|arr.&  Ba44.ad  1. cxtcra.  $.  (cd  fi  fflhSSRSS 
parauit.^.  Uelc^at.i.l.j.^.cJuidcrgo.-sr.Dccontrar  &  vtil  a<5c  tut  tr  no  mobi,il,m  * ac- 
Sj.Parificn.Confuct.Atcjucitarcccntioribus  Curi* dccrecis  idcnti-  Sffic5S£?S£ 
dcm^dchjiiruwcrfi  diuerfam  fcnrcntiam  Bocrius  tWcs  amplcaa-'  SiVMffS 

entilvpatrmsApdiumruusnofteoiudiciovtcuriguccorormU  In  (  *N.^«**!Mcica. 
i  43- Scd  indc  ambigua  dc^ndit^^ 

dum  mcrcacus fit cura  paclo  rcaimcn^i, alnfquc  pign cratiiij  conrra-  lcSS ftJS* 
^usforraul^viduamulicrc  crg6 in  Iibcros  2«mt^««- 

marm lacccffOrcs.Clamircc  cnim ifta fortaflu/uapecuniaTudum  pa-:'  *• fNum  1 "  Con* 
rac.  a  marico  dcbuifTe  ( canquam  immobilepacrimoniu,quod  fibi  fti- 
pulacaficjpura cniptionc dominlj  tranflatitia.-hon autcm  hvpor hcca-  cSttaau»  pi^ra- 
na,  quarintcr  mobrtia  nomina  computctur.  Argum.  yicina?.  Confuct?  ^mtZl^ 
Ccnomanar.  $.305.  Invcr.  s'dja  commumtc  dcbiens  meubles  entre  les  JiKYXH!! 
fowown*r^.Exaducrfo,filij  defcndunrjpigncraritiasidrrcnuscompara-  a"^"i%«uniar,ii^,, 
tioncs  agrorum  rcbus  immobihbus  acccnfcri,  taquain  patrimonialcs  ^&SSSJSt 


rcdicus annuos.j. .. In  Authcnc.Dcaficnac.& cmphyc.Ecj.i. Authct.  S&SSESi 
Dcnonalicnan.  Quah dc ncgocio nobis  in  Senacu lonea orationc di-  *,linu,a -* 
ccntibusKalcn,d.Dcccmb.an.i583.pronunciatumcft,iftiufmodicon- " 


TtCCU. 


tradcusadimraobiliaiurapcrtincrc.VindiciarioCurix  Parificn.Arc-  n*#k&#**i 
fto.io.KaIcnd.Scptcmb.M85.Dccrcucrccnfm  ConscripTi  Patres,  ZSff£Hti& 
lecundogcnicos  Andiumnobilcs,qui  in  moucntia  parcntum  bona  «n«*efe<uiBeft  Are- 
cumprimigeniononfuccedunt,  parcem  laturos  fortisprctij  talium  *M^iS%k 
«mptionumpignoris  ^ 

pra:diumfuulucrct,ha!rcdibushngulisobculiftcc.Quapropccrvcrius  tf"fffUE^"  SijSa 
cft,  in  prcdi&a  libcrorum  cum  macrc  concroucrfia,huic  docis  rcpcri-  Preni'fi«»»*  rescon. 
tioncminillosminimccompcccrc.  Ccdo  auccm,quid  dc  nummario  VlSJXSSS 
pocahtiomulicricauconupcialibuscabuIis?Eanc,  filij  poftmodum  SESKa? 
n*resmobiIis,confufionccreditrixetfcdcfincc*  r  &naitm  huiufro  n'a'nde"dacta.in- 

D..U."..,..  J."  -  1         •  .  UUI"  tcrnobilcs  omnei 

uDicandiargumcntumprzbccciuihsRcgula  patria,  vcmobilc  xs  h«cd«  immob.i.u. 

alicnum  lucc  vniucrfum,  quifquis  mouecia  fc  bona  omnia  donacionc  fa*«£^& 

capiat,iuftaveh*reditate.s.i35.&3a6.Andcgaucn.Morum.Hisver6,  S^StST 
contra, opponccur conucnti Hypoboli fcu Doarii  ratio  condicioouc  app<;''3"m  *  toef> 

imm«U;.   j  -   .    1     .      .  .  T      chalJo  Andeeauen. 

immooilis:vrpocc quod ,  ccrro hcct arrepr^finicum  docalibus  Paftis,  P"«i««>  Maxfinns 
pr?diariofubrogccurDocaIicioMoribusconfticuco.Vccunqucfic,fi-  on™' 
lij  hSrcdiraccapud  macrcm  fupcrfticcm  omnimodo  confundicur  Ulis  Doariomcert,rurn-- 
donacio  propccrnuptiasrquianon  folum  mobilcsin  rcs,fedimmobi-  TJ^^'^ 
lium  quoquc gnati  in  vfumfrud:um illa fucccd«t. Qualis  vfusfruftus,  #eSiM. 
adpanacumLcgicimodotalicio  redigitur  Iurc  AndiuprouinciaIi.fr 

170. & ijo. 
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Tit.  III. 

DE  LAVDIMIIS: 

u  yndcEmptionaXiaDominiiuraduxcrintinitium. 
i.     Lastdimiorum  quantitas  taxatioquc pendet  a  Confuetudinc^el  poffcfio- 
neparticulari. 

3.  Reditusannui  Venditionc  generallque  conjlitutione  hypothecaria  ,  »0» 

quaruntur  laudimid  domino  feudL 
Secus de ftcciali [undorum pro  eo  afignatione  ,fe u  A flicta. 

4.  Ex  Vendttione  fuh gratia  redcmptiua intra  nouennium,  quod pupiHus 

Vendentis  hares  eUhifucritylaudimU  non  dehentur. 
Diuerfum  in  LugdunenfiPatriaJuris fcripti  videtur. 
f.      Euicla fitndi  -ycnditt partCyrefctjfoquc  oh  id  contraflu ,  nulla  praftantur 
laudimia. 

Expradtj  alienationein  puhlicum  vfum  fafla,non  cxigunturDominica 
emolumenta. 

Alias3etUm  Aquitanica  in  PatrU  lurisylaudimia  dehcntur  ex  Vcnditione 
prtdij. 

6.     Cefiio  fundi, mcdiantc  reditu  fundiario  redimihiliyparit  laudimia  do- 
mino  feudi. 

7.8.   Ucm decommunU pradij licitatione  interalios,quam  coharedes. 

9.  An  permutatio  inter  coharcdes fafla  diuiftoni  proxima ,  quaft  mutua  ac- 

commodatioyCxempta  ftt  iure  Dominicali. 

10.  Cenfualis  dominus  folijaudimia  capit  ex  tota  Vcnditiome  fuperfciei  cum 

folo. 

it     Acceptatio  prorogata  gratia  redimendiy  non  retrotrahitur  ad  diem  fafl* 
prorogationis  ahfente  parte. 

1 1 .  Num  pccuniaria  redemptio  feruitutis  pradiarUjanquam  emptio ,  laudi  - 

miu  fuhiiciatur. 

13.  H.Df  emptore  fcudi,  dr  rctrofcudi  diuerfo  contraftu,  a  quo  pro  amhohus 
laudimiapetuntur. 
Gratuita  laudimiorum  remifiiofa  fcudali  DominOyCmptorifafla ,  hunc 

non  liherat  a  colono feudi  dominantts. 
Secusin  cafuVcra folutionis  Domino ftfla  ah  cmptore,conduflionc  fcu  - 
dalis  pradtj  ignorante-.Saluo  coduflori  regrejfu  ad  locatorcm,qui  Do- 
minicas  ohuentioncs  frufluarias  ipft  cefferat. 
1 5.16.  Sola  retemio  cenfus  importat  retemtonem  direfli  dominij. 

17 .  Donata  oh  caufam  onerofam  laudimijs  ohnoxia  funt. 

18.  Quatenus  ex  tranficlione  inter fratres  coharcdes  laudimia  rite  exigantur. 
i^.to.Prorogario gratia rcdtmendifafla a  IudicetaquipolletfaBa  a  partecon  - 

trabente. 

zl.  Vcnditio  G  rcfTariatus  regu\nulU  acquirit  Domino  VenditionalU  iura. 
xi.    Ncccadcm  reuocaturaproptnquts lenditoris  iincari  retrafiu. 

PRISCO 
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L   0&fa^&r&*?& RI  SCO    Langobardorvm  Vfu  domi-  ££&<^ 

nus  cmpcorcm  bcncficij  adigere  ncquicad  pra?- 
ftandum  ofHcium  :  &  bencnciarius,  cmancipaco  senonenfi  lingonfi 

i        r  •  •  r  r     1  r  &  Montisfaui<>nii 

bcncncio,acprxrio  coniumpro,leruircnonpol-  Moreiocaii.nuiia 
fcc.  Tic.Dcprohib.fcud.alicnac.Tir.  Qualket  &£g^ 
olim  poccr.fcud.  Cuimalo  rorius  Galliacconfuc- 

i-         i     •  n  .        r  ..  r-       "*f',  ncc  alia  feudo- 

cudmc  obuiam  lcum  clt ,  qua  benehcij  acquilicor  rum  commoda  mo- 
fidcm  domino  darc,  &  proficcci  bencficium  compcllicur:vrdomi-.  JtnooncJfi.t  om^- 
nus  alicnarioncm  comprobarc  ,  Quod  poftcnus  Langobardis  r„itu'' Mcn,fMj*n: 

r     t  •  ■  i    i     /•     i     i  Baronaru  d,  Lufy, 

nulla  lcec  prarfcnbicur.  cic.Tic.  Dc  prohib.  fcud.alicnac.  Ec  Tic.  c*r&  u  ch»pti  sed 

1-       1-         i    J  J        \\  I         C  •    r  ■  J-  •  peculiarcmhuncRi- 

Qualic.  olim.  Indc  apud  Gallos  pacrono  bcnchcij  lui  vendicio-  tum  Procurator  rc- 
ncmlaudanci,laudimia  pcnduncurvicilTim.  Honorariaquc  funftio  B£ffiJS»c«nI 
nummaria:  quamidcirco  Lco  Imp.«ff<f**TOurvocicac,quafi clicncis fuf-  fuctj  D.c0<.uc coIi* 

J-       1    J  I  kt        II   £      iV        v  i  pendetinSenatuan. 

cipicndi  caula delacum.Nouella  Conltic.13.  Vc  cnim  nouus cmphy-  >«°< exprouocario- 

4  1  J  L  L      I     l    #"»    j  r>  nciConuIiartuFe- 

teuca  quinquagcnam  prxcij  parccmdominodebcbac.l.vlc.Cod.Dc  quetUrum  Paiau 
iurc  cmphyc.  Sicpecunixfummam  paccono  pra?bcc  infccioris  prx»  Parif' 
dij  cmptor,quafi  bcncficij  agnofcedi  gratia.  Qupd  fi  clicns  in  fubbc- 
neficiumdcderirrcm  bcnchcij  fui  fcudalis,eamqucdenu6  alicnarit 
fubbcneficiarius,cmptocdcbcbicquincupcccij  dcnaciolum  haud  pa-  vvj-io  fubinfeuda- 
trono  quide  bcneficiarij,  fcd  qui  fundo  proximus  cft,domino  bcnc-       ciu*  domino, 
hciario.ExforcnfiGalliarricu,qucm  Fabcrrcccnfcr  in$.  Adco  Inftir.  empto.era  iubin- 
Dclocat.Et  Pctr.Iacobiin  TitSupcrcodi&.ex  moribusCol.  1.  Vcrf.  feudu*' 
Impcrator.Contraluris  profcflorum  fcnretiam,Salyceci,&  Iafonisin 
I.3.  Cod.Dciur.cmphyr.Spccul.in§.  NucaliquaQuxft.ioj.cV:  1z6.Dc 
locat.Acqucadco  verumcft  M.Varronisdi&um ,  Quodalccriusfuir, 
id  vc fiac  mcUjncceiTc  cfle  ahquid  intcrccderc :  Ncquc  in  omnibus  fa- 
ciscflcftipulationcm,auc  folucioncmnummorum,  ad  mucacioncm 
domini.Dcrcruft.Lib.i.Cap.i. 
1.     A  n  D 1  b  v  s  vtiquc ,  Dominica  harc  pcnfitatio  .rftimatur  viccno  Lt,v*nt„rtf/l?rHt u 
prctij  nummo:Dcmptisquibu(dam  Andiura  rcgiunculis ,  in  quibus  r"£*£rt\f„?,™™H- 
Jaudimiaconduplicancur.ob  id  Galliccdicta,  ventesey  yflues.  $.  ne».  nu <*»*<«.'» >*> 

,  t  _        ,r     ..         .     .  •    n  1  tttfmtdeuHa.krutftu 

Morum  Andegauen.  QuodlimihrerinCcnomania  ltatutum  docet  j<< f^^,,,  dtn,at 
§.  174-Ccnomanx  Confucr.Prarrcrca  VindociniComirc,ac  parronis  /""'rW 
aliisquintum  &  fubquinrum  prctij  dcnariolum  longo  fibi  vluaflcre-  yfa,u,tddu  t*yij, 
tibus,fancitum  cftciuicoIurcnoftro,parronosfingulos,vri  pofledc-  Vtmd*imeit^M'- 
rinthadenuSjitadcinccpsdominicaidgcnuscomoda  libcre  poflef- 
furos.cita.  §.  156.  Nam  deipforum  modo  ,formaquc  cxigcndorum 
confulcnda  cft imprimis  loci  cuiufquc confuctudo , ac  diururna  pof- 
fcflio.  Vtvolunt. I.  Plarcan.&  Iac.Reburl.inl.Dominiprardiorum 
Dc  agric.&  cenfit.Lib.xi.  Cod.  Hinc  vcro  cxurgitlaudimiorum  quac- 
ftiuncula,  quaeduplicia pctcbantur  idcirco  pcruicacius ,  quod  adtor  ^„,„4,»^ 
Iudiciadprobarcr,  fibilubditorum  fundorum  cmptores  alios  om- 
ncsprifcoabzuo  dupliciaagnouifle,foluifle.Scd  quianullis  nec  rabu- 
lis  ncc  teftibus  liqucbat  fpcciatim ,  rcum  conucntum,  ciulue  audtorcs 
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ipfa  rc  aut  fcripto  profcflbs  tantum  patroniHonorarium,a£rorfuccu- 
buit^ncquccimaiorcma^risfummamlaudatiuiticulo  cxolucrc  dam- 
ArcaumCurixDie.  natus  eft  cmptor,  quam  quar patrio  Morc  dcfinita  &  taxata  eflet.  Dc- 
«4£d&£ei£  crcro  Scnatus  Parihcn.6.1dus  Fcbruar.an.  1560.  pro  Chriftoph.  Car- 
nefchaiioCcnoma-  tcrio,aducrfus  Nicolaum  dcCbampagnc  Dn>  dclaSuXc ,  &  Francif- 
cam  Lauallam,coniugcm,Dn.</«P/cyi«^«rrf,quiaRcgio  Cenomania? 
PrxFcdo  Curiam  appcllarat.His  tamcn  faluum  ius  duplicis  laudatiui 
aPATRiBvsrcfcruatum  fuitinfubditosalios,  &:  fcruicntium  fundo- 
rum  poflcflbrcs.cx  quibus talia  fcudi  cmolumcnta  pcrcipcrc  confuc- 
uiflcnt.   I uxta  protritum  hoc  Lcgis  dogma ,  quantum pojfc/]umstantum 
prxjcriptum. 

N  v  LLArc&odominolaudimiaparantur  cx  annuo  Rcditu  num- 
n  M^^"^^»  misconftituto  fub  hypothccisprediorum  gcncratim  coccptis.  $.  16  r. 
gmfrsUs.jimi  M*m  &  19r  IurisnoftriMunicipalis.  Atficiuspcnfitationive&ieali  annui 
adlignatus  iit  rundus  nominatim,  cxprcilumque  pignus ,  quo  rcapfc 
fruaturcrcditor,tunchuiusFiduci*titulo,  iufta  Dominica  patrono 
quarruntur.Eodcm  AndiumMorc,Art.i6i.i95.49i.Demus  cnim,  pi- 
gnoris  dominium  in  crcditorcm  vulgo  non  transfcrrifl.cum  &  fortis 

5.vir.ir.Dcpigncra€.ad.)Ncchypothccariamprxdijcmptioncm,qucj 
vctcrcm  poflciforcm  haud  mutct,  parcrc  laudimia :  quiim  cx  mcntc 
contrahcntium  cmptot  vfuras  modb  dcbita?  fortis  pro  tcmporc  cffla- 

gitct.Q^ofcnfu,accircuftantibuscaufisPadaciufmodiintcrprctatur 
R.Pont.  lnnoccntius.3.Cap.  illo  vosDcpignor.EtCap.  adnoftram 
Dccmpt.fic*  vcnd.PoftCacfarcam  Lcg.Emptionepignoris  caufafafra 
Cod.plus  val.quod  agit. Vcrum  enim  vcro  longc  alia  Fiducia? ratio  cft 
fcu  prqdiarise  adfignationis  in  annu  _£s  dcbitu,quod  c  fundi  proucn- 
Hui'operisVbium  l^UiZ  fiduciario  ipfiuspoflcflbrc  quotanispcrcipiatur.Qucmadmo- 
j.Tit.  ue  Pfxktip-  dilmaNobis,dcFiducia,pluribusac^umcft,JXib.3.QujDticsnamquc 
in  vfumnummarij  Reditusannui,proqucciusmodulo,ccditurfudus 
adfignaturquc  crcditori,tuncabalicnatus  hic  quadantcnus  cefctur,&: 
in  propriu  illius  patrimonium  rcdactus.Scaruola?  iudicio ,  in  I.qui  ha- 
SblSSSS6  bcbat.*. Dc lcgat.3. Ex  quo probabilitcr colligitur , fpcciali agrorura 
mcndi.  conccflionc  in  fructum  pcrccptioncmquc  dcbiti  Vcdtigalis,Honora- 

conruet.Artic.^r.  ria  dominicaapoircflbrcdcbcri. 

jfMc ,ijn4utf*[jt  ntmf  P  0  R  RO  fi  hbcra  incatur  latifundij  vcnditio ,  facla  in  noucnnium 
*****  «dimedi  potcftate,vcl  in  tcmpus  anguftius,non  preftantut  Emptio  • 

kn.\*\.s*vmXtm  naliadomino  fupcriori.Qubdfivltranoucnnium  rcdcmptionistcm- 
*VMt,,mtxctitnt*f  pus  cxtrahaturjprimodiccclcbraticotradtuscV:  pcrfc&ihabcbit  do- 
m1nuslaudat1uumj.161.361.  Andcg.Coniuct.Siucctiam  rcdhibcndr 
senefchaili  Lugdu-  prardij  fui ius copiamquc  vcnditor tranfcripfcrit  cxtranconummaria 
frMart!7«ono!&7.  iortc ,  tunc  rc&o  Domino  gcminaappcndilaudimia,a?quum  cft:cx 
uM&  ^Z^Jn.  vcnditioncuimirum,  fi.  ci  appofita:  rcdhibitoriarfacultatisccflione. 
tr*atSr«i.mx.  s»*f «  Vtinquit  Molincus,ad  §.178. Ccnom.Confuct.  InLueduncnfivcro 

Itt  Tttonurtr  />_r  ttu-    _         .*    .  .  _.    .     /~t  •     rC  •  r      /V  ° 

iMtrtHrftrftn vtnitmr  ProuinaaRomani  I uris>iibi  ailcrunt  patt oni  rru&uaria  cmprionaliu 
imZ"™** W'  commoda,iam indc ab alicnationc contrafta fub lcgc rcdimcdi  intra 

tcmpus 
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tcmpus  dcfinirum.Sicuri  Lugduncnlis  Prartoris  Scnrcnria  dccrctum 
eft.4.  KaLAprilcs  an;i6oo.  cxcontroucrfafadtiipccic  inrcrfandius  ArchiepifcopaieCi: 
Lugduni Collcgium,&  Ioh.Monchauuinum,cum  Magdalenc Mar-  P"dum  j.ugduacic, 
chanria ,  coniugc.  Cui  pcrfimilc  ab codcm  I udicarum  acccflit  N onis 
Dcccmbr.  an.i6oi.fccundum  Albcrrum  Bclicurcum  ,  Lugduncn- 
fcm  Archicpifcopum,in  Claudiam  Fabram ,  cmptriccm :  Quar,  ab  ca 
Scntcntia  appcllato  Scnatu ,  contcndit  pra?fra&c,nulla  Domino  lau- 
dimia  eompcrerccx  vcndirionc, tali  Pado  rcfolucnda.  Carrcrum, 
apud  Andcs  ,  proponirur  Cornclius  fundos  diftraxiflc ,  rcccpto  in 
fcptcnnium,corumdcmrcuocarorio  iure.  Inrcr morasdcceflir  vcn- 
ditor,minore  annishircdcnuncupato.  Hic,fcptcnni  exa&orcdi- 
mcndifpatio,vclnoucnniquidcm,  reftituitura  Pnncipc  artatis  bc- 
ncficioaducrfustcmporis  lapfumrlta,  vtvcnditaaparcntcrcdhibi- 
torio  iudicio  rccupcrarir.  Eueftigio  laudimia  ab  cmptorc  dcpofcit 
patronus,tanquam  cx  puravcnditionc,autnouem  indc  poft  annos 
rcfoluta.Nam  patrio  lurc cautum  cft,rcdimedi  facultatcm  ac  copiam 
licitcintranoucnniumprorogariintcrcmptorcm&vcnditorcm-.mo-  grL^qJHS^Lf 
do  nc  totics  itcrata facultasin  prolixius  nouenio  tepus  omnino  pro-  *fc**B/*«■■,?, 
tcndatur.§.36z.563.Andcg.Confuct.  Atquiinpropofito,cxtra  no-  Statm, fia;oncm 
ucnniumrcdcmptuscft  fundus.ktametfi  artarispriuilceio.cui  Iudcx  ^ud  faci,e admit- 

.  c        .    r  1   -   •  n-  .  <  n      'V    \r~  tunt.fed  ealhitll  in- 

locumrcccntjlcptenium pacto  rcccptum minimcHuxillc  crhngatur.  teptctamur. 
Ncccnim^rwrarKiplacitaciuilibusvcrbisficrilqucintcllicunturXcd  r, 

...  .    .  ,       ,     ,*  O  »       In  fiduciana  Affioru 

naturalibus,gcnuinis,acpropriis.   Vtlupraadmonuimus.  Promdc  vcnditioneLocu* eH 
ctiaintcgrircftitutiominori  annisindulra  non  rcrroducitur  irt  dif-  ISSSiSEsi». 
pcndium tcrtij,cui mcdiotcmporciusquarfitum fit:vt crncacitcrfin  s^dii^ifnM^Re 
ffat^lapfumnoncflcfcptcnncmannumiintraqucm  diftra&a  pradia  tractwumannujnon 

j-  !•         -~  n       •    l  r*  11      r  m        -jr         s  ti  currat  pcndcnte  rc- 

rcdimcrc  licucrit.Barr.ini. Gallus.S.&quidliranrum;     Dc  hbcr»&  dimendigratia.(<L 
pofthura.Qmppcquiimfcmcl  ratta,infcaafierincqucant.  Arifto-  JS^jSnS: 
nisphtlofophiiudicio,&Tryphonini  I.C.  l.in  bello.$.fa£ta?.  §.  Dc  fo™™$m'n£i 
captiu.QuoitidcmpcrtinctMolinciAnnotatioinj.il.  Moru  Pari-  lu«donl$w»ojia 

f         t  r    1  c     r  r>     loneiufculum  dient 

ucn.  Apartc  vcrominons,quicaula  dctenlioncm  pro  cmptorc  fu- coiiatz.  n«  cni<n 
fccpit,itaccrtatumcft,  fcprencmmodo  rcpctundiagricopiamvcn-  SS^^fiSt' 
dirionisrabulisrcretamfuiflc,inrraquam  proprcrca  nullum  Darrono  emPtio"£'  w»q«e 

I-  r  . *.  r  .  K    J  1  conttactu  purc  pcr- 

cmprionauum  lusluppcticnt.Qupd  li  lubnco  artatisdicmconucn-  feao.tranflatum  e<$ 

tum  cxircfiucritpupillus vcnditons  ha?rcs,Diplomarc  rcftitutus  fuit,  dtmKmVcmE 

iudicioqucadmiflusadrcuocationcalicnatorumcxpaditia  lcgc  re-  bitadcPretiofide- 

dimcndi.Hqcautem  intcgri rcftitutio , ac fi&io ,  I uris  communis cft 

potiQs ,  quam  vcniz  gratiarquc  Rcgia?:quum  vcl  conucntionalis  qui- 

dcm  pratfcriptio  tcmporis  crFcdtu  lpfo  non  cxcurrat  in  minorcs.15.an- 

nis.Sicuti  Antoninus Imp.pro  Lanani  harrcde Rutiliana  pupilla pro- 

nuntiauit-   Tcftc  PauloI.C.  Hb.  1.  Decrcrorum  inl.^mihus  D.dc 

minor.PrattcrcaludicuScntcntix  parumfibiconftarcnt,fipoftquam 

intcgri  rcftitutioncfcmclprominoriannisdccifumfir,fcptcnncrcdi- 

mcndi  fundi  arbirrium  non  pra?tcniile,mox  quafi  prxrcricrit ,  contra 

*um  iudicarctur.  Quarc  his  omnibus  maturepcrlpc&is ,  C  l  a  r  i  s  s.  ^eturn  Curi* 
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Ordo  patronumlaudimiapctcntcma&ionefummouir.Arefto  Pa- 
rificnfilato  McfcQuintilian.i585.aducrfus  Dn.duBellay  patronum. 
comiennonilisRe-  Ioh. LettoyxYcgio in Scnatu  Confiliario litis  cxpofitorc.  Neutiquam 
S*£Sj^?J  vcro  maiori  annis  liccc,ftata  fundi  rcdcmptioni  tcmpora  prartcr- 
i««Die  i. Augum.  »rcjj  fcu  jjgm  profcrrc  .  alicno  tcrtij  dctrimcnto.   Nam  ,  vt  ab 

i4«4.Q,u*lLudoui-  5        '  ,.      *L        ,.  r  '     .         -     j      •  ~ 

co AndiumDucevc  ipfifmct  Andium  Rcguhs lumamus cxcmplum ,  Ludouicus.  i.  Dux, 
MxRiU?z™'cLff°»  iuumfertur  Rupifluryonia:,in  Pi<ftonibus,Principatum,rcfufa  prG- 
yyytf^  tijfortc,rcpctiiiTca  Margaridc  Ciifrona,Pcntcbri«Coraitc,Lcmo- 
^"jiZ£%iZh£  UlCUrn Subcomitc,  Barona ClilTonis, & EiTartorum, Scxto  Idus  Au- 
Ezinuencario^u  trufti  an.  1414.  quarto  fcilicct ,  poft  vcnditioncm  ab  illo  ,  cum  ca, 
ch»myr, daCmfu.k  contradtatam  an.  1410.  numcraramillium.  ix.hbcllarumTuroncn. 
i^oSucLlS^'  fumma.  Cuiufmodi a&a  gcftaque , inTabulario dcfcribuntur  Andc- 
d*Tt»tf*Td,  ssnut  decjaucnfis  rceia!  Domus:tum  Nannctcnfi  vctcrc  Britonum  Charto- 

rnBrtttgnt.  O  O  . 

phylacio. 

S  v  b  or  1 T  vr aliud  dc Emptionalium  iurc  dubium,cx  fadH  fpccic 
^S^^jMl^tUk  QuidamfolitumrundumTitiovcnundcditrEumvcndi- 
ptionii  refcimone  toris  Coha*res  cx partc  dimidia  cuicit ab  cmptorc.  Hic  fubindc Princi - 

pro.rehquo  poltula-  _      *  1       f  «_  f  «•  ■ 

M.nuiiumiui D0mi-  pis rcfcripto  frctus poftulataducrlus auctorcm  luumvcndinoncm  rc - 

nicum  ab  emptorc  {•  ■     i-  r  C     J-  C  fC 

fojuendum  cit.  lcindi  to  ta  m :  qual  1  nunquam  rundi  partcm  tuilict  cmpturus ,  nc  cum 
alio  in  rcrum  comunioncmanxiam  coiiccrctur.InrcrcarccTus  domi- 
nus  lcgc  agit  in  prardij  comparatorcm,  laudimiorum  crgo,pro  mcdia 
faltcm  fundi  partc,ci  pcr  iudicium  nonablata.Obtcndit  cnim,vcndi~ 
torcm,porrionis  ciufcc  dominium  in  cmptorcm  tranftuliffc.  Na vt  fi 
mancipata*  rci  pars  cuincatur  pro  indiuifo,rcgrcflurus  cft  cmprorpro 
foIacuidxpartisquantitatcadaujflorcmfuum.l.i.-T.Dccuiclion.Sic 
reliqua:  portionis  mancntc  commcrcio,mancnt  quoquc  iuftaDomi- 
nica  patronofolueda.  Emptorautem,contra,dcfcndit,rcfcilTavcndi- 
tionc,Iaudimiactiam  dominopra?ftitarcddicmptoribusoportcrc.  I. 
Fabcr.ad  LvIt.Cod.commun.de  legat.P.Caftrefis  in  l.ab  emptionc.-r. 
Dc  pa&.Iuftam  vcrb  caufam hoc loco  fubcflc  rctradtandx  vcditionis 
ciuspndij,quodrotumvcnditoriscffcabcodclufus  cxiftimarir.  Ita 
cnim  (c  contraxilTc,  vt  nifi  totum  fundum,cmptum  habcrc  nollct.Si- 
cuti Cclfus I.C.paritcr animaducrritin l.Quod fi  vn07f.Dc  in diead- 
didr.  Ncc  cnim  pro  parrc  conrra&u  agnofccrc  quis  tcnctur,&  pro  alia 
ab  co  difccderc.l.  cum  quzritur.  -..  Dc  adminiftr.  tutor.  1. 1.*.  De  ref- 
cind.vedit.l.Caius._r.Dclegat.i.liincgotiaabfcntisD.dcncgot.gcft. 
Aft  fi  plurcs  quidc  rcs  fimul  vxnijiTent  nominatim  acdiftindtc,toride 
vcnditiones  dici  potcrantrlicct  cadem  cautionc  cmptionis  complura 
pra.diamcrcaruscmprorcomprchcndilTcr.  Obidqucrcfoluta  vnius 
fundi  cmptionc,falua  conftanfquc  dcaliis  pa&io  remanfuTctVt  Cali- 
...    ftrarusrcfpodit.l.cum  plurcsD.dc  cui<5bion.l.cumciufdcm,r.dc3.di- 

Areitum  folenniter  }  ,      ■  _    -  r  .        r_     .  «•  , 

pronuciatumincu-  lit.cdic.Vlpian.l.Et  li  vno  prctio  $.  Dc  Aaion.cmp.  Sccusigiturdc 
Deeemb^an/T,1-?.  vna  folidaqi  rc  indiuifim  alicnatadiccndum.  Vt  notat cuidcntcr  Ma- 
Zffi*1****  focrius in  §.ltcm  vnaTit.Dc rcrraft.Tandcm  Pat  r e s  Pa r i s i e  n- 
s  e  s,vcnditionc  tota  in  irritu  dedu&a,cmptorcm  fimul  laudimiorum 

petitionc 
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petitioneabfolucrunt.Solcnnidecrcto,quodad  prouocationeaSup- 
pra?fcrfcoAndium,cecicacumcft  pndianis  Dicbus  Natalis  Chriftiani  ; 
an.  1587.  Qumctiam aliquando , rata mancntc  vcnditionc,patrono  J^cuS.i^ 
abnegaturfcudalecmolumcntumtvtporeTinece^ 

in  vfumphuatus  fundusdiftrahatur.Tholofano  cclcbriS.  Confulto  ^".foluto  inde 

»••1.  ,        c\      l    '  1      ,  ,  *  proptieranis  prerio 

lunij  lUcc.  17.  an.1560.  Quod  cict  Gcrardus  Maynardus,  Scnatorij  »p»«*dHiaAL* 
cius  ordinis,fcriptorcruditus.  Quarft.  IunsLib.  4.  Cap.43.  In  hanc  tT"^'^ 
quoquc partcm  nonnulla attcxuimus  *  Volum.  1.  Gallici  Pa- t-  * 

r-  s-i  —.  :  lit.ij.Aft.  4» 

trimonli  Fiscalis.  Cactcroq  um  Francicain  Patria  I  uris,rccto 
Dominopcrarque  lua  addicuntur  Feudaiia  commoda  ex  infcriorum 
alicnationc  pradiorum, ac  in  \  unicipio  quolibet  Monbus rcgi  foli- 
to.  Vc  Burdigalcnfi  Arcftodcfinitumfuic.  10.  Kalcnd.  Ianuariasan.  Burdi^ic.curiffe- 
1518.  ad prouocationcm  a  Scntecia  Pcrragorice.  Iuridici maions,  poft  liiexcaufis  Areilu 
folencm  PragmacicSn  tcftationcm  dc  populari  laudimiorum  viu  ob  *t^i£?GStoS 
fcruationequcapud  Pcrcocoriosfic  LcmouiccSiNam  Aauitanicoillo  ?at0.ncm* M"""1' 

r>  ri      J     V  j         n       i-  1  •        *      •»*«*. w  iuw  dominumfeudi.ap- 

b.Conlultodecilum  quidcm  clt,militanaacclicntcla»  prardia  venun-  P5UantcabaWoiu«6 
dariibidcm^pcrindcachbcraalia  &  immunja,poiTc,tnconfuUcpacro-  SriSJSwdaS, 
no:Scd cmptorfimul  damnatus,Honorana fcudi oommoda iuperio-  ncmTaiZZ^' 
n  Domino  tnbucrc,quibus  prouincialis  Prarrur  illum  mdicio  excmc- 
rat.  Talis  S.  C.  vcrba  funt  iftharc.   Vifo  prnce/fu,  prafota  Curta  nofha% 
molc  per  cundcm  Senefchalumy  fcueius  Locumtencntcm  mdicatum,  ey  bene 
fcrd.appcllantcm  appcllatum  fuifje  dixit  &  dcvlarauit^  iamque  d.Iudicium 
emcndando$rt\ibatum  dc  Bourdeillc  ad  jolucndum  eidem  de  hlareuil  oilo  albos 
proltbra  pro  laudtmits  CTientts fumm*.  6iyy  Itbrarum  Turonen.  in  con- 
tracluvenditiontf  Caflellania  des  'Bernardieres  fatlad.  dcBourdeille  ab  An- 
tomo d'  Anthondie.s.Fcbruar.an.  1501.  mentiona.tarum)diftumque de Mare- 
uil  ad  rccipicndumyrxfatum  dc  Bourdeillc  ad  hemagium  tale  &  ftmile,  tjuodftbi 
antea  d.  A  ntbon  Cr  fui  pradecejjores  ad  caufam  plate*  ry  dominationts  dcs  Ber- 
nardieres  faccre  confueuerant ,  condemnauit ,  ey  condcnwat.   Iamdiilum  Ver» 
de  Bourdcille  alus  fimbus  cy  conclufiombus pcr  ipfum  de  JMarcuil  captis  abfoU 
uit  ey  relaxauit. 
6t  Isnuncfcfcnobislocusoft^ 

bcllum  alicnatio,vt  Dominicis  nccnc  laudimiis  obnoxia  fir,cxpcnda- 
mus.  PuraSciusCaioprsdium  libcllarionomincdcdir,hoccft,vcdi-  SKS.orS 
galisannuilc^ciralucndi,proarbitrioaccipicntis,vtilload  alTcm  rc-  «u°<<«imxroitis<J 
duc.to,poiie(lorqualorte  tota  lurequc  vccTigalis  hbcrarctur.  Ex  co 

contracl:udixcrisnulladominolaudimiaparari.Andiumenim  Mori- 
bus,fi  agcrvccTigalis  tradatur  fub  libcra  rcdimendi  ccrto  prctio'potc- 
ftatc,is  ncc  rctrahiab  agnacis  conccdcntis  poteft,ncc  a  domino  fupe- 
riorc,quafi  nummaria  fundi  micipatiomili  padtitius  illc  rcditus  liura 
annuufpatiuadiccotradlus,datapccunia,rcdimatur.$.35i.354.  Cum 

5.fequcnt.ExprciTiusadhucc6ftitutumfuit.$.  117.154. &i59.ciufdcm 
C6fuct.purclibclUriosc6cra6tusfru(5cuarias  nulla  fcudi  obuerioncs 
produccrc,fcd  rcdepco  poftcavccTigaliannuo,quod  pr^diis  impofuu 


U  r/ujtu  du  dtnitr  d*0* 
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fit,  laudimia  patrono  dcbcri.  Plcriquc  crgo  ccnfucrur,  luitionis  dicm 
ciufcc  Rcditus  domino  cxpcc~tadum,antcquam  dc  cmptionalium  iu- 

Rentefondwe.  rc  ^uo  contcftari  valcatrScd  non  parum  rcfcrrc  arbitror,viccna  nccnc, 
an  duodcna  prccij  rci  partcVectigal  annuum  arftimemus.Dc  illo  qui- 
dcmfolo,pra?diari6qucReditu  videturfcnfiiTcpatrij  Moriscompo- 

f^^/Swir?  f1torcsan.1508.quo  lgnorzpropcmodumcrantalixnumraarijRcdi- 

v*'  tus  conftitutioncs,qucm  volatilcm  dicimus  &c  hypothccarium.  Loge 

cnim  difcrcpat  pccuniarium  vcctigal.quod  fundi  hypothccam  crcdi- 
tori  adfignat,ab  alia  mcrc  agraria  Pcfitationc  annua,  qux  vt  agri  pro  - 
prictario  iusvc&igalis  pcrpctuum  quxrit(nifi  dc  rcdimcndo  co  couc- 
ncrit^itapou^cfforipcrcnncmciuslatifundijvfum  ac  fruc"tum.  Qua- 
proptcr  is,cui  prxdium  ccditur  lcgc  annui  rcditus  nummari  j,cuius  rc- 
dcmptio,duodccicsitcratoipfo,xftimctur,cmi{fcillud  crcditur  ccrta 
prctijfortc:cuiusvfurasvcnditoritanti(pcrappcndit,dum  arris  fum- 
mam  vniucrfam  dinumcraritLcg.^.Cod.Dc  Action.cmpt.l.  Iulianus 
§.cxveditoD.cod.Tit.Etlcg.i.Cod.  Dcvfur.  Iuxta  reccptasPauliSe- 
tcntias,Lib.i.Tit.i7.§.poft rcm  traditam.Talis  cnim  xftimatio  fundi 
fImiIiscftcmprioni.Argura.  Vlpianiinl.plcruraqucl.quotics  D.  dc 
iurc  dor.Et  Scaruola;  I.C.inl.  >£ftimatis  D.Solut.  matrim.  Ab  his  non 
multiim  abludunt,quz  Molincus  fcribit in.  $.  58.  Parificn.  Confucr. 

F«iifMMr*f«,«*w«,  Num.6o.ctfiprxdic\amRcditusannuiqu^ftioncmminimcatricctir. 

UitB  *  Udt  &  vtiua  r    1  .  1  11.        *    j .  ,P 

duLnHtiHAui  ct».  Exhincquoqucopinantur  nonnulu,  prxdianum  qucmuisrcditum, 
qucm  in  lcgc  fundi  libcllo  dati  lui  pofle  arrc  ccrto  conucnerit ,  iuftam 
laudimioruracaufam  dominoprxbcrc,dieipfocclcbrati  contra&us, 
ncdiim  rcdemptionis  poftcrioris.  Vt  compluribus  Curix  dccrctis  prej- 
iudicatumfuit.acinmunicipalcs  Parifiorum  Morcs  tradu&um  §.j8. 
fd* Necabs  rc  profcdto,quum  alioqui  vcctigalia  hrcannuaclanculu  rc- 
^ttl^ZTtjT  dimcrcnrur  poftca  infraudcm  captioncmqucpatronoru :  quibusdc- 
bitu  Iaudatiuum,fauorabilc  cft,ac  patrimonij  vicc  fungitur.Scd  quo  - 
adlcgcs  Andiumfpc<5tat,exiftimarim,  pcrpctuam  fundilocationcm 
fub  onete  vc&igalis  luirioniobnoxij,nihilo  magispatrono  iusadfcr- 
rclaudimioru,quamagnatitij  Rctra&us,nifi  a  dic  rcdepti  vecligalis. 
cita.$.i 54.159. &  }58.Cum  cxpromptainid  Molinci  fcntetia,ad  §.  556. 
debeann?rfi° T»en-  ciufd.Lcg.  Quippc ctiam  patria Confuctudinc  fancitum  cft,  fiducia- 
ditionefaOafubpa-  riam  Aerorum  macipationcmnullumtribucrclaudatiuum  rec"todo- 

Qoredtmendi.ante-      .        °.r    '  •       •      •  n  !•  Le     s  i-  •  » 

quamea  cemponi  mino:nili  rcmancipanoni ltatuta dics  cxicnr.coq,  vcnditio  purccon- 
JfiS&^  firmctur.f  .i*i.predid*.  C6fuct.Vcrum  enimuero  alitcr  dc  Honora- 
riisfcudi  commodispronutiauitScnatusLutctianuSjCcnfuitquc.An- 
aVuoi^dim?"5  ^cgauum pf^dij  colonum pcrpccuum  cumlibcra  prxdiarij  Rcdirus 
Domino  adtudicata  lucndicopia,  iam  tum  cmptionalia  patrono  dcberc,  nec  idcirco  rc- 

apud  Andes,c*con-  j  j  i  •  V.      j        c   1  -   •  rx 

ce.Ti'.nc  libeUana  dcmptioms  tcm pus ams  dcbiti  cxpcctand u m.So Icni  Decreto  m  pcr- 
oiyuis  Dominicac  Rcfurreftionis  An.  i6or.    Quod  rccenfuimus 
^-^«-•idquc/-»/  obitcrin  Mareinc  Artic.  14.  Tit.  5.  Parisien.  Legvm.  Vo- 

/Hititjrt  li  ism  de  tjtd-  .  p  -~    '  * 

mtrtitftnnnt.  lUm.I. 

Palam 


1 


DeFeudis  Andegauis*  LibJL 

Pal  am  cft, laudimia cx diuifione bonorum intcr  coharrcdcs non  Hjerediram umeh 
pracftari.$.i82..Andcg.97iAntiniodorcn.Confucc.&Camcraccnfi,in  d£m!wiuiL^»k 
Bclgio.Morcconfcnptoan.i  j74.Quibus  congruit  Iurisprofcfforum 
opiniovulgocompcrra,  quosprotulimus.S.Cap.  4.  Artic.7.  Lib.  1.  V-^Jff-^f^Ht 
Legvm  AndegavbN  Ecquid  iamdcduobuscxtrancis,quiha?rcdita-  ^/»«^». 
riara  propinquorum  duorum  parrcm  mcrcati ,  &c  cum  aliis  coharrcdi 
busdiuilioncinita,fubdiuidantinuiccm  portiunculas,qu*diuifionis  cJmSi°in"e7Jx* 
forrcipfisobucncrinr,fupplcmcntonummorumaddiro?Qujdctiam  "™os'  nect 


cs.ljudimtanc- 

r. 


fi  licitatione  intcr  cos  totus  vni  fundus  adiudicetur.;lllanc  paruu  (ub-  ioadao  competan 
fc£tio,proratapccunia?,hcitatiovepatronis  attribuct  cmptionalium  „  » 

n     iL^       J/r  j     -r  r  «        r  n  ,     Cameracen-  Con- 

iura?Pro  ubcrtatc  ditlcrcrur,primaj diuilionis  conlcclancam  cflc  fub-  fu«ud.  vcrba.^ 

iuilioncm,vclctiam  licitationcm  :crgo  pan  vtramuis  lmmunitatc  \ZZ*fim*mm*i 
fruidcbcrc.R.urfuscadcmdominicar  penfitationiscxcmptiofociisvi-  ?$"f™ 

•  .  .       ■ .  I  dreutt  jngnunimm. 

dcturcompcrerc,  quar  coharrcdibus  bonacommunia  partiuntibus: 
C^umVtrobiqucrcrumdmifio.nccciTariaalicnatiocefcatur.Guhcl. 
dcCugno  inl.&  ldeo.T.Dccondicl.furr.Vidus  PapainDecil.Gratia- 
nopol.4ii.l.vlt.Vcrfcxccptis  Cod.Dclitig.In  ver.autdiuifionis.Et.$. 
i.Authet.Dclitig.l.pcrdiucrfasCod.Manda.HisafTinccit  Vlpianirc- 
fponium, in  familia hcrcifcunda,vcl  communi  diuidundo  prardio ,  ii 
fieri commodc  partitio ncqucar,polTc  Iudiccm  in  vnius pcrlonam  ro- 

tam  conJcmnationcmconfcrre,omnefqucipfircsadiudicarc.l.antc^ 
pcnul.D.famil.hcrcifc. 

8.  ATdiucrfafcntcntia  forcnfiGaIIia?vfuprobatacft,quem  mulripli- 
ci  priuatarum  litium  iudicio.&cxpcrimcnto  pcrccpi.  Si  cnim  duo  hc- 
rcditaria? partis cmptorcs.quar  vnico  fundo conftcr,cum Hnibus  diui- 
dantciiadditameto  prctij,autfubfidiolicitcntur,Siucctiahoc  modo 
viduamulicrcummaritiha?redibuseupiat  a  bonoru  focictatc  difcc- 
dcrc,tuncalterutcrlicitatorEmptionaliadcbctdominopra*di)fupc- 
rioris.IuxtaDccifioncmCapcll.  I  holof.75.fit:  Aufrcnjibidcm  Anno- 
tat.  In  Vcrf  tjuando  diuifionc  adiudicatio  tottus  rci  emphyteutica  ficret  %<nit 
yuia  tunc  non  poffet  fierifincconfenfu  domini,per  confequens  dehcret  Uudimium. 
Jafad.l.vlt.Cod.Dciur.emphyt.col.114.  Quod  &  pcrfpicueinnuic 
noua  parifioru C6fucrudo,qu$ cx  rcbus a  Cuna  iudicatis  fparfim  co- 
pofitavoluitur.§  88.cuiusimciumeft,5iT/;mr^t  nefc  peult  partir  entre  Andeg.csfu«. 
c«/?cYi«i»n,t7*f.LucidiusadhucidipfumoftcnditAndceauus  Mosfcira.  l8'-verf.  tukfit» 
5.i8i.)cxcipicns,laudimiadcbcnpatrono,vbicunq;matcrniftcmma  W^«v«/<i.< 
tis  prardia cofanguineo,vcl  patcmi.vtcrino  fratri partitionc  attribua- 
tur.  Scd&  Lutctianar  Prarfcdlusvrbi  nupcr  iudicio  addixit  laudimia  a+M*,»*J*** 
Pariiiorum  Antutiti,tanquam  prorano  ardium  quarumdamParificn. 
dominorc&o,quzmarirocurovxorishxrcdibuscommuncs  ad  al- 
tcfumlicitationcpcrucnilTcnt.  Acproptcrcavcrcor,ncquistcnaciiis 
^quo  Molinciopinioniinhaercat(quodpacc  tantiviridi£tumfit)qui 
licitationcmintcrfocios,ncdumintercoha!rcdcs,nulladominoparc- 
relaudimia  cxiftimarit.  I  n.§.i  1.  Parificn  antiqui  Cofuct.  Num.69.6c 
73.S1  tamcn  duo  partium  harreditatis  cmptorcs  ita  cu  coha?rcdc  aganc 
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primario  diuifionis  placito  vt  tucdae  acqualitatis  gratia,huic  pccunio- 
lamdent  aciupplcant,co  cafunil  parrono  appcndcrc  tcncntur  iurc 
iaudatiui,fcdcxprimocmptionistitulololutiscontcntum  cum  ma- 
nerc  oportct. 

P  R  o  x  1  m  b  alia  occurrit  difficultas  cx  hachypothcil.  Duo  frarres 
Andiumc&rucendi-  communcm  harrediratcm  confenlu diuidunt.  Biduo poft ,  nccdum  rc 
nc  «rw/r*s  dtfthi-  mutue  tradira.aut  polTidcri  ccepta,illi  nouum  incunt  pacTum,como- 
f»n  f •«  /«  kmtVi  dions  vius  lingul or u  grana, purcq; comutant  nxrcditanos agros,qui 
mSSf^SSSt  fcParatim  cu^'  diuifionislcgc  obucncrant.Roco,talifncpexmutatio 
ius  laudimioru  domino  prqbucnt?Quqalioqui  laudimia  cx  pcrraura- 
tionc  prarftarjtur.§.  155.  Sci^^.Andcg.Cofucr. Primo  quidc  intuitu,pa- 
cifccntcsiuftiore  caufaniti  dicctur,quafi  fccuda  pacTio  &c  comutatio 
fucritpotiusnudapritn.T  diuifionis  cxccutio,rerumq;  accomodatio 
Matth.  Afflia.     harrcdcs  intcr  ipfos,quam  nouus  contradhis  dominij  tranflatitius.  Vc 
fcnfit  Mattharus  ad  Cap.i.Dc  mil.vaiT.decrcp.acrar.In  Fcudis.Quod  &c 
biniacTusvicinirate  colIigirur,vtqua?cxc6rincnri  fiutincflc  crcdan- 
tur.l.lcftaD.ficcrr.pctat.l.pacTa  couenta.^.Dc  cotrah.cmpt.IisadiiU 
girur.priorcm  adtum,cx  quo  nulla  dum  fccuta  fit  tradirio  ac  poflcflio 
riil  officerc ,  quo  minus,rc  vclut  intcgra,coha?rcdcs  mutua  fundorum 
commutationc,  quafi  vcra  diuifioneharrcditatisdcfungi  potucrint: 
Quando  &  Romanis  lcgibusdiuifio  viccm  pcrmutationis  obrincar. 
Hucvcrgir.l.i.&  z.Vbi  FabcrdelaudimiisnuncupatimCod.Qua.lic. 
ab  cmpt.difccd.Ego  tamcn  coadrus  vcris,in  cotrariam  prochuior  fum 
fcntctiam  Ncccnim  cohzrcdibus  muiccm  tradirionis  formula  opus 
fuir,polTcflionifvcadcptioncadpnmam  bonorii  partitione  ftabilie- 
dam ,  vcl  cxcqucndam.Spccialitcr  cnim  Iurc  cauctur ,  in  hcrcifcunda 
familia,communibufvc  iociorum  rcbusdiuidundispromifcuam  effc 
omnium  poflcflioncm,communcm,rcciprocam ,  cirra  pcculiarc  facTi 
miniftcrium  vllum.§.fi  familia?  Inftitut.  Dc  offic.iudid.3.  D.  pro  foc. 
Hincfivnus  coharrcdu  folus  cxrcbushercditariis  fru&us  dcccrpfc- 
rir,eos  n on  maiorc  cx  partc  fuos  faciet,quam  cx  qua  harrcs  cft :  pcrti- 
nctquc  ad  officium  cognofccnris  dc  iudicio  Famil.  hcrcifc.  vt  omnia 
commodacum  carreris  communicct.Caij  I.  C.  rcfponfoin  l.itcmcx 
diucrfo  D.famil.hercifc.Quo  tcndit  paritcr  Gordiani  Imp.refcriptu, 
portioncm  harrcditatisincrcmcntofrucluumaugcri.l.Noncftambi- 
guuCod.famil.hcrcifc.  Cum  Diocletiani  &c  Maximiani  legc  Cohar- 
rcdibus  Eod.Tit.  AtqucidHrmiusadhuc  obtinctin  Francicis  tnbu- 
nalibus, quorum ccrtaha?cparcemiologiaeft,proximum  qucmquc 
dcfuncToha!rcdcmipfoiurc/4/7iVw».  bonifquc  vcftitum  ciTcharrcdi- 

Francicaregula.  U  .  ,  ..T  /r  n'  •      v       I  J 

m~t fiuft  u  vifftm  tarns.  Vndcnccdiunna  pofleiuoneres  capitura  coharrcdc  pnuatim 
M^My/M^  infratriccflimum  annum.§.  434.Andcg.C6fuct.PrartcrcainDomini- 
cis  fcudi  commodis  diiudicandis  folus  tuncattcnditur  cotracTus,non 
traditio,aut  poiTcfliofundi,quumpatriaConftitutio,quziufta  Do- 
minica  fanxit,dc  folo  contradtu  cloquirur,ex  quo  illa  dcbcantur,  non 
dcpolTcflionc,aurclicntisvcftiturainclcfumpta.Nam  tum  icmcl  co- 
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tracta  croprionc,autpermutatione  Andegaui  pra?dij,Doroinopa- 
rantur  laudimia:  tamctfi  ab  ea  ftarim  pa&ione  mutuo  contrahcn. 
tiumdilTcnfurcccdatur.  Iohan.  Fabcrin.  §.  prctiumautcmlnftit.Ci- 
uil.  Dccmpt.  &  vcndit.Tiraquellusvbcrtim,incalccLib.  Dcrctra- 
ciu  conucntionali.Poft  Bcrtrandum  Carpcntora&cnfcra,  Iuris  Rcf- 
ponfo.199. 

16.    SoLVMquoddamvc&igalcdatumcft  Mxuio.  Hicfolo  fupcrfi- 

cicm  adiccit ,  commodifquc  xdcs  fupcrftruxit.  Dcinccps  ab  cius  har-  Adori/»jnaleminue. 
rcdcdiftraclarctota,dominus  pctiitab  cmptorc  laudimianontan-  eeSVi^SSeffiL 
tum  pro  modulo  foli  diucnditi ,  vcrum  &  folo  impofirac  domus.  Em-  Sum  ™f  ca5in"rl" 
ptor,cxaduerfo,nudam  arcam  fuoau&ori  libcilario  nominccon-  S^StCo^^*1 
celTamfuiiTe,  nonaidificium:  quoproindcfupcriorcmia&arefcdo-  U&i.  ' 
minumar&ornondcbcat,  rclatione  fa&a  ad  vccligalisconftiturio-. 
ncm  ipfarn ,  quafi  prcdiarii  fcruitutis.  I.  Non  modus  Cod.  Dc  fcrui  t. 
&  aq.Sed  quia  ardificium  folo  ccdir,nil  proponi  vidco,cur  intcgra  pa- 
trono  laudimia  non  pra:ftciuurextotocontra<5tu:licct  feorsum  vcn- 
dita  ac  diruta  fupcrficie ,  laudatiuum  nullum  huic  dcberctur dom ino 
foli.  VtclcgantcrBocriusadnorar,inDccif.  Burdcgalcn.  19.  &  119. 
fcnticns,laudimia  quidem  folucnda  cx  vniucrfo  rundi  prctio  cum  Num  ' 
ajdificiis,fruclibufquc  pcndcnribus,vcl  ardium  cum  vrcnfilibus  paric- 
ti  affixis  vcnditarum:  non  aurcm  fi  fru&us  a  folo,  vcl  vtcnfilia  a  paric- 
tc  fcparata  fint.  Id  quod  Burdigalcnfcs  PatrcsiudicafTc,  idcm  fcriptor 
commcmorat.  Inde  fcitari  lubcr ,  poffcflori  ne  ius  fit , inuito  patrono 
ardificiademoliri  in  folo  conftructa,  &  in  alicnar  Ditionis  rundum 
ttansfcrrc.  Puto  hcrclc ,  iuftam  patroni  qucrclam  forc ,  qui  cum  arca 
fupcrficiem  in  ccnfum  dcdiilct :  Alitcr,fi  arcam  nudam  abfquc  fupcr- 
ficic,modo  hcc  tollaturabfquc  fundidctrimento.Speculat.in  S.Nunc 
aliqua  Dclocato.  Vcrf.  119. &  59.Mafucrius  nuncupatim  in  $.Itcm  & 
adhucTir.  Dclocar.  &  iur.  cmphyr.  Quibusappofitefubdas  Vlpiani 
rcfponfum,  fi  quis  cxcidcrit  arborcs ,  vcl  vitcs,  nihilomimis  cum  pro  - 
fitcri  numcrum  dcbcrc,  qui  fuit  cefus  remporcinifi  caufam  cxcindcn- 
di  probaucritcenfitofi.l.4.  §.  i.T.Deccnfib.Imo  Sc  Alphcnus  Varus  Arr.j»».8orboni* 
cxiftimar,ha?rcdcmin  fundo,cuius  vfusfruc*tus  lcgatus  fit,villam,  ^wlnl™»^}*, 
quam  pofucrat,inuito  fru&uario  dirucrc  non  poiTcmihilo  magis,qua  \Z'f^''*'it^' 
(i  arborcm  ab  fc  pofitam  cx  fundo  iscucllcrc  vcllct.l.Ha?rcs  in  rundo.  *»»t""»- 
w.Uc  vlurr.  lcg.boquepcrtinctBorboniaConluctudo,j.j98.acTrc-/*'S^»*w»i*w<,. 
ccnfis Campanorum , art.  78.  Qucis confonat  Pomponiana lcx Intcr  w,'I^^v^«r 
quosS.damni.w.Dcdamn.inf.l.forma.S.vlr.T.Dcccnfib.l.infrauderri  tTur',vt^r"1fX' 

I  ,         ...  11111«  ylmlttr  IjuUtt  ttnlur». 

D.  dciur.  nl.  1.7.  D.  comm.diuid.  Bald.  ad  leg.  1.  &  vlt.  Cod.  Dciur.  ue»iUuda 
cmphyr.  Proin  vc&igalium  xdium  poflciTor  iudicio  damnatusfuit  <T 
quondam,dirurasipiaspnftinumin  ftatum  rcftitucrc;  quofolido-  mhancpartemmui- 
minus  annuum  indc  folarium  commodc  pcrcipcrct.  Parlamemari  £fc»/',Tu^nd! 
Arcfto  poftridic  Martinalium ann.  iz6 1.  Nam  &  potior foli caufa cft,  confuerq.ijir  «|. 
cenfufquchonorarij,  quam  prctij  a  vcnditorefundo  fuo  di&i :  Qui  »  „  .  .  n 

r  r    i-  •      r  i  r  /*-/*•        •  •  i  •  /  £*CunxRegeflo ». 

iplcmctccnluali  penliiationc  dcrungt,poiTcflor  rci  dcbitorquetc-  ft*4f. 

G  iiij 
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tronus  eodcm,  vti  optimus  maximufqucTundus  cxtitcrit,pro  fuo  iu- 
s  ConruhumPari-  rc  potiatur.  Sccundum  qua?  tandcm,  Scnatus  cbtradicTo  iudicio  pro- 
ficn  dicvit.Febiuar.  nuntiauit.  Dccrcto  cx  tcmporc Iato  pridic  Kal.  Martias an.  i «86.  pro 

an  ifl«.  inrerBaro-  *  r      •      a       ij  A         •  •«, 

ncm^Dr«r.& Euif  Baronc dcDruym agro Niucrncnu,cuius  Arnaldus caufam  cgitrvido 
doKuXX     cius  patrono,  Nouioduni  ad  Ligcrim pontificc , pro quo  Gillotius 
pcrorarat. 

A  proposito  thcmatc  non  multum  abcft,  quod  in  codcm  13. 
Scnatu  cracTacum  fuit  dc  bcncficiario  clicncc,qui  matutinis  horis  be- 
ncficium  pcrmucacionc ,  pomcridianis  fubbcncficflim  vcnditionc 
R^lrofeudumfiTa4"  Scio  cranicripfcrir.  Seiuscnim  pcrmucacionisnomincpacronoobcu- 
dem  die  feparatim a  \lt  rcdcmprionalia  fcudi,vna cum  fidclitatis  obfcquio,ac  praecer  ca  ni- 

vafallovendanturfi-  .  *  -rii         c  •  j       n    •  '  \  r  •  <r 

nefraude.vmcaiau-  hil.  Quippc  qui  iubbcnchcium ,  quod  poltcnus  cmcrat  ,a  icipio  tc- 

dimiadonino debc-        •  ^i>       1  i  '         i_        c  •  •  «n 

tu.  ex v.ditione  Pie-  ncri  obtcndcrct,  cx  plcno  proximoquc  bcnchcio  commutationc  llla 
«C?nd.rUmcR«ro.  quarfico. Idquc noftrates Formularij  di&icanc,  ^«frir™  fon  fief.Scd 
feudj  f&imiki,m..  patronus  oblata rcfpucns  ait,  vtrumque  rum  bcneficium,  tumiub- 
<J>tv*jJ.    '     bencficium  apud  vcndicorcm  confufum  fuiiTc  amborum  vnionc ,  & 
invnum  fcudi  ius  rcdactum  ,quod  ab  co  pure  agnofccrc  poiTciTor 
dcbuerir.  Proin  mordicus  aiTcrit  Dominus ,  iufta  reudi  commoda  11- 
bi  pcrfolui  cx  vcnditioncoporrcrc,non  minus  quam  cx  pcrmurario- 
nc :  Quum  lllc  prxfcrtim  bcncficij  commutator , in  lcgc  mancipi,fu- 
pcrius  dominium  fidemquc  fibi  non  rcccpcrit ,  vt  fubbcnchcium 
poftoa ,  quafi  ab  ipfo  propcndcns  iure  fcudi ,  libcrc  alicnarct.  Quibus 
iubdit  patronus,  gcmini  concractus  propinquicacem  cuidcns  fraudis 
confiliutn  cmpcorisargucrc,quiiam  ccrcuscocadcrc  comparanda, 
fubdolecceperica  bcneficij  acquificionc  parui  momcnti,vc  exccm- 
plodchinc,canquam  fuse  clicnccla.fubbcneficium  grandi  xtc  mcr- 
catus  ,  patronum  fupcriorcm  iurc  laudimiorum  cxcludcrct.  Ab 
aducrfa  vcro  partc  vrgct  cmptor  ,  pra?fumpram  fcudorum  cx  con- 
iundioncconfufioncmcciTarc,quoricspoiTciTorcontraria.  volunra- 
tis  ccftationcmcdidiflct.§.55.Parificn.Confuct.Cuiresfimilitcrpr2- 
iudicatarin  Scnatu  cauiam  pra_buere.  Quod&fufius  alibi  profccu- 
Aftl  tus  fum,Lib.  1.  Regii  Patrimonii  Gallici  Tit.6.Atqui 

patronus  in  fpccic,  qua  dcagitur,  clicntclarcm  fidcm  feparatim  accc- 
pcracprius  cx  bcncncio,indc  cx  fubbcncficio,  quafi  diftincTis ,  vc  an- 
cea, clicntcla. fundis. Si  camcn  inica  bcncficij  commucacionc,  pacro- 
nusaclutumin  illudfuam  manum  inucxiiTec,cunc  non  folum  bc- 
ncficiofibiapcrtopocuifTccfrui.vcrum  &  fubbcncficio,quodincc- 
rim  anciquo  clicnrc  vacuum  factum,  fibiquc  icidcm  adapercum  vcn- 
dicionc  compcritlcc.Namco  cafuad  Dominicxmanusauocacioncm 
necciTcfuilTcccmpcori,non  modo  bcncficij  racionc  dominofidcm 
Nec.econtri,decep  fuam  alligarc ,  icd  cciam  iubbcneficij :  ob  idquc  iftius  crg6 ,  quinrum 
wSiftSlinmMs  acfubqumcum  prccij  nummumillidcpcndcrc.  Cxccroquin  priuaci 
i.penui.».  Dc  fide-  pacifccntcs  ,ctfi binum  cadem  dic concracTum  celebrarint , fraudaiTc 

iufi.Ncccapitur.qui  r  '        .,  -r       •    rr     •       r       r  \  • 

ius pubiicum  fcqui  dominum  non  vidcncur,  qui iuo  viciiiim  mre iint vii. l.quiauccm.§. 
^ijfciegjw. fcicndum.D.quxinfraud.  crcdit.  Regula,nullus,Rcgulj,nonvide~ 

tur. 


» 
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tur.^DerCgul.Iur.l.j.S.is  taracn  ».Dclibcr.hom.exhib.l.Iniuriarum. 
$.  up.  Deiniur.  Ncc  quodlcgc  pcrmitccnteht,  in  altcrius  iniunam 
fraudemve  ccnratum  coniicicur  ,  pcenamve  dcmcrccur.  1.  Gracchus 
Cod.AdL.Iul.dcadultcr.AcqucicaCONsCRiPTi  Cvrix  fccun-  ArenumCiiri*pjri- 

%  r        r»    -r     r  ncn.Uieio.  Scptan. 

diim  cmptorcmdccrcucrunc.S.  Confulto  PanucnIiii.KaI.Oclobr..»^^^fcudo'^"yj 
an.1585.pro  Robcrto  de  Gow^W/,quiaScntcntia  Pra?fcdci  Vrbi  Lutc-  Z^bJ^kfcL* 
tiancin  Scnatum  prouocarac.-aducrfusIac.Freminum ,  &c  Ioh.  d'Ara-  wT^/^^/IT' 
fium  tucorcslibcrorum  Ioh.Frcmini,quifcudo<^Ro/?^dominaban-  *J^%f,UMtf'n 
tur,  in  finibus  Monfortianar  Prarfcdhirar. 
14.    N  e  c  dtllimilis  admodum  fupcriori  qua^ftio  in  confulrarioncm 
collata  ctt cx  fa&o  fubfcqueti.  Quidam  patcrfamilias  aercum  fcudum 
viliprcciocmit.  Is  poitcra  lucc  ditioncm  opimam  fibi  comparauit, 
tanquam  fcudi  iam  cmpti  bcnc6ciariam,7-  fibimccfubicdtam  bcne- 

r  •        n  >  D      1  11  .    _  DroiHt  ftt[ncuriiuix  4* 

ncijnominc.  Facronus,aquo rcudumarrcum pcndcbat,  luttaquin-  Qmnu&R^utntnu 

tana  dcpolcit  cx  vtraquc  nummaria  crapctonc.Quanquam  cnim  fub- 

bcncficijfationc^accorpurcpatronus  non  forcc  cmpcoris;facicbac 

tamcn  vchufquc  mixcura  rcudiincodcm  ambarum  empcorcpolfcf- 

forequc  clicntclarum ,  vc  vnus  panccr  idemque  nullo  inccrmcdio  pa- 

cronushabcrctur,cuiDominicaluacommodapra;ftaridcbcrcnt.Ar- 

gum.  Marcclli  I.  C.  in  1.  damnas  cfto.  $.  i. Dc  vlufr.  lcgar.  In  Vcrf. 

vc  ha?c  forma  in  agris  fcrucrur,qux  viuo  rcftarorc  obtinucrit.  l.fi  quis 

duas.  §.fiquisparccm  Vcrf.  planc  D.  commun.  prard.  Quod  fiarrci 

beneficijemptorfubindcpatrono  Hdcm  datum  vcniiTcc,anccquam 

fubbcncficiarij  praedij  cmptioncrn  contrahcrcc ,  Dominicis  cum  no- 

uac  cmptionis  iuribus  abiiflet  immunis.Quippc  qui  fubclicntum  prae- 

diolarcdo  fuo dominio  fcruare  potuiiTec,  diftincta  illa  &  ddcrcta  fi- 

deiprofcfTionccxacTco  fcudo.  Siuc  ctiam  ipfius  au&or  figillatimac 

fcorldmcxvtroquc  bcncficiorum  gcncrc  run<5rus  fuiflec  clicncelari 

in  pacronum  officio/ vc  fuprafcnpca  fpccic,)cunc ordinaca  bencficio»  !" «nftittitione  & 

r  r  n.  1  '  i*  k        rr         i     •   r  qualitatcfundorum, 

rum  lplorum  tcrtcs  pnltina,gradulquc  rccincrcrur. Ac  ccllancc  nuiul-  nefiinatio  patmM- 
modi  rcrum  diftinclione ,  pacrumvc  familias  dcftinacione  alio  actu  aanda"np"m" fpe" 
ccftaca,  propius  crar,  ambas  rcs  bcncficiarias  vno  ab  patrono  indifcri- 
minatim  tcncri,nccproponi,cur  ad  cum  IpecTantia  fcudi  cmolumen- 
ti  minucrcncur.  Nos lcaquc  in  Foro  fenccnciam  rogaci  rdpondjmus, 
patroni libcllum iuftum  nobis  &  aequum  vidcri.  In lumma, cfficacior 
nullacftfundorumdcftinacio  priuatipo(TclToris,quam  quarbcncfi- 
ciaria  clicntis in  patronum  prorcflionc ,  vclut  digico ,  indicacur.  Imo 
nccpolTcflioncm  quidcm  bcncficiarij  mccimur  rructuariisprardij  ra- 
tionibus.fcdDommicafolumvcttitura.  Vtluculcnto  prifcae  mcmo- 
ria?  cxcmploconfirmac  AlbcrtusKranczius,Saxonica:Hift.lib.io.cap. 
38. Cum cnimdc bcllicaufaincer Danum  regcm,&:  HolIaciaeDuccs 
variafercrcntur  colloquia,  his fubditi miliccs  itadixerc,  Dvces  te- 

NERE  ,  ET  TVERI  PATERNAM  DITlONEM ,  A  QVA V I V I  NONDIS- 
CEDERENT.  IvSESSE,lN  FEVDVM  3VCCEDERE  PATRI  FILIOS.ID 
SE  PRO  DOMINIS  S  V  I  S  ,  V  T  TENERENTVR  ,  TVITVROS.  Scd  Rcglj, 
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ProMfTaj verbniij      Vetvstiori  Andium  Morc  ,  pupillaris  fupcllcx  ]  cxtcraquc  13 
Sur^Slorik-n  Moucntiicuftodinobiliauircbancuriurcdominij.  Vt  paretcxRc- 
ganfis  prifcu^Mo  nunciationcadorum  a  rcformantibus  Andcgauam  Confuct.ldcmfc 
Krndcnobiiiurnim-  nocnc  McloduniMos  pcrcrcbuicS.187.ac Syluanccli.  i<i.  Quid autc 

pubcru  Mobilibuj.  .11  r       •      1  m-       n     *•    -  •  i-    r"1  1 

dc  patrc  Mclodunenii,qui nobuis cultodijt  lurc non  cxcidit  iccundo 

ConfuctudineJ  -«         *  .  »     ri"  1  r      r'  r 

H*m,&±s*i*.    matrimonio.§.  z86.  ^ihlijrcsmoucntcs  hoc  calurclcruareipn  re- 
ncacur,manenrc  folo  pcncs  patrcm  vfufrucTu?Caufa  dubitationis  cft, 
quodparecnumiusinmatcrnafilij  bona,  induclumccnfcatur  huius 
gratia  &:  fauorc,tucndi  tegcndiquc  patcrna  cuftodia.Vndc  matcrna- 
rum  huiufmodi  opum  filij  proprictas  fic  patri  dclata,vidctur  fccundo 
iftiusconiugio  rcduccndaadvfumfrudhim.  Ex  fcntcntial.fcemini 
bem* "uj^mjuinlo-  Cod.  Dc  fecund.nupt.Et  ibi  Accurfius.  Non  modo  cnim  lucra  con- 
nijrcfcruanda.      nubialia ,  qu_  dotc  vcl  douationcaltcrutri  coniugrobtigcrint,  com- 
MobHia .  propric  munibus  libcris adfcruari  oportct:  Vcrumctiam  quar  vnius  ipforum 
nuternavcipatcrna  harrcditatc  ad  patrcm  lceibus  rcdicrint,finouas  quide  fupcrftcs  nu- 

dicincqucunr.cum  -  .  O  .'        _  .  i      •  -»_*■»  1 

iujiincivci  fiirpis  ptias  contraxcrtr.  Bart.in  cita.  1.  rccminx.  luxta  Gloz.  in  §.i.  Authcnt. 

inmobilibusnopro-  f_  _  *    11       »•  Jn_       t-  _• 

ccdar.fcdtantumin  Dc nupt.In  contranumvcro  allcgabitur,pra:dictam  bonorum  mobi- 
wn_mv!li?V_rcai". uum  proprictatcm  lcgepatriacquiri,nou  pafto  nuptiali,confimilivc 
qucertpoHe/n0.i.fi  alio:proindequc  fupcrfticcm  coniuecm  rcspriorcin  connubio  partas 

rcmmobilemD.de,        r  .      .  .  *  ,.  ,r    •  T    •  j  r  •   r  •  i-i 

acquir.pofleff:  lCgc  Municipalis  locictatis,traimitrcrc  ad  luosomncs  cuiuluis  Iibe- 
rosmatrimonij.§._79.Parificn.C6fucr.Dequo  Nosctiam,Lib.3.Dc 

rmphSyt.eSP  ,  De  Privil.  Rvstic.Ncc abs  rc infupcr Meloduncn.Conftirucio,que pa- 
tri  moucncia  filij  accribuit  iurc  nobilis  cuftodiar,farixic,illu  hac  cufto  - 
dis  functionc  nouo  connubio  minimc  abdicari.Conftancc  igicur  no- 
biliscuftodi£oncrc,lucrumeidcmlcge  adic&um  pcrfcuerac.  Addc 
quod  calis  Mouecium  propriccas  donata  no  dicitur,  ncc  patri  gratui- 
to  comparaca ,  qua:  admixcam  habcac  curam  cducandi  filij  ,acrc  alicno 
liberandi,ciufquc  pacrimonia  diligcnccr conlcruandi.  Quarc  in  pro- 
pofica  hypochcfi  cxiftimo,patri,fccunda  vxorc  ducla.moucntium  fi- 
lij  proprictatcmnonadimi,  quam  cius  cuftodia  nobili  fcmcl  fueric 
confccutus. 

Qvod  auccm  fpectatxrisalieni  folutioncm,qua  nobilis  cuftosnc  14. 
Do$p«c_ni_ria.qu_  cc_Iari6  dcfuneitur, dubium fuic, an  maccr impubcrum  libcroru  cu- 

ahlio  patr»  harrede  O     ...  j       i     j  i_  *  i- 

maui  reddcnda  eft.  ftos, a pubcnbus  dcmdc  nummos docales  dcbicos rcpccens  audiacur: 
naacTcpwiow^  Vcrbi  gracia,vxor  in coeundis  nupciis ftipulaca cft ,  nummariam  do- 
diznobiiijfiiii:Nifi  t  rcddi.  ftacim ac dircmpco  morcc  virimacrimonio,  commu- 

aotaiuiiia  pccuni..  ■»  .*•'«.  /»  . 

rci  immobiiu  vke  -jbus bonis  abftincrcr. Arquividua  mulicr,qux  rru duariam  nacorum 

haberemrexnupna-  x_  .  ..  .    r.  .  *  .  •        j  i     •    ^  u 

libujpaflij.        tutclam  vltro  lubicrir,iibimcrcxolucreporuicacdcbuiccrcpupiIIari: 
_  cujus  ad  cam  rci  fructus  tranfierint  cum  oncre  arris  alicni.  l.quotics.$. 
Sribp^     i.-..Dca_miniftrat.tutor.  l.dcbitor.^.  Dcncgot.  gcft.  l.fi  tutor  poll 
pr.dijempiioncim-  Pubcrtatcm. *.Dc tutcla?  &  racion.dccrahcn.  &  vtili  curationis  caula 

pendi.propnjlibilu- r""^w  .  _ 

turi.cumair.gnano  actionc.  l.nltulas.  §.  turor.T.  Dc  contrah.cmpt.Rurlus  vthxredicacis 
3Jfcdrumpr_dScm  adicionc,ica cuftodix nobilis  fufccptionc,  ars  dcbitum  cxorbctur  ac 

Sm\mmftobff  hoc 

deftjnatione ip&fle  cafu rci  vxoria:  a_lionc  fummoucdam.Sccus  vcrodcxrcdotali  quod 

alignatione  Scdnon     '      *    .  "1 

_  nupcialibus 


DeFcudisAndcgauis.Lib.IL  69 

nuptialibus  tabulisconucncritin  prardiorum  cmptioncm  collocari.  te  m  rdpri{i 
Nampccuniaficdcuinatainrcr»  prx<jiariam,ccIcturimmobilis  ncc  *SriquJsEf 
cura  mobili  frudtuum  lucrdconfuncf.curfautpcrfonalium  nominum 
diiToIucndorum  onerc  coiy^cruf.f  arr.&  B*tf.ad  I.  cxtcra.  $.  fcd  fi  ^SSSHiS. 
parauir.*.  Dclcgat.i.I.5'.§.qiiidcrgo.*.Dccontrar.&  vtil.  aft.  tut.  f.  r,ue«°ub^,um 
93-Parificn.Confucr.AtquciurcccntioribujCuriar  dccrctis,  idcnti-  «SwCtt»! 
dcm  dchnituwctft  diucrfauYfcnrcntiam  Bocrius  Pr.rfcs  'amplccta-  DivW" 


EdldU 
an  i^oj 


 ...... «^muui  luuciuiam  Docrtus  1'r.rlcs  ampiccra-  Dn.v.oii  i,.is  reia- 

tur.Dccif.Bardi^fi.  i09\  XcVc^utius  m^^^c|?accutias;  EEfeJfiS 
cntil^patnusAudiumruusnoitcoiudiciovKuriauccofOTmk  In  «  &N.^«%^.aCKa 


lincaretrt 


Zr^fT  S  *-Apcnuai lus-naocat tfotis crgo in  Iiberos  SKMSST 

mariri  lucccflorcs.CIamitct  cnim  ifta  fortaflis,iua  pccun.aTu.dum  pa^  £  ,Num,  1 Con* 
ratiamaritodcbuiiTc^tanquamimmobilcpatrimoni^qupdfibiiH- 
pulatafitjpuracmptioncdominijtranfl.uimmonautcmhvpofhcca-  cSrraflus  pfcnor^ 
ria,qurintcrmobiIianoniinacomputctur.Argum.vicin.TC6niucrV^ 
Ccnomana*.  $.  30 j.  In  vcr.  s'ilja  communitc  dcbiens  meuhlcs  entrc  les  JftcSYSvX' 
como/Vr^-.Exaducrfojfilij  dcfcndunr,pigncratitias idgcnus ctampara-  *nnu|U  r«Iniari!M 
tioncs agrorum  rcbus immobihbus  acccnfcri,  taouam  patrimonialcs  &SSSUA 
rcditusannuos.j , i.In  Authcnt.Dcaficnat.&cmphyt.EtJ.i.Authct.  SSSSSSSu 
Dcnon ahcnan.  Qualidc ncgotio nobis in Scnatu lon<ra orationc di-  *Aim™ *•  A" "r 

ccntibusKaIcn,d.Dcccmb.an.i583.pronunciatumcft,i(riufmodicon-  — 
tradusadimraobitiaiurapcrtincrc.Vindiciario  Curix  Parificn.  Arc-  r!**m&#**i 
fto.io^Kalcnd.Scptcmb.icgj.Dccrcu^rccnim  Conscripti  Patres,  SSEffi^ttfc 
lccundogcnitosAndiumnobilcs,qui  in  moucntia  parcntum  bona  a«- 
cumprimigcniononfucccdunt,  partcm  laturos  fortisprctij  talium  ti^?A$k 
cmptionum  pignoris  caufa  contrattarum ,  quam  vcnd.ror fortcm,vt  n^«S6£ 
pra-dium  luulucrctjhzrcdibusfingulisobtuliiTct.Ouaproptcrvcrius  fu"v(ub,na  tellJ'l 
cit,  in  prarditta  Jibcrorum  cum  matrc  controucma,huic dotis  rcpcri-  Pronifi°n"  «n- 
tioncm  in  illos minime  compctcrc.  Ccdo  autcm,  quid  dc  nuramario  iudfcanruSibS.1 
potahno  mulicricautonuptiaIibustabuIis?Eanc,  filij  poltmodum  1"^^!^ 
ha?rcsmobiIis,confufionccrcdirrixcflcdcfinct*  r  AV-nciW  huiufco  ****-"*w5.i*« 

D..L.;i_i___f__1  .  ,  "  ^1  cernobiles  omnes 

uDitancliargumcntumprarbctciuihsRcgula  patria,  vtmobilc  xs  immobiiiu. 

alicnum  Iuct  vniucrfum,  quifquis  mouctia  fc  bona omnia  donationc  hSS^TJS!^ 
capiat,iuuavchxrcditatc.$.i35.&316.Andcgaucn.Morum.Hisvcr6,  SgS^SS^ 
contfa,opponcturconucntiHypobolifcuDour«ratio  conditioauc  aPPemten1 * fenef- 

,,-.-,,^11  i  »•*  .     *  .  T      challo  Andeeauen. 

iramobilisrvrpotc quod ,  ccrto hcct arepr^finitura dotalibus  Paftis,  P">«juo  **«-«■■« 
prcdiariofubrogeturDotaIitioMoribusconftituto.Vtcunqucfit,fi-orai,,t' 
lijh?rcditatcapudraatrcmfupcruitcmomnimod6  confunditurtalis  Doariumccrterum-- 
donatio  proptcrnuptias.-quianon  folum  mobilcsin  res,fcd  immobi-  to£S?m**m4 
lium  quoque  gnati  in  vfumfruclura  illa  fucccd*.  Qualis  vfusfruclus,  ^oZm1 
adpanacumLcgitimodotalitio  rcdigitur  Iurc  Andiuprouinciali. «! 
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Tit.  III. 

DE  LAVDIMIIS: 

2      Vnde  EmptionalU  Domini  iura  duxcrint  initium. 
i .     Laudimiorum  quantitas  taxatioquc  pendet  a  Confuetudine,  Vel  poffefio^ 
ne  particulari. 

3.  Reditusannui  Venditione  gencraliciuc  conjlitutionc  hypothecaria  ,  non 

cjuaruntur  laudimU  domino  feudi. 
Sccusde frccUli  fundorum pro  co afignationc ,feu  Aflicta. 

4.  Ex  venditione  fuh gratia  vcdcmv)UU2iintranouenniumtyuod pupiUus 

Vendentis  hares  elahifiueritJaudimU  non  dehentur. 
Diuerfum  in  LugduncnfiPatriaJurisfcripti  videtur. 
f.      Euifta fundi  ^enditi partc,refajflque  oh  id  contraclu ,  nulla  praftantur 
laudimia. 

Expradij  alienationcin  puhlicum  vfum  fac~la,non  cxigunturDominica 
cmolumcnta. 

Alias,ctUm  Aauitanica  in  Patria  lurujaudimiadehenturcx  Venditionc 
pradtj. 

6.     Cefiio  fundi, mcdiantc  reditu  fundiario  redimihili,parit  Uudimia  do- 
mino  fcudi. 

7.8.   Idem  de  communis  pradij  licitationc  intcr  alios,auam  coharedes. 

9.  An pcrmutatio  inter  coharedes  fael*  diuifioni proxima ,  quafi  mutua  ac- 

commodatioycxempta  fit  iurc  Dominicali. 

10.  Ccnfualis  dominus  folijaudimia  capit  ex  tota  Venditiome fuperficiei  cum 

folo. 

ir.     Acceptatio  prorogat* gratU  redimendi,  non  retrotrahitur  ad  diem  facla 
prorogationis  ahfcntc  parte. 

1 1 .  Num  pecuniarU  redcmptto  feruitutis  pradiarUjanyuam  emptio ,  laudi- 

miu  JuhiicUtur. 

13.  \j\.Deemptore  fcudi,  &  rctrofcudi  diuerfo  contratlu,  a  quo  pro  amhohus 
Uudimiapctuntur. 
Qratuita  laudimiorum  remifiio.a  fcudali  Domino,emptorifacla ,  hunc 

non  lihcrat  a  colonofeudt  dominantis. 
Sccus  in  cafu  vera  folutionis  Domino  facla  ah  emptore,conduclione  fcu  - 
dalis  pradtj  ignorante-.Saluo  coduftori  regreffu  ad  locatorcm,qui  Do- 
minicas  ohucntiones  frufluarias  ipfi  ccfferat. 
1 5.16.  Sola  retentio  cenfus  importat  retentionem  direcli  dominij. 
r  7 .    D  onata  oh  caufam  oncrofam  laudimijs  ohnoxia  funt. 
r8.     Quatenus  ex  tranjaclione  inter fratres  cohxrcdcs  laudimia  rite  exigantur. 
19.1  o. Prorogatio gratU  rcdimendt  facla a  Iudice^aquipolletfaffa  a  parte con  - 
trahentc. 

tx.  Vcndxtio  G rcfrariatus  regij,nulla  acyuirit  Domino  venditionalia  iura. 
z  t .    Nec  cadcm  rcuocatura propinquis  ucnditoris  lin  cari  retraflu. 
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I.  dBtflQagyy^  R  I  S  C  O    Langobardorvm  Vfu  domi- 

nus  cmpcorcm  bcncficij  adigerc  ncquirad  prx- 
ftandum  officium  :  &  benchciarius ,  cmancipato 
bcncficio ,  acprxtio  confumpto ,  fcruirc  non  pof- 
fcr.  Tit.  Dcprohib.  fcud.  ahcnar.  Tir.  Qualitcr 
olim  potcr.fcud.  Cuimalo  totius  Gallixconfuc- 
tudinc  obuiam  itum  eft  ,  quabcncficij  accjuifitor 
fidem  domino  darc,  &  profitcri  bcncficium  compcllitur: vtdomi- 
nus  alicnationcm  comprobarc  ,  Quod  poftcnus  Langobardis 
nulla  Icgc  prxfcnbitur.  cit.Tir.  Dc  prohib.  fcud.alicnat.  Et  Tit. 
Qualit.  olim.  Indc  apud  Gallos  patrono  bcncficij  fui  vcnditio- 
ncm  laudanti,laudimia  pcndunturviciflim.  Honorariaquc  funclio 
nummaria:  quamidcirco  Lco  Imp.^txrai»vocirar,quaficlientis  ful- 
cipicndi  caula  dclatum.Nouclla  Conftit.13.  Vc  cnim  nouus  cmphy- 
tcuta  quinquagcnam  prxtij  parrcm  domino  debcbat.  1.  vlt.  Cod.  Dc 
iurccmphyc.  Sicpccunixfummam  patrono  prxbct  infcrioris  prx- 
dij  cmptor,quafibcneficijagnofcedigratta.  Qupdficlicnsin  fubbe- 
ncfictumdcdcritrcm  bcncficij  fui  fcudalis,  eamqucdcnuo  alicnaric 
fubbcncficiarius,emptordcbcbitqutntuprctij  dcnariolum  haud  pa- 
rrono  quide  bcncficiarij,  fcd  qui  fundo  proximus  cft,domino  benc- 
nciario.Ex  forcnfi  Gallixritu,qucm  Fabcr  rccenfct  in  §.  Adco  Inftit. 
Dc locat.Et  Pctr.Iacobi in  Tit.Supcrc6di6t.cx  monbus Col.  i.  Vcrf. 
Impcrator.Contralurisprofcflorum  lcntetiam,Salyceti,&:  Ialonisin 
I.3.  Cod.Deiur.cmphyt.Spccul.in§.  NucaIiquaQuxft.io<.&:  iz6.Dc 
locat. Acquc  adco  verum  cft  M.  Varronis  dtctum ,  Quod  altcrius fuir, 
id  vt  fiat  mcu,ncceflc  cflc  ahquid intcrccdere :  Ncquc in  omnibus  fa- 
tisciTcftipulationcm,aut  folutioncmnummorum,  ad  mutationcm 
domini.Dcrcruft.Lib.i.Cap.i. 

AnDibvs  vtiquc,  Dominica  hxc  pcnfitatio  xftimatur  viccno 
prctij  nummo:Dcmptisquibu(dam  Andiurn  rcgiunculis ,  in  quibus 
Jaudimiaconduplicantur.ob  id  Gallicedidta,  vcmcs  cr  y/Jucs.  §.  156. 
Morum  Andegaucn.  Quodfimilitcrin  Cenomania  ftatutum  docct 
§.  1 74.Ccnomanx  Confuct.Prxrerea  Vindocini Comire,ac  patronis 
alnsquintum  &c  fubquinrum  prctij  dcnariolumlongofibivluaflcrc- 
tibus,fancitum  cft  ciuico  Iurc  noftro ,  patronos  fingulos,vri  pofledc- 
rintha£tcnus,itadcinccps  dominicaid  gcnuscomoda  libcre  poffcf- 
furos.cita.  §.  156.  Nam  dcipforum  modo  ,formaquc  cxigendorum 
confulcnda  cft imprimis  loci cuiufque confuctudo , ac  diuturna pof- 
fcflio.  Vtvolunt.  I.  Plarean.&  Iac.Rebuft.inl.Dominiprxdiorum 
Dc  agric.&  ccnficLibxi.  Cod.  Hinc  vcro  cxurgitlaudimiorum  qux~ 
ftiuncula ,  qux  dupiicia  pctcbantur  idcirco  pcruicacius ,  quod  adlor 
ludiciadprobarct,  fibifubdirorum  fundorum  cmptorcs  alios  om- 
nes  prifco  abxuo  duplicia  agnouiflc,folutflc.Scd  quia  nullis  nec  tabu- 
lis  ncc  ccftibus  liqucbat  fpcciatim ,  rcum  conucntum ,  ciufue  au&orcs 


Ltdt  frvrntu  Sttfnttt' 
rudtt. 


Senonen/i  Ltngonu 
&  Moncitrauionij 
Morelocali.nulla 
funt  Dominica  in 
(ubd<toslaudiraia, 

Qmnt),Rt^ttititt,Ri- 

titft,  nec  ada  feudo- 
rum  cotr.moda  mo- 
uentium  a  Ducatu 
Lin°oncnfi,  Comi- 
tit  U  dt  Mentfmuitn. 
Bironatu  Jt  Lmfy, 
Onrjjjr  It  Cbafld  Sed 
peculiarcmhuncRi- 
ium  Procuiator  re- 
giusoppugnauir.In 
calceSenonen  Om- 
fuet-  Deque  eo  lis 
pendetinSenatuan. 
Koi  et  prouocatio- 
ncaConliliariis  Pe- 
queftarum  PaJai. 
Parif. 


Vafa!1o  fubinfeudi- 
ti.non  eius  domino, 
dcbcntur  ventr  ab 
c mrroie rci  fubin- 
fcudatx. 
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ipfa  rc  aut  fcripto  profcflbs  tantum  patroniHonorarium,ac"tor  fuccu- 
buit,ncquccimaiorcma?risfummamlaudatiuititulo  cxolucrc  dam- 
ArcftumCurixDie.  natus  cft cmptor, quam quarpatrio  Morcdcfinita&taxatacflct.Dc- 
«atpX.lonncS  crcroScnatusParihcn.6.1dusFcbruar.an.i56o.  pro  Chriftoph.  Car- 
neichaiioCcnonu-  tcrio,aducrfus  Nicolaum  dcChampagnc  Dn.  dclaSu%c ,  &  Francif- 
cam  Lauallam,coniugcm,Dn.</«  Plefisburet ,qui  a  Rcgio  Ccnomania? 
PrarfcCto  Curiam  appcllarit.His  tamcn  faluum  ius  duplicis  laudatiui 
a P  atribvs rcfcruatum  fuit in fubditos alios ,  &  fcruicntium  fundo- 
rum  poflcflbres.cx  quibus  talia  fcudi  cmolumcnta  pcrcipcrc  confuc- 
uiflcnt.  I uxta  protritum  hoc  Lcgis  dogma ,  quantum poffeffum3tantum 
prafcripmm. 

N  v  l  l  a  rcc"to  domino  laudimia parantur  cx  annuo  Rcditu  num-  j- 
«  ^%T'wrT^«  misconftituto  fub  hypothccispra?diorum  gcncratim  coceptis.  §  16  r. 
^^1.^1  sftittti  &  ioc.IurisnoftriMunicipalis. Atficiuspcnfitationivcdieali  annui 
adiignatus  lit  tundus  nominatim,  cxprcflumquc  pignus ,  quo  rcapfc 
fruaturcrcditor,tunchuiusFiduciactitu!o,  iufta  Dominica  patrono 
quarruntur.Eodcm  AndiumMorc,Art.i6i.  195.491.  Dcmuscnim,  pi- 
gnoris  dominium  in crcditorcm  vulgo  non  transfcrrifl.cum  &:  fortis 
§.vIr.T.Dc  pij;nera«.adt.)Ncchypothccariam  prardij  cmptioncm,quc, 
vctcrcm  poflcirorcm  haud  mutct,  patcrc  laudimia :  quum  cx  mcntc 
contrahcntium  cmptor  vfuras  modb  dcbitac  fortis  pro  tcmporc  cffla- 
gitct.(^ofcnfu,accircuftantibuscau(isPa<fraciufmodiintcrprctatur 
R.Pont.  Innoccntius.3.Cap.  illo  vosDcpignor.EtCap.  adnoftram 
Dc  empt.fic  vcnd.PoftCarfarcam  Lcg.Emptione  pignoris  caufa  facla 
Cod.plusval.quodagit.Vcrumcnimvcro  longcahaFiduciaratiocft 
fcu  pr^diaria» adfignationis  in  annu  J£ s  dcbicu,quod c  fundi  proucn- 
,._   .  _ ,     tibusafiduciario  ipfiuspolTcflbrcquotanispcrcipiatur.Qucmadmo- 

Hm'OperisUolum.  f      .  T  1  r      T  ^ 

j.Tit.  uc  Ptxfcrip-  dumaNoDis,dc Fiducia,pluribusacrum clt, j.Lib.j.Quocicsnamquc 
in  vfum  nummarij  Rcdicus annui,proquc cius  modulo,ccdicurfudus 
adfignacurquc  crcdicori,tuncabalicnatus  hic  quadantcnus  ccfctur,& 
in  propriu  illius  patrimonium  rcdadtus.Scaruolx  iudicio , ln  l.qui  ha- 

SftSSiSS"  bcbat.*. Dc lcgat.j. Ex  quo probabilitcr colligitur , fpcciali agrorura 

rocndi.  conccflioncinfrudumpcrccptioncmqucdcmtiVccligalisjHonora- 

Confuet  Artic.i«t.  rja  dominica  apoiTcflbrc dcbcri. 

^Z^ZTf^.' 'Z*f  P  o  R  R  o  fi  libcra  incatur  latifundij  vcnditio ,  facra  in  noucnnium  4.* 
*",&f-  rcdimedi  potcftatc,vcl  in  tcmpus  anguftius,non  prcftantur  Emptio  - 

Axt.i<t.£»v<t>!i,ti*,,  naliadomino  fupcriori.Quodfivltranoucnnium  rcdcmptionistcm- 
,grMt,imtx«dtntuf  pus  cxtrahatur ,  primo  dic  celcbrati cotractus  5c  pcrfctti  habcbit  do- 
minuslaudaciuum.  5. 161.361.  Andcg.Coniuet.Siuccciam  rcdhibcndi 
seneichaili  Lugdu-  prardij  fui  ius  copiamquc  vcnditortranfcripfcrit  cxtranconummaria 
^Min^too.^'.  fortc,tuncrcc"toDomino  gcminaappcndilaudimia,-quum  cft.-cx 
peccb.i«ot.j.ff»r&»  vcnditioncnimirum,  &c  ci appofitz  rcdhibitori*facultatisccflionc. 
tfa,it0titux.  smmfm  Vtinquit  Molineus,ad  §.178.  Ccnom.Confuct.  In Lugdunenfi  vcro 

tts  rttnutnr  fmr  tmt-    _         .  *     .    _  •«•    •     /*L  •     rC  •  C      rl         •  .  t.- 

muerturfmrftmvtndtm-  ProumaaRomani  I uris>IiDi  ailcrun r  pa c r o n ;  1 1  u t  Uiati  1  emprionalra 
g^Tt^n.dt  W"  coramoda,iam  indc  ab  alicnationc  contracta  fub  lcgc  rcdimedi  intra 

tcmpus 
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tcmpusclcfinitum.SicutiLugdunenfis  Prarroris  Sentcncia  decrctum 
eft.4.  Kal.  Aprilcs  an.i6oo.cxconcroucrfafa&ifpccic  inrcrfan&ius  ArchiepifcopaieCi: 
LugduniCollcgium,&  Ioh.Monchauuinum,cum  MagdalcncMar-  Pitulumj.ugdunefc. 
chantia,  coniugc.  Cuipcrfimilcabcodcm  ludicacumacccflit  Nonis 
Dcccmbr.  an.i6oi.fccundum  Albcrtum  Bclicurcum  ,  Lugduncn- 
fcm  Archiepifcopum,in  Claudiam  Fabram ,  cmptricem  :  Quar,  ab  ca 
Scnccntia  appcllato  Scnatu,contcndttpra?fraccc,nulIaDominolau- 
dimia  compctcrcex vcnditionc,tali  Patto  rcfolucnda.  Cxccrum, 
apud  Andcs  ,  proponuur  Cornclius  fundosdiftraxiflc,  rccepto  in 
feptcnnium,corumdcm  reuocatorio  iurc.  Inccrmorasdcceflic  vcn- 
ditor,minorc  annishxrcdcnuncuparo.  Hic,fcprcnni  cxa&oredi- 
mcndifpatio,Vclnoucnniquidcm,  refticuicura Principc  arcacis  bc- 
ncficioaducrfustcmporis  lapfum:  Ita,  vcvcndicaaparcnccrcdhibi- 
torio  iudicio  rccupcrarir.  Etfcftigio  laudimia  ab  cmptorc  dcpofcit 
pacronus,canquam  cx  puravcndinonc,autnoucm  mdc  poft  annos 
rcfoluta.NampatrioIurccautumcft,rcdimedifacultarcm  ac  copiam 
licitcintranoucnniumprorogariintcrcmptorcm&vcnditorcm-.mo-  twi*£££2f 
do  nc  cotics  itcrata  facultas in  prolixius  nouenio  cepus  omnino  pro-  *" •&cL'fvta,n- 
tcndatur.§.36z.}63.Andcg.Confucr.  Atqunnpropofico,cxcra  no-  Statuta  mottem 
ucnniumrcdcmptuseft  fundus.ktamctfi  arrarispriuileeio.cui  Iudcx  naud  ,acil*  admit* 

■  C      -1    C  '  jtl  •  *  ■     "t  n      *V      rr-  tunt.fed  callriai  in- 

locumrcccnc,Icpcenium pacto  rccepcurri  minimefluxiilc  cffingatur.  teprcumur. 
Ncccnim5r<</«frfn<iplacicaciuilibus  vcrbisfithlquc  inccllieuntur.fcd  -  m 

11  /       *     ,*  .     o  ,    Infiduciaria  Aeroiu 

naturalibus , genumis , ac proprus.  Vuupraadmon  uimus.  Proindc  *endirioneloe«u  cft 
ctiaintcgrircftitutiominori  annisindulca  non  rccroducicur  irt  dif-  J,fi"jSinSui. 
pcndium  rcrcij ,  cui  mcdio  ccmpore  ius  quarficum  fic:vc  cfficacitcr  fin  £ 3 . »'  And  Le£- 

1     r  rr  r  n  bedlicetinea .  Ke- 

gaCjlapiumnonellcicpccnncmannumiincraquem  diftra&a  prxdia  traciuumannusnon 
rcdirocrclicucrit.Bart.inl.Gallus.§.&quidficancumi  ^  Dc  libcr.&  ^SuJS^S^ 
pofthum.Qmppcquumfcmcl  fadca,infeaa  ficrincqueanc.  Arifto-  £J$^SSi!l£ 
nisphilofophiiudicio,&Tryphonini  I.  C.  l.inbcllo.€.fadar.  5.  Dc  ,ion«u">f*di<:  »f- 

i  .  locontriclus,  ncdu 

capciu.QuoicidcmpcrcinccMounciAnnocacioin5.il.  Moru  Pari-  lotoa©nUpr«riffii 
ficn.  Apartc  vcrdminoris,quicaufa  dcfcnfioncm  proemptore  fu-  co"i?«cun!!  2 
fccpit,itaccrraruracft,  fcptencmmod6  rcpctundiagricopiamvcn-  SSj^fi^* 
dirioniscabulisrccecamfuilTc,incraquam  propcerea  nullum  Dacrono  emPtion5-  Weoque 

!•  f  •  «  1  r  1   1    -  *  conrraflu  purc  pcr- 

cmpcionalium  lusluppecienc.  Qupd  li  lubnco  xcacisdicm  conuen-  feao.tranflamm  eit 
rumexircfiucritpupillusvcnditoris  hxrcs,Diplomatcrcfticurusfuir,  dominium.fflhal 
iudicioqucadmiirusadrcuocacioncalicnacorumcxpadlicia  lcgc  re-  biudePtetiofidfc 
dimcndi.Hqcauteminccgrircfticutio,acfidcio,  Iuris  communiscft 
potitis ,  quam  vcnix  gracixquc  Rcgia?:quum  vcl  conuencionalis  qui- 
dcm  pra?  fcripcio  ccmporis  ctfedru  ipfo  non  cxcurrac  in  minorcs.15.an- 
nis.Sicuci  AnconinusImp.proLanani  haercdcRuciliana  pupillapro- 
nunciauic-   Tcftc PauloI.C.  lib.  1.  Dccrccorum inl.yEmilius  D.dc 
minor.Pra»rcrcaIudicilScnccncix  parumfibiconftarcnr,fipoftquam 
inregri  rcfticucionc  femcl  pro  minori  annis  dccifum  fic,feptennc  tcdi- 
rncndi fundi arbitrium non prxccriiffc,mox quafi prxrcricric,  contra 
jcumiudicarctur.  Quarchisomnibus  macurepcripcctis,  Cl  ariss.  p^tum  Curi* 
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Ordo patronum laudimia pctcntcm adtionc fummouit. Arcflo  Pa - 
rificnfilato  MefcQuintilian.ijS^.aducrfus  Dn.duBellay  patronum. 
ConuemionaliiRe-  Ioh. LcuoyxTtgxo in Scnatu  Confiliario litis  cxpofitorc.  Ncutiquam 
t^XywJ^S^t  vcro  maiori  annis  Iicct,ftata  fundi  rcdcmptioni  tcmpora  prarcr- 

i*Su»fLu?oui-  Srcd*' »  ^cu  ^'cm  Pr°fcrrc  >  a»cno  tcr"j  dctrimcnto.  Nam  ,  vt  ab 
«>  AndiumDucevc  ipfifmct  Andium  Rcgulis  fumamus  cxcmplum ,  Ludouicus.  a.  Dux, 
Maruaren 4*'ctft»  fuum  fertur  RupilTuryonia:,  in  Pidtonibus,Principatum,rcfula  prc- 
r.^w^i'T^:  tijfortc,rcpctiiiTca  Margaridc  Cliuona,Pcntcbri*Comite,Lcmo- 
T£S££SrS^i  u>cum  Subcomitc ,  Barona  ClilTonis,  &  EiTarcorum,  Scxto  Idus  Au- 
Exinuentarioiri.  gufti  an- 1414.  quarto  fcilicct ,  poft  vcnditioncm  ab  illo  ,  cum  ea, 

Chvntnt/Anitm.mU  b  a  Ml  I  L  11  -r» 

chAmintdaComfttii,  contractatam  an.  1410.  numeraramillium.  ii.hbellarumTuronen. 
f«S2SS23^r*  fumma.  Cuiufmodi a<Sta  gcftaquc ,  in Tabulario  dcfcribuntur  Andc- 
duThrrford,  tisnw  dceauenfis  rcg-ia:  Domusrtum  Nannetenfi vctcrc  Britonum  Charto- 

tnSm»int.  D  £>  , 

phylacio. 

S  v  b  or  1  t  vr  aliud  dc  Emptionalium  iurc  dubium,cx  facli  fpccic 
ft^jS^ut^  infrarclata.  Quidam folitum fundum Titio  venundedirrEum  vcndi- 
pSoTeiiq^oftiia.  tor's  conacrcs  cx Partc  dimidia  cuicit ab  cmptorc.  Hic  fubindc  Princi- 
t.i.nuiiumiusDomi-  pisrcfcripto  frctus poftulataducrfus aucTorcm  fuumvcnditioncm  rc- 

nicum  ab  emptore  r  •    i-  r  C     j-  c  m 

foJueadum  eit.  lcindi  totam:quah  nunquam  rundi  partcm  ruiliet  cmprurus ,  nc  cum 
alio  in  rcrum  comunioncm  anxiam  coiiccrctur.Intcrca  reftus  domi- 
nus  lcgc  agit  in  pracdij  comparatorcm,  laudimiorum  crgo,pro  mcdia 
faltcm  fundi  partc,ci  pcriudicium  nonablata.Obtcndit  cnim,vcndi- 
torcm,portionis  ciufcc  dominium  in  cmptorcm  tranftulilTc.  Na vt  fi 
mancipatar  rci  pars  cuincatur  pro  indiuifo,rcgrciTurus  cft  cmptorpro 
fola  cuicTa:  partis  quantitatcad  aucTorcm  fuum.  l.i.  **.Dc  cuicTion.Sic 
rcliqua?  portionis  mancntc  commcrcio,mancnt  quoquc  iuftaDomi- 
nica  patronofolucda.  Emptorautem,contra,dcfcndit,rcfciiTavcndi- 
tionc,laudimiactiam  dominopra?ftirarcddicmptoribusoportcrc.  I. 
Fabcr.ad  Lvlt.Cod.commun.de  legat.P.Caftrcfis  in  l.ab  emptionc^. 
Dc  pact.Iuftam  vcrb  caufamhocloco  fubcfle  retra<Standa?veditionis 
ciusprxdij,quodtotum  vcnditonscftcabcodclufus  cxiftimarit.  Ita 
cnim  (c  contraxilTc,  vt  nifi  totum  fundum,cmptum  habcrc  nollct.Si- 
cuti  Cclfus  I.  C.paritcr  animaducrtit  in  l.Quod  11  vno-jr.Dc  in  dic  ad- 
dicT.Ncc  cnim  pro  partc  contracTu  agnofccrc  quis  tcnctur,&  pro  alia 
ab  co  difccderc.l.  cum  quxritur.  -..  Dc  adminiftr.  tutor.  1.  i.v.  Dc  rcf- 
cind.vedit.l.Caius.^.Dclcgat.i.l.fincgotiaabfcntis  D.dcncgot.gelt. 
Aft  fi  plurcs  quidc  rcs  fimul  vxnijftcnt  nominatim  acdiftincTe,rotide 
vcnditioncs  dici  potcrantrlicct  cadcm  cautionc  cmptionis  complura 
pracdiamcrcaruscmptorcomprchcndiiTct.  Obidqucrcloluta  vnius 
fundi  cmptionc,falua  conftanfque  dealiis  pactio  remanfilTct-Vt  Cali- 

_  n    ...    ftratusrcfpodit.l.cum  plutesD.de  cui6tion.l.ciim  ciufdcmT.de  a;di- 

Arcitum  folenniter  }  .      ,  _  -  •  .  »  .  . 

pronOciatumincu-  lic.cdic.Vlpian.l.Et ii vno  prctio  J.  Dc  AeTion.cmp.  Sccusigiturdc 
Dwemb^an.  MKT.  vna folidaq;  rcindiuifim  alicnatadiccndum.  Vt notatcuidcnter  Ma« 
{^jjf***  fucriusin$.ItcmvnaTit.Dcrctra<fr.TandcmPATRBs  Parisien- 
s  e  s,vcnditionc  tota  in  irritu  deducTa,cmptorcm  fimul  laudimiorum 

pctitionc 
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petitioneablblucrunt.Solcnnidecrcto,quodad  prouocationeaSup- 

prarfccto  Andium,rccitatum  eft  pridianis  Dicbus  Natalis  Chtiftiani  Th  j  . 

an.  1587.  Qmnctiam aliquando , rata mancntc  vcnditionc,patrono  l> F°eJdS.Th?& 

abncgatur  feudale  cmolumcntumrvcpote  G  neccflarium,ReiqiPubl.  JSftSS?^ 

in  vfumpriuatus  fundusdiftrahatur.Tholofano  cclcbriS.  Confulto,  SJS6^* indc. 

Iunij  Lucc.  171 111 .15 6  o.  Quod  cict  Gcrardus  Maynardus *  Scnacorij  »*^""^JtJl1 

cius  ordmis,fcriptorcruditus.  Quarft.  IurisLib.  4.  Cap.4j.  In  hanc  £^**** 

quoqucpartem  nonnullaaccexuimus  *  Volum.  3.  Gallici  P  a-  TitlJ  Art4 

TR 1  m  0 n  1 1  Fixc  a  l  i s.  Cxccroquin  Francicain Patria I uris,rc_co 

Domino  pcrarque  fua  addicuntur  Fcudtlta  commoda  cx  infcriorum 

alienacioncpra:diorum,ac  in  \  unicipio  quolibct  Monbusrcgi  foli- 

to.  Vt  Burdigalcnfi  Areftodcfinitumfuit.io.  Kalcnd.  Ianuariasan.  Burdi«ic. Curi? fc- 

_j  v  -         '  ■    r\  ........  *  dctii-  PrnrutnxLtt' 

ip8.  ad  prouocationcm  a  Scntccia  Pctragonce.  Iundici  maioris,  poft  tuexcauuv  Areft. 
folcncm  PragmaticSn  tcftationcm  dc  populari  laudimiorum vfu  ob  ^ifato&Sl 
fcruationequcapud  Pctrocorios  &  Lcmouiccs.Nam  Aquitanicoillo  5a,0.nem* ***** 

r>  ^      r>  1      j      r  1         n       i-      •         i  ,       TM,lu*"*'w  ulw  dominumfeudi.ap- 

S.Conlultodecuum  quidcm  clt,militariaacchcntcue  prardia  vcnun-  peii-ntcabiWoiuid 
dari  ibidcm,pcnndc  ac  libcfa  alia  &  immunia.poflcjinconfulic  patro-  t^ceSSUS-S 
no:Scd cmptorfimul damnatus,Honorana fcudi  commoda lupeno-  acmTJ^Z^' 
n  Domino  cribucrc,quibus  prouincialis  Prartur  illum  mdicio  excmc- 
rat.  Talis  S.  C.  vcrba  funt  iftharc.   Vifo  procejfu,  prafdtd  CurU  nofhdt 
male  fcr  cundem  Senefchdlum ,  fcu cius  Locumtenentcm  tudicdtumt  ry  bent 
*>crd.dfpclldntcm  dppclldtum  fuiffe  dixit  Cr  dedarautt>  iamque  d.Iudicium 
cmctidandofrelibatum  de  Bourdeille  ad Jolucndum  etdcm  dc  hlareuil  oclo  albos 
proltbrapro  laudtmiis  ry  ventts Jumma.  6175.  hbrarum  Turonen.  in  con- 
tracluvenditionts  Cdftclldnttt  des  'Bernardicres  fdcld  d.  dcBourdeille  db  An> 
tonto  d'  Antbon  dtc9.Fcbruar.an.  1 501.  menttonntdrum, dittumque  de  Mdrc- 
utl  dd  rcciptcndumfrafdtum  dc  BourdetQc  ad  bomagium  tdle  &  ftmile,  tjuod  fibi 
dntea  d.Anthon  £r  fui  prddece/Jores  ad  caufam  pldte*  gr  domtnattonts  dcs  Bcr- 
nardicres  fdcere  confueuerdnt ,  condemnauit ,  ry  condemnat.   Iamdtclum  Veri 
de  Bourdetlle  altts finibks  &  concluftombus per  ipfum  dc  JMarcud  captis  dbfoU 
utt  &  reldXduie. 
6      I  s  nuncfele  nobislocusorter^ 

bcllum  alicnatio,vt  Dominicis  nccnc  laudimiis  obnoxia  fic,cxpcnda- 
mus.  PutaSciusCaiopra-dtum  libcllanonominedcdit,hoccft,vcc5h-  L^aS.S 
galisannuilcqcicaluendi,proarbitrioaccipicntis,vcilIoad  alTcm  rc-  d-odecim_foii"\_ 
u_to,poilcllorquaiorcccota  lurequc  vcdtigahs  hbcrarccur.  Ex  co  *»• 

concraccudtxcrisnulladominolaudimiaparari.Andiumcnim  Mori- 
bus,fi  agcrvcdligalis  tradatur  fub  libcra  redimcndi  cerco  prccio'potc- 
_lacc,is  nec  rccrahiab  agnacis  conccdcntis  poccft,ncc  a  domino  fupc- 
riorc,quafi  nummaria  fundi  macipatiomifi  pactitius  illc  rcditus  mtra 
annuu  fpatiuadicc6tra<Stus,datapccunia,rcdimatur. $.351. 354.  CUm 
5.fcqucnLExprcniusadhucc6ftitutumfuit.$.  117.154.  &i59.ciufdcm 
Cofucc.purclibclUrioscocra&usfru&uarias  nulla  fcudi  obuetioncs 
producerc,fcd  rcdepto  poftcavcftigali  annuo,quod  prediis  impofitu 
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fit,  laudimia  patrono  dcbcri.  Plcriquc  crgo  ccnfucrut,luitionis  dicm 
ciufcc  Rcditus  domino  cxpe£tadum,antcquam  dc  cmptionalium  iu- 
fondwe  rc  ^uo  conteftari  valcar:Scd  non  parum  refcrrc  arbitror.viccna  nccne, 
an  duodcna  pretij  rci  partcVcctigaiannuum  zftimemus.Dc  illo  qui- 
dcmfolo,prardiari6quc  Rcditu  videturfcnfifTcpatrij  Moriscompo- 
Rmt,  ty*™™^  f1torcsan.1508.quo  lgnorcpropcmodumcrantalixnumraarijRcdi- 
t,*!""  ***  "  tusconftitutioncs,qucmvolatilcmdicimus&:hypothccarium.  Logc 
cnim  difcrcpat  pccuniarium  vcctigal.quod  fundi  nypothccara  crcdi- 
toriadfignat,ab  aliamercagrariaPefirationcannua,quxvtagripro- 
prictario  ius  vc&igalis  pcrpctuum  quxrit(nifi  dc  rcdimcndo  co  couc- 
ncrit^itapoffciToripcrcnncmciuslatifundijvfum  ac  fructum.  Qua- 
proptcr  is,cui  prcdium  ccditur  lcgc  annui  rcditus  nummari  j,cuius  rc- 
dcmptio,duodccicsitcratoipfo,aTftimctur,cmifTcillud  crcditur  ccrta 
prctijforrc:cuiusvfurasvcnditoritanti(pcrappcndit,dum  arris  fum- 
mam  vniucrfam  dinumcraritLcg.^.Cod.De  Action.cmpt.l.  lulianus 
§.cxveditoD.cod.Tit.Etlcg.z.Cod.Dcvfur.IuxrarcccptasPauliSe- 
tcntias,Lib.i.Tit.i7.§.poft  rcm  rraditam.Talis  cnim  a;ftimatio  fundi 
fimiliscftcmptioni.Argura.  Vlpianiinl.plcruraqucl.quorics  D.  dc 
iurc dor.Er  Scaruola?  I.C.in l.ytftimatis  D.Solut.  matrim.  Ab his  non 
multUmabludunt,quzMolincusfcribitin.  $.  58.  Parificn.  Confucr. 
m  teMrwriNife  Num.60.ctf1  prardictamRcditusannui  quqftioncm  minimiatrigcrir. 

Exhincquoqucopinantur  nonnulli,prxdiarium  qucmuisrcditum, 
qucm  in  lcgc  fundi  libcllo  dati  lui  porfc  xtc  ccrto  conucncrit ,  iuftam 
iaudimiorumcaufam  dominopracbcrc,dicipfocclcbrati  contractus, 
ncdiim  rcdcmptionis  poftcrioris.Vt  compluribus  Curiz  dccrcris  pr$- 
iudicatumfuit.acinmunicipalcsParifiorum  Morcs  tradudtum  §.78. 
u* 6-*»»,<um-  Nccabs rc  profcd6,quum alioqui  vc&igalia hzcannuaclanculu  rc- 
n»»x&fA:r,m,ntMux  Jimcrcntur  poftca  infraudcm  captioncmqucpatronoru :  quibusdc- 

MHxStttntnridnitt,.  I  rt      *  .        *  ••     •      r  r  J 

bitu  laudatiuum,fauorabilecft,acpatnraonij  vicctungitur.Scd  quo- 
adlcgcsAndiumfpcaar,cxiftimarim,  pcrpctuam  fundilocationcm 
fub  oncrc  vc&igalis  luitioni  obnoxij,nihilo  rnagis  parrono  ius  adfcr- 
rclaudimioru,quamagnatitij  Rctra6cus,nifi  a  dic  rcdepti  ve&igalis. 
cita.$.i54.i59.&  j^S.Cum cxprompra in id Molinci  fcntetia,ad §.  356. 
Laudimiadomino  ciufd.Lcg.  Quippcctiam  patriaConfuctudinc  fancitum cft, fiducia- 
dldoSSafubp"*  riam  Agrorummacipationemnullumtribucrclaudaciuum  rcclodo- 

lap  dAndeiCCtur'  firmctur.$.i6i.pra*di&.  Cbfuct.Vcrum  cnimucro  alitcr  dc  Honora- 
riisfeudicommodispronutiauitScnatusLutctianus,ccnfuitquc.An- 
Aredii  Pafchaiibui  dcgauum  przdij  colonum  pcrpctuura  cumlibcra  przdiarij  Rcdicus 
DominoaiudTcau  lucndicopia,  iam  tum  cmptionalia  patrono  dcbcrc,  necidcirco  rc- 
JStJe" fcjirS1"  dcmptionis  tcmpusa:ris dcbiti expcftandum.Soleni  Dccrcto in  pcr- 
fmd\b~>uirt»,t*d-  ujg.ji,is  Dominicac  Rcfurrcctionis  An.  itfor.  Quod  rcccnfuimus 
i«^rw«r.tdque/4»/ obiccrin  Mareinc  Artic.  14.  Tit.j.  Parisibw.  LEcvm.  Vo- 

atttnd+tUiturdttAd-  .  © 
mtriijftmtn*.  lUii..I. 
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P  A l  a  m  cft,  laudimia  cx  diuifione  bonorum  intcr  coharrcdcs  non  tamen 

n    •    '  n     k    j  k     •tr    i  r~*     r  r  .  diuifionelaudimia 

pracitan.§.x8t.Andeg.97.AntiIltodorcn.Conluet.&  Camcracenli,in  debentur«^*mr#* 
Bclgio.Morcconfcnpcoan.i  j74.Quibus  congruit  lurisprofctforum  ffif^ifhT.ntr? 
opiniovulgdcompcrta,  quosprotulimus.?.  Cap.  4.  Arcic.7.  Lib.  i*  i^^}*f^f">Mr 
Legvm  AndegavbN  Ecquid  iamdcduobuscxtrancis,quiha?rcdtra-  ^/♦•^»- 
riam  propinquorum  duorum  pjrccm  mcrcati , &  cum  aliis  coharcdi 
busdiuifioncinica,fubdiuidanctnuiccmporciunculas,quardiuifionis  fJmmuSu^inter^x- 
forrc  ipfis  obucncrinc,fupplcmcnto  nummorum  addtto?Qujd  ctiam  «dwJaudSne1^ 
11  licitationc  intcr  cos  totus  vni  fundus  adiudicctur?lllanc  partiu  fiib- iotaiao  competane. 
fcdio,pro  rata  pccuniajjlicitatiovepatronis  attnbuct  cmptionalium  . 

n     1  i_  J  /r  i-    r  1  «        r      «~      1     Cameracen.  Con- 

nira?  Pro  libcrtatc  dillcrcrur,pnmaj  diuihonis  conlcctancam  clfc  fub-  fuetud.  verbx^ 

d.     •  C  1  I  ■    •  ..  IMMM  W*  cehrruiru 

iuilioncm,vclettam  licitationcm  :crgo  pan  vtramuis  lmmunitatc  "J;»>/UrM.^ 

fruidcbcrc.R.urfuscadcmdominicar  pcnfitationis  cxcmptiofociisvi-  "J"9'  T^LfT 
dctur  compctcrc,  quac  coharrcdibus  bonacommunia  partiuntibus: 
Quum  vtrobiquc  rcrum  diuifio ,  nccclTariaalienario  cefcatur.Guliel. 
dcCugno  tnl.&  idco.*.Dccondic"c.furt.Vidus  PapatnDectl.Gratia- 
nopol.4ii.l.vlt.VcifcxccptisCod.Dclitig.ln  vcr.autdiuifionis.Et$. 
i.Authet.Delitig.l.pcrdiucrfasCod.Manda.Hisamnccll  Vlpianirc- 
fponlum, in  familia hcrcifcunda,vcl  communi  diuidundo  prardio ,  fx 
ficricommodcparricioncquear,polTcIudiccm  in  vniuspcrfonam  ro- 
tam  condcmnationemconfcrrc,omncfqucipfircs  adiudtcarc.l.antc-> 
pcnul.D.famil.hcrcifc. 
8.    ATdiucrfafcntcntia  forctifiGallia?vfuprobatacft,quem  multipli- 
ci  priuatat um  litium  iudtcio,&cxpcrimcnto  pcrccpi.  St  cnim  duo hc- 
rcditariarpartiscmptorcs.qujcvntco  fundoconfter,cumfinibus  diui- 
dantcuadditameco  prctij,autfubfidiolicitentur,Siuectiahoc  modo 
viduamulicrcummaritiharredibuscupiat  a  bonoru  focictatc  dtlcc- 
dere,  tuncalterutcr  licitator  Emptionalia  dcbct  domino  prardt)  fupe- 
rioris.luxcaDccifioncmCapcll.  rholof.75.8c  Aufircrijibidcm  Anno- 
tac.  In  Vcrf  yuando  diuifionc  adiudicatio  totiusrci  emphytcutic*  fieret  vnig 
tjnia  tunc  non  poffct  jieri  fincconfenju  domini,perconfcqucns  deberet  laudimium. 
laf.ad.l.vlc.Cod.Dciur.cmphyt.  col.  114.  Quod  &  pcrfpicueinnuic 
noua  parifioru  C6fuctudo,que.  cx  rcbus  a  Curia  iudtcatis  fparfim  co- 
poficavoluitur.§  88cuiusintcium  c&tSi  l'beritagc  nefe  peult  partir  entre  Ande-  a(-u4t  Atth 
coheritierSyCrc. LucidiusadhucidipfumoftcnditAndccauusMos(cita.  «ww*»/*p 
§.i8z..)cxctpicns,laudimiadcbcnpatrono,vbtcunq;matcrniltcmma  i$mmfi^<tmEn* 
tis  pracdiac6(anguinco,vclpaterni,vtcrinofratripartitioncattribua- 
tur.  Scd  &  Lucctianar  Prarfc&us  vrbi  nupcr  iudicio  addixit  laudimia  t^p£™jf™,n 
Patifiorum  Antiltiti,tanquam  profano  ardium  quarumdamParificn. 
dominorcdo,qua: marirocum vxorisharrcdibus  communcs  ad  al- 
tct  um  licitationc  pcrucnilTcnc.  Ac  propccrca  vcrcor ,  nc  quis  ccnaciiis 
?quo  Molinci  opinioni  inha?rcac(quod  pacc  canci  viridicium  fic )  qui 
licitationcm  intcr  focios,ncdum  intcr  coha?rcdcs,nulIa  domino  pare- 
rclaudimiacxiftimarit.In.$.it.Parificnantiqui  C6fuct.Num.69.& 
73. Si  tamen  duo  partium  harreditatis  cmptorcs  ita  cu  coharrcdc  aganc 
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primario  diuifionis  placito  vt  tuedx  xqualitatis  graria,huic  pccunio- 
lamdcnt  acfuppleant,co  cafunil  patrono  appcndcrc  tcnentur  iurc 
laudatiui,fcdcxprimocmptionistituloiolutiscontcntum  cum  ma- 
ncrc  oportct. 

P  R  o  x  1 M  b  alia  occurrit  difficultas  cx  hac hypothcfi.  Duo  fratrcs  9- 
Andium  Cofuewdi-  cornmunem  hxrediratcm  confcnfo  diuidunt.  Biduo  poft ,  nccdum  rc 
ne .««wr*a  /tfchi-  mutue  tradira,aut  poflidcri  ccepta,illi  nouum  incunt  pacTum,c6mo- 

ftrJ:m:r;au;,,XntHT.    .,  ,  gm  .    »  „  1  ,  .  ... 

f.tt  <jm us  hmttpt  dions  vius  iinguloru  gratia,  pureq;  comutant  hxrcditanos  agros,qui 
^XSSjS£SSt  ^p^ratim  cuiqi  diuifionislegc  obucncranc.Rogo,califncpermucario 
ius  laudimiorudomino  prqbuentjQuqalioquilaudimiacxpcrrouta- 
tionc prxftan  tur.§.  1 55.  &i56.Andcg.C6fuct. Primo  quide intuitu,pa- 
cifccntcsiuftiorc  caufaniti  dicetur,quafi  fccuda  padho  &  comutatio 
fucritpotiusnudaprimx  diuifionis  cxccutiojerumq;  accomodatio 
Mattf».  Afflia.      hxredcs  intcr  ipfos,quam  nouus  contra&us  dominij  tranflatitius. Vc 
fcnfit  Matthxus  ad  Cap.i.Dc  mil.vaiT.dccrcp.xtat.In  Fcudis.Quod  & 
bini  acTusvicinitatc  colligirur,vtquxcxcotincnci  fiucineflc  credan- 
tur.l.lc<5ta  D.fi  ccrr.pctat.l.pacTa  couenta.^.Dc  cotrah.cmpt.IisadiiU 
gitur,priorcm  acTum,ex  quo  nulla  dum  fccuta  fit  traditio  ac  poflcflio 
xiil  officcrc ,  quo  mmus,rc  vclut  intcgra,cohxrcdcs  mutua  fundorum 
commutationc,  quafi  vera  diuifione  hxrcditatis  dcfungi  potuerint: 
Quando&Romanislcgibusdiuifiovicem  pcrmutationis  obtinear. 
Hucvcrgir.l.i.&  i.VbiFabcrdclaudimiisnuncupatimCod.Qua.lic. 
ab  cmpt.difccd.Ego  tamcncoa&usvcris,inc6rrariamprocliuiorfum 
fentetiam  Ncccnim  cohxrcdibus  muiccm  tradirionis  formula  opus 
fuir,poflcflionifveadeptioneadpnmam  bonoru  partitione  ftabilic- 
dam ,  vcl  cxcqucndam.Spccialitcr  cnim  Iurc cauetur , in  hcrcifcunda 
famiIia,communibufvefociorum  rcbusdiuidundispromifcuam  eflc 
omnium  poflcflioncm,communcm,rcciprocam ,  citra  pcculiarc  facTi 
miniftcrium  vllum.§.fi  familix  Inftitut.  Dc  offic.iudic.l.j.  D.  pro  foc. 
Hincfivnus  cohxrcdu  folus  cxrebushercditanis  frudtus  dccerpfc- 
rit,cos non  maiorc  cx  partc fuos facicr,quam  cx qua  hxrcs cft : pcrti- 
netqucadofficium  cognofccntis  dciudicio  Famil.hcrcifc.  vt  omnia 
commodacurrt  cxteris  communicet.  Caij  I.  C.  rcfponfoin  l.itcmcx 
diucrfoD.famil.hcrcifc.Qu6  tcnditparitcr  Gordiani  Imp.refcriptu, 
portioncm  hxreditatisincrcmcntofruduumaugcri.l.Noncftambi- 
guuCod.famil.hcrcifc.  Cum  Dioclctiani&  Maximiani  lcgc  Cohar- 
rcdibus  Eod.Tit.  Atqucidfirmiiisadhuc  obtinctin  Francicis  tnbu- 
nalibus ,  quorum  ccrta hxc  parcemiologia cft , proximum  qucmquc 
dcfuncTo  hxrcdcm  ipfo  iurc  faifimm ,  bonifquc  veftitum  clTc  hxrcdi- 

Francicaregula.  U  i  ,.    \  J-  A'  •      *       l  j 

m*rrf*fi:u  ■mffim  carus.  Vndc ncc diutina  poflclhonercs  capitura  conxrcdc  pnuatim 
£SS%am£  infratriceflimum annum.§.  4j4.Andcg.C6fucc.PrxtcrcainDomini- 
cis  fcudi  commodis  diiudicandis  iolus  tunc  attcnditur  cotracTus,non 
cradicio,auc  poiTefliofundi,quumpatriaConftirurio,quxiufta  Do- 
minica  fanxit,de  folo  contra&u  cloquitur,ex  quo  illa  dcbcantur,  non 
dc  poflcflioncjaut  clicntis  vcfticura  indc  fumpta.Nam  tum  fcmcl  co- 

tracla 
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tracta  croptionc,autpermutatione  Andegaui  prardij ,  Domino  pa- 
rantur  laudimia:  tamctfi  ab  ca  ftatim  padtione  mutuo  contrahcn» 
tium  dhTenfu  rcccdatur.  Iohan.  Fabcrin.  §.  prctiumautcmlnftit.Ci- 
uil.  Dccmpt.&vendit.Tiraqucllusvbcrtim,incalccLib.  Dcrctra- 
£fcu  conucntionali.JPo(t  Bcrtrandum  Carpcntora&cnfcm ,  Iuris  Rcf- 
ponfo.199. 

>.    S  o  L  v  m  quoddam  vecligale  datum  cft  Ma:uio.  Hicfolo  fuperfi- 
cicmadiccitjcommodifqucardcsfupcrftruxit.  Deinccpsabcius  har-  Adoriginalemtoue- 
rcdcdiftradlarctota,dominus  pctiitab  cmptorc  laudimianon  tan-  ceSVs^onceffie- 
tum  pro  modulo  foli  diucnditi ,  vcrum  &  folo  impofita?  domus.  Em-  3um  cSah*" 
ptor,exaduerfo,nudam  arcam  fuoaudtori  libcllario  nominccon-  FipfcntinConfil»». 

*  rr      c  •  r  J  c  ■  •    t   r  •   *       r    1  AlexandConfil.j. 

cetlam  tuifle ,  non aMincium :  quo  promdc  iuperiorem  ladtare  fc  do-  Ufci- 
minumar&ornondcbcat,  rclationcfa&a  ad  vcdtigalisconftitutio- 
ncmipfam^quafiprcdiarixferuitutis.J.Non  modus  Cod.  Dcfcruir. 
Sc  aq.Scd  quia  ardificium  folo  ccdit,nil  proponi  vidco,cur  intcgra  pa- 
trono  laudimia  non  prxftcntur  cx  toto  contra&u:  licct  fcorsiim  vcn- 
dita ac  diruta fupcrficic , laudatiuum  nullum  huic dcbcrctur domino 
foli.  VtelegantcrBoeriusadnotat,inDccif.  Burdcgalcn.19.ck  119. 
fcnticns,laudimia  quidcm  folucnda  ex  vniucrfo  rundi  prctio  cum  Num  '- 
ardificiis,fruc"tibufque  pcndcntibus,vcl  ardium  cum  vtcnfihbus  paric- 
ti  affixis  vcnditarum:  non  autcm  fi  fructus  a  folo,  vcl  vtcnfilia  a  paric- 
tc fcparata fint.  Id  quod  Burdigalcnfes  PatrcsiudicafTc,  idcm  fcriptor 
commcmorat.  Inde  fcitari  lubct,  poiTclfori  ne  ius  fit ,  inuito  patrono 
ardificiadcraoliri  in  folo  conftru&a,  &  in  alicna?  Ditionis  rundum 
transfcrrc.  Puto  hcrclc ,  iuftam  patroni  qucrclam  forc ,  qui  cum  arca 
fupcrficicm  in  ccnfum  dcdnTct :  Alitcr,fi  arcam  nudam  abfque  fupcr- 
ficic,modo  hcc  tollatur  abfquc  fundi  dctrimento.Speculat.in  $.Nunc 
aliqua  Dclocato.  Vcrf.  119. &  ^^.Mafucrius  nuncupatim  in  S.Item  &: 
adhucTit.  Dclocat.  &  iur.  cmphyt.  Quibusappofitc  fubdas  Vlpiani 
rcfponfu  m,  fi  quis  cxcidcrit  arborcs ,  vcl  vitcs,  nihilominus  cum  pro  - 
fitcri  numcrum  debcrc,  qui  fuit  cefus  tcmporcmifi  caufam  cxcindcn- 
di  probaucritccnfitori.l.4.  §.  i.T.Deccnfib.Imo  &  Alphcnus  Varus  Art.j»s.8orboni* 
cxiftimatjharrcdcm in  fundo,cuius  vfusfructus  lcgatus  fit,villam,  tS^^mu^mM 
quam  pofucrat.inuito  frudhiario  dirucrc  non  poiTcmihilo  magis,qua  Z','}!^Z%u^' 
uarborem ab fc pofitam cx fundo is cuellcre  vdlct.l.Harrcs in fundo.  xj&£3£*£ 
».Dc  vfufr.  lcg.Eoqucpcrtinct  BorboniaConfuctudo,j.j98.acTrc-/*^^  ntuttilmcUsiM- 
ccnfisCampanorum  ,art.  78.  Qucis  confonat  Pomponiana  lcx  Inter  m^TCt^Tmlm 
quosS.damni.^.Dcdamn.inf.l.forma.S.vlr.^.Dcccnfib.l.infrauderh  i™*r<**»i"*»**- 

i-         r  r  \  »     •  •        11  fUtttrr  tMdttt  bmimt*- 

D.  dc  iur.  nl.  1. 7.  D.  comm.  diuid.  Bald.  ad  lcg.  1.  &  vlr. Cod.  Dc  iur.  '-»J^t, 
cmphyt.  Proin  vcctigalium  ardium  poffciTor  iudicio  damnatusfuit 
quondam,ditutasiplaspnftinumin  ftatum  rcftitucrc;  quofolido-  mhancpartemmui- 
minus  annuum  indc  folarium  commodc  pcrcipcrct.  Parlamenrari  D^cSfa^ij^d. 
ArcftopoftndicMartinaliumann.  n6t.Nam  &  potiorfolicaufacft,  Confuetq.ij.&<$. 
ccnfufquchonorarij,  quarn  prctij  a  vcnditorefundo  fuo  dicti :  Qui  .  _  .  „  rt 

r  r    1         rn  •      r  i  r  ,  5  exCunxRcgeflox. 

lplcmctccnluah  pcnlitationc  dcrungi,poflcflor  rci  dcbitorquc tc-  feUi. 
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DominicumQuintu  nearur.  Martianilcg.  ly.w.Depigncrat.a&.Et  Pauli  Icg.  15.  D.Qui 
^uoJinii.d^ino''  potior.  in  pign.  hab.  Diuerfo  planeaducntitij  laudatiui  conditiocft, 
vcnditoridc-octux.   pcujaiiumqUC  obucntionum  aliarum :  Qua?  dcbito  diftra&i  fundi 

prctio  poftponuntur.  Vtcunquc  cnim  ab  cmptoris  crcditorcpignc- 
ratarcsplurisliccntiaddicatur,  luudpriiis  ccrre  in  cius  comparato- 
rcm  proprictas  tranfiit,quam  foluta  conucnti  prctij  fortc  auclori  fuo. 
InMunicipiis  vcro,quorumMorealicnaror  laudimiis  in patronum 
oncratur,iftha?c  dcbito  vcnditoriprctio  anrcfcrutur:  Siuc  quod  pcn- 
dundisipfislcgc  obligatus  mancat  a!icnator,fcuquod  proptcrcais 
rcmfuam  carius  indicarit  cmptori,quia  prctijpartcm  abcoinfcrri 
rc<ftis  dominis  oportcrcr.  Dcniquc  fi  vc&igalis  arcx  nuda?  colonus 
pcrpctuus  in  fraudcm  domini  vcndat  indics  tccla  ardium ,  trabcs ,  ti- 
gna,  &:  lapidcs,  tunc  corum  prccium,cum  folo  poftca  alicnato,vnum 
idcmqucccnfctur,cxquolaudimiafolida'cxigantur.Burdcgalcn.Dc- 
cifioncz^o. 

rroro»ationis pa.  A  li  a m  fraudis quzftioncm forcnfibus Iurcconf  fubiicicbatTi- 11* 
diacwpHMofafta0'  tius  Andium  municcpsnoftcr.  Diftra&o  fundofub  lcgc  rcdimcndi 
Prafttiz™nnreuotn-  mtn  bicnnium,cmptoradiit  publicum  tabcllioncm  paulo  antc  bicn- 
{iiturinprziudicium  nij  fluxum ,  eique pro  vcnditorc , qui  tumabcrat,ftipulantiobfigna- 
tis  tabulisprorogauittcmpusrcuocandaiexpa&oalicnacionis.  Ncc 
diu  poft,fcd  clapfo  iam  bicnnio,  vcnditorratam  habuitredhibitorix 
facultacis  prorogationem.Intcrca  vcro  dominusiudirio  coucnic  cm- 
ptorcm,vt  iuftaDominica  cx  cmptionc  pcnfitarct.Contra,ccrrat  cm- 
ptor,  Andium  Moribus  nulla  prodita  cfte  cx  veditionc  laudimia,qua: 
fub  pacto  rcdimcndi  ad  noucnnium  cclcbrata  fir,  ciufquc  rcnouandi 
pa&i  libcram  ficri copiam  modo  nc cxtra tempus  venditionc  rcdcm- 
ptionidi&umca  rcdimcndi  libcrtas  profcrrctur.  $.  361. &  363.  An- 
dcgau.Confuet.  Etfi  igiturampliatae  intra  dicm  facultatis  rcdimcndi 
fccutafit  poft  dicm  acccptio  ranquchabitioprorogationis:hzcta- 
mcn  ratihabitio  Iuris  fictioncad  tcmpusrctroducitur,quoac>uspro- 
rogatus  fir.  Vulgata  Regula,ratihabitioncm  Lib.  6*.Dccrctal.EpiftoI. 
Cap.fi  tibiabfcnti  Dc  pra:bcnd.  Apud  Bonifacium.  8.  Pontif.  Quod 
&  Iuftmianus  dc  ratihabitione  vniucrfim  cdixerat,  fcdata  controucr- 
fia  intcr  Sabinianos  &c  Proculianos ,  qui  olim  fuit  ca  dc  rc.Scd  iis,edi- 
ucrso ,  patronus  opponir,fupradictam  luris  rcgulam  ita dcmiim  ob- 
tincrcjfi  intra  id  tcmpus,quo  gcri  actus  potuit ,  facultifquc  protrahi, 
ciufdcmfimulprocra&xacccptio  fuiflctconfccuta,  &  mandatafcri- 
ptis.  Ncc  cnim  valct  a&us  ratihabitio ,  ncc  ad  cum  ipfum  rctro  flccSti- 
t[s"edimcndiab/cn-  tur,  nifi intra  dicm  paritcr fiat , quo aftum  pcragcrc  licucrir.I.  pcnulr. 
vTproroga»  ab*'  D.rcm  rat.hab.l.vlt.D.  quisordoinbonor.  poflciT.  icrucc.  Iccm  mu« 
emptorc  nicipalcs  Lcgcs ,  qux  de  prorogata  intra  dicm  rcdimendi  gratia  fta- 

tuunt,naturaliter  ac  propric  fumuntur,non  fi&e,autdeproroga- 
tionc  abfcnti  indulca,deindequc  ab  co  acccpta.  Qmbus  ritc  conuenit 
Vlpiani  fcntcntia,cum  quiabfcnti  fcruo  fcribir,vcin  libcrtate  morc- 
tur,noncammcntcmhabcrc,vticonfcftim  vcUtfcruipofTcftioncm 

dimittcrc: 
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dimittexe :  fcd  magis  dcftinationem  fuam  in  id  tcmpus  confcrre,quo 
icruus ccrtior  fa&us fir.  1.  qui  tbfcnti  D.  deacquir.  poiTciT.  Vndc  & 
TulliusinTopic!sicribir,dcfcndipoflc,non  cflc  dcdirum  quinon 
firacccptus,necfineacccprionc  dcditioncm  clTc,aut  donationcm. 
Dcniquc  rarihabitio  nunquam  habet  vim  rcrrorclatiuam  incommo- 
do  tcrtij ,  cuiintcrca  ius  compararum  fir.  Bald  in  L  obfcruarc.  §.  poft 
ha*c  D.dc  his  qui  noran.infam.Francifc.  Arctin.  m  1.  Ci  Stichum.$.  fti- 
pulatio**.  Dc  vcrb.  oblig.  Quaproprcr,tali  prorogarioncncquic- 
quam.  obftantc,ccnfco  iccundum  adtorcm  pronuntiandum,  cique 
laudimia  cx  vcnditionc  addici  oporrcrc. 

ii.    P lav-ti  vs  Baronatumcmtt,cuincmus  opacum  inerat,alterius 

cuiufdamvcnationijyfui^cacfurarquclignorumobnoxium.Emptor,  fmt^prJSjlJ 
iuftisDominicisparronofolucis,infidem  &c  clicntclam  cooptatur.  SilSS^SSeS 
Aliquanco  poft,  idcm  mcrcacur  iusilkid  fcruirucis  vcnandi  .csdcn-  nummanu.vniuntur 

d r  1  •'  j-       •  r-  •  quidemfeudo.&feu- 

xquclylua?,  prcrio  vendicorinumcraro.Ex  noua  cmprionc  patro-  daiia  fiunr.  ftd  non, 

nus laudatiuum  ooftulac, frctus  hoc Iuris axiomatc, confolidata  fcu-  pSoS^re^uMn- 

do,rcccns  quaTicis  adfcribi ,  non  auicis  fcudi  pacrimoniis.  Iaf.  inl.  [,u0r«sPSsatqUifi* 

Non  quocunquc.  $.  fundus  *«  Dc  lcgat.  i.  Angcl.  Arcrin.  in  §.  fi cui 

(poftl.FabrumJlnftir.Dclcgar.  BoenusinConfuer.  Birurigum.^.^. 

Tir.Dcfcud.cV: cenf.Col.vlc.Ec  f  i.Tic. Dc macrim.  &  dorc.Quod  ra- 

mcn  prudcnrer  incclligcndum  cft  dc  confolidacis  cmpcicio  &  aduen- 

ticio  iurc ,  non  profc&irio purc ,  &:  in antiquum  ftatum pcrfe rcftitu- 

torio. Sicuri  plcniiis  Lib.  i.  Domanii  Francici  diftinximus.  Tit-4 **i 

Proindcinilla  facftifpccic  Dominusprifraclcconrcndir,  cmpcorcm 

tanro  minoris  cocmilfe  Baronacum,quanc6  grauiori  hac  fcruirurc  rcs 

cmpca  onerarcrur.   Rurfus  pct indc  laudimiis  adftringirur  prjediarix 

lcruitutis  cmpror,vc  folarij  rcdicus,quafi  parcis  (bli  bcneficiarijrqucm 

rcdicusannuicmpcorcm  laudimia  pacronodcbcre  oftcndimus  Lib.  Pane.ixap  *. 

i.DcPrivil.  R  vstic.  Ediucrso  autcm,diflcrrabarcmpror,de- 

bicorcm  fcruicucis  fundi ,  qui  cam  redimar,alia  in  cauia  ac  condirionc 

habcri,quam  fi  exrcraliquis  cam  mcrcarus  fuiflcr.  Tunccnimfcrui- 

rurcm  cxnngui  veriu\libcrari,acconfundi,quam  ccrcum  corpus,auc 

incorporcum  ius  pcrmanfurum  acquiri,cuius  crgo  laudimia  dcbcan- 

tur.$.vlr.  Inftic.  Dcvfufr.I.firibi  homo  §.  vlr.».  De  lcgat.  i.  Tira- 

qucllusin  f.  i.  GI0.7.  in  Vcr.  ouautrcs  chofcs.Num.  60.  DcRccrac"tu 

lincari.  Suam  cnim  cuiufquc  rcm  ipfimct  non  fcruirc  manifcftum  cft. 

1.  Ncque  pignus».  Dc  rcgul.  Iur.l.  vtifrui  D.fi  vfusfrudt.  pcrar.l. 

quicquid.  D.  commun.  pra?d.  1.  ciimin  fundo*.  Dc  iur.  dot.  1.  cia 

quo  t.  Dc  Vfucap.  Quibusadiicicbac,  pcrdiu  ic  Ncgatoria  expercum 

iniurc,aduerfusdominanrispra?dij  aflercorcm,accum  co  tandcm, 

modico  dccidiircdcfcruicuccncgata,&:controucrfa.Tranfa6c«igi- 

tur  licis  argumcnrum  nil  parrono  confcrre  ad  iufta  Honoraria,  vclut 

cx  cmprionc  quadam,cxigcnda.  Vcvc  fit,dominum  in  publica  com- 

moda  pugnare,  quiim  pndiarix  fcruiruris  iugo  fublaco,  mclior  eua- 

fcricBaroniarfundus:vcquoticsbcncficiariopoiIcirorc  vacaucrit,pa- 
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tronus  eodcm,  vti  optimus  maximufqucfundus  cxtitcrit,pro  fuo  iu- 
.ConfuhumPari-  *c  potiatur.  Sccundum  qua? tandcm,  Scnatus  cbrradicTo  iudicio  pro- 
ficndievit.Fcbtiur.  nuntiauit.  Dccrcto  cx  tcmporc  lato  pridic  Kal.  Martiasan.  1586.  pro 
nem^Dr' Eoif  Baronc  de  Druy in  agro  Niucrncnfi,cuius  Arnaldus  caufam  cgit:vicTo 
^nSum^S     cius  patrono,  Nouioduni  ad  Ligcrimpontificc,proquo  Gillotius 
pcrorarat. 

A  proposito  thcmatc  non  multiim  abcft,  quod  in  codcm  13. 
SenatutracTatumfuit  dc  bcncficiario  clicntc^qui  matutinishoris  be- 
ncficium  pcrmutationc  ,  pomeridianis  fubbcncficfUm  vcnditionc 
R«5oieudumfi  ea&  Scio  tranfcripfcrir.  Sciuscnim  pcrmutationis  nominc  patrono  obru- 
dem  die  feparatim a  \ jc  rcdcmdtionalia  fcudLvna cum  fidclitatis  obfcquio,ac prarrer ca  ni- 

vafalrovendantuf  »•  .  *  .  r  .  .         r  .  ,       n     •  «  \  r  •  <t 

nefraude.vnicaiau-  hil.  Qumpc  qui  lubbcnchcmm ,  quod  poltcnuscmcrat,a  lciplotc- 
^fdTtSmepu-  ncri obtcnderct, cx plcno proximoque  Dcneficio commutationc illa 


turexvc 


«SSrS^  qua:fito.IdqucnoftratesFormularij  di<Sbitant,^«w>f»  fon  fief.Scd 
fcudt  fmto uia tour  patronus  oblata  rcfpucns  ait ,  v trumquc  tum  bcneficium ,  rum  iub- 
dmd.t^u,  '  bcncficiumapudvcnditorcmconfufumfuiflcamborumvnionc^ac: 
in  vnum  feudi  ius  rcdacTum  ,quod  ab  co  pure  agnofcerc  poflciTor 
dcbucrir.  Proin  mordicus  alTcnt  Dominus ,  iufta tcudi  commoda  fi- 
bi  perfolui  cx  vcnditionc  oporrerc,non  minus  quam  cx  pcrmuratio- 
nc :  Quiim  illc  prarfcrtim  bcncficij  commutator ,  in  Icgc  mancipi,fu- 
perius  dominium  fidemque  fibi  non  rcccpcrit ,  vt  fubbcnchcium 
poftoa,  quafiabipfo  propcndcnsiurefcudi,  libcre  alicnarct.  Quibus 
fubdit  patronus,  gcmini  contracTus  propinquitatcm  cuidcns  fraudis 
confilium  emptorisargucrc,quiiam  ccrtus  totadcrc  comparanda, 
fubdoleccepcritabcncficij  acquifitionc  parui  momcnti,vt  cxtcm- 
plo dchinc,  tanquam  fua:  clicntclarfubbcncficium  grandi  aerc  mcr- 
catus  ,  patronum  iupcriorcm  iurc  laudimforum  cxcludcrct.  Ab 
aducrfa  vcro  parrc  vrgcr  cmptor  ,  prifumptam  fcudorum  cx  con- 
iundioncconfufioncmccffarc^quoricspoiTcfrorcontrariajvolunta- 
tis  tcftationcm  cdidiiTct.^^.Parificn.  Confuct.  Cui  rcs  fimilitcrpra;- 
iudicatarin  Scnatu  caulam  prarbucrc.  Quod&fufius  alibi  profccu- 
A,tt  tus  fum,Lib.  l  Regii  Patrimonii  Gallici  Tit.  6.  Atqui 

patronus  in  fpccic,  qua  dcagitur,  clicntelarcm  fidcm  fcparatim  accc- 
pcrat,prius  cx  bcnencio,indc  cx  fubbcncficio,  quafi  diftincTis ,  vt  an- 
tca,  chcntela*  fundis.  Si  tamcn  inita  bcncficij  commutationc ,  patro - 
nusa&utiimin  iiludfuam  manum  inuexuTct,tunc  non  folum  be- 
ncficiofibiapcrtopotuiiTct  frui.vcriim  &c  fubbcnchcio,quodintc- 
rim  antiquoclientevacuumfa<ftum,fibiqucitidcmadapcrtum  vcn- 
ditionc  compcriflct.Namcocafuad  Dominicarmanusauocationem 
ncccfrcfuiiTctcmptorijnon  modo  bcneficij  rationc  dominofidcm 
Nec.econtri,decep  fuam  alligare ,  icd  ctiam  iubbcncficij :  ob  idquc  iftius  crgo ,  quintum 
MniSu3!il«5wacful5^uincum  Prc"j  nummumillidcpcndcrc.  Cxteroquin  priuati 
vpenui.*. pe  hde-  pacifccntcs , ctfi binum cadcm  diccontracTum cclebrarint,  fraudaflc 

jufl.Ncc  capttur.qui  r  '        .  i  ._       ■  ■  a-     •       r       r  i  • 

iuspubiicum fequi-  dominum non vtdcntur,  quiluo  vicilhmiurelinrvii.l.quiautcm.§. 
^i.».Deregniuin  u'  fcicndum.D.  quz  in  fraud.  crcdit.  Rcgula,nullus,RegTjla,nonvidc^ 

tur. 


» 
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tur.^Dc  rcgul.Iur.l.$.§.is  taracn*.  Dc  libcr.hom.exhib.l.Iniuriarum. 
f.  i.*. Dcimur.  Ncc  quodlcgc  pcrmittcntcfit,  in  alterius  iniunam 
fraudemvctcntatum  coniicitur  ,  pcenamvc  demcrctur.l.  Gracchus 
Cod.AdL.Iul.deadulccr.AtqucitaCONsCRiPTi  CvRiiE  fccun-  ArenumCori*Pari- 

i  r         r»      r      r  oen.Uieio.  Sept.an. 

dumcmptorcmdccreuerunc.S.  Confulto  ParilicnlLii.  Kal.Of5lobr..|fjJ^^ud^^«A 
an.1585.pro  Roberto<kGc»w£Wr,quiaScntcnriaPra?fcc'ci  VrbiLucc-  dc  fwioLJ^L^ 


tianacin  Scnatumprouocatat:aducrfusIac.Freminum ,  &  Ioh.  d'Ara-  '^^TrX/.Z 
fmm  tucotcslibcrorum  Ioh.Frcmini,qui fcudo<^ i^a/?y  dominaban- 


tur,  in  fimbus  Monfortianar  Prarfc&urar. 

N  e  c  diflimilis  admodiim  fupcriori  qua?ftio  in  confultationcm 
collata  clt ex  t acto  fubfcquen.  Quidam  patcrfamilias  aercum  fcudum 
viliprcciocmic.  Is  poftcra  lucc  ditioncm  opimam  fibi  comparauit,  r**. 
tanquam  fcudi  iam  cmpti  bcncficiariam,7.  nbimccfubiedtam  bcne- 

r  ••  •        n  v  Z>      1  ii         •    n  •       T>rtt8i  ftijnatrimtx  tU 

ncijnominc.  racronus,aquo  rcudumaercum  pendcbac,  luitaquin-  g»iiMd> 

tanadcpolcit  cxvtraqucnummariacmpcionc.Quanquam  cnimfub-  ^svmdM' 

bcneficij  racione,ac~cor  purcpatronus  non  forct  cmptoris:  facicbac 

tamcn  vcriufquc  mixcura  fcudiineodcm  ambarum  emptotcpolTcf- 

forequc  clicntclarum ,  vt  vnus  parttcr  idemquc  nullo  inccrmcdio  pa- 

tronushabcrctur,cui  Dominicaluacommodapraeftaridcbcrenc.Ar- 

gum.  Marcclli  L  C.  in  L  damnas  cfto.  §.  L    Dc  vlufr.  lcgat.  In  Vcrf. 

vt  harc  forma  in  agris  fcrucrur,qux  vi  uo  tcftatorc  obtinucrit.  l.fi  quis 

duas.  §.  fi  quis  partcm  Vcrf.  planc  D.  commun.  prard.  Quod  fi  arrci 

bencficij  cmptorfubindcpatrono  fidcm  datum  vcnifTct,antcquam 

fubbcncficiarij  prardij  cmptioncm  contrahcrct ,  Dominicis  tum  no- 

u.r  cmptionis  iuribus  abiiflec  immunis.Quippe  quifubclicntum  pra;- 

dioia  redto  fuo  dominio  fcruarc  potuiiTet,  diihncta  illa  &  dilcrcta  fi- 

dei  profeifionc  cx  aerco  fcudo.  Siue  ctiam  ipfius  au&or  figillatimac 

fcorfumcxvcroquc  bcneficiorura  gcnerc  run&us  fuiflet  clicntclari 

in  patt onum  officio,( vt  fuprafcnpta  fpccic,)tunc ordmata  bcncficio»  'n eonftitutione & 

rum ipforum fcrics  priftina,gradufquc rctincrctur. At  cciTantc  huiuf-  3cRin«?o  patrilf!?' 

modircrum  diftinctione  ,  patrumve  familias  deftinationc  alio  actu  cu^mpi[mii  fpe" 

tcftata,  propius  crar,  ambas  rcs  bcncficiarias  vno  ab  patrono  indifcri- 

minatim  tcncri,nccproponi,curadcumfpccl:antiafcudicmolumcn- 

ta  minucrcntur.  Nos  itaquc  m  Foro fcntcntiam  rogati  rcfpondjmus, 

patroni libcllum  iuftum  nobis  &  x quum  vidcri.  In  lumma, cfficacior 

nullacftfundorumdeftinatio  priuacipofTcflbris,quam  quzbcnefi- 

ciariaclicntisinpatronum  prorcflionc,vcluc  digito,indicatur.  Imo 

nccpoiTcflioncm  quidcm  bcncficiarij  mccimur  rructuariis  prardij  ra- 

tionibus,fcd  Dommicafolumvcftitura.  Vcluculcnco  prifca?  racmo. 

ria?  cxcmplo  confirmac  Albcrcus  Krantzius,Saxonica:HifUib.io.cap. 

38. Cum cnimdc bcllicaufainccr Danura  regem,& HolfatiaeDuccs 

variafcrcrcntur  colloquia,  his fubditi militcs  ltadixerc,  Dvces  te- 

NERE , ET  TVERI  PATERNAM  DITIONEM  ,  A  QVA  V  I  V  I  N  O  N  D  I  S- 
CEDERENT.  IvSESSE,lN  FEVDVM  SVCCEDERE  PATRI  FILIOS.ID 
SE  PRO  DOMINIS  SVIS  ,  VT  TENERENTVR  ,  TVITVROS.  Scd  Rcglj, 
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cdiucrso  ,  fevdvm  ,  omnivm'  gentivm  vnanimi  consensv  ao 

HLIOS  PERTINERE  POST  PATREM  ,  MODO  ID  LEGITIME  POSTV- 
LETVR  A  DOMINO  ,  NEC  SVDSINT  AMITTENDI  CAVS^  GRAVIORES. 

Harcfub  annum  1405.  quoSigifmundus  Ca.farhuiufceundcmcon- 
^riii^SSSS-  trouerfiaearbitcrRomanoOrbiimperabat.  Haud  vfqucquaqueu- 
reaum.aujci^Rc-  men  iibcro  patroni  arbitrio  pcrmittitur  fcudalium  commodorum 
"empronbus  Uu- '  difpofitio  in  fiibditos  fundorum  comparatores.Illividclicct,qui  Di- 

dimiarccipere  ,co-     •  /»  vi         •   •    .  i*        i  • 

rumque  Qniuciam  tioncmiuam  pure  locant  m  quinqucnnmra,nonlicetdeinccps,gra- 
^["aSpSpr?  tiofo  cuiquam  infcrioris  praedij  cmptori  laudatiuum  rcmittcrc ,  con- 
reflaicuradfirmarios  du&oris difpcndio tcmporarii.  Vtcunquccnim, Dominicafolutio- 

fcudidominatu.Ce-    .  »     i      »•     •  ,       tr  rr      •   n  i 

nomanoMore(anic.  nisapocha  laudimiorum , panat nouo  pollcilon  raitam  ln  colonum 
frm*"?Hl7,"ffi  libcrationcm  &  cxccptioncm  :  falua  huic  in  locatorcm  fubfidiaria 
*3gkktim*m  act10nc.fl.3X0d.de  nouat.l.vlt.*.Dctunfa&.J  Munificatamcn,gra- 
tuitiqucDominiciHonorarij  rcmidioncprxripincquitiuscoloniin 
dcbitorcm  laudimiorumrncquc  hic  tiira  rcgrcdictur,fuac  indcmnita- 
tis  nominc,ad  cum  qui  dcbita  Emptionaiia  fibi  condonarit:Ne  co  ca> 
fu  1  ibcralitatis  fua?  donator  pccnam  patiatur.Hcrcnnij  Modcftini  fcn- 
Parifien  Curijtpia-  tentia ,  in  1.  Ad  rcs  donatas*.  Dexdil.  cdic.  AcLabeonisrcfponfo,£. 
c.rum,  in  ,.camera  vlt.l. Arifto.»r.Dc donat.Cuiufmodi diftindHone  Lutctiani  P  atres 
KKcde^N  iEw  rcm  dircmcrunt  in  tcrtia  Curiae  ClaiTc  Inquifitoria.Scxcili  Menf.ann. 
Ge^anS^     1 598.  fccundum  condu&orcm  profanorum  Cccnobij  bonorum  D. 
traDn  awnwm-  GcrmaniPutcnfis,aducrfus Niucrncnfcm  Duccm,coenobiarcha:do- 

prorem  itVHotitlit  ,*~     ■  ••     1    Vf      II         -n    n  •  J  v  v^. 

s-<rflek parU ,Dn  u  natanum , Cardmalis  Borbonij  ,dc  Nigcllana  illuitn  domoa-Ducc 
r^iitisreUtore.  ^Q^p^  Quorics,ad  harc ,  fupcrius  latitundium  nobilc ,  crcditorum 
inftantiapigncratur,acpropalamlocaturplurisliciratipcrMagiftra- 
tum,ius  non  cft  ipfius  propnctario,a  nouis  dchincclicntibus  fru&ua^ 
riasfcudi  obucntioncscxigcrc,publici  coloni  dctrimcnto.  Solcnni 
quippcfundorumfcqucftrationc,ablata  cft  dominocorum  poflcf- 
fio.l.Intcrcflcputo.-sr.Dcacquir.poiTcflCForcnfibusitidcmfuturxlo- 
cationisprarconiis  acprofcriptionc  monitifunt  omncs  quorumin- 
rcrfitjiifquetcftatodcnunciatumjncquidagant^contrahantuedere- 
bus  fcqucftutae  Ditionis  cum  alio ,  quam  cius  condu&orc  iudiciario 
fru&uarioauc  poffclTorc.  Argum.  lcg.  fcd  fi  pupillus  $.  dc  quo  palam 
Andep.tefrart.M7  profcripturueritw.De  inftit.adt.l.fcd  &  focius  abfentiVcrf.quoad 

Verf  Bl  1" MM  f*t(l  \  r  .     .*  ,.  .  •/rr~  *  J         II    J*     •"  » • 

puttrrM  prM.tno»  is  icicnt  D.pro  ioc.l.vlt.w.  Dc  Icg.commiil.bodcm alludit  ciuicus An- 
"l™$£*™Ll™»t  dium  Mos §.3 47.  Quarquc in huncfcnfum obitcr  adnotauimus  Lib. 
-<""""*<•  3.DcIvre  Fisci  G  a  llic i,Rubr.i}.Arr.vlr. 

r     Clavdivs  fundum  pcrpctud  frucndum  locauit  cuidam,ccrto  1 

Quiterram  concei-  1*.  *     *     .  r  1 

fit mccnfum. in  vccttgali indicto, cum nummano Rcditu m annos iincmlos.Locator 

rcditumfundiarium,  r  •   j  n.  t»    j-..  n    r     j- • 

liceteum  reditu  po-  iucceilu  tcmporis  diituxit  pccumanumRcditum  nullo  tcudi  mrc  pc- 
rarion^'&*abeo  ncs  --  rcccPto  fpcciatim.  Emptor  rurfus  annuum  iftiufmodi  prouen- 
tetcnti  dircchisdo-  tum  vcnuiidcdit  Mcuio,quia duobus  hinc indcdominisin ius  voca- 

minut  .«exterrx  *     ,  I.J   ,  .     ,.      .  r»  •  •» 

venditione  feouenri  tus  cft,vtreiab coacquitiu: laudimia diiioIuerct.Primum cnim loca- 

laudimia  ci  dcbctur.  i-   1      1  /*»•  j  1      •    t  r     r  1     ••  » 

tormtcndit,laudatiuum  iibi  dcbcn,ab  cximia  ccnius,lolanj  vc  pre.ro- 
qatiua,quod,  vna  cum  rcditu  illo,minime  cmanciparat.  Aft  fuperior, 

contra, 
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contra,patronus,locatorcm  in  vcndundo  Rcditu nil fibi dominici in 
cumiunsfcudiquc  refcruaiTc,at  nudum  Vc&igal  in  agrum  ipfum, 
quafivcctigalcm:vtfihic  abalienarctur,  Dominicain  cumiuftafua. 
locatorcxcqucrctur.  Diftracto  igitur  non  fundo  quidcm  ,fcdrcdi- 
tuannuo,iufta  bcncficiaria  ad  fupcriorcm  patronum  deuolutactfc 

firo  maioriimpcriopotcftatcquc  Dominica.  Scd  hxc  pra?tcrca  di-  Andeg.confuetart. 
ucnslocatorin  ccnfum ,  fibi fufficcre ait,  quod folarium,ccnfumquc  yZ»C£!»»%m?jUf 
pcncs  fc  rctinucrit ,  dirccli  iui  dominij  indiccm ,  cx  quo  laudimia  iibi  ^ntfnpwntdtfitf 
quaerantur.  Ion.  Fabcnn  §.  Adco  Inltit.  Dc  locato.  Et  in  I.  r.  God.Dc  f*r  r*f,»  it^miux  & 
iurc cmphytcut.  Cui non inconcinncaptatur.  §.  179.  Andcgau.  Lcg. ^4"^- 
Qucmadmodum  igitur,  mancipato  vc&igali  prxdio,locatorillc  pcr- 
pctuus  rcctc  cxcgifictlaudimia:  fic  ctiam  prcdurio  Rcditu  annuo  di- 
ftra£to,quiinparte  Iatifundijnumeratur.  Annuusfaltcm  iftepro- 
ucntus,  tanquam  fructus  fundi,  codcm  iurc  cum  ipfo  cenfetur,&  cui 
fundus ,  cidcm  fundi  rcditus  Agrario  obnoxius  ctt  vcdtigali.Ex  argu- 
mcnto  Csfarcae  Lcgis,Dominipra:diorum  De  agric.&  cenfit.Lib.11. 
Cod. 

16.  Sec  vs  autcm,{idominus  ccnfus  huncpurc  (impliciterqueaba- 

licnaiTctfnedumannuosrcditusfnullo  ctiam  fcudi  iurc,  vcldomi-  Alicnatocenfu.4ir«- 
nijinemptoremdifertctranflato.  Nam  cmancipato  ccnfu,  re&um  ^lS^u^. 
omncdominium  taciteabdicatur,&  in  cmprorcm  tranfcnbitur.  Vt  fam. 
Delphinatis  Curiarvfu  fcruaridicit  VidoPapa,in  Dccif.  164.  Ncc 
alitcrScnatus  Parifiorum  iudicio  dccidit  cxinfrafcripta  hypothefi. 
Otacilius  domum  pcrpetuo  vtcndamdcdit  Androfthcni  lubvccti- 
galis  oncrc  prardiarij ,  ac  rctcntionis  ardiura  pari prctio ,  quo  forfitan 
olim  a  conductorc  illo  pcrpctuo  diftrahcrcntur.Circumactis  aliquoc 
annis,rcrumviccsitamutantur,vt  &  dominus  folarium ,  &  poiTcf- 
forardcsabalicnarit.  Nihilo  fcciusillcdomumab  cmptorc  condicic 
oblataprctij  forrc,ab  pactitia  lcgc  rcdcmptionis  aedium  ,quam  li- 
bellariaripfarumdationiadicccrat.   Obnixc  cnim  intcndic,fc,liccc 
vcdtigalicciTcritaliis,nonidco  rcliqua  libcllarij  contractus  iuraafc- 
ipfo  abdicaiTc.   Siclcgatoccnfu,  rcctum  dominiumhaud  proptcrea 
ciTclcgarum.  Argum.l.Titius.$.  Lucius.w.  Dcconrrah.cmpt.  Scrud 
itemconcciTo,quivtprincipalishabetur>pcculium ,  quod  feruoac- 
ccdit,  minime  concciTum  cxiftimari.  Auctorc  Vlpiano  in  l.  stl.j. 
antcpcnul.*.  Dcpccul.  Aft  ,cdiucrso ,  domus  cmpror,annuo  Vccti- 
gali  diftracto ,  omnia  in  fundum  vcctigalcm  iufta  Dominica,quac 
perpctux  cius  condudTioni  impofira  crant,  vidcri  tranflara:  nilica 
nominatim  vcnditor  fibi  rcfcruaflct.  Dclphinatium  Dccif.  164.  dc  ' 
qua fupra Caufa  vltro  cirroquc difccptata  in  primario  CuriacParificn.  ArcihimSefurasdt* 
Auditorio  ,placuUa<5torcraabacdiumcondictioncdcpclli.  Iudicato.  Xmtuiditf* v» £ 
j.Kalcnd.  Iunias an.i 58 8.  fccundum  appcllantcm  a  Prartorc  Antiflio-  ^f^tch^'. 
dorcn.  Dauidioaducrfarij  caufidico.  In  Voluminc  cauferum  Cam- 
panarum. 

ij.  Sextilivs  rundum Cornclianum Titio lcgauir, adiecto oncre, 

H 
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Bxdonatione  ob  vt  hic biiu  aurcorum  numummiliadarct  notho  tcftatoris.  Lcgata- 


rx- 


Wu7v°emxdomI  Xl° ln  poflcflioncm  cunti  di&atur  iudicium  a  domino  fupcrioris  p 
noieudi.  dij,qui  cx  tali  lcgato  laudatiuum  poftulat,quafi cx  vcnditionc.  Rcus 

dcfcndit,ob  donationcm.lcgatumve  laudimianon  dcberi,fcdfcudi 
rcdcmptionaliafola,  quae  vltroipfcadtoriobtulcrit.  Ncccnim  tcfta- 
torcm  xs  vllum  cx  rc  lcgata  prseftandu  fibi  rcccpiflc ,  vclut fundi  prc- 
rium,fcd  picratis  nominc  dunraxar  pccuniola  notho  fuo  tradi  iufliflc. 
Cuiulinodi  dcfcnfioncm  ira  rcfutat  patronus,donata  ob  caufam,pcr- 
,    '  zquclaudimiisfubiici,aca?rediflra(Sta.  Fabcradl.  i.  Vcrf.  quidfiduo 

Art.i* t  Ande|».«_o-  •  X  * 

fuet.Enj,MHA>f*mfim-  Cod.Dc inoff.donat.Saltcm pro ratanummana? croeationisdonata- 

Unnmi  jh  jjnn,ur  no  nici icxx:quum  catcnus vcndita rcs,potius  quam  donata ccnlcatur. 

****** X,M"-  Cynus^Angel.inl.qucritur.^.Dcftatuhomin.Alciatusinl.i.Num. 

i  8  Dc  vcrb.  oblig.  Etfi  cnim  mcra donatio,laudimiorum  commo- 
danullaadfcratdominofuperiori.§. 161.  Andcg.  Lcg.  Diucrfum  ta- 
mcn  dc  ca,qux  vcl  alimcntorum  quidcm  prqftarione  oncrct  donata- 
rium.Capcl.Tholof  Dccifionc.  178.  Vidus  Papain  Decif  Gratiano- 
AredumCurixfo-  po^S-Quocirca puto  vtiquc,laudimia pro oncris modulo donatio- 

lenniter  ABem.  Pre-  1H  adhibiti  patrono  cxolui  oportcrc.Vndc  tantiim  donata  ob  cauiam 

uollo  Prxliderecira  *  r     r  t  n 

tumdie  u.  Au^uiii  nuptiarum  cxccpitScnatus  Pariiicnus.Tahanamquciuftis  Honora- 
fmUfmiHUeUclufiu.  rns  immunia  V.  C.  pronunuarunt,hcctprcrioraxata,&:abcxtranca 
moiHbMUpmtvittj.  quoquecollatain  alterutrum  coniugcmintuitu  promcritorum  Cc- 
Ticnrtmunrrmteni.o»  ^bri  S.  Coniulto  Idibus  Sextilibus an.  1583.  factoadprouocationcm 
•n,T,uxjub:.<,kdr„a,  Cx  Vi&riaca  Pr-cfcdrura :  cuius  Morc  fcripto  Dominica  laudimia  tra- 

fngneurtmux.i.  10.&  ,  •  1  i-     •      I  .        *  -Jb 

)».vifcijcxCofuet.  nunturctiamadpridLanasbcncmcntorumremuncrationcs.Nccmi- 
rum  ccrtc,quum  rcs  ira  donatar,vcl  filiabus  adfcriptae  doti,nullatcnus 
admaritostransfcranturiurc  dominij  ,licct  xftimatx  tradantur.  1.  fi 
dotcm.l.figcncrl.rcmquamCod.Dciur.dot.l.vn.S.acccditCod.Dc 
rci  vxor.adl.Namhaud  vfqucquaqucfundi  arftimationem  pro  cmp- 
tLnchabcndamoftcndit  Papinianus.l.Cum  poft.  §.cumrcs.'*.  Dc 
iur.dot.l.flxftimatisD.folut.matrim.l.fcruosD.famil.hercifc. 

Dvo  fratrcsanxiamdcdiuifioncbonorum  controucrfiam  dcci-*8. 
duntco  Pacto,  vtnuximusnatu  fcudum  intcgrum  pcrpetuo  fuum 
retinerct:ciusncmpebcflcm,aTtatispriuilcgio,trientcm  vcro.in  folu- 

L,j,6.vent,s.  tUm  pccunic,  a  primigcnio  in  litcm  cxpenix)&  quanti  fua  intcrfucrat, 
afratrc  litibusnon  vcxari.  Quaefitumcft,  an  cx  talicontractu,  6c  qua- 
tcnus-cmptionaliapatrono  dcbcantur.  Primogcniticaufamiuuanc 

*  Primogeniturx.  argumentanon  pauca.Imprimis  ius^/»7.>pH«,quo  quide,dua.clien- 
tclarisfundi  parrcs  pra:cipua.  grandiori  natu  competuntharrcditatc 
parcntum,vcrius  quam  tranfadti  ncgotij  titulo.  Vndc  nil  proponitur, 
iurchonorariarfunclionisapatrono  cxigcndum.  Vt  notant  Bart.  laf. 
&alijinl.fiprofundoCod.Dctranfad.  Bald.  adl.  i.Cod.  Dc  bon, 
matcrn.  Cap.  i.  Dccontroucr.int.  domin.  &  vafall.  In  Fcudis.Quod 
autcmadrcliquas  harcdirarijaflis  vncias.  4.  attinct,quas  primigc- 
n  ius  a  iuniori  acccpcrit  ,probabilc  quoquc  cft,nulla  domino  iufta  fol- 
ucnda  Moribus  Andcgauorum.Ncc  emm  ftirpis  maximus,qui  rotum 

bcncflcium 
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bcncficiumpoflidccdctcriorcloco  cftac  condirionc,quamfi  cius 
tricntcm  bcneficij  fccundo  nato  diuifionis  lcec  prabuiflcr  ah  fr*  irr 

nolccnduiubbcnchcianoiurc.Namrcgulantcrnatuminorcs  qucm  ^v^^tt 

diuifionc a primogcnito fumunt, tricntcm  bcncficiorum ab coderh 

tcncrc  fc  profatcntur,non  ab  antiquo  &  ordinario  ipfius  patrono  bc-  ^SST^^^ 

ncficij.$.  131.  t6t.  &  165.  Andcg.Confuct.  Proin  maiornatu,  quafi 

i uniorum  frarrum  patronus ,  vidctur libcrius ab  iis  rccipcrc  tricn  tcm 

bcncficij  potuilTcjtanquamipfiufmct  primigcnij  cx iuo  bcflcclicn- 

tclarcmilta^vtfupcriorcmidcircodominumadircjciquclaudatiuum 
pcnderc  non  cogatur.  Pmcrca.nulloacccdcntcprerio,  tricns  primi- 
gcnio  ccflir,caquc  ccllio  minoris  natu,hxrcdiraris  porius  rcpudiatio 

quidamcft,nulloacccpto.Hicquippcncctcruncioditatusfuit,qui 

cx  ttanfa&ione  nil  tulcrit  pcnitus ,  cuiquc  litis  folum  impcndia ,  cum 

co  quod  mtcrcft ,  remiiTa  finta  frarrc  maiorc.  His confequcnter,  an- 

nis  prouc&ior  ccnfecur,fratcrna  rcnunciationc  bcncficio  toto  potiri 

hxreJitano,obidquc  ncc  Dominicis  laudimiis,  quafi  cxtrancus  em- 

ptor,illigari.  Vcrumtamen  pro  Domino  rarioncs  ftant  validiorcs. 

Ncutiquam  cnimpura.eratuitaquc  haercditatis  diraiflionc  vfusfuic 

fccundogcnitus  in  ttanfigcnda  litc,at  harrcdirariam  particulam  fratri 

tranfcripfitinlibcrationcm  grauiflimiajris,  quod  fratri  dcbcbat.  Ita- 

quc  fundi  ccflio  in  folutum ,  arquipollct  vcnditioni ,  Honorariis  do- 

mini  funclionibus  fubditar.Faber.ad  l.fi  prardium  Cod.  Dc  cuiaion. 

l.prctij  caufa  Cod.Dc  refcind.vcndit.Bald.fc  Salycct.in  l.libcraCod. 

Dc fcntcnt.  &  interlocut.  Nec mc moucnt  fupraditfa dc Andcgauo 

rratcrna*  partitionis  Ritu  fcudorum.  Nam  fi  rcipfa  clicntclarc  prar-  ^yfr^^— 

diumintcrfratrcs  partibus  rcgionibufquc  diuidcrcrur,tunciunio-£/*%^^^ 

rumoptionirclinquitur,  vclfratrcm  patronum,  vel  fupcnorcmap-  Z™*^""1*' 

pcllarc.Sicuti  patriis  Andiuminftitutiscauetut.citat.*.i6i.cumfeq. 

Scd  nulla  ifthic  a  fratribus  inita  fundorum  partitio  cft ,  quum  tranfa- 

aionctotumprotogenioacccflcrit,quafnunclisfimulpartibuscon-  l  \ 

folidatum ,  nudequc  patrono  vctcri  obnoxium.  Primtgcnius  crgo 
non  vidctur,  fratcrnam  bcncficij  partcm,vcluti  fuar  ipfius  fubbcneh- 
ciariamcomparaflc:vtindclaudimiorum  pra:ftationceximatur,  ncc 
ca  pctcnti  patrono  morcm  gcrar. 

19.  Andibvs  ftatutum  annotauimus  fupra,  rcdtos  dominos  nullurt 

cxfiduciaria  prxdij  mancipationc  laudatiuum  nancifci,  dum  rcdi-  ^fiK 
mcndaj  rci  potcftas  durct  in  vcndundo  reccpta,  fiuc  intra  Dtimu  ei  u  r -"f^f  e-*qnipoUet  fa" 

dp      t.    •  j    r      •         i-     .  ^     *  "•fnmuwui   t\*  1  parrcac perx- 

cmracultanscxcrccndaMpatium  diutius  prorratra  fit  §  161  &  t6i  qu* imPedic 
Andcgau. Confuct.  At  fi  ca  femcl conccfla ,  tcmporc intcrcidcrit,ctfi  ^SiSE 
lhco  poft  condidta  ipfi  dics  profcratur,talis  renouatio  fraudi  cfTc  non  " 
debet  folarij  Domino ,  quo  minds  iurc  fuo  laudimiorum  fccurc  cx- 

pcriatur.$.j<Jj.cita.Coniuetud.Ecquidiamdclibcrarcdimcndicopia 
nonabcmptorc  prorogara,fedaiudice  pro  tribunali  fcdcntc?  Vt- 
pudLuciusfundura  mcrcatus  cftfublegcrcdimcndiad  bicnnium. 
Vcnditor,  bienni  hocfpatio  propemodtim  lapfo,vocatur  ad  iudiciu 
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vt  prcurito  co  dicalicnatorum  rcuocationc  cxcludcrctur.Sed  cogni- 
tacaufa,ludcxdccrcuit,praediuma  vcnditorc  intra  nouum  annum 
rcdimi  poflc  rcfufa  prctij  fortc  cum  impcndiis,alufque  huiufmodi 
acceflionibus.  Mox  mtraannum  iftum,  quo  rcdhibitoria  fundi  libcr- 
tas  ampliata  eft ,  patronus  agit  laudimiorum  crgo ,  vclut  ob  rcm  vcn- 
Eadctnfoiennitasrc-  ditam  debitorum.  Quamquam  cnim  priuatis  licucrit,  tcmpotariam 
quiriturinadUrcno-  rcdimcndi  facultatcm  (noucnniura  vfquc)  prolatare:Maeiftratuita- 

lundo.quxincon-  x  .      *  .  x' ».  JP  . 

ihucndo.  mcn  ncgat  tcmpus  hoc  produccrc  longius  muita  partc  ras  cflc ,  quo 

Dominica  fcudi  commoda  patrono  aurcrantur,  vcl  dirFcranrur.Nam 
qua  folcnni  formula  cclcbratusfita&us,eadcm  rcnouariipfum  opor- 
tcrcl.fi  vt  proponis  Cod.Dc  Nupt.Cum  igiturpacto  conucnto  vcn- 
ditori  fa&a  fit  rci  fua:  rcdimcndz  gratia  ac  vcnia ,  hzc  alio  itidcm  pa- 
cto  proro^anda  fuit,non  iudicio,  quod  ininuitos  rcddirur.l.intcr  fti- 
.  „  pulantcm.§.i.T.Dcvcrb.oblieat. Namquod vuleofcrtur,proroea- 

Attus  renouatiofeu  *  *  .  O  .  l  O  *~  ° 

proro»atio.cenrctur  tum  attum ,  cundcm  cum  pnmo  ccnlcn  ( l.Icd  ii  mancntc».  Dc  prc- 
in3ic2i7o^huoac  czi.  1.  itcra  quxritur.  5.  qui  implcto  D.  locati.  1.  lcgcm  Cod.cod.Tit.  I. 
icpctita.  Labco/r.  Dc  ar bitr. )  Id  ciuilitcr  fcnticndum  dc  a&u  pcra&o  fimul  & 

continuato,inuiccm  conformi,non  diftbrmi.Quibus  confcntancum 
cft  Papiniani  refponfum ,  tcmpus  humanitatis  gratia  dcbitori  indul- 
tum  ad  iudicati  cxccucioncm,  tanti  non  cflc,  vt  viciflim  crcdita?  ab  co 
pccuniaccompcnfationcmprarpcdiat.  l.fi  cum  militi.  j.cum  intra.^. 
Dc  compcnfat. 

S E  d pugnat,  cx contrario, fundi pofleflbr,  vcrba  municipalis Sta-i o 
tuti,  quar  prorogata?  illius  facultatis  mcmincrint,  gcncratim  conccpta 
eflc ,  nullo  habito  delc&u ,  ab  vtrouis  rcdimcndi potcftas  amplictur, 
Art  ut.vcrfE»^»/  fiuea pacifccntibus  priuatis,fiuca magiftratu. cita.j.  $<5z. Rurfusa&a 
'&trAu^ffZ'id^  gcftiquca Iudicc , gcri a iitigatorc ccnfcntur.  1. fi ob caulam iudicati. 
dkA.mfpmkijm.  Cod.  Dc  cui&ion.l.  i.  Cod.  fi  in  caufam  iudic.  pign.  capt.  Dcindcin 
Fafhimiudicisr     Iudiciisquaficontrahitur,prorogaiTequccamfacultatcm  pcrhibctur 
taturfaaum  panu.  cmptor,  qui  I udiciaria! prorogationi  non  rcclaraarit.  Noftratium,ad 
ix vend*  i    f  a  ^xc>  *u"s  Pr°fcur°rum  calculo,nulla fuppctunt patrono  laudimia  ob 
inhp.Kto redimcndi!  tcra  di  It  ractam  cum  lege redimcndi.  Ioh.  Fabcr.  ad  1.  vlt.  Cod.  com- 
niadtmSudidi"  mun.  dc  lcgac.Etfccundum  eum ,  Bocrius  in  Confuct.  Biturigum.fc 
i8.Tit.  Dcconfirct.fcudor.  Chaflencusad  Burgund.  Confuct.  Tir. 
«fejCc/i/M.S.i.Num.i^.Contra  Pauli  Caftrenfis  opinioncm  inl.i.Cod. 
Dc  pact.int.cmpt.Dcnicjuc  fummam  eflcrationem  puto,qua?  pro  h  - 
bettatcfaciatfuxrciavcnditorefiduciario  rccupcrandx,intranoucn- 
nium  fcilicct a dic  contracta?  vcnditionis.  Ncc  cnim  antc  id  temporis 
incmptorcmvcrc  tranflatumcftvtile  prardij  dominium.  >\  no.  An- 
dcg.Lcg. 

Aprivatis  ad  publicos  fundos  Regiofquc  tranfgrcdiamur.tr. 
Princcps  Caftcllariam  quandam  Rcipub.  ditioncm  Gaio  tranfcripfic 
pigncratitio  iurc.  Ei  ditioniIurifdiclioadhzrer,iniigncquc  Scriba- 
tus  A&orumiudicialium  munus.  Rex  deindc  nouo  Ediclopublicc 
diftraxit  hoc,ahaquc  rcgiorum  Acluariorum  Officia,ab  emptore, 

ipfiufquc 
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ipfiufquc  hxrcdibus  pctpccuo  poflidcnda  ,  doncc  rcfticuco  prxrio  Rcg?a  ordinaH» 
lucrcncur.  Qualc  Edictum ,  Marc.  Mcnf.  an.  i  jSo.  promulearum  fuic  fuPPr^«>nis ot«- 
in  Scnacu  Panliorum,  cui  Kcx  prxhdcbar.7.  kal.  Scxulcs  lubfcqucn-  .  &  u,, 

tcs.Hinccmpcioncconcra6ta,fiduciariusillcFiIcalis  ditionisdomi-  atSS^tSl 
nus  pccic  laudimia  ab  nouo  Caftcllarix  iurifdi&ionis  Actuario  In-  "ff***-  *i*>>*~ 

f.  t-\fT.   •  J       I-  "*    rttiltmtnt  mtt  TsitBu. 

tcndiccnim  ,publicum  Omcium,  quod  cali  promcrcioin  formam  w'-c*"i*s,sMxjf 
pacrimonij  cranficriCjrcbusfoliadnumcrari.Q^uomodo  &annonx,  ~S^rf2«S"- 
fportulr, pcnfioncs,  fcu qua  alia folo  cohxrcanc,  in  bcncficium  dan-  SSS^ 
cur :  immobilis fundi inftar , rciquc pacrimonialis.  §.  fcicndum , cum  ^  dic »«iui'»<  )*<>• 
Gloz.&Bald.inTir.Defcudicognic.  YfcrniasadCap. i.Sidcfcud.  u  ttffti 
vafalLabaliq.inccrpell.  ZafiusinEpicomc  Fcodor.  Parcc4.  Incali-  <«* ^Tltni tJ~ 
bus  cnim  fcudum  confiftic,  quod  dicicur  dc  CameraM  cft,cum  cx  arra-  m^PSbnf' 
riofiucarcadominiadfignacurclicnciftipcnd^ium  ccrcum,  Vclquod 
dicicur^ C4«fn4,idcft,  ciirn  cxccllario  parroni  clicnculo  Drxbcnrur  ftProPriutn  fcudurB 

.  ■   r     j  n-  f"»-uuiiui  eilcxtracurtetn Do- 

annonar.Huius  gcncns rcudum  clc m  curcc Domini  $.fcicndumTic.  mini.&coniiibtin 
Dc  fcudi cognicionc  Lib.  i.  Fcudor.  Milicise iccm  vcnalcs  ac  hxrcdi- 
tarix,fcualiaqua!uisincorporcaiura  Officiaquc  acccnfcncur  com- 
muni iuri pacrimoniorum : acquc  vc libcro alicnandiarbicrio , fic lau-  ^"urSeuda 
datiuiprseftandilcgcdifponunrur. I.  Omnimod6.§.  impucari  Cod.  «fccameraveica 
Dc  inoff.  ccftam.  1. vlc.  Cod.  Dc  pignor.  Cclfus  I.  C.  in  1.  lucius  t  Dc  Kdorum^donT 
lcgac.z.l.fidcicommHTa§.fifcruol.pcnulc.5.  alumno  prarccpicmi-  S^S^ 
liciam.Ec$.  ccftatorlibcrcomilitiamlceauic.^.Dclcgac.  j  1  hberris  &auena  Vt  Atdixo 
$.  ab  hxrcdibus  D.  dcalimcnc.  &c  cibar.  lcgac.  Verum  hxc  pacroniar- 
gumcnca  rcfcllcns  cmpcor  lra  farur ,  Orhcium  miniftcriumquc  pu- 
blicum  ,quod  mcrcacus  fic ,  nullo  clicncclxnexu  ,ccnfuvc  ccncri:fcd 
eRcgioimmunifolucoquc  Pacrimonio  dcccrpcum  nccfcruirc,ncc 
auctjorcmlaudarequcnquam.Talc  cnimpublici  Scribxrnunusvcr- 
facurduncaxacindiurnarorcnfi  induftria,opcraquc  fcruorum,quae 
nulloccrtoproucnru  alccnusbcncficiano,fcu  vcdigah  concinccur.  *f-ftr-6itff 
SccusdcaliisquibufdamclicnccIanbusOm'ciis,acpcrpccuo  bcncficii  i*.'?*T!i*m°*ii 
titulo  poflcflis :  Quaha ,  prardiorum  inftar,  rcguntur,ac  prardiarus  lc- 
gibusfubfunt.Itaq;  cxfact:oconfulcorcfponlumcftaNobis,Ac\ua*  • 
rium  cmpcorcm  pcccnci  Iaudimia  non  dcbcrc.  Plac5nim  Curildi- 

i>    Consimili  rarionc  pronunciacum fuic, Acruarii  munus  iftiuf-  vlt Aueu,lian- 

«.    •.         ■  «  1  ,  I  ttucktuit  C-unt  dtt  ilx- 

modt, Ucct hxrcditatium,  &  ab cmptoris  hxrcdc diftrac5tum,lcgibus  m&*$*+cl*»M 
non tcncri gcntilitiae rcdhibitionis fundorum , ncc a vcnditons pro-  ^cJfuuTl^ 
pinquo rcdimi  polTc  condi&icialcgc  Municipali.  Dccrcto  Cufix  Pa-  ^^t3$Z 
rilicn.pridicKal.Scpr.an.  icSt.latoin  prima  Inquifitjonum  Dccuria.  t*""»1""1»  **; . J- 

~         (   <    1  ■  •  \       ■  .  *.       ■  ,  .  *  cUrn.  ritflrt  fuiuli  i 

proStcphanololiucto,quiaminon  Andcgaux  vrbisluridicorcgio  in 
prouocaratinCuriam,contraLaurcnt.  Nicoloncm,&  Anton.  Ba-  ^fu^SrTri- 
ftardumtutorcs  libcrorum  fuorum.  CaroloMcnardo  fcnatorccol-  <ie,?- 9uiu^odl 
cgisluiscauiam  rcnunciantc.  Prudcnter,  quum  Statutaria  confan-  ^".pauioameia 
guincorumratio,quxfamiIiaria  tancum^&amaioribusprofcclarcf-  i5?«iffi^t? 
piciclacifundia,nonpcrcincacadopcrariuMunus,quodcrcgiisfun-aa^ 
disdclibacu,adRcgcmaliquandorcuoluccur,nccapriuacispcrpccuo  iiVSiar  "ru-" art  ,7' 
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iurcaiTcri  poflet.  Eodcm  relabitur  quod  Atuhum  Morc  dcfinitum 
clt.acnatitioRctra&ui^Dominicifve  laudimiis  locum  non  cflc  in 
vfusfruftus  vcnditionc ,  pcnfionis  prxdiorum  ,aut  tcraporariar  Em- 
phvtcufos.  §.  401.  Cui  Tiraquclli  opinio  confonat ,  In  Retractu  li- 
ncari.  $.  r.  Glo.7.Num.  61.  Aducrfus  Matth.  Afflidi didtatainTraa. 
protomixcos.  Scd  quoad  mcrum  fruftum  attinct , frucluariimquc 
vcnalis  Officij  poiTeflioncm ,  dc  co  idcm ,  quod  dc  fundo ,  rcor  iudi- 
candum.Obidmatcr,nobilis  filij  cuftospcrindclucrabiturpupillaris 
Officij  rcditus  harrcditarij,  quod  vicaria  fubftituti  opcra  excolicur,  ac 
prardij  auiri  ciufdcm.  Vtrumquc  cnimin  fruftucft,  macernufq;  vfus- 
fruccusadqualiacunqucipcftacfilij  bona,exquibusproucncuqucn- 
'  damannuumcarpcrc  liceat.l.  vxorimexl.  fundi l.vxori  vfufruftu. ». 
Dcviufr.lc^at. 


I. 
1. 


Tit.  IIIL 

i^fi^L         DE  DOMINICO  FVNDI  RETRACTV. 

Quo  iurc  infhtutut  fn  Fcudalis  R  ctradus  Vendttorum  pradiorum. 
Talts  rctraclus  etiam  ab  eo  exercetur ,  a  quo  feudum  euiclum  futtpoflius 

retrabendi  quafttum  &  apertum. 
Expermutationefundorum  laudtmia  tum  dcbentur tjuumpoficonuen- 
tum  \nius  pretium ,  alterpro  co  datur  ad  breue  tempus9  tntra  <pod\bic 
cum  illo  pritts  afiimato  gr  ^ndtto  commutatur. 
j.  Deannaliexccpttonecontrafundiretraclumdorninicum. 

Fcudalis  Rccractus<*c7io<ww/«<  nonatrritadic  poficfimufundiai^ 
prebenfcjcd  cxbtbitionis  modo  Contracluum  facla  dominofcudi. 

4.  Solut  u  pro  parte  laudimiis  firmario  domini,  rcftat  butc  tantumpro  par- 
te altarctrabcndiiusin  emptorcm. 

5 .  Vtdua  rctrabcmts  ture fcHdi>tcnctur,nonobfianre  confiltdationcfacercfL 
dcm  domino  fuperioripro  mediaPartefuhdi  retracti. 

6.  FeuaaluretraflHscenfctHrzcqucitaifecusde^  . 

7.  Feudum  tamcnabEcclcfta  patrona  mraclum ,  Pcryue  annum  foffeffum 
babctur  inter  antifjua  Ecclefi*  patrimonia.  1 

8.  Supplementum  prctij  rci  lendua  ,  4  Domino  retrabente  emptori  reddi 

debet.  [* 

9.  An  rcnca  nummit  consMtuta.tr  reuenditapofit  retrabi  iurefeudt 

10.  Laudtmia  non  dcbenturtx  reditu  bypothccariotntfi pro  coftcaalu  aflicta 
feuaft^nahofundifafiafit. 

ir.     FcudahsivrLincariswnic7»^  . 
M prafcrtphoncm.  retraftus  acyuircmiam  non fufficit  cxkbuiffecomra  - 
flum  acauifiaonts  Officiariis  rmis,aut altert  Dominofupmoti ,  nift 
immcc\itto  domtnofaclafitcdubiiio.  ...  -r;;L 

i^.i^.Vfus 
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i^l^.P^fttsfeudalis  Retrttfitts perfuperiorem  mcdiatum  cn  cas  dc  dcfpic 
de  fief* 

15.  Pojl  dnnumddieexhilririonis  Literarum  dcquifitionu  fdtta  OfEciariis 

Dominiy\el  poflfolurdhuiusKcccpion  ordindrto  firmariove  laudt- 
mia^Domtnusaretracltt  depellttur. 

16.  Fcudanus  retrattus  habet locum  m  Parria  lurit fcripti. 

Qud fimiles,  &  tjute  dittcrfic  Iudiciorum  reguU  in  Pdtria  Ittris,grin  Pa- 
trta  Confuctudinaria  Frdncuc* 


I. 


1. 


BICVNQVE  laudimia,ibidcm  rcdcmptioDo- 
minica  fundorum,legc  prodira  cft  Andegaucnfi: 
prartcrquam  in  mcra  lpforum  commutationc.  §. 
155.  156.546.  353.  Ex  quopatronisiuscft,  idcnti- 
dcm  ebencficio  Dominicum  faccre.  §.  348-  387. 
391-  399-  Andcg.  Confuct.  Hoc  autem  lus  -oe/n- 
tt*nat  habet  patronus,  emphy  ccutico  fimile,dc  quo 
Iuftinianus  Imp.  1.  ciimdubitaturCod.  Dc  iur.  emphyt.  Pattona- 
Icm  vtiquc  fundorumrctractum  fanxerccxInfubrummoribusFcu- 
diftici  au&orcs.Lib.  i.Tit.  9.  In  fi.  Gcntilitiavcroalicnatorumin  fa- 
miliamrcuocatioprodu<5ra  cftabHcbrzoruralcgibus  in  Morcs  La- 
gobardicos,Ruth.4.Lcuit.ij.Hiercmiar.  31. &  FeudorumLib.i.Tit. 
4.ac  lib.  4. Tit.  1 4.  Eadcm  ifthqc  apud  Romanos  lcgibus  confirmata 
fuicantcTheodofium  &  Arcadium  CxtT.I.DudumCod.Dccontrah. 
empt.Dcinccpsrcducta  inOricntc  ,  Romani  Lacapcni,  &in  Occi- 
dcntCj  Fridcrici.i.Imp.  Conftitutionibus ,  qus  exrant.  Quineciam  co 
Iurcanrc  Fridcricuiu  Saxones  vfos,patccvcccriiftorum  Lcgc  fcripta. 
Cap.  6i.ScdiamexvmbraciliScoa,vcl  Lycco,vcniamusinluccm  Fori 
noftri,&  cheorix  Praxim  mifccamus. 

N  1 G idivs  diftraxicDominicumpra:diumfub  pa&o,ipfiusinr.ra 
luftrum  rcdhibicorio.  Pcndcnce  hocquinqucbnio, fcruicnsfundus 
varniic,lcgcadier5ca  rcdimcndiincrabicnnium.Subfi.ncm  bicnnis  (pa- 
tij,pra?dium  dominanscuicirabempcorc  vcndicorpactitia  lllarcde- 
ptionc.  Nihilofcciusidcmemptor  bencficium  fcruicns  diucnditum 
Lcgecondicit^^zssr^v^^-Intcnditenim^Dominicum  fundirctra&u 
cflcin  fructu  praediario  ,fcquc  Dominica:  rci,  liccceui&ar,  fruchim 
hunc.tum  mobilcm  feparatumqucafolo,cxigorcpoiTc.Nam  vccon-* 
cedamus,laudatiuum  nodcbcriexaJioiationc^contra&afubfaculra- 
tc  rcdimcndi.-patrono  ccrtcdaturintccim  a&iofundi  rcdhibitoria  in 
nouum  cmptorcm,cumfucurxredemprionisouere,  quana  fibi  vcn- 
dicorrccepitTcr.f.  361.  Andcg.Coniuct.Econcrarieautcm  ,pacronui 
vcndicor,Dominicam  fundi  condi£boncra  cx  lcge,fibi  vni  compciCf. 
rc,noncmpcori,aquo  fupcriuspra:diurcdcracric*  Talcmcnimactio- 
ncra,quiadrcs immobilcstcudir, lmraobilcm  cenferi,  tranfircquc, 
vclpotiiis  rcdirccumfundoadvcccrcspoiTciTorcs.Infupcrrationiab- 

Hini 
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fonum  vidcri,cum  qui  fcudi  dominus  no  fit,Dominicas  fcudariifque 
a&iones  iudicio  pcrfcqui.  Nihilominus  mca  quidcm  fcntcntia,  obti- 
ncredcbctquiDominico  illo  iurcinfcrius  prsdium  fibi  vcndicarir. 
Quippc  vt  alia  fundi  caufa  habctur ,  alia frudhium  qui  tcrra  contincri 
dc7icfinc:Icaabfurdum  non  cft  ,  cos  qui  dominicum  folum  mcrcati 
fucrintfubrcuocatorialcgc,fuosintcrcafaccrcfru<Stus,quicx  mefle 
collc&i  fint.lnquit  Labco  in  l.fi  cius  fundiD.dc  rci  vindicac.l.z.  Cod. 
Depa&.inc.empcor.Cap.Adnoftramdcempt.  &vcndit.  Longcali- 

^uiS^wt  tcr,ac  fi  fruftus  poft  cui&umfundum  percipercncur.  Iulianil.C.rcf- 

ibtefeudaii.fiant  ponfo  in  l.qui  fcic.§.bonx fidci t.  Dc  Vfufr.  A  quibus  nonmulrum 
abcft  S.Confultum  Parificnfc,dc  quo  Ioh.Gallus  Quzft.  16.  a  Prarfu- 

Dc.ui.depo".  Ar-  lc  cmpta  Ecclcfiac fux bcncficiaria,non idco cdnctti  Ecclcfiafti- 
co  fcudo,fcd  ad  profanos  cmptoris  h^rcdcs  trafmitti  fuccciforioiurc. 

Feudjli*r«raauj    Admiccamus  potro,  commutatos  inuiccm  agros  rctrahcrc  non  liccrc 

nonhabet  locum  m  r     r.  -  .     1      Y       w  r  r%  n.ai 

pcrmurarionefun   Oomino  fupcnori.$.}46.Andeg.Lcg.Municipalis  ccrtc  Rccracr9nu- 
JSjSiJraVleT-  iufmodiiudiciurireci  di&abicur,quicum,dc  vcndunda  rcprimitus, 
toprcno  c5ucncm.  ^datOjCoucncrit.Namctfi  huius  viccrci,quam  ccmporana*Anri- 
•  poffcuione  hypo-  chrcfi occupabat crcditor,alia, pari intcrim  prctio  mancipccur,ipfiuiv 
thtcarii.  ramcn  pcrmutationc  fequcnci,cradicailla,crcditurvamijflc,inicio  fpc- 

ctato,ncc,vltronca  nouaq; fundorum  commutationc,ciufdem  com- 
paratoricciTiffc.Quoticscnim  vaenalclacifundium,alio  fpontcmuta- 
tur,  licct  nondum  taxata  illius  fortc  prcti  j,nafcitur  tum  cx  cmpto  po- 
tius  a£cio,quam  pra*fcriptisverbis.l.ficum  patruus  venale  poflcflio- 
ncm  habcrct  Cod.Dc  rcr.  pcrmut.Multo  igitur  firmiiis  conucntaiam 
rei  arftimarione  nummaria,fi  ncccflario  incatur  agrorum  permuracio, 
tSmfSt&Jfa  vtcontracl;a!priusvcnditionifatisfiat,dcvcndudo  actum  lntcrpreta- 
liot.Aitero  confir-  mur,non  dc rci  pcrmutationc cclebranda.Quarc  Prxtoriano  Cofilio 
Sle^SSr  placuir ,  talcm  fundum  diftradti  altcrius  comutationc traditum,rc6rc 
/,M^«ffiowJio  condici  pro  impcrio  fcudaliquc  poteftatc.  Bino  Decrcto, pridie Ka- 
Rctraan»  fcudaiis,  j  nj  Aprilcs an.  1601.  &  fcptimo  Iduum  Scxtilium  an.i6oi.  fecun- 

Kcgi  tum  Nauarrz,   ~  r  ,    ,  ,        r  r    •     •  •    •        t  •   -r  r» 

tanquamLemouicc-  diim  Philippum dc  Mornay^m  tranlcnptitio  lurc  Lcmouicelis  Pro- 
Jtnc?jSiu^tM  comitis,Dominicumrcrra<fcum  poftularatCaftcllariarditionis^^y^ 
Bato*»*bK<*  ^r^capudPctragoriosfitarrQuam  Vafto  Martonius,  rcuspoflidc- 
bat. 

i&im**tatitim  ^  nnalis  cxccptio a Recraclu  patronumrcpcllit,quiintraannum, 
f»tt,»*rtv,tuTffdai  cxquocmptioniscautioncsipli  cxhibita! rucnnt,iudicio  nonlit  cx- 
pcrtus.§.?47.387.&  $9i.Andcg.Confuec.Cuidiflcncancanoncft Mc- 
f^'$LZZ%u.  diolancnfium  obfcruatio  vctus.In  $.  vlt.Tic.9.Fcudor.  Lib.  t.  Vcrf. 
d,aft,tntur.fHrTtfTi-  concefJa  erat  domino  pro  aquaIi  vretio  redemprio ,  nifi  hoc  iks amiferit  dominus 

dttftndx  U  :.-d.<.  "„  f        *.  ~  *  .  .  1        v T 

pcr  refutationem,  \>el  annali  jilenno ,  tfuo  jciucrir ,  computando.  N  cc  ram  c  n 
patfonoargumetadcluntjquibustcmporisprifcriptioncmillam  co- 
ncturclidcrc.  Caufabitur  cnim ,  clicntcm  minus  ofricio  functum ,  qui 
cmptionis inftrumenta,quorum  domino copiam  fcccrar, rcpctitum 
non  vcnenr,aclcitatumaDCo,vtrummallct,laudimiancIufcipcrc,an 
fundum  Dominicapotcftacc  rctincrc.Vulgo  cnim  rcccptum  clc  Fra- 

cico 
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cico  ritufeudorum,patronosbisadinaclicnrulis,primbvtalterutram 
iis  orfcranc  Honorariam  penficacionem.dcindc  ab  lllis  refcifcanc,vtru 
corum,quxfintoblata,dominioptaucriur.  Alioquin  patroni  clietes 
fuospcrquircrcnontcncntur,horumqucmora  poftcrior  cxtinguit  seetmdamorapur- 
priorcm  illorum.l.Scmcl  mora  D.Solut.  matrira.l.fi  &  pcr  cmptorcm  gUfnottm- 
•»".Dca<ftion.cmpti.l.illudw.Dcpcric.  &commod.  Quandiuigitur 
morasncttecbencficiariusrcuifcndipacroni,&  cocradhium  quas  edi-  ^vSj^jilii 
dcriccabulasrcpoicendi.probabilc  cft,  annalcfpatium  ageci  patrono  f«&» 

«        -  »r      '       ■    T      n  •     t  tourr.tr. 

minus  noccrc.  Arg.  §.436.  Andcg.  Leg.  Vcrum  lnlpccta  patriar  Lcgis 
formula,non  vidco,curpoft  conrinuum anni  filcncium,a  dic  cxhibiti  Artic.  * »7.  vcr^r» 
contradcus,cmpror  dcbeatinquictari.cica.$.347.&:  387.Andcg.  Con-  fSSffiSS^f' 
fucc.  Hincmora;pacna,fimulcumdic,Lcs;iadfcripcis,huius  bcncficio  i*™f«>f*  • 

f     _  •     •     r  J       J     •  n  1    "i*JAclM,c  **><>*>ntr 

Lcgismuldlacurrrulcraror,irncalpc  cmcndandacm  poltcrum  morq.l.  hdM&^mdm*- 
Magna.  Cod.  Dccocrah.  &  commicc.ftipul.l.z.  Cod.Deiur.emphyc.  ^.IT/uUttxkJ.Z 
Idquc  prasferrimin  iurc  quarredo,quod  facilius  rollicur  fcmcl  acqui-  <*• '#"'•<**• 
fico.Diucrfum  plane  obcinuiiTcc,fi  pacria  Infticuca  ccrrum  domino  cc-  Quandodics&pQ.. 
DUsaecndinoprarfiniiiTcncadiccdicarum  cabularum.Quocaiu,Do-  na  fimui  apponutur 

*  .    .&  ,.   S         r    •  1       \/      •  •     1-  rv-  «nobligarionc.runc 

minicavcndicibcncncij  condictiocxlcgcMunicipaucanquam  actio  moraredditut  im- 
inpcrfonammoucricricenum  intraannum  potuiflct.  §.appcllamus.  PurgabUli- 
Inftitut.  Dc  acTion.§.porro  Tir.9.  Fcudorum  Lib.2.  In  Vcrf.Prarfcri- 
ptioncautcm.30.annorumfubmoucbatur  ram  fciesquam  ignorans, 
&c-Mafuerius  in  PraxiTit.Dc  Rctraclu  $.itcm  rctradum  pctes  Vcrf.  i^SSSSS/H 
a tcmporc fcicnriae.qucmadmodum  dominus  dirc&us , &c.  Sic  dcni-  »<c^w«"  " 

r  •  1  l-       t-         l-r  -  faurltfttpttur  fttAttl 

quc  P.C.iudicio  dchnicrunc,in  publica  roridiicepcacionc,cxCcno-  tfffdmdmuMd 
manaprouincia,fexco  Kalend.Quincilcs.i^o^.Pacronalem  Rei  vcndi-  lJ^fSl£iSff' 
tx  condi&ione annalem  incclligi,non  a dic  quidcm  ccepcar  poflcflio - 
nis.fcdcxhibiciab  cmpcorcInftfumecicmpcionispacrono,oporccrc. 

IuxcaCcnomanamLcgcm  AndegauaTconfimilcm.$.359.&397.  mj^tmiiri 
S  e  p  Ti  t  1  v  s  pacronus  rn  lcee  locacionis  fundi  fibi  rcicruauit  fcmif-  {*f«t***ru 

,      r  O         ....        ..  ,  .     ,     ttffatil  rtftrut U  m*i~ 

fcm  laudimiorum,  quac  locatac  Ditioni  ldcntidcm  obucnircnt.  Inde  au Ua-imm, fttu*glr 
fcruicntis  bcncficij  cmptorcanrumdem  cxoluic  colono  Dominico.  ZJmZlIucqJtZ 
Scd  pacronus,  cui  mcdia  laudimiorum  pars  rcliqua  compccebar ,  foli-  JjJJJ^ 
dum  pra:dium  adfc  rcuocac  Dominica  poccftace ,  oblaco  vcndicionis 
pranio,cumzrcconducTorifolutoincaufam  laudimiorum.Aitcnim, 
fc  locationis  quidcrn  padlro  conduccore  fuis  laudimiis  fraudarum  no- 
luiiTc,veluc  fcudi commodis  fructuariis.Haud  idco  tamcn  dominum 
immobiliacpatrimoniali  parccfcudifui  priuandum ,  qu*  Dominico 
rcrradtu  ipfi  dcfcrrctur.  A  c  vcro  rcdtius  cft,altcrutro  contetum  domi- 
num  quiefccrc,vel  dimidiatis laudimiis ,  vcl  nvetfia!  partis  fundi  rcde- 
ptioncrNifi  malitemptor,coco fiindo ccdcrc ,  quod eius optioni mc- 
rico  rclinquicur.l.cucor  vrgeribus.S.i/r.Dc  Minor-  i^.ann.l.ij.^.vlc.*. 
Dc  in  dicm  addicTQuod  11  cmpcoracocraclu  vlcro  non  difcedac,  pa- 
tronus  ipfc ,  &  cius  colonus ,  duorum  inftar  dominorum ,  habcntur: 
quorum  altero  laudimia ,  altcro  prscdij  rctetionem  pofccntc  ius  qui- 
hbct  fuum  obtincbit.  Vt  AlbcricusRofatcs  animaducrtic,in  l.pcr  fun- 
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Cap.4.  Arric  i.     dum.ir.Dc  fcruit.Ruftic.prxd.Dequo  Nos  jT.fufius  Lib.i. 
jjUU^i/lujtonm»»    M  aritvs  vcnditum  rcdcmitfuxclicntclxfundum,acDomini-  5- 
f«,j*i,im*f*a  dif«n  co  fuo.patrimoniovc  adiuxir.  Eius  vidua  mulicr  dimidiam  fundi  par- 

fitffondtnuunt.fm  T    #  _  .  f 

tnm*t*mrf*m*ui»d*i  tcm  tulit  indiuiiim  lurc  locict.ius  quantuum  communium.Scd  quia 
'fawufr^t*  hicdiutiusrcmorabaturnouufidclitatis  infupcriorcm  obfcquium, 
**'*"'•  publicc  poflideriiubctur  fundusDominica  manu.  Vidua  public?  pof- 

fcflioni intcrccdit,iuumquc iusira  tuctur  patria lcgc.Rcrum  quidcm 
a  coniugibus  partaru  hominio  nouo  adftringi  fupcrftitcm  mulicrcm. 
§.194.  Andcg.Conlucr.Verumifthxcnonproccdcreinfcruicntibus 
prxdiis,quacclominantimafitorumfundo  nummisrcdcmpra  confo- 
lidcncur.  Tunc quippc  ipforum  viduis,rcddita prctij  partc,nil  fupcr- 
cflc,quoinfidcm  lcpatronicommcndcnt,  quafi  domina:  fint  pro- 
prictatis:atnudum  inrcs  itaquxfitas,  vcla  coniugcrctrac"hs  vfum- 
frudumadfignari.§.i84.  MorumAndcg.  Intcrca  vcrofundum  in- 
fcriorcm  pccuniarcdcmptumpure  pcndcrc  a  dominantiillo,  quod 
manti  harrcdi  compctcrct,  non  a  Dominico  fupcriori.quandiu  vidua 
ipfa,antc  prctij  reftitutionem,fuapartc,feorfumabha:rcde,potirctur 
iurcpropricratis,nccdum  idco  adcrTc&um  intcgrc  pcrducta  fcudi 
jfgj^23  confolidatioforct.  ExFabriiudicioin  §.ficuiDelcgat.  Apud  Iufti- 
fiM.rmmmmufi*.  nianum.Quibusaviduaobic&is patronusrcfpondcbat,nil fc  morari 

(«\HtnttdufL<ftmforu  ...    v,         T^.-r      J  -n-  j  r 

0UH.-rtur,d»t,M.      luine  bcncnci j  rundo,  qucm  lllius  maritus  tcncrct , adunatum  rucnc 
prxdium ,  quod  patronali  impcrio  vir  idcm  rccupcrarit.  Sufficcrc 
cnim  patrono  fibi,  vtruquc  mariti  obitu  poflcflbrc  midari  bcncficia- 
rioclientisncmpcmaririprxdium,&cius  fubbcncficium,  quod  va- 
cantc  bcncficio,vacuum  quoque  mantusinucniflct.  Duoru  crgoal- 
a«.  toj.ficorditur.  tcrum,aut,Dominica  rcdcprionc fubbcncficium  bcncficio  anncxum 
KuurjutUtonfoUd*-  cft.quo  cafu,  vacuo  fa&o  bcncficio, vacat  vtruraqucpcrmixtim  .Auc 
ditftf>/<!inu*^<r  nondum  pcrpctua vnionc  ambo  iimul  rancta  &  conrula  iunt,muhc- 
%t,»fn^X^!  brisfaltcm particulx rcfpcclufundircdcmpti:Tuncapcrto  bcneficio, 
fubbcncficiaitidcmclicntc  vacua.patronoapcriutur.  Itaqueneccfla- 
rio  cxpcditvidua;mulieri,abfuafcudi  particulainclietclarafc  patro- 
ni  confcrrc.Si  tamen  maritiharrcs.rcfufo  Vidux  cius  partis  prctio,to- 
ijff«.*r tum  poflidcrcfcudum  occcepcrit,n6iam,diuifimaut  particulatim  fi- 
l»m1tfufitf.&cfru''    dedata,libcrabitur,fcdab  vnico  folidoquc  bcncficio  intcgrum  fidcli- 
tatisofliciumdominocxhibcbit.  $.  Omncsfilij^Sidefcudodcfundti 
contctio  fit  int.domin.&  agnat.vafall.  In  Vcrf.  qubd  fi  fcudum  cx  di- 
uifioncad  vnum  tantumpcrucncrit,&:c.Etargura.$.i05.&  184.  An- 
dcg.Lcg. 

siUrttrAuif.*d*jtji      Retractvs  clicntclarum,rcccnsnccncqucfitisadfcribidcbcat,  6. 

r*}tiM<[ut?.»Hir^rt.  an  patrimoniis ,  harfitatur.  Lcgccaufumcft  Andcgaucnfi,  a;rc  part3, 
donata,vcl  legatatriccnumabiiincannum,  tanto  tcmpore,  vfiiqjca- 
pi  poflcinfacram  Ecclcfiam,quanto  rcs  priuatorum  ac  plebciorum.$. 
448.  Ecquid  igiturdcfundis  Dominico  patronx  Ecclcfix  titulorc- 

n.sceafcntur  tctti-  tra&is in  nouum  cmptorcm »  Vtrum  ni  dcmde  triccna  prxicriptio- 

hctiumpatiimonu-  nc jcmplo aufcrcntur ?  Haud  dubiumvtiquccft,  gcntilitiaprardia, 

quar 
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qua?  ab  agnato  in  familiam  rcuocara  finr,in  antiqua  ipfius  hcrcdia  rc- 
fcrri,tranimittiqucad  folos  patrimoniorum  fuccclTorcs.  i.  139.  Parif 
Confuct.qux  cx  multiplici  Curia?  dccrcto  cxccrpta  cft.  Idquc  parircr  Andep.csfuet  Arr. 
dcfignat  A ndium  Mos. §. 368. 36 ^.Iuxta Fabri fcnccntiam, qui rctra-  wl^fSr^S^jJ 
hcndi  prxdij  familiare ius harrcditario  pcrzquauit.  In.  S.fi pfurcs  fintV.  > ,  .... 
gradus.Inltitut.Ciuil.Dclcgit.agnat.lucccll.Etin  S.cum  hhus  Infti-  <»mhitus.Reprcfcn- 
tut.Dc  harrcdit.qua:  ab  intcft.dcrcr.Quinctiam  coniugum  altcr,cuius  reTnReuacTu, 
ab propinquo fundum ambo  cocmerint, abaltcro  partcm rcdtc con-  S"nM^fcrtii? 
dicit,pariprccijfortceidcmoblata.$.i8<.&  396.Andc2.C6luet.L0n-  3u*m'n  ditc&»  e« 

,  .    T      JF     .  /     ,         ,  .  ......      7  .  ,  &  n  ,  hcftdtmftrtkntwa 

gcigitur  rortius  dcrcdcmpns  gcnnlitialcgc  ldcm  crit  ltatucndum.  t*"fa & <$. 

Phil.Dccij  Refponf.88.EtTiraquelli,quircs  ita rccupcrataspatrimo-  rSKrM^^H 

niisacccnfuit.InTracTr.Rctracluslincaris.j.  3i.Glo.vn.Num.7.Secus  fuci  Andium- 

vcrodcDominicafundi  rcdcmptionc  fimpliciter  purequc  fumpca, 

quam  in  album  quarficorum  rcdcgirBcncdi&.in  Rcpctit.Cap.Rainu- 

tius  Ad  vcrb.vxorcm  nominc  AdclafiamNum.7oi.  Boeriusin  Con-  Subftudum »vafaiio 

c       r> •      •  m*.    r~.    rs' c  1  ._.  ,,   .  «mptum.non vnitur 

luct.Bitungum.  Tit.DcColuct.matnmonij &doar.§.i.TiraquclIus  «p»«we.  Acdcbec 
dcrerra6tulincari.$.jr.Glo.  i.Num.72r.73.  Ncc  cnimparronali  ipfa  ilrdeiSumtoriusf1' 
alicnarorurcuocacionc,adunacus  ilico  ccnfctur  feruies  tundusdomi-  ^SS^xtLiSS!' 

_  nio.non  Oc  luotcUuo 

nanri.IudicioMolinci,inDuncnfcm  Blclorum  Confucr.«.  i<.  Dcm-  sedvafaih»;  emfue 

...  j-vT/i       rj      A  o        „  r        ii  hsrrespotelHeudG 

ptishinc  modeNcultrixrcudis,  Arr.  177.  &  178.patriJcLeg.Sed  ncc  qu-rfitum  extra  ma- 
apud  Ncuftriosipfos,  clicntcla?  rcsapatrono  cmpra»,  conncctunrur  adJo^Ko 
moxinuiccmac  confolidanti  *,antcpcrmixtam  amborum  fundoru  bildJadoncm^156 
poiTciTioncmquadragenariam.  Art.  100.  Normanici  luris  Municip. 
Latumquippcdifcrimcn  cftintcr  Dominicam  fundorum  confolida-  Norman  confuet.A 

1  r         r  *-  -  n-  •  dominoacquifita  in 

tioncm,qua?cx  oncrola  caula  natcum  prctij  acccliione cmpfioni  rc-  icudofuonob.ii.aii© 
rum ad?quara,Etcam  qua^cx caulalucratiua contingatipfo iurc,puta*  SetttfS 
fiobclientisnoxam,fcricmve2cncris  abfumpra  parrono  commitra-  ^w^>g".<*»lcs. 

1         r  ■  A       •    •  j          r       *iir         ..  ..  Sedempronsiurccf 

tut Dcncncium,autDominicamad  mcnlam  nullo  prcnj  inrcructurc-  for.cwMipuapoifeC. 

 »  .  • .  j         -t\  ■  .    .  ii.  fione.^e.annorum 

uo  aatur:  Quodidcopnltiniparrimonijrormjcrcddirur,  tanquam  cr«titurraare,  cm- 
prorfus  copulacu  antiquo  fcudo  fupcriori.Ex  Sccuole  I.C.Leg.lcx Vc-  il^Sctx^. 
ftigali  fundo.T.Dc  pignor.  Vt  totiesalibi  edocuimus,potiiIimu  Lib.'  fi,Tnio"- 
i.Rei  DoMiNiCiE  Francorum.Tit.  6.  Ac  proprcrcamaritihaJredcs,  .      ,  e  t, 

••£••  j.  .  -,         4    ,  f.  Rtunun  dr  firf  j  /4- 

qunnrcriusprxdium  Dominica  potcftaccrcdcincrar,coquaii  parri-  i*,»^*^»»  £ftr 
moniali  non  cxcludunc  viduam  rcdimeris  mulicrcm,  nifi  dimidiatum  ff™rcr  *"*'"■  *'* 
ci prcrium  rcftiruac.Quincciam  poft  numcracum  prcrium,vidua  fun- 
diparrcm  maricifrudtuariapoiTciTionercrincbir,raquam  noucacaui-  ^"TZ^l"** ** 
iici.^.z83.8:39c}.Andcg.Conlucc.Idcmdcvan^lurpishqrcd!Dusinccr  i,u*  dtM"f"Hm.  » 
ipfos,quoad  acquificaa  dcfundo  intra  FeudttrU  mcras  ditionis,quar  u^fpwJlS^^!!^ 
abaltcrurraftirpcprocciTcrit.$.403.praTd.  Lcg.  Atqucvtdiftinclionis  3^322 
copcndiolucidius  totavisintclh<raturc6folidarionisbcncficiaria!.du-  *rti!B^«"'»" 

I         n.  J  J-  •  •  •  l  I    I-  n-         ,  l"»?*t»i*rM<J*utML. 

plcx  elt  prardiorum  conditio,pnor  quidcm,vr  nobihtcr,  rufticcne  cc-  &—>r*?'ut*  <Um. 
ncantunEoque  intuiru,Dominicum  in  fundum  rcucrfafic  confolida- 
ra  quouis  raodo,nobilitatur,ctfi  antca  ignobilitcr  polTcfla  fint.ira,  vt 
inugniori  clicntclar  iurc  in  pofterum  occupcntur.Pofterior  vcro  fun- 
dorumcondixiohucfpcc>ar,vtalij  harredicarij  fint,alij  prctio  rccens  Z7u!%f. 


t  rtiturtti 
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comparati.Quorcfpc&u,pra!diorumc6folidario,qua!  Dominica  rc- 
demptione,vcl  cmpcionc  conrrahitur,no  mutat  quxftuum  naturam, 
&  qualitatcm,vtacquifita,paulo  momcnto  patrimonialta  &  auita  vi- 
dcantur.Harc  vtique  intcr  priuatos,ac  profanos. 
GmUmtmaf-u     Q  v  i  d  crgo,dc  patrona»  Ecclcfiae  bcncficiofeudaIi,quodaclicntc  7- 

*       i~  diftra&umAnciftcsccmplirccraxcric,annuoquc  fpatio  mefaradplica- 
s.mmtf*HMrt»«M*  ntEcclciix?Anqualinouequ£iicum,aduerlus  eandcm  prarfcnbcrur 
SSSj^^mifm  triccnnio?  Pie  ctedimus,  rcdcmpca  iurc  fcudia  facris  Coltcgiis,  amicti 
To*>"      *" *  quadragcna fola,ncc citcrioris  tcmporis pra:fcriprionc,inftar  vcrerum 
Ecclcfiarpatrimoniorum.  Spccialitcrcnim  PontificiaLcgcTcmplis 
prouifum  eft,ea  bona,qu£ad  facram  Ecclcfiam  rcdierinc ,  menfa?  Ec- 
clcfiafticar  rcbus,quibufcum  vcl anno  poflcfla  finc adunan ,  ncc  can- 
tillolcuius,  quam  Ecclcfn  menfalia  ,  cmancipari.Cap.  cx  paitc  Dc 
Fcudis.Cap.8.Dc  rcb.  ccclcf.non  alicnan.  Archydiac.in  Can.i.  Caufa. 
3t.Qu£ft.8.Tcmporisautem  przfcriptiotalicnationisnomineetiam 
iignirTcatur,  &  qui  patitur  vfucapi,dicicur  alicnare.  I.  Alicnacionis.  «J 
Dc  vecb.fignific.Icem  Ecclcfic.  immorcali,non  cius  mortah  Prifccto 
adiudican  lolcc  Dominicus  rcrractus ab  co  qui  cali  cognitioni  prarfit. 
supraLib.t  Cap    Vc  fuprii  cx  Mafucrij  Praxiadnocauimus,&:  Lib.  1.  Lecvm  Ande- 

Art.jinM.trein.An-  '^.  ■•  «  .  ^  r      .  . 

notat.  gaven.  Quapropccr mclius zquiusicnciunc, qui pucanc ,  Andium 

Att  44».Andcg.c6  Conftitutioncm dc  triccna nouorum  Ecclefiq  quiftuum  prefcriprio- 
<uct-  nc,Iurispublicidcrogatoriam,  inardlucogidcbcre,  necadDomini- 

cum  fundi  rccrac"rum,qui  pcopric  nouus  quarftus  nx>n  cft,  exccndi:  Vc 
quam  proximc  ficri  porucric,ad  Ius  commune,vnde  liccnrius  digrcfla 
{iz,Staturaria  Lcxrcducacur,odiofique  Sr4f«n  vcrba  lacius,  cnjam  pro 
AdmottirationiiLi-  vulgari  Scpopulari fuo  (cnfu,non  profcratur. Authent.Quas ac"rioncs 
urz  Andcgauorum  Cod.De facrofandl.Ecclcf.Imd  & intcr  profanos,cthnicofquc  adco, 

prmapum.pto  Ec-  ■»*    i        c       i  i  -  <-»•  r      ii  o  t 

defiisicMoiuiichis.  IuIiusPaulus  rcrcrr,Adiucriones,quasrundo  Icgato  tcftacorcxdiucr- 
Abbadxi»J5#&4r-»-  cmpcionibus  applicarac,lcgacario  ccdcrc  placuiflc.  Rcccpr.  Senrer. 
Z*'xT£tZZr  lib.j.Nccdiflimihccr Andcgauo Morc,qu2eftus,donata,lcgatauc,qu5 


6-  .nJtmnni  xa-  fimul  cum  anciquo  noftro  lolo.poflcfla  iinc  dcccnnio,cius  foli  appe- 

rolo  Andiumor  Ce»  /r         »r  *•  •  j        •      r        •  • 

nomanix comite.  diccsparcciqucceicncur.§.44T.Obircrramcnaducrcico,tupcnonpa- 
Ludouici.>.regu&a  trono  Ecclciiejus  cflc,nc  ipfa rccradum bcneficium  pcncsfcrccincar, 
vccarc,prohibcrc,aucpcrpccuaciufcccumEcclcfiafticis  fundis  vnio- 
compofitiones  Pro  ncm  bcncuolc  paci.  Ac ficillacim  vciquc  Andium  ComiccscV:  Ccno- 

finiTiCM dtmeuntiuue  .  *  .«2,  1 

^rfMf/f/fotutaCom-  manorum.co  lurcprcdicircruncur  eximioquondam,vcpacrium  CIc- 
CoiJice Andeg  kr 4  rum  non  modo  cedcrc  nouis  poflcflionibus  libcrcnc(dc  quo,LcxAn- 
r7oXTJw«r/£l  dcg.37.38.)  ^  haseciamcompa&o cjcfincrcnt  adfcruare,pcrpccuo 
frrdti+i.  Abb»jeit  Numinis  culcui  confccracas.  Pnclaro  cnim  Bclbranchci  cccnobii 
Rcpcrrorioinrcxuncur  vccuftq  Karoli.  i.  Andium  Comicis  Tabulc, 
tAk&d^UT-w  Morcicinc,  poflcflionis,  nummaria  quadamintributionc,  permifltj 
*»F*ftfc..Exinucta-  Monaftico ipfi Conucntui,an.u6 9.Ali£  paritcr  inibiafucccflbribus 

riotiruloru JtUm*t-  i-     » /*  •  _| 

finJ-Aif»to»fit\oib  Andium  Rcguliscoiignatae  Cnartule>an.f3i8.&  1369.  in  eius  gratiam 
gnTconfiii'c5)Uia-  Monaftcrij.Infigni rurfum  Alcnconi* Domus Tabulario patcnc  fo- 
™i"lddelefi"0'  lcnncsidgcnus,Morcicinij Litcrasrcgij fratris KaroliValeiij,Comitis 

Alcnconij 
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Alcnconij  &  Pcrciccnfis,in  Ciftcrcicnfcs  Trapcx  canobitas  An. 
1318. 

P  a  T  R  O  n  v  s ,  qui  bcncficium  fuum,quod  vjenierit,lcge  rcdimat,  ufatUjmm*m  ,  * 
nonmodorcftitucrcrcncrurconucncumipfiusprctium, icd  &prcnj  a^%ll^ 
addiramerum,quod  cmptor  Magiftraruspreccpto  fupplcueric*.  ^s^.fr*Mdi-remi""fAlu 
Andcg.ConfuccHoc  prxmiffo,irum  cftiniudicium,cx  Principali  di-  > 
plomatc  veditionis  rcicilTorio  corra fundi acquifirorcm.Rcus lirium 
oforapud  Adaoftcrrprcti)  auftariumquoddam.Italiccfpocancoiu- 
diciodccifafccundumcmptorcm,qua?ftionis  cft,huicneprcajau<5ra- 
rium  rcftiruioporrcar.Rcftitucndura  cxiftimo,quicquidipfarc  folu- 
cum  lc^itimeconfticcric.(^icnimfo!uir,nunquamicarclupinus  cft» 
vc facilc fuas  pccunias ia&cc , acindcbicas  cffundac  Vcrbis  Pauli  I.  C. 
inl  CumdcindcbicoT.  Deprobariom  Ob  idquc  indcmnis  cmpcor 
abfccdcrcdcbcc.VcaicVlpianus,lib.i.adEdi(auma;dilium  curuliu  I. 
zy.^.DexdiLedic.  Aftfipoft  acccpcumdcRccra&ufundiiudicium, 

cmpcorprccijiupplcmcncumvcnditoriobrulcnt.infraudcmalrcrius  confuer.  Amc.x, 
facta gcftaquc  prarrorinfirraabic.cica.jr.365.Nam ab omni morcalium 
pa&toncdolum  fcmpcrcxccptum  fanxcrunt  lcgiilacorcs.l.In  vcndi-  ffiUZZZ?* 
tionc.S.i^.Dcrcb.audtor.iudic.poflid.l.Adlionc  Cod.Dc  tranfadh 
Ecquid  auccm  dc  colono  Dominico,qui  in  cmpcorcm,rcrraclus  lcec  W^rrmjUfjtmt- 
agacpoItdcpeiaparronolaudimia?Ccnicoillum  mdicio  rcpcllcndu,  »~afi.M. 
nifi  cranfcripra  fibi  Dominica  iura  fignificarir  cmpcori  ac  prxnuciarir 

rumrcgula,nominacumabimpubcrc  Dominofaccrdoccm  Tcmoli  ^"menremanene 
nommaco  a  cucorc  prxrcrcndum.  Vc  cx  Rocx  Romanxfcncenciis  ad- 
monuimus,Lib.}.DoMANiiGALHci.Tic.i9.Arcic.8.  xm  to*Hpkmi\U**t* 

P v b li vs  Meuiusannuum  vccligal nummarium  confticuit  Gaio  dZfcrJ%nZL 
Scio  ccrta  prxci  j  iorcc,  cuius  vfura  ad  aflis  vn  1  hm  rcdircc  in  annos  fin-  V?fXZpZt?(£ 
gulos.Eo nominc dcbicorrcs  iuas,cum  opima Dicione  pignori  dcdit  "d«a«*w««»^«w^*, 
crcdicon.Hicpaulo  pott,hypochccanuRedicum  vendidicalccri,pro-  frix,.m 
iedcq;  viliori  prcrio.  Debicor,uoccognico,lcgecxpcricur  Dommici  ^ST'"**'* 
rccradtusjn  cmprore  pigncracicij  vcftigalis.Diflcrir  cnim,  hyporhcca 
crcdiron  ftacucam,qux  iua  roolc  xris  alicni  cricncer»  feudaru  Ditionis 
cxhauriar,gcnuscilcalicnacionisfcudi:quodproindein  mcmbrafic 
difccrpcum,dcuoluacurin  fcudalis  dominiclicnrelam.f.  110.  Ahdcg. 
ConfuccCuiapcequadrarScxuolxrcfponfum.l.qui  habcbac.w.  Dc 
legacj.Barrol.adl.inquoruir.Dcpignor.  Bald.in  h  manumiflroncs 
*r.Dc  Iuft.5ciur.Hinc  pccuniaria  illa  fundi  oppigncratio  laudimia  pa- 
Erono  accribuic,(quafi  vcndirio  parcis  ciufdcm  prxdnjaur  pro  eius  ap- 
birrio  Dominicam  rci  vcndirxrcdcmprioncm.  Eifi  namquc  hypo- 
checarium  vcdtigal  lllemec adfignarir,qui  cius codicticiam  nunc  mo- 
ucachuic  ramcn  condi&ioniDomiiucx  patcfa&us  cx  co  vidccur  adi- 
tus^quodhypocliccariaillaadfignaciojqu^Dicionispignorinexepar-  Conflw. «.  ,00. 
tcmtaciacacrcditorcalrcri  diltradta  fic.canauamfubnobilis  ciufc<5  l#£Zt,fZ" 
Fcudicomplcxu,  quod  dcbitor  rccincciurcdominijacproprictatis.  'S"™^* Uf 
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Mu»dmmjui«/,t,u,  £{qUcopinionifum-aeaturquadantcnusLcx  Andium.J.^oo. 

Nihilo  lecnisin  diuerlam  lcntcntiam  vocordilcmmatc  vcrilh-  " 
£***rufi<ftii  ehmrp  mo. Aut  cnim  nummariailla  Pcfitatio, pluris  tricntc  fundi  arftimatur 
uuu^i^Xi  autminoris.Sipluris,bcncficiumtotumcmbratimfcinditur.omnia- 
M^.&*»^'»^f-  auc  cius frucluaria commoda.quar dcindc  obticxrinr.altius dcrlrun- 

ftdtfitftutfrtju  4»T  .  *     .       /r  /T  i         C  I 

fagMmrfMtr*».      tur  ad  fupcrior«m  dominum.no adpoilcllorcm  bcnchcij.cita.j.  110. 

Eoquc  cafu,  cmprionalia  patrono  foluuntur  dominanti  rcbus  bcnc- 
ficiarus.$.ioj.Andcg.C6fucr.  Aut  vcroRcditus,minoris  valcttcrtia 
feudipartc,tuncnudapra*dij  hypothccamanet,n6alicnariodomimj 
pignujcaufam  <k>-  tranflatitia. Atquipura hypothccac conftitutio  nullum  infcrtdomino 
minij  nonmuut.        iaudimiorum,lcu  alias  quafuis  obuctioncs  bencficiarias  :quiim  pi- 
gnusnullafocictatcdominio  coninngantur.§.i6i.i6i.&  r95.A1.dcg. 
Confuct.Papiniani.l.44.§.non  mutat.  b  pignori.  *.  Dc  vfucap.  Pauli 
Andc  C5fuet.Tit,  I- C.l. 3.$. crcditorcs  D.  Vtipoflid.l.fcicndum.  S.  poflcflor.  D.  Qui 
Vjtfmuitnm,     fatifd.cognat.Exccpto,fifolcnnis  adfignatio  aeftimati  prardij,  quo 
fruatur  crcditor.dccrcta fit  a  ludicc in  formulam  patria  Lcgc  dictara, 
Tit.  Dc  Aflignationc  rcdituum  annuorum.  Quo  cafu,iufta  dominica 
pcnduntur  vclut  cx  nummafia  arftimata*  rci  alicnationc  iudiciaria,  nc- 
V^A^tV^  dum  cx pada antichrcfi,fcu mcrc hypothccaria  inarftimati  fundi  pof- 
Kut/n^oi^  fcflionccita  $.i6i.i95-&  ^oo.Eoqucalluditquodammode  Martiani 
' n  «nriilf?ndlorik         fundus.g.fi  duo In fi.*.  Dc pignor.l.Titius.*.Dc pigncrar.acr. 
^oSone        Tamctfincc  aflignatione  quidcmillamtollcrc  priftinafundi  domi- 
nia,conftct  bino  Parifiorum  S.Coniulto.Quod  rcccnfuimus  Lib.  i. 
DcPRiviL.RvsTic.Cap.6.in  Marginal.annotar.EtS.Lib.i.  Lecvkc 
ANDENs.Cap.79.Art.8.IuxtaBartol.ad.l.ficoftantcD.folut.matrira. 
Num.93.Etlafoncminl.fifundumpcr  fidcicommiiTum.,..  Dc  lcgar. 
i.Invtraqucvcro  Sicilia,iampridcm  Nicolaus.5.  Pontifcx  Rcfcripto 
prrecidit  voraccm  fccncrarorum  vfuram,qui  pigncratitios  dcbitorum 
fundosfibimancrc  cmpros  ftipulabanrur  pacto  lcgis  commiflbriar, 
nifi  cdax  quoddam  a?s  nbi  dcbitum  ftata  dic  cxolucrctur.Litcris  Apo- 
Bun«Apo<i0iicaNi-  flolicis  Pridic  Kalcnd.O&obr.an.  i45i.qua!inBullario  Romano  ita 
JcTrob ai?ic vic Scp"  fummatim  dcfctibuntur,  Vt  incola,  habitatores  ac  vni- 

VERSITATES  REGNORVM  SlCILLl^  CITRA  BT  VLTRA  PHARVM, 
CONTRACTVS  CENSVALES  (  MODO  ET  FORMA,  DE  QV1BVS  IBl) 
INTER  SE  CONTRAHERB  LIBERE  ET  LICITB  POSSINT  ,  CVM 
POTESTATE  REDIMENDI  SIMILI  PRETIO  :  DVMMODO  ANNALIS 
CENSVS  HVIVSMODI  CENSVALIVM,  DECIMAM  PARTEM  PRlNCl- 
PALIS  RECLPTI  ,  SEV    PRETII    BORVMDEM    NON    EXCBDAT.  Vt 

cftin  RomanoCodiccficinfcripro.Co/kc7/o  diuerftrum  Cojhtutionum, 
Cr  Litertrum  Roman.Pontif*  Gregorio.y  yftjue  ddGregorium.i]. 

LiNEARisprardiorum  Retra&us  Dominico  antcferrur.  $.  34$.  11 
39o.Andcg.C6fuct.Et.$.  porroQualir.ol.fcud.  potcr.alicn.In  Fcudis. 
Atqui  proximo  cuiquc  cognato  annalis  pr^finitur  fundi  rcdhibitoria 
a<5tio,omni  adepta  intcgri  rcftitutionc  vcl  pupillis  quidcm,ac  furiofts 
$.456.457.  Andcg.Lcg.Patronoautcm  triginta  anni  fuppctunt ,  intra 

quos, 
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quos,fu__  clicntele.  rci  condidicia  cxpcriatur:aut  annus  a  dic  cditarum 

iclicncc  cmptionis  tabula.um.$.j87. 59».  ciufdcm  Confucc.  Quidfi  Parron__fUo5nab«t 

impubcrispacronicucorincurialabi  palTusfitannum ,  cxquo  aditus  fc^'?ffici-,io\<iu- 

.  4  *   _  •  .  *•  *  .,  .      _         »     ,     ,  cihibirioneriruloru 

ab  cmptorc,5_cmprioniscautioncsabco  cxhibita_?Rcorccrtc,  huic  fobditifa-ia.cumo- 
minds  ctiam,quam  confanguinco  pupillo.dandam  intcgrircftitutio-  "«At^JVsSSriSl 
ncmaducrfusannalehuiudnodicurriculu.Quum  cnim  propinquus  traauP"en,lw 
a  patrono  fundum  cuincat  condicTionc  cx  Lcgc  prouinciali,  trica  eft  si  vr 


rmco  vincenrem 


Iurisrcgula,  StvmcoVtnccntcmtc^eycA.  Claudius  Foclix  D.  Qui  po-  w..ffartiodwitt>i 

.  0  .  »T   r  a    J  i        /-»      r         1  *       vinco  te.quando  ea- 

tior.  mpign.   NamctiiAndtumConluccudoquauiscempons  pra?  demcit  vmcendrra- 
fcripcioncfolucosexcmpcofquc  clTc  iubcac  minorcsannis ,  dcmpca  n°' 
caufagcncilicijRccra(ftus.(d.J.4j7.)Haudidco  tamcn  Dominicx  re-  Dominusfeudivide- 
dcmpcioniscaufamcxclufic,qui  mulns  fauorisracionibusa  Lineari  ronjuidem habere 

r*  _t-l_  r  1  \  Rctr_dtujiu.  (ortiu* 

iupcrarur.Pacctenim  hocIunschcorcma,//m^Wwm»5  vidctur  ineflt,  quamagnatusnem- 
ineftM^odmd^uvidctur^pariterineffc.  Ex luftinianca  Auchcnr.Mulco  ridatioTeI-fcuei0fio- 
magis  Cod.Dc  facrof  ccclcf  Quippe&alia  A  ndium  cofticucionc  prb-  ilSJl^dc^Mfi' 
fpc5umfuitDominicirctrac^usprarfcriptioniindcfinitc.  cira.c  xSyi 

X  .  p       i-  f  r   ■     ■  ri  .   ..        5  5       -ontta  pnrferiptto- 

Cuiulmodi_/4*,«f<«74tcmporisipraclcriptiominorcs  libi  alligac, perac  ne,  qu.m  propinqui 
que  vt  maiorcs  annis.Bald.in  l.ii  matcr  Cod.Nc  dc  ftac.  dcfunct.Cyn.  Ie!t?tuend?mTS 
ad.l.propcrandum.fKvlr.Cod.Dciudic.Tira^^^ 

f.M.lnver.miwm.Glo.i.NccincoeruchucrcfcrturvicinarCcnoma  l,,,eusin  comoec. 

.    _  •  nTl     .JJj  •  ranfien  Tit  1.*  i|. 

n\x  Mos  noltro  limilis  &  adid ,  dc  quo  qusrrimus,  apertior,in.$.465.  cio  .  m Verf.*-* 
Rctradcuucnimgcncracumh^cnondiftinguac  LcxMunicipaIis,ncc  Num'5 
nositidcm  diftingucrc  cxpcdit.l.dc  prctio.^.Dc  publican.  acl  A  fini-  f^j^S^JSd 
timaeigiturAndibus  prouinciarlurcdebemus  patriaeLeeis  intcrprcra-  a- 
tionemutuan,nccdubitarc,quindominos  pcnndc,accognatos  diu-  mfmfn.&mmmimi 
turni filencij  cxccpcio  rcpcllac  a dominica ,  vcl  agnacicia  rcdcmptionc  dtr"rMil- 
prardiorum. 

I»     At  cuncTaifth.Tcproccduntitadcmum,fiparrortis  furtdo  pfoxi-  fW"«^^eW»-.- 
misnunriataiitbcnchcij  cmptio,  &  inftrumcnrorucopiafadta,  non  mmdudtmum&tf- 

{'  n  '  _!•:_»/*_•_•_  -  t  .       1        •         ./».  .       Stitrs  d*  Rtr  ttmmc  fti- 

1  rnncipi,auj  vc  lupcnon  patrono.  IN  cc  cnim  dominus  intenor,cuius  fntur fnutrain  ntftrt 

proximaclicntclarcs  tcnctm.inmoram  coniiciturdicTandi  dcrc  ipfa  t^^ii^fo/ 

rcdimcndaiudicij  hocnominc,  quod  regio  Arc3;ori,vel  difpcniacori  im*s$,b 

cdicarfinciampridcm  cmpcionucaucioncs.Namctfic6ccdamUs,pr_e- 

dr»      •  •  1         r  •    •     fr  r      •  •  *  Vafallus.quiaduftat 

laomnia  Rcgispacroni  benchciariacilc,  ncc  cumtcudi  commuTo  Reqe-  dominufeu- 

fubiici,  quiab  mfcriorc  domino  arcclTicus  dc  fidci  profcfllonc  danda  fe«  u_?pS- 
pacronum  Rcecmproficcacur:Haudpropccrcacamchuiusa_fnicionc  ^'/'^T  ?equ. 
vniuSjClicntiquarrituriuspr^icnbcndiaducriusinccrmcdium  domi-  i»b.».Le»<um  An_ 
num,qui  bcncficij  fui vcdicioncm a  fubdico  contradtam  probabilircr  ^esaucn  Cap  <  A,<4 
ignoraricQmppcquiimccrtidcrcbus  fuis  &  admoniti  loli ,  iura  fua 
amittant  contumaci filetio,non  ctiam  rcrum  ignan,quibufquc  dc  co 
nihildcnuciatumfit.l.annusT.dccalumniar.l.fcmpcr.§  hoc  intcrdi- 
cTum  Vcrf.annus D.Quod  vi aut  clam.l.gcncro  T.Dc  his  qui  norant; 
Cap.quiadiucrfitaceInfi.DcconcclT.pr?bcn.AcqiPAT[REs  Co  n- 
scripti  aduerfusannalem  Rccradtus  huiuimodipr^fcnptioncdccrc- 
ucrut.cmpcorumctfiaRcgio  annuorum  rcdituuCoadtorc  vcftitui 
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iamdudum,ac  inpoMioncmmifrusfuiiTcc.AKfto  Parificnfi.ii.Ka- 
lcnd.Ianuar.an.158  4.contraN.Sagantium,qui  a  Scnatorum  fcntcnria 

^oeeenSuTi^  Palatinis  Ubcllis prxfc&orum,Curia Max.appcllarat.Rcn.Pincco  li- 

con"J^ndamc]n°-  tisincaCuriacxpofitorc.  , 

SmYfcnTcnS c5-    V 1 R  o plcbcij  qrdinis harreditarium  obtigit  prxdium  nobilc ,  fcd  1 
SrajSp3atijque'  initacum  cohqrcdibus  diuifioiicita  diflc&um  in  partes»vteius  Ditio- 
nubcflcmintcgrum  non  rccincrcc.  Isdcindcagrumvcdidir,prffdidli 
fiiLZ^vJFtiii,  lacifundij  particulam  Jntcrca  vedicoris  patronus  in  cum  cgit,acobti- 
bfajtffuurtttnn  nuit.bcneficium  illud  mcmbratim  fciflum  in  iurc  pronunciari;  eo  tc? 

dtmtrir  &  hemmtrr  fitr  .    •    r      t  r*  ..    *         jj  r       J  1 

r^urrrur.  dcf.uh  rum  cxitu,vt  omnia iplius  bcnchcij  comoda  ad  mcniam  dcuolucrcn- 
Z^l^i^fL  curdominifupcrions.Indcpatronusdiftra<3um  agrurcpetic  ab  em- 
dMturtfUiqddmuu  Dcorcprodominico  Rccra&usimperioadfctradu&o.  Facicquidcm 

dtmmm&  mmtofi%t.       l  >l  ,         _  .  .    .  .....      .*  . 

ipfa  prima,non  fcrcndus  aftor  vidcbaciir^uiDorrunici  llhusjuns  pc- 
ncsfccoBr^jfioncvicesfubiictalicnancis.Atquilcgcvcticum  cft,  nc, 

*™tmfd&a£nc  quam  quifquc  vcndidir,rcm  c.uincar^aui  ciufdcm  hacrcs. I  ratas  Cod. 

vcndinrundi  retra  DcrcfcincI.vcndirJ.i<Ncfiicus quam  vcndid.Lib.io.Cod.Lfici.$.i.ir. 

«um-Nifi  rerractui  "  ,  r  T*  .  n.      ^      r        j  c 

pemioabeofaaa.  £)c Cuiction.Eodcm rcrcrtur Ouitatisnoltrx  Conluctudo,in  367. 
mmSvS  hsercdum  vcndcntis  cxcluforioagcntiliciabonoruminfamiliamrc- 
totiU  uocarionc.HisfubtcxitOjbcncficijin  mcbradifccrptjbncm  ,qu«  iu- 

dicio  dcclarata  fit,co  folum  tcndcrc,  vt  infcrioris patroni  clicncclx  & 
bcncficiaria  iura  fuis  ac  propriis  falcuacim  coniungcrcnturmon  ctiam 
vt  dominij  vtilis  iura  &  pofleflioncs  amborum  confufim  mifccrerur. 
Nihilenimxque  Dominicam  poccftaccmexccnuac,cuius  augcnda? 
gracia,fupraicripca  fcudi  dcuolutioncm  fibi  addici  dominus  procu- 
rauit,quam  cum  dominantc  lcruicntium  confufio  &  confohdatio 
prxdiorum,qua;  rali  Rctraclu  dominico  induccrctur. 

ALivDtamcncontrano  vluprobatumaudioin  rcgiis  Andiumtri- 14 
bunalibus^acCcnomanorum.  Nccabsrexdcpol^quilmfcudi  dcuo>- 
1 10 j  Verf  lutioncmfcqucntcsagrorumvcnditioncsjindiftintficlaudimiadcfc- 
rtHtvnniJtUmriMt-  rant  fuperiori  pacrono.$.ici.Ec  103.  Andc^  Cofuct.Atqui  laudimia 

qtuAi  fmiitlts  4  vtntrt  *  *  .        11  a       l_  '1  ■  l.      C     1  T 

dmcstrsa.fsrUmtjrm  &  rccra&us  Dommicus  xquo  pondcrc  librancur,c<  vbilibct  tcrcLau- 
Jffi^/Si^  dimiis,inibilocusfitDominicx  prxdiornm  rcdemptionL$.  347.  &c 
mmdtfm fntnt/mai,       ^ndcg.  Lcg.  Quod  fipatrono obiicias,bcncficij  commiflbriam 
lcgcm,quam  vocant^/Wc-/r/,nonnifi  prxcuntcludicisfcntcntia 
cxcrceri  polTc  ( 5.106.  Andcg.Confuct. )  Fuiflc  autcm  ifthic  domino 
adiudicatamillam,longopoft  vcnditioncm  temporc,cxqua  Laudi- 
mia pctantur. Non  co  tamcn  minus  bcncficiaria  commoda  patrono 
coropctunt,quccuqucpoftfcudifef5tioncm  Iudiciariumdccadccrc- 
tum  prcceflcrint.  Scntcntia cnim  ad cum  actum  rctroducitur,  cx  quo 
Artic.ioj. vcrCr**-  fcudi  dcuolutio  contigcrir,ncc nouum  ius poftulanti  domino tnbuic 
fiyt^m^MiJ^tm.  fcd antcaipfi  quxfitum  apcrte dcmonftrar.l.ficuti.5.  Arifto.  Verf  fcd 
?Z)%*fm^'d1!"  fi quxratur.D.fifcruic,vindic.Idquc cuidcntcr  oftcndic  Andium Lcx 

W**-  $.103. 

ViDENDvMprxtcrea,num  patrono  fupcrfic  infcrioris  fundi  rcd- 15. 
hibitoriaactiopoft  annura  ab  cditis  acquifitionura  tabulis  colono 

Dominico, 


l 
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Dominico/cupoftdcpcnfa  huicab  emptorclaudimia.  Rcoquidcm  &**#»&*'*'* 
obiicictador, Iuspatrium,quod  Dominicar  venditarum  rcrum  con-  SffiSi^t 
di&ioni  tcropus  prarfticuic ,  tilentium  patrono  indiccrc  poft annuum  £$^S*T 
fpatium  ab  cxhibicis cmpctonu  cautionibus  ordinario  Dominicarum  murd»StiP"» /««w- 

rationumdifpcnfatori,autfoIutisiam  lfti  Laudimiis.  Scdpanalcm  Arri.c  ,  v  \ 
huiufmodi  Conftitutioncm,a(ftiomTquc  Dominicc,quae  in  par  rimo-  JZZt\~u  slitw 

niocft,cxc]uforiam,adcolonosDorr,micosproducin6  dcbcrc,quo-  t$LZ&?£Z 
rum nulhSdtuti vcrbis  metio habcatur.Nam  ciuica  Andium Lex  no-  *j"*ud»M 

dn         •     J     J  «•«»»»v     ttm  0>  feign€Hrti dant 

uncaxacitacuic  dcdomino  Fcudali,autFcudalium  cius  ra-  i^M^tndMvn* 

cionum  Coa&orcordinario.§.389.Idquod  fzpius  cadcm  iteratum  ^ew.1"™"*'*" 

Cofuecudine.  $.$47.387.Ego  auccm,concra,pro  cmpcorc-dixi  in  cclc- 

bcrrimo  Scnatus  Auditorio,non  admiccedum  pacronum,  qui,luo  ip- 

fius  condu&ori  pcnfis  laudimiis,vcnditum  fcudum  rccuDerarc  cona-  ********&«""  *ira 

apropinqua?Ccnomanta?Mosnoftnincrcprcs  ac  fimilis  pa- 
*cm  in  co  vim  tribuic  colono  cxprcflin»,ac  Dominico  procuracori,fcu  TZT', &'\ 

*      n     ■  J        n ■  _     ,  •  »       Eiuid  Leg  Art.i*». 

ncgonoru gclton domcltico.$.$ 59. &  3 99.Rurlus vcrba illa  ciuilis  lu-  rw.*"* !■» 
ris  Andiu,(C^4fo/^^rrcf^^r/:§.3890  colontsaptarinil  vetat:  \tSZt£S^% 
quiDominiciinrefuamprocuratorcscxiftunt,iifqi  locationis  padco  Z^™?d7U 
rnadatavidcturDominicatditionisadminiftratiojCuius  vcditum  prx-  t*™&{',ru"ru>o*- 
diucliftclaccnccur.Acve^  InCotamerji(.athic 
forialcgcrciemphyccucicse  rcccdcrc,vltroncacanonis  cmphyceutici  Cea*mani* 

ft^.'        »  c    ■      *  t\  \  \  -  f     '  Aniietauo.quiitMo- 

tepus  Lcgc prc.Icnpcu.Bald.  m  Cap.i . Vcri.quero  nii-  miuuv  rcccrm  «c 

quid folusDchis  quifcud\dar. poiT.  Aluarot.ad  Cap.,.§. dcntquc  Ttt.  £X$2?SS 
Qujfuitprim.cauCbcncf.amitt.Spcculat.in.Tit.Dclocat.j.Nuncali-  Ke£fS£«*b- 
quaQueft.i^.ItacolonistundorumcoipfopcrmittiturjDomtnicam  man  . Andibu* 
Rctradusbcncficiarijaclioneclidcrc,qu6dfruauana  laudattui  iura  SmSqueCS- 
iifdcmriccpcrfoluatur.quoruacccptattoFormuld  pcnmtt  altcnatoru  gSS^SSl^ 
rcuocatorilExI.ComiflorixCod.Dcpact.int.cmptor.l.poft  dicm„. f3t,Llb  l<ubfincm' 
Dc  lcgc comifT Vtrinquc  difccptato  negotio,Scnarui  p!acuit,rcaUni 1  !£S!»to  £mffi 
dominumprouocationcab  Andtu  propratorc  intcroofita  lummo-  KwnaumperfequS 

T  »     n.    ,  iii-  r  '  »w.«imw    t)  DeqU()  Areltum 

ucn.  L,utetianq  Arclto  (quodalibipcrccnlutmus)  lato  cx  Bonnclli  eumDieSt  confuie 
aclionc  pro  paccrno,&  noftra,cdiucrfo ,  pro  cmptoris  vtdua  multcrc,  /Kfc 
quar  patront  condu&ori  laudimia  pcnfitarac.  fcumCap.  >i.  au  .-i. 

16.  PosTREMqDominicafundircdcmptiopcra;quc  inolcuit  Patri?  Rctraftusfeudalisin 
Iuris,atqialtcri,quafcriptaC6fuccudincvtitut inGallia:Iuxta.^.por-  Patru  Iut" 'Clir»- 
roQualit.olimrcud  potcr.alicn.Sicuti  Patres  Parisienses  iudicio 

ccrcucruncpndicNonas Iuniasan.  1515^0  Franc.  Alcgro,  Equitc:  Un c*,<x"-inAruci- 
CuiusDecrccimcminicI.Paponius  Lib.xj.Arcftor.Tic.DcRccractu.  **' 
Ita  Gratianopolirano  Dclphinatium  Arcfto  pronuciatum,  mcmorat  Burdegakn.  Areiu 
-Vido  Papius,Dcci£5o8.NccabfimiliumTholofan*Curi*  Cdfulto-  i^ttt^ 
rumalTcrtorcmhabcmus  G.Maynardum,&:  Burdigale(isScnatus,cx  LTvitidotioDuci 
Lemouicenfi  Municipio,quod  RomanisLcgibusregitur.Quxftion.  «ne^p"o^°»afaC|- 
Iuris.l*ib.4.Cap.34/Atq;adco  Fracicaiomncs  Prouinciolarcomuncm  n^/r]i*Tdomma 
fcruant in  plcnfquc  Fon  difciplinam.Vtrobiquc  cnim  obfolcuit  Ca:-  iS&S£ih 
farcalcxStqua  llluftris  Cod.  Ad  S.C.  Orphinan.Vcait  Bcncdidus  in  til  fcudl  ac£»uifi«»- 

itij 
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Cap.Raynutius  Vcr.Etvxorcm  nominc  AdclafiamNum.7io.Irem'e 
S^a^ri^iiTe1  R°mams  quatuor  formulis  nothorum  natalibusrcfticuedorum,du_e 
gitimabmturmairi-  vfu  inualueruntfola:  vniucrfa  Gallia,ncmpc  ex  Refcripto  Principis,& 

monioconcubirtom  ,  .  .  ,  ,  _^  .         \    ,  1   ,  ,. 

Kefcripto.obiationc  concubinorum  nuptijs. Ad hec,totaGallia tn irntum dcducutur  obli- 
agniTiontM^omi-  gationcsa  mulierc cotradx,fcu quauiis Padraalia finc au£torirate ma- 
Amten  vtX^ma!  "r':n^lm  rcm  mulicris  vcrfum  apparcat , dc quo  abeaconucntufit- 
^au^Authcnt.  VcAmpliss.  O  rjdo  ccn(uit.9.  Kalcnd.Maias  an.  i583.cxLudou.T6- 
emc  icgit.         bclini  litcappcllatoria  a  rcgio  Supprafeclo  Moncif-Brifonis  Forefio- 
rum,aducrfus  Ludouicum^c,//rfr.ncagnomincC6dominum.lac.Bri- 
JSfcn.D^""^.  ^arto  in  Tnbunalitia claiTc  Scnatus  cam  corrouerfiaenuclcace.  Quod 
cimcuf* f°rtms  ctiam  ad  iudicia  porrigcndu  pucem,Foriq;  ncgotia,in  quo  ncc 
ijMiydti-ortpd  M*n-  agcrc  ncc  conucniri  mulicr potcft,nifi  au&orc  marito,aut,  fi  is  rcnuac 
1  udicc  ipfo.Fabcr  ad  l.i.  Vcrf.  Item  quid  de  muliere,  qu*  agere  nonpoteft  fne 
dutloritateViri, de conftetudinc  fori fcularu.  Cod.Dc  bon. matcrn.Dc  eo 
nacitum  cuni  <iie  tamcn  viris in  vxores potcftas ardtior  tribuitur  in  Francicis  oris ,  quat 
i  vciiescdercuoc.  MotibuSjquam  qux  Romano  Iurc  vtutur:Etii  vbiqueparcmcilcin- 

donar  I  Cum  mari-»  r  i_      ■         \   fi-    r\      J    -  ••_  ri  r    •     e      t    n  ■ 

tumc.de folut.     nuat  Fabcr.m §.i.lnlut.(Jupd  cu  coqui  m  alic.porclt.Lt  in.§.  1.  Inftic 
Ad  S.C.Tcrtyll.  Nam  vulgo  vfu  rpatum  eft  in  Tribunalibus  Patriar  1  u- 
ris,mulicrcs folas legitime  in  iudicio  ftare,de propriis  ipfaru  harrcdiis 
litigantcs.VtiaCoNscRiPTisCvRi/£pronuntiatumaudio.i3.Kalend. 
fcVmS/Sr!Sin  Aprilcs.an.iji8.Nccplancinficior,multadiflimilitcrinvtroqiMuni- 
iVe^rwn?lTdie'  c»Pmrum  gcncrc  Iudiciis cuftodiri.  Nam  patria  potcftaslibcroruco- 
nubiononcxpiratin  Prouincialurisl.fivxorCod.Dccondit.infert.l. 
AreftumCurixMa-  Cum  tcCod.  DcinofV.  tcftam.  Confuctudmc  Francica,fccus.Bocrij 
fimomisA^uernii  Dccifionc  Burdigalcn.  97- Cum  ciufdem  Commentar.  in  Bituricam 
f^\7£fmatn'  Confuctudinc.  §.  1.  Dcconfuetlurium  ftat.pcrfon.Prartcrca  vulgaris 
^ria$v'i*J'  latcranum  hxTcditatum  RcguhtfaternapdterntijmaicrnamaternH  ,  non 
admittitur  in  Gallis  partc,qua?Romanis  legibus  paret  :Tamctfi  alio- 
lienfcd^..""^!"  r"  ipfius  Municipioru  Monbusnil  fitrcccptiusvfu,tcftc  Mafuerioin 
tionlmiiU^tut^'  S    Tit.Dc fuccciT.fc  vltim.volunt.ld quod fumma PanfiorumCuria 
csfiiiarii  in  maena  mature cognotccs dcfiniuit  Pridic Nonas Fcbruar.an.i<8 1.  ad  prouo- 

CameraCurii.Non  °  .  ,     .r       ,r  _,      -  _  _        v  ..     '      ,     *  , 

obdanre  re^to  Edi-  cationcm  cxMatilconeii  Prarrcctura  raccam  a Claudio  D«af4M,aduer- 
que' NmirficSnli  fus  Anconiam  Lardccam.Eo quippeDccrecovccrinusfraccr,tanquam 
arJin&dirR.  Propior  agnatus,  apatruo  cuicit  patcrna  defun&ibona,  petitionc 
Ki_iurifdi(5ioniise-  hxrcditacis.  Cuiconfcntancum  cftpoftcriu$jaSenacoriaLutetia?Dc- 

dibiulato  McleNo         .,  •     »•_••_■•         -   i        .  __  ,  «,-_;.* 

nembanu8.:Quo  curialatum  lii  Iundicis  Conuetibus  Aruernis.15.  Kalond.  Octob.an. 
prio^SmhpT  i58i.Scruino,appcllantium a  PranoreMarifconcrifi,&NauarrOco,ad- 
triaiurisicripti.nut  ucrfariorum,caufidicis.Lex  namquc  Romana in  hzrcditatibus ,  qua; 

otinoTiT  Kctractui       ~  r      r  t  •  1  ^ 

linean.donecapud  tralucrfa  linca  co^natis obucniunt,intuctur  propinquum  agnationis 

nouum  eiufmodi  ,  .\°\,  n-  r  r    ti  •/ 

Greffariumnotificc-  gradum  potius,quam  bonorum  itirpcrn,tiuc  cx  patewo ,  liuc cx  ma- 
s^oJeSZcu  tcrno  ^ipitc manarint:pra:tcrquaintcrvtcrinos>&  cofanguineosfra- 
™me"/.r.°V3te-  ""^^  parcntibus inuiccm  fucccdat.l.DecmanciparisCod^De  lcgit. 
riui  Edicti  die.  i4.  harrcd.Sccudum  hcc,fundoruagnatitia  rcdeptio,qu2enoftrisf0artim 

Nouemban.itt4.  .,        1  _      _  /r  1    •       •    r        •  •    r>  £   /i  1 

verificatiinPariamf  Moribus decantatur,ccllat  rcgularitenn  Francicis  Iirouinciis,quibus 
&A^i-iStu.eCn.  Romanum  lusadfcriptum  cft.  Ita  ccnfcntc  Scnacu  ex  Forehorum 

Tcrritorio 
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Tcrritorio,i5.Kalcnd.Iuliasan.i589  pro  Gilbcrto  Paponioreo,con-  pnaum  Notiffica- 
tra  Bartholomcum  Varaillon  tutorcm  Spci  Clcpicrar ,  qui  a&oris  mu-  jSaw^jJJg^J™ 
niaobibat.  Brianfonix  tamcn  Dclphinatium  ora?,paucu!i'fquealiis  promuigaratDieif. 

r  c         i-  ws.        n      ir-  1    r»  ■  r  •  !•  IanuatEtdiej.Mau. 

vlitatus ,  rcrtur  Unearts  Rctractus  Vido  Papio ,  Dccii.  Gratianopolit.  an.i>«x. 
157.  Rurfusgcntilitiarhuic  prxdiorum  rcdhibitioni  Dominicaanrc- 
ponitur  in  Occitanis  partibus  Iuris.  TholofanoS.  Confulto  pridic 
Nonas  Aprilcsan.  1585.  Quod  Maynardusrcccnfct,Qu3cftion.Iuris   Thoiofam  curia 
lib.i.cap.83.Confimilcquc  huic  Burdigalcnfcdccrctum  pcrhibct  ipfe  JlJS. 
Auctor,confpicuainpurpura  rcciratum  Scptcmb.  Mcnf.  ann.  1588. 
Atvcroin  Patria  Morumciuilium  ,  familiaris  condi&ioacrcuocatia  ronw.fiiij. 
ahcnatorum,patronaIiantcfcrtur.f.348.Andcg.Confuct.  Iuxta  Lon- 
gobardicam  Infubrum  Lcgcm  ,dcpatcrnis  fcudalibus  bcncHciis.  §. 
PorroQualit.ol.fcud.pot.alicn.Dchinclcgatariusidcm  fimul&  har# 
rcs  tcftatoris  nonadmitcitur  Gallicis  Lcgious  Municipiorum  ,quas 
rcfcrt Boerius in  Confucr.Biturigum Tit.Dc  tcftam.§.6.  In  Patria Iu- 
ris  Francica,non  itcmrfccundum  ca  qua?  dc  praclcgato  hircdibus rcli- 
cto  Romani  I.Coirpaflim  tradidcrunt.Infupcrcrcditorum  vtrinquc 
nummorumpcnfatio  rciicitur  in  Confuetudinaria  rcgionc  Galiix,  nifi  compcnfatio. 
Diplomatico  Principisauxilio  fulciatur.  Arcfto  Paniicnfi.  4.Kalcnd. 
Scxtilcsann.  if 41.  Alitcr,  vbilus  Romanum  pro  Moribuscxcolitur.  .  .. .    _  . 

C  rt-i  iir        t\ •  r  IudictumCuiixdie 

Aurrcnus,  Drcii.ThoIol.  93. 1.  t.L  iiconltatCod.  Dccompcnf.  Fo-  *>.iuiijan.ij-ti. 
rcnfi  itidcm  Confuctudine,fubdito  n^n  hcct ,  Dominicum  in  forum 
caufam  alibi  motam  rcuocarc,  nifi  dommi  interucntu  iuuctur  ,litis  ad 
fcrcmiffioncm  cum  illo  pctcncis.  Diucrfum  autcmin  Prouincialu- 

/  •   J-  r  ij         xi  •  k  r^i-    Plaatum  Cunx  die 

nsleruarijiudicauitScnatus  5.  Iduum  Maiarum.  Ann.  1530.  Quod&  n.Maijan.jou. 
I.  Paponius  recenfuit,  Lib.  7.  Arcftor.  Tit.  Dc  Iuriidict.  Ncc  cnim 
ifthic  iubditus  Dominiacccflionc  &pr^Gdio  cgct.nifialicnar  fefor- 
fan  iunfdiclionifubicciiTcr.  Tunc  quippeadcam  arccflito  ncgatur 
prc,(cnptio  rori,ni  lundicus  ciufdem  dominus  caufa?  obitcr  adfit,ciuC 
qucin  fuum  forum  tranflationem  poftulet.Moucntiumdeincepspf- 
gnus  nil  difcrcpat  ab  hypothcca  rct  um  foli,in  Francicis  finibus,  queis 
Romana Iura chctantur.  Inibi cnim , pnediis carcntc dcbitorc  ,obti- 
nct  hypothccarum  ordo ,  priuilcgiumque  crcditorum  in  fuppellcdti- 
liperindc,acimmobilibusbonis.Panficnfi.S.Confulto,  Lugduncrf- 
(isIuridiciScntcntiaminfirmantc.6  ldus  luniasan.i590.prodcbito-  Areftumin  profefto 
risconiuj7caducrfusaliosmaritictcditorcs.Iuxta.I.  Rcs  hyp.Qtheca».  rTu^iUnno^i 
$.inccrpignus. £  D.  pignor.  I  plcb.*.§.  plgnus.^.  Dc  verb.ilghif. St-  Efei«5»wai?pu" 
cus  veroin  Prouinciis  GalliciSjquxpropnafuajacpriuataConfuctu- 
<dincadminiftrantur.Vtariobisinfcr!U6cxponctur,Lib.3.Tit.Dcpi- 
gncrat.fundor.poiTciTartfc.  13.14.  Nupcrramcn  Lugduncnlesintcr 
ciues  miiTa  finc in  confilium  quarftio  illa  Hypothccarij  ordffiis ,  in  rcs  ^p^7/*«c«»/#,7m 
mobilcs  ab  vno  fcqucftratas  crcditorum.  Uccreto  Scnatorio  poftri-  Sa?,^',? 
die  Idus Quintilcs ann.  1601. quum  Choartus, piencrantis : &  Thc-  Iul  "Vr5?!* frf' 
ucncllusaliorumcaulam  creoitorum  cgiilcnr.  Porro  notum  eft ,do-  «<m» ?nfa- 
nationcmcum  donatotum  rctcntionc,inirritumrccidcrc  Moribus  ud^xw&wt*. 

I  iiij 
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noftratium  Municipiorum  s  quibufcum  pugnat  Ius  Ciuile,  &  qui  co 
t>.nn«  6-rttntnt  Iurc  Gallici  fundi  gubcrnantur.  Mafucr.  in  Praxi.Li.Tfc  Dc  Donac. 
KMuizfudnoi  spe  \  qujs arecntum  Cod. Dc donat.  Rurfus quantacumquc  temporis 
adtionemque  patit  prarlcnptione  confhtui  ncquic  vrbana  ieruitus  ablquc  lurc  &  caula 
dSS^u"  lcgmmz  inConfuetudindriit  Galliar  oris.  Vtait  Bocrius,in  Bituricam 
udit  donatanus -)a-  r0nfuct.$.<. Tit.Dc  Prefcription.Iurc  Romano non  idcm.in iis fcrui- 

re  opot t»re :  Uomi-  *  -        r       t    t  \  C  ' 

niumrerinon trauf-  tutibus  quar  pcrpctua cautam  habcnt ,  atquc  continuam.  I. toramcn. 
f«turabfqi  P°ffe  Dc{crUit.  vrban.  przd.  1.  fi  quis  diuturno  D.fi  fcruit.  vindicl.fi 
p4&£E5&-  aquamEtibiBart.  Cod.Deferuit.&aq.  Vcrum  nc  longius  dcfpa- 
in  coPn£ew5!S  c'°  curriculoquc  Fcudorum  dcftc&am,  rcliquas  vtriulquc  rrgionis 
Franci*region«.    Francica?difcrcpantcs inuiccm  RegulasFori-videin  noitrn  Prarratio- 

ncfT.Lib.  i.  Jcuiritulum  prarfiximus,  Dccommunibus  Gallicarum 

Confuctud.pnccptis. 


Tit.  V. 


DE  EDENDO  RERVM  CLIENTELA- 

RIVM  CATALOGO. 


u      Feudum  faifirc licct  ob  dinumeramentum  non prdjlitum ,  abfquc  td~ 

men  rei  h\Citxfruftuumidfdl\idmifione. 
BritdnnU  Duces ,  Tares  FrdncU ,  d  Regib.fdfti ,  dliifauc  Terris  dona- 

ti,feudo  Ducdli  dnnexis. 
x.     Quatenus  dominusfeudi  te  nedtur  vafallum  garcntirc    ftngulis  in  di- 

numcramcnto  contentis. 
j.      Ncmpcquodddircflum  rerum  dominium ,  garcndus  (? duclor\dfd\\o 

mdnct  Dominus,non  quoadx  tilc  dominium. 

4.  Ex  dinumeratione  feu  decUrdtione  ccn fuali  d  Domino  receptd  determi. 

ndtur ius  Columbdrij,<juod fubditus dirutum cupiat readif.dre. 

5.  Pendente  EcclefiafHcd cern feudipoffefione ,  eius  R  ctrofcuda  fubditi- 

que ,  4 pdtrono  \furpari ,  prafcrtbnjue  efficddter  neyueunt ,  in  prxits- 

dicium  Idici ,  db  Ecclefid poflmoditm  illudfcudum  publice  acyuircntis. 
(,     VdrU  in  Ecclefidm  Terrdrum  in fcudationcs  cum  fimplici  onere  Gar- 

diac.RcfTortus.cir  Scruitij  diuini. 
7.     Quomodo  fecurefeudd  ared  faifiri  pojiint. 

Item  <jua  formataUum  feudorum\afal\i  prxfencarc  fedqmino  dcbednt 

adfidelitatem  mrandam. 
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NTRA  Q^vad R.ACEN vu  dicmaprjcftitaDo-  A4m»6-Dnfmirt. 
mino  fidc,  iubctur clicns , eidcm  Rci cuiufquc bc-  ^^'VV *»»■»•". 
nchciariae  Catalogum  promcrc,  vcl  otfcrrc.  Ma-  »tmt.m 
lucr.in§.Itcmn  Dominus  rcudi  Tit.  Dc  reudis. 
f.  6. 139. 174. 175.  176.  Andegaucn.  Confuctudin. 
Quodfichcns  non  cdiderit, haud  ideo  patronus 
fuos facict  f  rudus :  fcd dato curatorc publicc  pof» 
fidebit,  dum  catalogura  bcncficiarius profcrat ;  Eo  cdito ,  rationem 
acrcliquarcddet,dcducrjsfumptibusincurando  fa<£>is.  Bencficia- 
ria  Galliar  conftirutione  ,  quam  Mafucrius  commcmorat  in  Praxi  IUim^^ 
Tit.  Dc  Fcudis.  §.  Itcm quandiu.   Nam  &  doctiflimi  Roman.  Lc- 
gum  Interprctesprodunt,  bcncficiarium  pofleflorcm  tcncri,parro- 
no  fcudum  iudicarc,cuius  crgoipfi  fcruitium  pra?ftct  ac  propterca 
gcncralcm  fcudi  conccflioncm  fpcciatim,  vclut  oculis  fubic&a  re, 
expromcre  Bald.  in  1.  ficut  datam  Cod.  Dc  libcr.  caufa.  Et  Iohan. 
Platcan.  in  I.  z.  Quan.  &  quib.  quar.  pars  dcbct.  Lib.  10.  Cod.  Nc- 
quc  his  rcfragatur  Vlpiani  Lcx.  4. *i  Dc  ccnfib.  Porro  fi  clicns  minus 
cx  fidc  clicntclarcs  agros  in  Catalogo  dinumcrarit,omiflbs  &  impro- 
fclfos  patrono  commiccir.  $.199-  Andcgaucn.Morum.Idcmquc  fan- 
citum  dc  vectigalis  fundi colono  pcrpctuo,qui  in  forma  ccnfuali  par-  ottitruundaihafa 
tcm  rcrum  vc&igalium  filcnno  pra!tcTicnt,(upprcflcrit. $.100.  no-  ctpim"u 
ftra?  Confuctud.  Cuiufmodi  commiflbrix  lcgis  pccna  proccdit  in  no- 
uis  Sc  aduentitiis ,  ncdum  in  profcctitiis  &  antiquioribus  Fcudi  patri- 
monus:  Qui  bus  illa,patrumfamil.deftinationc,copulcntur  in  vniim- 
quc rcdigantur. Vt pcrfpicuc cxpofuimus ,Gallici  Fiscr. Lib.  1.  Tit.t.art.j.jo. ».  1 1. 
lta ,  cxcmpli  vicc ,  Armorico  Ducatui ,  Francicar  coronar  bcncficiario 

C  •  J       S  riL  t  n  n  !  11  l      And>bu$viana  Bri- 

ncxusruitquondama  Fnilippo.  4.  Kcge,  Patntiahs,  Gallix,titulus  rannia  ia  pariatum 
Scptcmbri Mcnf. an.  11 97. Dcin profanus ,  Alcthcnfis Britonum  vr-  p«?«u$ "MaMeS 
bis  ac  Tcrritorij  dominatus  Iano  Duci  donarur  a  Karolo  6.  Rcgc  doanncjtuJ 
Odtob.  Menf.ann.  141?.  Cui  illumantcaClcmcns.  7.apud  Aucnio-  ~      .  f.  n. 

~  /  -III  Donum  Iurirdidlio- 

ncm  Pontifcx  munificc  tranfcripfcrar.  Ann.  1387.  Caltcllaria  itcmS.  ™$&  Dominittem- 
Gcmmz dc Bcuuron  Ditio  Normanica ,  vltro  conccfla cft  Francifco. r.  tm?torioEcc'iefixL 
BritanniajCclticsDuciaKarolo.  7.  Principc,  velutappcndixacccf-  iS£.d>t',UMtar 
fioqucDucalisfcudiArmorici.NonoKalcnd.Scxrilcsann.  1448. Ea  .°pp'^&cafteiia- 

1  l_         r  •      1   fL        ■    r     I  I  I  II-  f  DiJf dt fmntU  Itmtit 

Jcgc  benchcio  dicra , vtfeucLtle  hoc  additamcntum ,  cum  alns ,  Ducali  h**»n»s»n«r»nm4H, 

.._  •  •        1     f  j     •     •  r  i-    j  donatiorccia  die»4. 

vnico  Chcntclae  lacramcnto  dcuincirctur  Francico  diadcmati ,  ca-  iuiiju*» 
demqucrerumclicntelarium  Profcflionccontincrctur.Sicuti  cxau-  kln^i^m* 
th  cntico  BritannixChartariocollcgimus,  Rcgiis  Karoli.  9.  Manda-    &*<»•»>&, »»ru- 

\  nl      1  /**>  »       n       «  _  dtt  Dncix .  o>  muc  vf*- 

tis  concmnato,a  Rhcdoncnlis  Scnatus  Antiltitc  Rcnato  AcBourgncuf.  t<>  &  c*mtm**,d,c*. 
an.1566.cV  fcqq. 

BenepiciariA  prxdii conccflionc  transfcrturin  clicntcm vti- 

1.  .  r        /.  r      •  *t    1  r  1      rum  & Cartharu pu- 

lc dommium,  traditionc  rci  interucnienTc.Cap.i.$.li  quis  Vcrl.li  do-  biicarum  Bnranni*. 
minusTir.  Sidcinucftit.  controucr.  fucrit.  ln  Fcud.  Ec  ibi  Baldus.  T^Xuricond^taJn 
Glo.in  cap.i.  Pcr  quos  fiac  inucftit.  Vidus  Papa in  Dclphinatium  Dc-  NanMtcafis 
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uf«ru*"bM<fib«*  cif.305.Indc agitatum  cft in  Foro,num  clicntclaris  fundi  partc  cui Ct j, 
llt,c,uu<(>r.  •j  *  "  parronusdc  cunflionctcncatur.Vtputa,clicnsmultalatifundiafigil- 
«    tmZu  Utim  adfcripfit  Caralogo  rcrum  clicntclarium,cum  Dominicis  icrui- 
i^L^i'Su2  tutum  iuribus  ,in  fubditos  &  colonos  pcrpctuos.Clienti  dcindc  mo- 
nonfMt  qiMtAu  d»m-  ta     a^jQ  cuiufdam  Agri  pcritoria ,  qui  in  rcrum  dinumcrationc  illa 
jMv»fs*u*!Ufsr*i-  contmcbatur.Itcmlcruij&coloniclicntisabnuunt  talia  lcruitutum 
iura ,  quae  fundi  partibus acccnfctur.  L  fi  quis  inquilinos.  «*.  Dc  lcgat. 
i.  lidcm  bcncficiariz  illius  Profcflionistabulis  nullam  contraicfi- 
dcm  adftruidcbcrccontcndunr.l.  folcnnibus  Cod.  Dcrci  vindicat.I. 
Percriptioin  ccfum.  quac quifquc.'*.Deacquir.rcr.domin  Lfifun&ioncs.l.ccnfualisCod. 
IninJmCit  *quido'  Dc  donat.l.fi  patcr  Cod.Dc  adion.cmpt.Huius autcm  litis  occafionc 
clicns  patronum  laudat  au<Storcm,vt  fuo  pcriculo,  ci  pracftct  contro- 
ucrfas  rcs  habcrc  liccrc,  aut,  iis  pcr  ludiccm  ablatis  ,a?que  idonco  frui 
bcncficio.Iuxta  Rcgulam  Clicntdaru,in  Cap.i  .Dc  inucft.dc  rcalicn. 
Fcuaaiisreguia.     facin  Fcud.Cap.i.Si  dc  fcud.vafallus  ab  aliq.intcrpcll.fucr.&:  domin. 

cumdcfcnd.nolucr.Ioh.Fabcrnuncupatim,adl.ucontroucrfiaCod. 
Dccuidrion. 

D  e  co  ramcn,  confulcnti  patrono  rcfpondimus, aliam  clTc  cius  ra- 
tionemCaralogi,  aliam  primaruae  dationis  fundorum  bcncficiarix. 
veteraminfcudatio-  Namftrcucwin  mcdiumadfcrrcturccflioillaprardij  vctuftior,bcnc- 
hfSo^foiitnS-  ficiaria  lcgc  contrada,qualcs  hodic  pauculx  fcripto  cxrant ,  runc 
porumqi  inioria  pe-  j^quum  forct,  vtilis  dominij  rci  cuiufquc  auctorcm  patronumappcl- 
lari,qui  talis  pro  clicntc  dominij  tutclam  defcnfioncmquc  fufcipcrcr. 
Quoniamvcrd  prifcx  illac  Cautioncsbcncficiariariamnonvifuntur, 
fcd  clicntclarium  rcrum  codiccs  foli  ,ac  dinumcrationcs ,  quibus  do- 
minica  iura  rcnoucntur,hoc  dcniquc  a  patronis  tantum  cxigcrc  clicn- 
tcs  poftunt,vt  rc&i,  noavtilis  rcrum  dominij  dcfcnforcs  fc  lpfis  prx- 
bcant.  Ncmpc  fi  ahus  quiuis  fuz  clicntclar  aflcruent  Mcui  j  benehcia- 
rium  fundum,  poftclTor  tiim  ritc  in  forum  traxcrit  Mcuium,cui  luam 
antca  rci  bcncficiariar  profcflioncm  cdidcrit.  Vndc  tantifpcr  quicfcc- 
rc  dcbct  cliens ,  dum  forcnfis  concurrcntium  patronorum  confli&us 
z#i  AUttu. rinim  *u  fincm  accepcrit.  Argum.  Iuftiniancar  Lccis.  iq.  Deagricol.  &:  ccnfit. 
triiLLmfta  ,si  «*-  Lib.n.  Cod. Ei autcm  patronorumrorcnii  tardio  vt  occurratur ,  lpiis 
rS^f^k^itri-  cxpcdirctjcautiusmaturiuiqucclicntdariurarcrumcodicefibiobla- 
?fcTimiii5y  tumcxcutcrc,acrcfdlcrc.  Principalium  cxcmploRationalium,qui 
Vuium^nUi.cbi-  patrono  Rcgi  porrectam  iftiufmodi  rcrum  dinumcrationcm  haud 
^Mmff^Z  antcaprobat,quamfingularcm  fidcm  vcntatcmqucapcrtiflimisdo- 
tmtimi**Ad»mt.tm-  CUmcntis  cxplorarint,ac dcprchcndcrint.  Sicutidccocopiofiusin 

dtu  mx  MWI . i  tlt  r  *  *  i    *  •! 

nt ftmt  hufmtx. dtimt  nofttis Libr.D o  m  a n  ii  FRANCici(Tit.i5.art.vIt.Lib.3.jAt  Morc 
^j^mfmmmpm  patriae  Ciuitatis ,  id  gcnus  Catalogos ,  qui  priuatis  patronis  cduntur, 
"An 'i  •vafjzdm  rcfurari oportct proxima  corum  icflionc  IuridicaDominorum:Alio- 
irdmy  fttgnmr  rt(tm,tr  aujn  purcadmifli  illi ccnfcntur.S.n 9. Andcg.Confuct. 

tmdmtm.o-  Utfrcnflm-  T        *  !•  I     •  1* 

ti»mt dtdmt tmttnmt,,  D  a t o  lgitur , &  acccpto terum clicntclanum codicc, mutua con- 
tSSiZmmZk  trahitur  obligatiointcr  patronos  &:  clicntcs.  Nunccolumbarij  quac- 
™rtomUtr«hAtnt      agjturj  quod  bencficiarius  infcrucrit  vctufto  fuarum  rcrum  cata- 
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logo.  Poftmodiim  cnim  mutara  eft  prxdij  conditionobilisinigno-  jw  j,  c*Umt,*,  %  , 
bilc,cx  Pafto  conucntorNcc  co  fccius  Columbarium  ibidcm  rcman-  ^ 
fir,priftina:dicnitatisfundivcftieium.Eiusproptcrcanouiirimccol-  piauusiib.  j.deDo- 

*  O  •».'•'"  •  »  I .  _      IIUIIIO  ilt.i:  J 


art.  f. 


lapfi  inftaurationcm  fubditusadgrcdicur.  Quippc  quum  Intcrdicia  ?.».Et  i.b.i.  Legum 

•  r  at  ^Ma.  1  tri  1  Andcgauen.cap.  41. 

dcnouoopcrc,nonpcrtincantad  vctcrum  rctcctioncm.  Vlpianil.  utvll. 

i.§.fiquis  idificium.w.Dc  noui  opcr.  nunciar.  1.  ?.§.  reficercD.de 

itin.  aciuquc  priu.  Cap.  Confuluit  Dc  Iudxis.   Scd  columbarij  rcfti- 

curioncm  oppugnat  Dominus ,ai'tquc,plcbcio  infolo  cxtrui  illud 

non  dcbcrc  Gallico  vfu , dc  quo Nos  latnisalibi.  Itcm  longc  aliud 

cft  rcficcrc ,  aliud  faccre.  Pari  modo , fcmcl  cxtincia  fcruirus  rcftitui 

non  potcft ,  vanataquc  rcrum  facic,  priftinum  fundi  habirum  dcnud 

fpcchri  non  oportct.  1.  fcruicutcs.  §.  fi  fublatum.  w.  Dc  fcruir.  vrban. 

prxd.  L  quid  tamcn.  §.  rci  mutationc  D.  quib.  mod.  vfusfrudc.  amitt. 

1.  intcr  ftipulancem.  §.  facram.w.  Dcvcrb.  obligac  Itaqucinconfi- 

lium  rcuocato  ncgotio  ,  ccnfui  cum  ordinis  noftri  collcgis,  inccr- 

difto  ,  noufquc  opcris  prohibirorio  iuri  locum  cflc  :  nifi  Ccnfus  chtrtHUmtdujtfr 

&  monumcnta  ,  quibus  vc&igalcm  agrum  profclTus  fic  fubdi- 

tus ,  columbanum  cum  rcliqua  Villa  ruftica  nominatim  complc- 

dantur. 

Secvndvm  hxc , mota dubicatio cft , licitc nccnc publicus em- 
pcorfacrorumprxdiorum  rcpctac  clicncclari  noua  ipforum  Profcf- 
fionc  lubclicntcs,  vcctigali  agrorum,  &  rcliqua  id  gcnus  Feudi  fui 
iura  :  qux  patronus  antca  in  vcnditriccm  Ecclcfiam  hbi  vfurparic 
longiflima  polTcflionc.  Hic cnim  rci  bcncficiarix  dinumcrarioncm 
illam  abnuctconominc,quodtanti  remporisprxfcriprio  ,quxob-  SfiSSJguiJJS 
eftauctori  ,porrigaturin  fingularcm  ciusfucceflbrcm.  Vlpianilcg.  iucccffoicm. 
i6.D.profoc.  Ncqucmcliori  conditionc  vticur  priuatus  profanul- 
qucEcclcfiaftici  fundi  licitator,  quarnlacra  Ecclcfia,  rci  fux  alio- 
quin  tutclaribus fulta priuilcgiis.  Arqui  noftrate  Andium  Lcgc ,  ra- 
tacft  triccna  vfucapio  rccli  Domini  in  fubditum  ,clicnrilve  contra 
parronum.  ( 5.459.  &  fcq. )  Autquadragcnafaltcm  pofleflio  aducr- 
fus  facrarum  Ordincm.  §.  447»  &  448.  Lcgis  eiuid.  Andcgaucn. 
Quumigiturfacrisaddicti,non  cximantur  feudali  m  fupcriores  do- 
minosorhcio  &  obfcquio  apud  Andes,Iura  fingula  profanis  dicta 
Bcneficiariis,  adClcrum  producuntur/rWor«m  poflcflorem.  Arric. 
110.  iii.  ni.  Andcgaucn.  Coniuctud.,  Nccdiflcntaneaiis  Baldifen- 
tentia,  ad  Cap.  Nimis  Dc lurciur.  A  parrc  autcm  cmptons ,  ccon- 
tra,fuggcrctur,Tcmplo  datum  olim  prxdiumnobilc,cximio  hoc 
hbcrtatis  immunitatffquc  titulo  ,engarde >re[[Qrt ,&  au  feruice  diuin. 
Qualiamulca  Gallos  Hcroes  prifcos  munificc  picquc  largitos  facris 
Collegiis ,  cdocuimus  Orationb  pro  Clcro  Gallico  in  Scnatu  ha* 
bitaann.  1580.  Qux  publicis  dcinformis  cxcufa,  vuleo  lc&itatur.  AuflorUAflmreT^ 

n.         .  '      .  r        ,  r  .'.R  fitproClcro  Ftet* 

lJroineoiurc  donata  quondam  aflcnlu  patroni,  mcnro  ipiiusncxu 
manuquc  cmifla  fuerc,  ac/cW<t7itandiu  (cruirure  libcra,  quandiu  rc- 
ncrcncur  aSaccrdotibusTcmpli.  Arquehos  idcircoprofanisDyna- 
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ita  CMercienfi  Mo  ftis  non licuit  talium  poiTcflionc  bonorum  cxucrc,  qux  tutclari  Ma- 
naiieno  b.  Min*  jrnatum  prxfidio ,  ac  procurationi  acccpta  tulcrant  donatarij.  Ex  lce. 

Claromoutanx.Ce-  p     _    ,r -^.  •  /r /ri  n  p  I^>»  -tr     -r  \ 

noTTunorum .  muha  vlt.  Cod.  Dc  acquir.  poflefl.  1.  Male  agitur.l.  Cum  notmimi$.  vlr. 
SflSt  Cod.  Dc przfcripr.  30.  vcl  40.  ann.  Alias namque, fi  Magiftcr  Phani, 
ro an-iMi-Mem -iui-  iac,fundiurn  vuleari ac promifcua clientcla;  lcgc fufcepiflet , patronis 

quumlacr*  Miiitix  o      #    i.  .  . .     °      »    ,*x,  iit- 

Tranfmarinx  accin-  tum  oblato  partium  iplius  Catalogo  ampliihmo,  racilc lntcrpcllaflct 

ftusertet.vnacum  .    .       *  „.  1  a         1  J  *  / 

DXudouicoRege.  Domimcam  poflcflioncm  contranam.  Ac  vcluti  nudapuraqucla- 
crorum  fundorum  alicnationc  rcccnti ,  quafi  poftliminio  rcdi£rc  ipfi 

porinra  t^ne™  in  rcctum  profani  Dynaftae  dorainium :  lta  Dominicum  impcrium, 
vclutiurc  poftliminij,rcftituiturinpriftinamcaufam:nullaintcrmc- 
diarpoflcflionisoppofita:  habita  rationc.Ex  Mafnanil.C.  lcg.  6<ir 
Dc  rcr.  diuif.  Lcg.omnia  loca  Cod.  Dc  pagan.  &  facrif.l.  quid  ramcn 

Reiftatumutaro,et.  <  afrril.  fi  aecr  D.  Quib.  mod.  vfusfr.  amitt.  Quaproptcr  fpc&ara 

tincluivluifructus  o  ^r-        ...        ,.  n  r  • 

Mitituitur.  cius  conditionc  rundi  Ccclitibus  dicati,acquius  mchus  cit,iarta  tcdta  - 
quc ipfius mra  tucri ,  cxplofa  diutina? poflcflionis  pr*fcriptionc  Do- 
minica. 

Interba  vcro  nc  quis  dcmirctur,  militaria  prxdia  Clcricis lc- 
tmMktmfm  gc cr°gari  Gdrfa,Reff«rtm,  cultufque  Diuini, haud  pauca  fuppc- 
hdpum.  tunt  paris  FormuLx  cxcmplanobilium  rundorum ,  Ecclcfiis  pie  tran- 

fcriptorumin  Andcgauisrinibus,&  Ccnomanis.  Nam  Bcncdictini 
cccnobitxB.  Pctti  dcculturajCcnomaniz^agnoucrunt  quondam, 
Die7  Mart.t44j.    fc  co  prorfus  iurc  tcncrc  ,  Ccnomani  Comitis  bcncfic.arias ,  fuas 
c$rtkS^kt4i*m  j££es  rcfqUC  prxdiarias.  Solcnni  Charta  Nonis  Martiis  ann.  1443. 

Quar  publicis  Andcgauix  Scriniis  infcritur.  Eandcm  planc  bono- 
rumfuorum  profcflioncm  cdidcrc  Carthuficnfcs  ,  cius  Municipij, 
Abba' ^1''/^*4 »-  ^cP"mo  Kalcnd.  Scxtilcs  ann.  1444.  Tumcucullati  Andium  faccr- 
ArnratwfMiif  i-ifp  dotcs,abOratoriodiCti  KalcndisScptcmbr.  ann.  1455.  Bcllilocipa- 
'Monafteriu^jjr—  rircr,in  fuburbiis  Ccnoman,,  Monachi,  17.  Kalcnd.  Oclobr.  ann. 
j.««.diei}.sep.i4r9.  ,479 .Quin  Pontifcx ctiara ipfc  Ccnomanorum,  Francifcus  Luccm- 

Dien.Nou  an  H07.  "r/*  r  .        »  . 

ixttMit  JiUcbAmbtburrrinSj  Regium  ic  chcntcm  prorcflus  ruit,  dccimo  Kalcnd.  Dc- 

i  Anit»  .tnUCbmmbit         V  r       k  *    o  -r>  v  J-  • 

it,c»mftti.         ccmb.  ann.  1507.  cx  lua  Arcc  &:  Baronatu  Touuayo ,  Yurca  ditio- 
nc  ,  aliifquc  nonnullis  a  U  Retribution  du  Diuin  Seruice,ncc  Fcudali 
Ecciefi»  coiiegiat*  quoquam  oncrc impofito.  Sicuti  iftharc  figillatim  dccerpfimus  cx 
deCaudafom.advr-  .Andcnfi  Tabulario ,  in  vctuftis  Rationalium  Lutctia;  Regeftis.  Vn- 

bemCenomana.im-  .  ..  .  ,  .         »       .  .. 

pertKreamboLudo- dcantiqua  clicitur  Andcgauorum  Hcroum  pictasin  rcs  Diuintiu- 
DuUT^CenVm!11  xis> carumquc poflcflbrcs Sacrofan&os.  Ncquc ca modo in citcrio- 
comitcj,iitera»Ad-  rjfuo  Andium  Ccnomanizquc  Principatu  cmicuit,  vcrum  limita- 

mortuationuacqui-  ;  «    r r    r\       •  • 

fitotum.Sfdonatoru  ucaquoquc  in  ora  Narbonenlis  Prouinciar,  cm  lidcm,  Comitum 

eidcm  Ecdefiz  ann.        .  *      /      .     1  —  n  j-    /  t  cr  •■ 

1  .»jc\  mm-       titulo  ,  dominabantur.   Tcltcm  mdiccmquc  nuius  pij  oracij  pro- 
mo  Senccntiam  ,  a  Rcdorc  Prouincix  ditiram  Mctropolitico  A- 
Sententia  Petri  tU  qucnfi  Collcgio  ,  in  ciucs  Aqucnfcs ,  Scptimo  ldus  Aprilcsanno 
9,mmm4u senefchaji  }aj±.  (  florcntc  tum  Andceauo  Ducc  Ludouico.  x.  )  Cuius  vcrba 

Proumciaviie7  Apj  ■    r       C  n  •  1  D  ■  v, 

i4i4.  intcr  EccJefu  Scntcntia?  iic rcrcruntur.  Pronunnamuf  in  \im  d.Pnutlcgtj  f>cr Idclfon- 
Sarons' AleEepifto- /«»  Rcgem  Aragonum  ,  cir  Prtncycm  Prouina*  concejii  iAyucnfi  Ecclcfa*. 

pale.invibeAquefi,  ^m  u$yMenJc  tsHart.  &>  fCYCM  [uCCcfforCf  RegCS  ,  PrtHClfes  Do- 

mitus 
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\mnosprafcnttsPatriteProuinciaconfirmatiy  ryc.  Quodbona  temporalidqtut^  FtchiesAqucnfcv 
hbetimmabtlia  , ccnfief ,  feruitta,  & iura indiftrtcluey  Iurifdifttoncregmtim-  %\\*^X\?qwfi- 
flituta  ab  olim  anxc  ttmpus  ey  tempore  d.  PriuilezH  >  &  cxpofi  hucufeptc ,  qttao  *"  Pcr d  r  c<  ,e"ami 

1  /         .    .        r    1  r       /       g   1  t  anmfraannuSc  dicm 

htercunquc,  ey  cx quacunque  caufa  ey  tttulo pcrtcclejtam  AquenjcmAy  quaf-  poft  fitum  a  o|Uifi- 

libet  Eccicfafiicas  pctfonas  advttlttatem  & occafionc ciujdcm  Ecc!efiayeytam  'd'^dcbeantven- 

incapitcquamin  membrts  acquifita ,  ey  in  pofierum  perpctuo  acquirendayEc- 

clcfia fupradifla rcttnere & pofitderc  pofiit nunc  ey  in futurum , Edttlts  Regiis  ^'S^iiicU- 

Caroliz*  <£r  Iana  Comitum  Promncia  nonobftanttbus  ( quod  Ecclefiafttci  ac-  fi.arKcoi  ^r^mt.a  ad 

quifitApereos  debercnt  infra  annum  ry  diem  in  laicos  rransferrc  fub  pcena  con-  jai^ahre^mmdtoJes 

fifcationts  illorum )  Item  iuxta  refcruationemsfl  d.  Priuilegio  contentam ,  Pro^  ^tt^&F** 

nunttamus ,  ommmodam  I urifdiftioncm  ey  caufie  cognitioncm ,  qua poftea fuf* 

citabitur  qualitercunquc  dc  ey pro  bontsrebits  ey  turibus  temporaltbusfupradit 

crssacquifitis  tantum  per  Eccle/iam  fupradtftam,  uel  pofrbacacqutrcndu ,  ad  Re- 

giam  Curiam  ycy  nonad  Ecdefidfitcdm  ydcttuc^el  pajitue  pertincre  per^ctubin 

futurum.  Itcm  pronuntidmus ,  bond  ipfd  temporaliaante  tempus  ey  temporecon- 

cefii  priuilcgijperRcgcm  Ildefonfum  eidcm  Ecclrfia ,  ey  pojf  acquifita ,  ey  in  po- 

fierumacquirenda  ,muneribus  ey  oncrtbus  publtcn  qutbujcunque  buius  ciuitatis  ^^1**0*'" 

Aquenfis  dd/trtfld  fuijfeyey  ejfe fuppofitd  debere perpetuo  tn futurumy(icut  erant, 

quando perlaicos  tencbanturyey antequam  ad  mdnus  Ecclefia perwnerint.  Item 

oriinamus , quod  Ecclefia  Aquenfisfcu  Ecclefiafiici  eiufdcmyacqutfita  ab  annts 

50.  rctroproximvs  folum  hucufquc ,  ey  in pofierum  acqutrenda  in  cenfibtts ,  rcdi- 

tibus,  ey  firuitits  annalibtis,pcrpctuis,  Vcladtempus,  bladtypecun:x3Vel alterius 

rcifupcrpoffefiionibus  temporaltbus  quibufcunque,  vbicunquc  infia  Rtgiam  di~ 

tioncm  confificnttbus  ,titulo  videlicet  onerofoyettam  lucrattuoyVelaho  quoltbcty:c- 

neanturyVtili  domino  ey pojfejfori  feruilispoffefiionis,  ad  Syndict  ctuttatts  rcqui- 

(itionem  vendere  iufio  pretio,ey  Ubere  affranquire,  ey  a  prafiatione  ey  feruttute 

quahbet  redimere.  Nempc  prctio  conucnto  in  tttulis  onerofisy  ey  tujla  afiimatione 

in  Lucratiuisyeyc. 

RBibcneficiariaecatalogusadmodum  conducit,  tum  patrono,  ^ 
tumclicnti.  Id  quod  in  ircis  prarfcrtim  fcudis  facilc  cft  obferuaru.  mbi* f$t»tmr.[m» 
Nam  alioqui vacantc  erco  &  incorporali  bcncficio,vaga  pattoni  ma-  ^J^^L* 
nus iniiccrctur  inccrtis  iuribus  &incognitis,qui  ccrto  patrimonij 
corporcnonconftarcnt.  Rcgiaautcm,vcl  Dominicafundorum  prc- 
hcnliononvalccniliccrta corpora.qua;  manu  prahcndantur,ali-  hfikiuMmUul^. 
quando apparcant ,  dcfcribantur  figillatim , corumquc in  poflcflio - 
ncm catur.l.Non  cft  mirum  w.Dc  pigncrar.  acl.  Francico  itcm  dc au-  i";P',°^^u"X" 
clionibusprofcriptisEdifto  an.i 551.Hr  §.103.170.39 1.416  436. Andc-  ^j?**49'*Af* 
gaucn.Confuctudin.  Ad  tollcndam  igitur  rci  ambiguitatcm  publice  *1' 
polIidcndar,confulitoa:rcibcncficij  catalogum,  qui  antca  patrono  <*«.vtrUuicUr 
cditusfucrit:  Vtftatimacvcrbis  gencralibus  talc  prchcnfum  fit  bc-  i^m^Tff'.^ 
ncficium ,  Viatorfeconferatin  lubbeneficiariasardcsac  fundosfin  fe/f-'-;'  W 

gulosjhorumquc  poiTcfloribus  in  rc  pra:lcnti  intcrdicat,nc  iufta  Do-  »/7*^0»,«,^/«» 
niinica,quicxiispoltmodumpcrcipidcbcant,ahj  cxoluant  quam «•/«>. 
fupcriori  patrono ,  ob  ldquc  vt  futura  hax  fcudi  commoda  pigner«- 

K 
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tur,Dotninica  au&ontacc.  Vccligalcs  itidcm  agros,qui  prahcnfo  bc- 
ncficio  fcruianc,adibicpublicusNuncius,&  folariumapon^cflbribus 
dcbitum,  manu  inictta,  iubcbic  publicc  poflideri.  Vicc  mutua,  nouo 
a:rcifcudi  bcncficiario  caucripotcft,nc  in  fcudum  cius  infcriorcm 
manus  immittatur  ob  moram  aditionis  patroni,&folutionis  rcliquo- 
rum.  Imprimiscnimclicns  fcifcitabicur,vccusnecncaliquod  exccc 
iMt»f„u*t:*»p*T-  Dominici  prxtorij  veftigium,  tcrrcna  Molcs ,  aut faxum  cmincntius, 
^f^^du^M aa< °iUO(* va^u bcncficiaria ofBcia cxhibcrc  idcntidcm confucucrint. 
'ZmbJit»»  *y* *3-  Nam  cxtantc  co,clicns  ibidcm  pro  morc loci  munus obibit  dicntcla- 

fittmr  it  fdtr* ,  ty  rcu-  ...  t  .    .  •    a  . 


iTifJSZ^.  *"*  rc.Sin  minus,clicns  patronum  vocabit  in  iuridicialc  fupcrioris domi- 
nici  Forum,vt  cum  in  fidcm  rccipcrc  iudicio  damnctur.  A  cqucica  fo  - 
rcnfi  Gallorum  vfu  probatum  inucnimus. 


PARTIS 
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DE    EXTRAORDlNARllS  FEV- 

DORVM  COMMODXS. 

Tit.  I. 

DE  FRVCTIBVS   POEN^  NOMINE 

A    DOMINO    FEVDI  PEfcCBPTlS. 

I .    "  Duo  Capita  'Tartis fccundx  huitts  Lib.  i . 

±.     QMsfeudifchiifruftttspcrdat^afallusobmora  ficjei  domino  prafiadd. 

3 .  Contentio  feudi  inter  duos  dominos  nil  obflat ,  quo  minus  altcrutri poflea 

Viclorifrnclus  medtj  temporis  adiudicemur. 
Nccliteilla  fcudipendentesuafallks  refrui  debet,prtufquam  alterutri  do- 
'  minorum  debitajura  confignarit. 

4.  Dominum^ui  faidci  fcudi  regimini  commhTarios  prafecerityfua  ma- 

'nupoflea  illud  regere  detincrcquc  pofje. 

5.  Quatenus  pro  debiiu  fcudalibus  liceatalia,auam  fcudalia,&o»4  faifirc 

Cjr  occupare. 

6.  An  primogenitus patronorum  hdrcdum ftbi  Vni frutlus  acquirat  feudi  ab 

eo  ipfo  faifici. 

7.  Temporaria fulfenfo  prebenfionis  fcudalis,/fl/>o  etiam  tempore,  eandem 

annullat  in  poflcrummifi  ed  ipfaprahenfio  exprefe  renouetur. 

8.  Dominica  fcudiprchenjio fafta  a  venditore^non  profcit fingulari  eius fuc- 

cefforiygr  emptori. 
Anfunjumacrcditoribusproprietarijiam  hiCitum,  pquefhi/que com- 
miffum  Domimts  feudalu propria  nianu  licite  occupctac  dctineat  fine 
forma  iudicij,  &*  nouorum  infHtutione  CommiiTariorum^nfWpe  ob 
dcfcftum  nominij,Cj7i praJlationU  Dominicorumiurium. 
f.  Vdfalli feudumadomino  laifiri  non potefl, nifi  auihenticoi  recognitionii 
feudi  literas  .1  }0.annk  habentu 

K  ij 
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i  o.    Feudum  \acans  ex  parte  Domini  faifirc  non  licet  in  antiquum  \>afallum, 
mfpoft  fummationcm  & denunciationem  eifatlam. 
Numeyhoccafitprima  fcudaMsprahenfiobabcat  vimfumrnacionis 
vafalliydeeoque  Arclhm  Parificnjc. 

Bimcmbrii  diuifio  gmgo^c^f%^^0  S  T  Q  V  A  M  ORDINARIA  patro-  i. 

Iccundx  Partii  huiui  iBf^^JJl^Wl  , .  ^ —  .  n     t  i 

ub.             SQ  evVj^p ifl clicntcm  itna  expl.uummus  qnziumsMo- 

rD  fj^JQu  norariis ,  ac  vtilibus  c  rc  bcncficiaria  conftant: 

Trmci,j»firff«fiMc-  ^JWT Nunc  poftulat  fufccptiargumenti  fcrics  ,  vt  cx- 

iHUM.fwHrfmfifi*  jjm  ^HSS^traordinaria  Domini  iura.plancquc  ncciJcntaria 

tnfnrt  fatt  dMx*ft»L   l8rr£      vatz^Q  Kl\         _  _  .  i 

kmr    8§3MR^pcrfcquamur.  Horumitidcmduplcxratioaccon- 
J^^^KgS  llitutio  cft,prior  ex  clientis  mora  vcl  malcficio,vn- 
dc  bcncficiaria  commoda  rcdcuntad  Dominum  prxdij  fupcrioris. 
Poftcrior  cx  variis  clicntuli  Pa&is,  gcntilc  fuum  pndium  rufticis  cul- 
toribus  dantis  agraria  lcgc  multiformi :  Quz  multa  paritcr  rc&i  do- 
minij  cmolumenra  adfcrt  non  conccdenti  modd ,  vcrum  &  fuperio- 
ri  patrono,qui  beneficium  poffcfTorc  vacuum  occuparit.Eorum  ora- 
nium  fcriem  quandam,e>ftimationcmquc  fru&uariam  compilat  Mos 
S!j$5l^SAndiam.S.494.  l^i  ,CarcniccllecJHmatton&apprctiationfomcomprisles 
taiSSZltSm^^k  proffits    rachaptssprinfcs  pardeffautdthommc,  vcmcs>amcndcii®'  tous  autrcs 
*ffm  mU.  k*mm*gt  ejmolumens  de fief  &dcl uflicc,&<c. 

mffiUmtmmli  A  d  primum  gcnus  rcfcruntur  fcudalisbcnehcij  prouentus^quos,  z. 
tmLtfagntm-Jtjitf.    manu  m  funti  um  inuc&a,patronus  fibi  luctifacit  ob  bcncficiarij  con- 

tumaciam ,  ncc  rcuouatum  ab  co  intra ftatum  tcmpus hominium.  §. 

1 05. 1  o  4. 1 0  5. 43  6.  Andcg.Confuct.  Scd  nc  qua  his  patrij  Iuris  Arriculis 
g^Vnnn^rtlt  fubrcpat antinomia dc pocnali fructuum  lucro,  rcm ita dirimi placuic 
tt.fimn^-.u^fnat  bifariam.Si  cnim  contumax  clicns,poft  manu  captum  a  patrbno  fun- 
,  dum,inicritclicntcla!facramcntum  ^ipfircddunturclicntclarisprardij 

ccnomana  Confuc-  rcditus ,  quos  a dic  fidclitatis  oblatx  dominus pcrccpilfct.  cita.  §.  105. 
SfeTuTpaufno  Rurfas,ctficoa6tifmcapatronofru(flustcrraqucfcparati,antcquam 
irrcuocabUitcrattri;  cj  clicns  fcfc  officiosc  cxhibucrit,  moram  cito  pureanti  rcftituuntur 

buit,  cxceptisiii  qui  i  ■»  •  I       •  1  r 

pottobiationcmh»-  adhuc  cxtantcs:  fcd  iam abfumpti  pcncs  dominum  mancnt.  prard.  §. 

magii&riuriumdo-  r    r         ■    •      i        n       n  t  *     •  I 

minicaiiumpcrccpti  104.QU0  ctiam  lcniu  accipicndus  cltpoltrcmus  Lcgis  Articulus  Ulc 
fintaii.117.  ^6  Confumpti autcm  fru&us fignihcantur  ij ,  quos fortc  patronus 
Artic.4x.ver£»i«  vcndidcrit , alicnarit,  fcu  quicunquc  facramcnti  clicntclaris  dic  ipfa 
^ZtnJf.t^Zntf^  non  fupcrfint.Sicuti  a  pcritioribus  luris  noftri  pr^diatorij  accepimus. 
thjtfatH frmnfien,,  Porro li clicns ,  quiftationcm  cuftodiamqucdebcat  Arcidominica?, 
htmmt.  non  rungatur  dcbita  opcra,patronus  rctte  manum  mucict  bencncia- 

rio  prardio,  ncc  collec"tos  cx  co  proucntus  vnquam  rcftituct.  §.  135. 

cbmUUmfantHr.        A  "0  Cg.  LCg. 

Pendente  rccti  Dominij  intcr  duos  controucrfia,  ncutrum  y 
confuetjrt.n f . ycr  agnofcerc  tcnctur bcncficiarius, vt  fupra  fcriptum  cft. At  fi  illorum  al- 
ftmt  itt fimSt  fm  hy  tcrab  Dominica  fundi  prarhcnhonc  auipicatus  clict,  quxfrucluum 
caufamcontincc,iudicioqucobtinucrit,isfrucrus  fimul  prardiarios 

aufcrct 
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auferct  clichtulo:  Salua  iftius  fubfidiana  a&iorte  cotra  vlciurn  patro- 
hatus compctitorcm.  Quod  proccdit  ctiam aducrfus  procuratorcm  ittuu & 
Fifci,qui  Dominicam  priuatipatroni  manum  fundisinicdam  oppu- 
gnaflcr  competitor,ac  fuccubuiflcr.  Vcriim  co  cafu  pofleflbri  coniul-  /w*™  iw  ti-„  *- 
tumcft  bcncficiario ^nc  irtcommodum  tandcm  iubcac  mulcT:atitia£f'/w£'^*i^ 
fru&uum  ScntcntiejVt  fcrucntifcilicctcontcndcntiumpatronorum  T^w^Tla™ 
liti<*io,  impctrct  libcra?  poiTcflionis  codicillosa  Rege,  doncc  con-  *i—*i*»»n\Mni* 
troueriaillorum  iurcin  Foro  dccidantur.Nam  DiplomatisiuftragiOj  fitnm>tittdr«a>crdt- 
IudcxauocatilicoDominicam  manum  infundosimmiflam,&clicns  firribwr  ^****™ 
poftmodumamiflionis  fru&uum  pcriculolibcratur.  Ifthicvcro  ma- 
turecaucndum,neisquidefumma  patronatus  licccognofcit,  hanc 
fibi  potcftaccm  arrogct  tollcnda?  inccrca  Dominica?  manus,nifi  Prin- 
cipalibusaufpiciis.Nam id prorfus rcgij  iuris cfle,  Patres  Conscri-  25f&fj!it5«^ 
pti  pronunciarunr.Concradiccoiudicio  i<s.Kal.Scxcilesan.i$7?.incer  \w 7 **">i->»j< ***■»• 

\  ,  m.         -m  •  •  r\  ban  Ctmttdt  \tonlt»- 

Ludouic.  Rohanum  Montil-Bazonij  Comiccm>  pro  quo  Pagcus :  oc  Th*mt.&* 
Rcnat.Sanzeiumidominum^f  Ttaif,pro  quo  Chauuelinus.cgerc.Diu  f"""i,Th""i  v*f,mL 
namquc  difccpraca  caufa,placuic  AMPLiss.ORDiNi,Dominicam  prc- 
hcnfioncm  dicionis  dcTtatfjquavfus  fuerac  Comcs,ftarccrEcaciccr 
actenercclicctpatronalisiuris  quarftio  indifcufla  mancret  intcrCo-  ctmm^ndmiup.y- 
mitcra ,  8cTuronum  ponrificcm.Quippc  quiim  Sanzarus  clicnsab 
Turonum  Supprarfc&o  Rcgio ,  non  a  Rcgc  ipio  mandatum  clicuif- 
fct,  Dominicxmanus  rcuocatorium  litcpcndcntc.  Rurfusmcdiain  Feudalium  deblrorfl 

r  1  i-        r         n.  r     f_  contiemuo  per  va- 

controucriia  patronorum  duorum  jdicns  lcqucitratareiuartuctur  fanum  durame  hti- 
itademum,fialccrucci  illorum  dcbita  feudalti  obuentio  nummaria,  ^orumdomi" 
publiceab illo obfigncrur.  Nam etfi  Pi&onum  Ricu , libcra  prehcn- 
fiaDominofundipofleifiopcrmircacur  bcncficiario,  caucionc  pnfe-  Art.fo.Verr^*»/5w 

r  r  ...  .  i  „^c»nfiiturrftn  trmf*' 

diorum  (Artic.  90.  91. )  Rc&icamcn  Domirnj  mrer  duos  conni&u  »1,^^. 
fuborto ,  ncgacur illi  vindiciarius  rci  fua:  vfus ac  rru&us ,  nifi  lcge ad- 
fcripcaobfignacionisprccij  Dominicorum  iurium  ,dc  quibusparro- 
cinij  compccicorcs  inuiccm  cerccnt.  Vti  Curiatiudicio  cx  Pi&onica 

.  t      r       C  •     r\   •        t  1     1  i  r         J  J  AreftiimCurixDie 

rcgioncdccilum  ruit,  Quintolduslunias  Ann.ij^^.lccundumpro-  9j^ut97»juiui 
uocancem  ,cuiusparrcs  rucbacur  Gallandius :  in  prouocacum,  cui  J****11* 
oratorConltantiusadcrar.  Mitiiis  cnim  cum  co  agitur,qui  rcclum 
Dominum  qua-lcmcunquc  agnofcar,quam  quic  duobus  ncucrum 
cojaracrcucrearur.  SimilircrobRcdcmptionaliafcudiminime pen- 
fa ,  huius  vindicia?  pigncrati  nulla?  dicuntur  Picrauenfi  clienculo,  ttuiuumjunUttj-v» 
quoad  fcudum apatrono  redcmerit.  Cira*  Artic.  91.  Pictonici  Moris,  cfcfcffJ^^J,* 
6c  Scnarorio  Lutetia?  decrcco,Iunij  Lucc.  9.  ann.  fcfduimillcf  97.  pu«io  curi* pyo 

i_i-iv.fi.         r  r  J/T  »     11  r»      CajJituJo  J-ctlefi* 

cx  pubhca  Pidraucntium  caularum  diIIcrtacione:quum  Proucius,Rc-  cathedralis  dttmSvn 
nacar  Forefta.:  &  Conftanrius,  Lucioncnil  Collcgio  facro  aduocacio-  rs7n^knaloPp!aa-^ 
nem  hinc  indc  praebuitTcr.  Ponamus  auccm ,  clienccla?  prardium  fc-  ^fS^SjlSiJ 
qucftriscommiflum,inftanrc  ProcuracorcFifci,quafipacroni:priua- 
tum  vcroaltcrum,quiidiurisfibiarrogcr,  Regizfcudipigncracioni 
inrcrccfliflc.  Ambigituriam,fifcali Accorc vidco.icqucftracinccne 
fundi  rcdicus  priuaco  pacrono  addicantur  pccnar  nominc  in  clicn- 

K  lij 


mtuntx. 
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tulum.quiprxdiariosintcreafruftuspercepcrir.  Itaccnfucrisforfan 
fpccic  ipfa  prima,  quod ,  pari  rationc,  crcditoris  vnius  in  bona  miflio 
rcliquis  profit. Vulgato  Pauh  rcfponfo,Cum  vnus.-r.  Dc  bon.audor. 
iudic.poflid.Sed  hoc  ciuili  modo  intclligitur,  fi  fundi  pigneratio  rata 
mancat  probcturquc  iudicandAft  in  irritum  dcdu&a  ipia,rcfciflaque 
iudicio,nulli  compcdium  adfcrr,nullumque  producit  crlcctum.Leg. 
n.  §.planeTit.  sdi&o L ait Prxcor  §.  5.  D.  Nc visfiac ci  qui in  poilciU 
miif  Vnde  ncc  fubdito  obcft;hac  in  hypothcfi ,  quod  poft  acceprum, 
inccr pacronos  iudicium , apud  Adta non obfignarit iufta  Dominica, 
qua?  illorum  altcrutn  ipfe  dcbucrit. 

H 1  c  locus  cffiagitat,  vt  de  pigncrationis  formula  clicntclaris  fundi 
pauca  dicam.Fingc  cnim,patronum  initio  fcqueftris  commififle  fcu- 
dalis  bcncficij  poflcflioncm ,  ac  longc  poft ,  muratis  calculis ,  codem 
frui  vcllc ,  fua  ac  Dominica  manu  in  resinuc&a.  Quxritur ,  quid  iuris 
D«r«nivnParif«enrc  fit  ?  Puto ,  huic  in  polTcflioncm  ire  liccrc ,  ac  fundo  incumbcrc.  Nam 
die ».  Dec  an.  •  <»*.  m  annuis  oblieationibus  altcrnatim  conccptis ,  fas  cft  quolibct anno 

*.•/<■  it  fngntur  jeoJM  S>  .  »  «       .    _  •*  ' 

\m  ,:»jr  &  exfU.citr  variarc ,  &  altcrucrum  pro  arbitratu  cxigcrc.  T rcbatij  I .  C  opinionc, 
{^wPr  111 1.  fi  ftcrilis.  §.  quidomum*.Dc  Achon.  cmp.NccdiflimiliccraSc- 
jir &  tjiMr  c»mm,f-        nronunciarum  fuicinpomeridianiscaufarumaclionibus.j.Idus 

jMtrti  m  gouuememcni  f  l 

dMfitffvji.  Dcccmb.an.  1586.  oranceLangla?o.Sicamenpacronus,quircsbcnc- 

ficiariasfcqucftropofucric,easpcrfc  occupatum  nolit  profuoiurc, 
fcqucftcrvcropublicamipfarumlocationcm  diutius  morctur,hanc 
rcdte  vrgcbitpromoucbicquc  curator  bonisdacusaclicncis  crcdito- 
re.Dcmpto,quod  cxnummariaiudiciarixcondu&ionispenfioneiu- 
eutu  {tiptvftiM  ^a  Dominicaprxcipicncur,pofthabiracrcditorum  caufa.  Aft  fipalam 

fJjfjI»»tnM»r»qutu  profcripte  locationi intcrcedat  priuatus conducT:or,cuius  locationcin 

ftrmedtnttnrUfermxtr  F  r»  *  T  F 

pim^&mfJmfmQ  Prxtor  tueatur,Rofro,num  patronus lta cogatur,tummxipiius con- 
^^JlTfJn-  dudioni  ftarc,  vtarmgulisfundorumfubconducT:oribusmcrccdcm 
iuittnerd.          pctcrc  ncqucac ,  illi  paclam  lcge  pcculiarium  rclocationumrSummus 
vidclicctcolonusallcgabit,patronumgcncratim  fcruandx  prxdio- 
rum  locationiobftnctumaludicc.  Exin  quoqucipfum  cadcmcum 
propnccario  conditionc  vti  dcbcrc.-cuius  viccs  pcrfonimquc  hoc  lo  - 
SA,f!t,mAinm,ftf.Huit.  co  patronus  fuftincat.  His confcquentcr  nil  proponi,curannua  fub- 
^AiT^T^rS^S*»^/?^ conciudtoriim mcrccs Tupcriori  appcndatur,potius  quam  Domino 
Art.*»f.fic incipir.  proprictatis. Ab ccrtiflima  Iuris  Rcgula tco\onus  colonimeinoneftcolonua 
Z^frfeJZfe^nL  mf**.Quam  Papinianusadftruitinl.quifidciuflbrD.locati.Cum  VI- 
(rorhnntrtitu  fmrUf.  jam-  |f0|utum  j.folutam.w.De  pi g ncrac.ac-t.  Mihidcmiim  cum  alhs, 

tUttt  ttmt  bprttftUTgttJt  g  *  I  O 

&*■       .        humanior  ifthxc  vifa  eft  fcntcntia. 

Art.104.Verf.  7"«*/«.      ■      *     j.i  rr  •    J  I  r 

f«uf»rUeUttc<mautn*    I  n  Andibus  cuiti prim is  , ann ua  pjtro n o  1  I o n o rariadc b c nr u r , pal 
Ijfn^vZfitfplfi  fitn ideo di&a in conccxtu  pacrix Lcgis , deuoirs feauddux, deuoirs nobler, 

mmhUs^t0Htrtt(hof*t.  Sed annux huiufmodi  pcnfitationcs ita  lolo  cohxrcnr,  vcobcarum 

mut  ttmx  «ju  prectdtnt       ...  •  I*      \  n  i 

du  rt»enu  da  cktfes  rclicjui js  p jrrono ius non uc alccnus rci  petlccutonum ,  quam  bcnc- 
ycmm^te,.          ficiarix ,  cui  iilx  adfcribuntur.S.i  04.18  o.  Andegau.Confuctud.Quod 
pcr  vniucrfam  Galliam  vfitatum  prodic  Maiucrius  in  Praxi.  $.  ltcm 

dominus 
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dominusclircclus.Vcrf.Ethocfuboblieacioncrcitantiim  .qui.i  non 

...  l  /-  •  i  i  Itfimi.&isof-uttmtu- 

tcncturobligarcca:ccra  bonalua.  Tit.Dclocat.  &  lur.  cmphyc.  Huc  *6*M*m.fm* 
fpcdatBarrolidiclatainli.Dcimponcn.Iucrat.dcfcript.Lib.io.Cod.  f""ul*"r 
Ec.l.i.§.dcffcndiD.  QuibuscxcaufiinpoiTciT.cac.  Ncc  diucrfumin  rtmitt  »^»1«  i* 
plcbcio vc&igali fcruacur,cuius quidcm nominc,licct rccto domino,  )Tmml^m^'l'ur^. 
vcCiigalcsxdcsaffixis  obftaculisobicibufqueprarcludcrc,  &c  obflru-  fi™Jj"£t0"l'tt& 
&asimpcdirc.'Sinaecrfrumentariusfic,aucvicis,appofico  fafcisfym- 
bolo  mtcrdia  pocclc,nciis impouta  manus  violccur.Ccrcra  vcro  pol-  nrrUihmt*tu.,.j»,j;t 
fclTorisfubditibonacapincqucuntobtalcfoIarium ,  ccnfumve  non 
dcpcnfiu.Aurclicnfis  Confuct.Artic.io3.Hoctamcnitacft  mcoiudi-  JSSJS  S?c3S 
ciotcmpcrandum.vtfiis.pcncsqucmrcdumdominium  rcfidct.  ab  nutumArt ■i****^ 

•  r  r    j*  J    i  r  t     ••      -r       r     i  •     «nuum.Art  i}.  4*. 

cxccutionc orlus non lic,icdabaCtionc,tolanj  ,peiionilvc honoraria:  «• 
pctitoria,coruqucrcliquafolucrcpoireiTordamnatusfucrir,  tucciuf- 
demouetium  pigncratio  valcat  cx  caufaiudicaci,vclucpriorisnoua- 
rricc.l.i.&  r.Cod.fi  in  cauf.iudic.  pign.capc.  fic.l.vlc.  Cod.  Dc  vfur.  rci 
iudic.  Barcol.adl.  Grcgej.cciair.  Depignor.Iuftcprofcc"c6,quum  ob 
fru&usfcmel  confumpcos,  coquc  mobilcs,  rcliquix  cenius  dcbicas 
tranfcanc  in  mcrum  nomcn,ac  pcrfonalc  qs alicnum:quod  propccrca 
cx  aflc  bonorum  dcbicoris  pcrfolui  racio  dcpofcir.Inlupcr bencficia- 
riuspacconoadftricluscftnofoliim  bcncficij  incuitu,quoddctinct, 
fcd  aliorum  bonorum  rcfpcCcu ,  in  iis  quar  cx  pcrfona  fua  vcniunt  cx- 
plicanda.Nimirum  vtpatroniinimicos  prohibcat  nomodo  fcudalis 
cranficuccrricorij,verum  &aliarum  ditionum  fuarum.Ioh.Ananiasin 
Confil.7.qui  citat  Durandum  Spccular.in  $  .quoniam  Vcrf.i7.qua:ri- 
rurTic.Dc  Fcudis.Poftrcmb  fublimcm  habcnti  lurifdictionem  dacur  ^SS^jSjSiiiS 
opcio  fubdici  rcs  pigncrandi,  vcl mobilcs ,  vcl  qux  folo  contincntur. 

1      ,  »  1         T  *  ce.ftM  f/urttxtcvitr  fur 

pra?d.§.i8o.Andeg.Lcg.  itm<Hi,i,jtf,ndiufuh. 

Qvemadmodum  primigcnio  libcrum fit,  communia  dclata?  u%"Z!n*,,?Q$r\ 
hxrcditatisnegotiagcrci!c,acfidcmhominiumquc  pacrono  dcfcrrc  coSuK^Arti??'' 
inrcmcohacrcdumiinculorum/«.ii6.Andce.C6fuct. )  Ica&  fi  ipfc  W^A/t/. 

_       .   ."  Dr  i  •   •       •  i *     —   l     c      !•      r  9m\mmtufkkrm 

pnuatim  cxDominico  lolo  manuminicccnt  icruietibusrundis,qua-  ftufmfrujitfmfm 
fi  bcncficiario  clicntc  vacuis, xquum  cft ,  illorum  proucntus,qui  pcr-  tmm^m^em 
na:caufacedcreprchcndetiiolcnt,omnibus  (upcriorisprardij  poifef-  w,»*/,'r^r' 
fonbus  quiri,proharrcditariacuiufquc  portionc.  Aliudquippeeft, 
cxDominicopromifcuc,  aliudcxDominici  bcife  ,  quiprimigcnio 
compctit.fundos pigncrari.  Illo  cnimcafu,  maioris  natu  diligcntia  *  Pnmogenituj. 
prodeftomnibus,quorumvniucrfimrcsadminiftrcntur:mod6rcfufa  Con(-uet  A  fic  . 
impcndiorum  partcacoharrcdibusfingulis.l.fihqrcs.l.cxparte  §.  i.D.  i\>if*m  cnmmUjui. 
famil.hercifc.l.vlt.^.quatuor-w.Dclegat.i.l.ficommuncm.  D.qucm- 
adm.icruic.amict.  Poftcrioriautcmcafu,  fibivni  confuluiiTc  dicitur  mSS^Vum^SZ 
**/»ti>Vo« .ofcitantc ac dormitantc  bonorum  confortc. Argum.l.duo  jjjjj 
fracrcs.T.Dcacquir.hxred.Non  cnim  quicquid  coharredis  potcflati/""^'*'"""-©''' 
rcliftum  cft,nccciTaci  fubiicicndum.  1. 1.  Cod.  Quom.&  quan.iud.  I. 

r\   •    i     \  r  r  t-v      /t*  Art.it«  ibi.  ftmtvt- 

40.T.Dciudic.l.la:peaudiuiCa:larc.x.Dcorr.pra:l.  $.  ico.  156. &  z66.  n>r^Mm  u,fr>i>*ur» 
Andcg.Lcg.Frucluarioauccmfupcriorisfundiitaprxiudicatadlagc- 
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ft.iquc  idominoproprictatis,vtfihiccli«uluminfidcmfemcl  rece- 
pctic ,  iam  cxindc  fructuario  non  liccat,  bcneficiarij  agri  prchenfione 
pjilimcnti  dccretu  vti ob  Dominica  commoda,&  obucntioncs  no  folutasaaluo  tantum 
in  magna  Ca*cn  acrcncii  rcmcdio,iurifquc  cxperiundL  Dccrcto  Scnatus  poftridic  Ka- 

oic-  i.  Aprni»  an-     D  •»•  '»—         t  •  «  * 

n7,.E«ff#uc^/.»  |cnci .Aprilcsan.i579.inmaximoCurix  Auditorio  ,  vbipublice  dixi- 

tUmuritrt  ty  vfttfrm.  1   _        .      '  _  .    .  „   ^  • 

titnhtctminjd  mus  pro  ScoticaRegina,CaluimotisBalligneirruccuaria,in  Ludouic» 
%%}£ZZZ?&  Adiacctum  Caftrouillani Comitatus  cmptorcm , pro  quo  BuilTonius 

di  ch»jU*i4-v$UMn  yicjflimorauit. 

VMfsM ,  fm  i  tjlatl  f*i8  _  • 

nmmrmfy t*ru  Insvpercx racto rcrcbatur, patronum clientis precibus  manum  7* 
bcncficio  inic&am  fufpcndifTc  tantifpcr,dum  e  militia  domum  clicns 
rcmcalTct-  Pacato  bcllo,  hicobliuifcitur  officij.Ob  id  dominus  prc  - 
henfifcudifcqucftrum  iudicio  conucnit,  vtcurationis  fua»  rationcs 
cdcrct,fructuumquc  ab  rcditu  clicntuli  c  Caftris  perccptorum.Caufe; 
intcrucntoracccdic  bencficiarius,intcnditquc,  temporariam  Domi- 
ZkStfS^  nicx  manus inicdtx fufpcnfioncm co fpcc"talTe,vt  clicns  prcdio  fuo li- 
m*«Mt+m*fi  *  Dcrc  potirctur.  Ereo  fcmcl  reuocatam  patroni  manum  poftea  cffcftu 

tm?t;c*tTtfltil  Jr  U  .*_,.  r  fj.  •  „  ...  *„    . .  _  .  ■  rr  rr- 

fsi[i,*tu,i,ump,  c  caraille  prorlus,nili  cam  dcnuo  nlc  cx  codidto  rcpctirllcc ,  rcnoualict. 

*&mmmTEt*  At  patronus ,  contra ,  manum fuam a pra?hcnfp  fcudo  fublatam  fuif- 
fc  nunquam:Eius  quidcm  fc  vim  &  exccucioncm  pro  tcmporisintcr- 
uallo  laxaiTc,ac  clieculi  rogacu  fupcrfcdcri  cxccutione  illa  voluilTc ali- 
quantilpcr.Lapfaigiturvcnialica,gratiolaqucdilationc,fundipignc- 
rationcm  iurcipfocotinuari.Regularitercnimcircumfcripta  tcmpo- 
rc,  parcm  &  circumfcriptum  producunt  crtcctum.l.Imperacor  <T.  Dc 
pottul.l.i.S.alia l.ad  tcmpus t.Dc dccurion.Lcg.i.  Dc his qui in  cxil. 
dar.Lib.io.Cod.  Abudc  rurfus  clicnti  fufficcrc  debcrc,quod  lolo  Do- 
minica?vcnia?  gratixquc-intcruenrurcifcqucftrata*  fru&us  carpfiflcc 
impunc,quandiupra?lianti  ipfi  datxapatrono  inducia?  perdurarinc. 
Tanco  itaquc  cxa&o  fpacio,clicnccm  abuti  pacroni  bencficio  non  dc- 
ccrc,quo  adiuuarivnumqucmquc  noftrum  oporccat,non  dccipi.Co- 

Areflum  Curi*  Ti-        .*  r  J  *  »  r 

rificn.Die.^Mai .  trana?  tamcn  partis  lcntcntia  placuit  Scnatui , viclo  Fani  Fcrrcoh  Co- 
\u*2 m17J«."t.h  mitc,pa trono  Blafij  de Rabutm  Baronis  de Huhtn  clicn tis fui.  Dccrcro. 
TrZi^n^pmfy?  7-Kalcnd.lunias.an. 1 56 5.CX controucrfa litc,quam Nicol. Valla regius 
tJxSm*^*      ^ur'x  Confcriptus  cnarrauic.  In  rc  nimiriim  odio(a,(  qualis  polTclTio- 
num  fcqucftratio)alienamanuscft  potcftafquccoanguftada,autan- 
guftius  ccrtc  intcrprctanda.  l.cumquidam^.  Dc  libcr.  &pofthum. 
Cap.OdiaDcrcgul.Iur.In.6. 
u;*f*  fiiidtfak     SiMiLimodorcor,fupcriorisfundicmptorcm  iuuarcfcnon  pof-  8. 
$tl"£Z"'t.Ctn  k  Dominica  vcnditoris  manu  priusin  fcudum  immilTa,ncc co  obte- 
mm.w4f*m i,g»nX  tu dicnti rci  fua? proucntus adimcrc.  perccptos a rcmporc contraclx 

Jti fruiclitnfurt  ftrtt  I  *  I  1  1 

i/wrti**-.  cmptionis.  Dubitandivtiqucargumentum  crit,quod fcudi  pigncra- 
tio  fit  in  rem.prcdioquc  diCta.non  pcdonar.Ec  idco  quafi  prardiarium 
iusfcquitura?qucnouumfundidominantis,cui  lcruitusilla  dcbccur, 
polTclforcm ,  ac  fcruicntis.  Argum.l.Qui  ncgotia.j.  vlt.  **.  Dc  ncgot. 
gcft.  Ad  ha?c,clicntclari  quidcm  fidcm  dilToluta  cx  partc  domini,clics 
rrudibus  non  muldatur,ncc  cius  prcdia  inuadcrc  pacrono  Uccr,antc- 

quam 
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quam  hicillum  pracmonucrir,nouandum  fidclitatisobfequium,  Ac 
f  undus  fcmcl  antca  obftrictus  pratorio  pignorc,pcrpctuo  manct  ob- 
itri£tus,& illigatus,faciliufqucpriorcsadustolcratur,quamnoui  in-  H«quide« Actiti- 
chocntur.l.Namflc  Scruius  §.fiviuo  Titio     Dcncgot.gcft.l.  Cum  5Ttl^$:3«u^nlnT- 
oftcndimusnr.Dc  fidciulTtutor.Vincitnihilo  minusdiucrfaa?quitatis  ^SjSfcJJiS 
ratio.quacliberalcmcaufam  tucturbcneficiarii  poflciforis.Cum  cnim  pwhefioftdbipw 

J  .  .    .      .      ,  1         „  r.  .    ccfloredomino  feu- 

pocnalis  Dommicz  manus inicciio,de qua  ccrtatur,coccpta lit  nomi-  di.Cumhcretin om* 

1  ^  i     ■      •      i-  •  •   r  niadefunttiiuraiuc- 

nc ac commodo  vcnditons,&cx  mora  iolutionis  tcliquorum  vni lpii  cedat. 

dcbitorum,caprodcflcncquit  cmptori,cuinihildum  tuncdcbcbatur 

ncc dcbcri ctiam  potuit  fidclitatis  honos ,  nifi  folenni  praruia  nuncia- 

rione,vt  clicns nouo  patrono  fidcm officiumquc  ptaeftarct.  Hicpro- 

indc  ratam  habcrcnon  valuit  Dominicam  agri  prchcnnonem ,  que 

cius  nominc  gcfta  no  fucrit.  1.  matcr  Cod.  Dc  rci  vindicar.Eoquc  rcf- 

pcxitquodamodoAndiumMos,  nepatronilaudimiorum  crg6  fun- 

dos m cmptoris harredc re&a inuadanr,quos moricns ,  hzrcfque an- 

no  poft.libere  poflcderint.  $.158.  Nonnullis  itidem  placuit ,  (cmcl  pi- 

gnerato  acrcditoribus  clicncclac  fundo  frui,  patrono  non  liccrcdein- 

ceps  priuata  manu  &:  au£toritate:Sed  pari  fcqucftrationis  formula,an- 

tcrius iudiciale  pignus  fufpcndi dcbcrc ,  quoad  bcncficiarij  obitu  va- 

cuum  fcudalc  bcneficium  rcdimant  hzrodcs ,  curatoruc prardio  datus 

inftamiacrcditorum  Hinc  AndiumPrartornupcrrimepatronudam*  rwilrffrfuu Timtf 

nauit,crcditorumfcqucftro  publice  poflcfli  fundi  frucius  rcftituerc:  /*r»«bonorum  ftifi- 

quos.poft  rcgiam  manum  ci  inie&am,  illc  domcftico  familizfuz  mi-  m\nu fidclque  Prx° 

niftcno  pcrccpiflct.Vcrum  ex  prouocationcab  cafcntcntiaconfultus  iffijE3%£!fc 

rc(ipondi,malciudicatumvidcri.lurccnimnoftra:Ciuitatis,rcclodo- 

11  r  rr-  rr  -^/  j         i      *  Aurdun*.&  J4. 

mino  liberum  hr,priuatam  in  policlnoncm  lr^lcruientis  ptqdij  cadu-  Pariiicn.Confu«. 
ci  mortcclicntisfui.nullisidcirco  Magiftratus  ofhcialiumveipfiusau- 
fpiciisadhibiris.j.ioj.Andcg.Leg.Cui  BituriguraMosvctuscogruit,  Art.toj.VerT*»r//r* 
$.ij.(Dcfcud)Carnutum,$.iio.RhcmcnfisVcromanduorum,99.& 
ioo.Aurcliancnfis,70.7i.&  feqq.Parificrifisitem, $.1.  Vbi  Molincus  /'«•*«'£»'• 


Hlefenfis  verd  Con- 
requiri- 


nuncupatim  Dominicamhuiulmodipoflcflioncm  varia  adftruitLc 
gum  panoplia.  In  Gloz.  4.  Ad  verbum,  Meftehfa,  main.  Cuiufmod  1  fuet.Art.  il 
fcudifticamprifczGallizPraxintcftatur^^ 
ftit.Dcadtion.Vcrf.quiddiccsdcvafallo.Ncccnimnouaccfcturhasc  nm\cim°Mta  D° 
infcriorisAgri  poflcllio  Dominica,lcdfundorum  fuorum  vnio  vctus 
cofolidatioquerepctita,rebusadfuasorgincs  primordiaquc  rcuoca-  feudaiii  pr*henfit>, 
tis.VtinnuitBaldusadlcg.vn.$.fedvtmanifcftetur  Cod.  Dc  caduc.  ri»priuaV*noniu^" 
tolIcn.Acproptcreacrcditori,qui  dcbitoris  fundu  prchendcndu  cu_  n^<"^tion,,• 
rarat,no  fit  iniuria a  Domino  fupcriori,  qui  nuciurc  fuo  vci  velir,  crc- 
ditorum hypothccisantiquiorilongequcpotiori.l. continet  §. r.  D. 
quodmct.cauf.l.Iniuriarum  §.i.T.Deiniur.l.lcxvc&igali  fundo*.Dc 
ignor.Eoqucminus  ncccflariapatronofuerc  Iuridica  Fcudalis  prc- 
cnfionis  folcnnia,ad  publicu pigncrationis  ex  dcbito  zte  vinculum 
diflolucndum.  Cuius  nimirum  Antinomiznodum  foluat  cxprcflim 
Molincus,ad  $.6.Parificn.Moru.Glo.7.Art.7.Sed  hisplura  fubtcxcrc 


l 


wm 
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me  rcligiovctat  dcpofitxapud  Scnatum  appcllatorix  illius  cotrouct> 
fix  cuiusf*rauiflimum  Senatusiudiciumindicspr^ftolamur.  Dn.  Co- 
clcolitiscxpofitotc,  intcr  Rcnatum  ^r2Jo<//«f,patronum,appellatcm 
hinc:  &  N.Longum,clicntis  crcditorcm,indc,litigatorcs.Dcccmbr. 

Mcnf.an.1603. 

Vifaiiifcudumfairi-    C iTB  R  vm  pigncra*rionisfundorum  Dominicxvim  impcdittri-  9- 
?d^Tlj^c.-ftZ',  ccnum  patroni filcntium a dic  vltirai  Infttumcti  bcneficiarij.  Si  cnim 
d,u^it.cffrtShemm»  trjccfimum  abhincannum  patronusaclicnccasmicusnonfic.ncc  cx- 

gt.iu-tmmt.ctnJrmn».  fc  f  r  rr       ■  \      r  r  -  I  • 

t„n.  tHAiujttnfiiptt-  indcnouasabco  cliencclarisprorxiuonisrabulaslufccpcrit,tucordiri 

rutmcr.t  prolxtf  Jt  tt,  i    i        \  •     •     rt_-  •  !•  1     r  r  \       •  •" 

fmajtfMtiOjui.    non  dcbctamanusintcdcioneinrcsclicncclxlux,  ncc  hduciaria  qui- 

Artic ur.vcrf  cat  dcm prxdij  poftclfioncmnancifci.  §.i8i.39i.Andcg.  Confucr.  Huic 
mji  rtb  tnj-ngntmr»,    quippc  Monbus  noftris intcrdicitur  fcudalis  bcnchcij  occupacio  ,  ni 

vu.mntitn <faUne,t  iolcnnibus authcncicilquc documctis lubnixus lic.§.  103.  i77.Andcg. 

ZfZ'jTml",.&r'.s*r  Leg.Acque sifeudaria  prxdiorum  fcruitus,italibcrtascjua!ritur  prx^- 
fcnptionc.30.annor.apud  Andcs.§.6.Tir.Si  dc  rcud.rucr. concroucr. 
Lib.i.Feudor.  $.  104.440.503.  Andeg.  Conluct.  AcSiculisttiam  ius 
fcudi  parat  tricena  polkflio,  cui  tamcn  inicionutiafeudi  vcfticura  m- 
tcrcciVenc.Vc  Fridencus.z.Ccf  Ncapolis&:iicilixrcxfanxit,Ncapolif. 

Ltfrtmtrrtfmftft»-  ,.  _ 

JMtvMut  fimmatien.  Conltltllt.3.  1  IC.30. 

seJ  noua  Aurdian.  Q_v  o  t  i  e  s  dcmiim  vacatfcudalc  bcncficium  mutationc  patroni,  10 
coofuct. anriquu$  non  clicntis.tuncnouo  domino  non  licct,bcncficianum  prcdiumdi- 

valallus.failicteno-  .  *       _         .         ..  r  * 

uodominoteudi.ni-  rccxo  muadcrc : lcd  cuctcmillcprius  moncrc  dcbet,vt  m  ciusie  hdcm 

fi  huic  fidcm  prxftet    1.         1  -  C         n  v%4  t      -I  n. 

i.ura4o  dictpoii  chcntclamquc  corcrat. Paucorum  ccrtc  Municipioruna  lcgibus, Do- 
StudSmriT-  mmicapnma  fcudi  prchcnfioxquipollcc  nunciationi  nouipattoni: 
'orafofrn^&tV  corcrumcx'tu>vt^om'nus  intundum  dcnuo  manum  inucxerit, 
•  tuncadicfccudx  prcli#nfionisfundi,ciufdcmrcditusfibi  lucrifaciac 
rificSe^ianraV  in  clicntulum  pcruicaccm.  Vtpotc  Aurchorum  Morcptifco,  ( Artic 
'iin^ciulicuri*.  i8.)EtCarnucu.§.34.  Aftaliubipatrio  Ritucautumnonfitcxprcflim, 
primariam  feudi  pigncrationtm  Dominicam  pro  intcrpcllationc 
caJS^acirSu  clicntis  habcri,tuncncutrain  fundum Dominicxmanus  inic&io  va- 
i^MfimpkiS-  lct,nccprima,nccfccunda:nifiprxnKxnitofolcnnibusvcrbisantiquo 
aaAreiio  ParJam.  clictc,vt  bcncficiatia  muniaimplcar.Quodin  iisProuinciolis  potilli- 

«mn.Sanftan.  1175.      .       ,  .  .      r   ■  .      ,  .    .  .  * 

dfdi&o  Regisin  mum obrinct,quarumMos lcnptus  dcnuciationcmanouo  patrono 
stToiLl^Viilc*.  cxigat,antcquapro  impcrio  Dominicoin  vctcrcs  clictcsduriiis  agac 
7.Arcftor  Aiioitem  pcr  c^u^m  rcnouandx  fidclitatis.Sicuti Curia  Parificn.iudicio  dchni- 

Atcfto  Candcloli   r.  .  * 

an  M7o.cnnSrmaru  uit.6.Kalcnd.Fcbruar.an.i584.in qumtaScnarus  claflc  Inquilitona; 

iudicium  Allilii  Sc  .  -  ,  .        r   *      c  -T  n  t   •  •  1 

curix  sunvcn  in  Apud  quam,labinus  lcnator  litcm  cx  btampcli  Bclcix  t cgionc  cxpla- 
fiiTJmK.mS^  nabac.Ptxclare,cmumin  pccnahfru&uum  lucro,  Sc  odiofo,non  iup- 
&,ide!  tCuafiliarri  Plcatur folennis  tormula  Conftitutionis  Prouincix,aha  adtu  quamuis 
tiocit.uncprimogc-  xquipollcnti.Barcol.ad  l.non  func  libcri.*.Dc ftac.hom.Alcx.in  1. 

Dc  hbcr.&  pofthura.Fclyn.in  Cap.Ciim  dilcCta  Dc  Rclcripc. 


Tic.  II- 
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DE  MVLCTIS,  IVDICIALIBVSQ^  ALIIS  FEVDI 

OBVENTIONIBVS    IR.VCTVAR  II  S. 


L 
z. 

3- 
4- 


Vdvid  mnUld  Vdrijs  de  cdufis  domino  fiudi  competunt  in  fuhditos. 
Adiudtcdtx  mulcld  dcbenturDominuoyfeuJurtfdiclionucolono,  yui  fuit 

tempore  Sententid  ypriorcm^ex  dppelldtionetconfirmdntu. 
Contumdciter  dbnuens  dominum  Fcudi,tn  eiufdem  commiffum  incidir. 
In  Vdcdntid  fubditi  pdtrtmontd  dominusfeudtfuccedit. 
Ntfidefunciusvcl parentem  dlterutrum  reltjuerit,Velteftdtus fit. 
Hungdricd  Confuetudo ,  de  Rufiici ,  hdredibus  Cdrcntu  tfuccepione,  &• 

tjudtenus  tfthdc illius domino  deferdtur. 
Tholofitno  More,dominiyhomimbus fuu  de  corpore fuccedunt3debttts  ipfo- 

rum  exempti  &r  immunes. 
Ad fucccfiioncm  collaccralcm  venidtne  Dominus  feudi ,  dn  Pdterrut  U- 
ned  [oldjoco  mdterrut3extftemis  <juidemjcdincdpdcis. 

fVLCTi,  rcgularitcr  funt  Iuridici  impcrij 
r  fructusacrcditus.Cap.  vn.  Qua?funcRcgal.  In 
1  Fcudis.  Bald.  ad  l.i.  Cod.  Dc frucl.  &  lic.  cxpcnC 
i  P.  CaftrcnfisinU.  Cod.  Dccpifc  audicn.  Ac- 
4  qui  in  Municipio  Andium  ,  pacroni  Iuridica 
j  pradirifunc  poceftacc.$.  6.  ii.Tic.  Dcdomims 
JkmH  inhmaelurifdiclionis.Cum.1. 116.  zzi.  387.  391. 
Huc  acccdtvianarCenomania?  Mosfcriptus.  f.  419.  Vcrf.  Cdrle 
fubieflquiefl  deudnt  fon  Scigncur  de fief,  eftveu  eftre  eniugement ypour  befon- 
gnerdncc  luyt  tyc.   Vndc  nccimmcrito  fubdicisirrogancur  Domi- 
jiicarmulc~ta*,  obnoncditasdomino  acquifitionum  tabulas,  obiu- 
fta  Dominica  minimc  pcnfa,  cclata  laudunia  ,  ob  patronimanum 
fundis  inic<fhm  violacam ,  Cacalogi  rci  bcncficiaria?  dandi  contuma- 
ciam,obfolanumfua  dicnon  folutum,  paftum  pccorum  idalicno 
fundo.vinumqucdiucndicum  conftancc  Dominicoinccrdidco.j.  4. 
8. 153.169. 174. 175. 177.180.181. 183. 184.  Andcg.Confuct.In Occica- 
niavcro,  Gallia;  Narboncnfis,  quor  Tholofano  Scnatui  rcfpondcr, 
nullum  pcndicur  mulctancium  aes,ob  foli  vcctigal ,  Dominicavc  iufta 
aliafuo  ccmporc  non  pcrfoluca  :  Quamlibcc  cxprcflim  ccniualibus 
Monumcncisindidaficillarcinummariarpcrna.  VtiMaynardus  rc- 

fcrr,fenatorTholofanus,Qu.Tftion.lur.Vo!um.4.Cap.44.Noftrati- 
bus  ccrte  Andcgauis.ne  tardius  folarium  dcbitum  infcrercs  muldcn- 
tur,pra-fcribitur  vulgd  folenis  fcftufquc  dics  Natalitius  B.Maria?:qu6 
Agranis  hifcc  pcnfitationibus  in  rc&os  Dominos  defungantur.  Alia 


Ettraordinem  Mul- 
&X  computantur  in 
irudtufcudi. 


Amindt  tU Uy , 


Art.  j9i.And-Leg. 
(tc  incipir.  Ltfantmr 
ttifirf ftut  fmr  f»  ttmt, 
m  ttmt fuKtrmni  fmrt 
f*fir.&*. 


Ammdfi  fsr  fmuit 

d" txhthttt  4t  ttntttSt. 
dt  fttjtmtnt  dtt  dttiRt 
&diu«mfttdaux,f<>i  t 
vtnttirtttttti,  ftm  irit 
dtfntfit,f»ftmtt  d'Ad- 
Htu  &  dtnllrrtmtnt, 
ftm ttntntmfji ,ftm 
dtmmttgt  dt  btjiti ,  & 
xut  vtndu  durdl  U  btm 
duSngntm. 

Aufmjt  dt  Lmngmdoe, 

'■    ■.  ■  •  ;  ■<  -,  £      n  ,  CT 

MUTti  du  rtjfrrt  duVm- 
Ummi  dtThtUft,  Ffflt- 
dz  feudjles  ieu  ccn- 
iualcs  non  exieutur 
obdefc&um  folutio 
pis  Dominicpruoi 
iurium. 


—  Feftum  di  tAnftuint, 

tamcn  ab  originc  Hiftorica,indicu  cft  iam  olim  Fcftc.  huic  cclcbritad  j£l3StSS£ 


i 


12  o  Renati  Choppini 

nomcn  B.Maria?  Andcgauai.Nam  Clodionc  comato ,  Francorum  re- 
Ytm£nDm'  *  gc»& HcngiftoSaxonc,AndcgauoruC6fulcprimo, admonitus  fuic 
ccclefti  quodam  afflacu  B.Maurilius  Andium  Epifcopu$,publicc  cclc- 
brandiNatalisD.Mariar,o&auaScptcmbris  Lucc,vcrtcntiscuiufquc 
Anni.Exquo,faccr V\XQn\mzm6\tsy/4ndegduits  hucufquccfthucu- 
patus,ab  Anno.43i.Sicuti  patriis  Annalibus  proditum  fuit,  Cap.xj. 
Partis.i. 


Emwda Con4u«u;    ItaQve  Moribus  iam  tnta  Dominicae  mul<ftae  Rceula,  ccrta-  1 

dioariaprocenfuno  -  ©  \ 

foiuto.inrciiigitur^  tum cft apud C on scri pto  s  Cvr  i  je  Parihcn.  vtra  Dominicorum 
^sSSm^fm.  colonorum  potiorcaufaforctin  muldtis  bino  gradatim  Iudicio  infli- 
vffi^TSlL-  &is,eiufne  qui  Dominicam  rcmconductionctcncrcrdicprioris  Scn- 
wif«...ccffatemcda  tcntix,an  qui  poftcrioris  tcmporc  priorcm  illam  confirmantis.  Scna- 

nifiCaltcm  polt  ccn-         i       »  ^  \n       r        J  j.  a     •    j-   JT  i  ■ 

fu$ reauifittoncm  *.  tus  dcmum  cam  mulcxam lccundo condudton  adiudicauit:hoc tams 


fus  requifitionem  f.  tUS  ' 

\*f&fiudil»t%  prouinciarumluridicispracfcriptOjVtquotics  Rcgias.  Dominicafve 
rtqw*bu.  ditioncs  colonis  frucndas  publicc  proponcrcnr,iis  lcgem  adiiccret  iu- 

ridicialcs  mulcJjascodu&ori  vnicompctituras  ,quimulc"bedi£rionis 
Areftum  Curix . «  tcmporc cxtarcf.tamctfi  condudlionc fimta,mulclar di&io confirma- 
Swr,*^Si  rcturamaioriMagiftatu.S.Con(ultoDic.i8.Noucmb.an.i58ojnfor- 
Nouemb 'an^rlJ'  rcn^ pu^lica difccptationc caufarum,quas A mclorus pro appcllatc,5c 
Martinus  pro  aducrfario,pcrorarunt.In  Catalogo  Litium  Vcroman- 
duarum.Rc&iffimc  fanc,quum  Scnrcnria,a  qua  prouocatum  fir,vires 
tancumafTumataludicis  confirmationcfupcrions:  cx  quadcinccps 
victjoriudicatum  exequitur.Alitcrvcroccnfcndumde  Scntetiatacitc, 
neccxpreIiecomprobata,ncmpefi  prouocarionum  tepora  fcxcidc- 
rinr.Tuncquippc  cx  ca  vnaagirur,iurilquc  noftri  eifcdtum  profcqui- 
mur.Vtaliolocoplufculum  diircruwnus,?.Lib.i. Lec  v m  Andega- 
vEN.Cap.50.Artic.vlt.P0ft  Bartol.m  l.talc  p3&um.§.  quiprouocauic 
Blcfcn.Cofuer.Art.  D.dc  Padt An  vcro dics  malcficij,an  fcntcntiaratccndidcbcat in  mul - 
4o  t}r»M  iombUAgt  ftis  altcrutri  colono  addiccndis,vidcChaiTcncumin  Bureund.Con- 

elrmuKla  obdomi-  ;■».»«•■*  r  t    1   r     1  /r  & 

nicuvcdigai.quod  iucr.  Tit.  dcs lujhces  In  vct.Uamendc  dc Jimplcrecoufjc.  Num.7.AcTira- 
oD5tus2l!,,  uadi* quclIuminRctradtuco»«fnfion4i».$.5.Glo. ^.Num.n. Dcmulctatitia 
itempecuniatotannoru\quot,fubditus,prcdiarij  Vecligalisfolutio- 
ncmmoratusfitjvaricfancicum  cftfingularum  Moribus  Rcgionum 
Locharingio  cnim  Ricu,  vnica  pro  multis  Annis  dcbcturmuldra.ni 
S^SSgfJ*"  pcruicaxdcbitoriudiciumprxfrac-t:ccontcitatusrit.Art.5.6.Rubr.Dc 
*  NMMtr'  ccnfib.IdcmMcloduncnfiCofuct.cautu  S.io^.Mcldcnfi.ioo.Claro- 
montanaBclIouacorum.116.tum  Aurchancnii.ioi.Diucrio  lurc  vtu- 
tur  Andegaui;$.47o.Ccnomani.  473.  &  Carnuiefcs.iu.  Conftitutio- 
numfuarum  Municipalium.  Nosdc  co  fufius,cx  Romanis  Lcgi- 
bus,&S.C.  Lutctianis ,  Volum.  3.  Rbi  Dominica  Franco- 
rum. 

DtfattuimLnAirij*    Adventitivm  aliud  fcudi  commodum  eft  c  mcdio  Foro, 
ft»Vmff&^dTM.  quum  inftituta  litcbcncficiaria,coucntusinficiaturbcneficium,aclo- 
rcmqucncgatpatronum,aquo  bcncficium  tcncat.  Nam  ea  inficia- 
tionc  bcncncium  patrono  committitur.Lcgc  Conradi  Augufti ,  quar 

Fcudorum 


Titi  j.Art  vlt. 
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Fcudorum  Lib.4.infcricur,Tir.  j  9.Dc  poena  inficiantis  fcudum.  Cum 
Tit.5.&.ii.ciufdcmLib.Ncquchuicaducrfatur  Francicus  Iudicioru 
vlus,  dc  quo  Malucnus in  Praxi.  §.  Iccm  vafallus  qui fccit  Dc  Fcudis. 
QuinctiamFormuIa?pa(Scionisinccr  Guncchramnum  &  Childcbcr- 
tumGalha.  Rcgesinica?  accexicur  h*c  pcriodus,  Similiter  con- 

V£NIT,  VT  LEVDES    ILLI  ,  QVl  DOMNo     GVNTCHRAMNO    VOtT  Sm^Xt 
TRAN  S  I TVM    D  O  M  N  I    CHL  OTHHRII    SACRAMENTA    PRIMITVS  ^ur_OrVgUor\T_- 
PR-£BVERVNT  ,  ETSI  POSTfiA   CONVINCVNTVR    SE  IN  PAR- 
TE    ALIA  TRADIDISSE  ,  DE   LOCIS    VBT  COMMANERE 
VIDENTVR  ,  CONVENIT  ,    V  T  D  EBEANT  REMOVERI,  &C.Vt  _ft 

apudGrcgoLTuroncnfcm^FrancicajHilt.Lib.j.Cap.to.Porronon 
folum  fcudo  muiaatur  bcncficiarius,  qui  fcudum  fcicns  abnegcr,fcd 
&quifcudiparccraJautcondicioncm,id  cft,fcruirium  feudoimpofi- 

tum..§.i98.i99.Andcg.Lcg.Cap.!.$.vaiTallus.i.&2.Sidcfcudoc6tro- 
uei.fuer.int.domin.  &  agnat.vaf.Cap.i.$.vlc.  Dc  Lcgc  Conr.  Quibus 
in  omnibus  caufa?  cognicioncopus  cft,  cognofccntilquedecrcco^an-  sm&u  *> 
tcquamlcxcommilloriafcudicxccutionimandctur  VtdorerPnnfri  *«»>*"^»'*« '<*• 

•  vr  i.  — ,     r  j    ■     /T-  l         •  •«wvv.iv.uiail-  rsfJOfait  t»mt  tChf 

tutio.3.  Ncapolit.Dcndciuiuoncdominoruma  vafallis  Et  lbi  Andr  "»"•"'' ^e- 
Yfcrn.Num.io.  . 

.    SECVNDvMlw:c,fuccciTorioiurcaddicuturrccl:is  Dominis  ^tilitia  r.nf«Iocmoriu Cu- 
&tamiliana cius  prardia,  qui  nullo  cx  ca  gcntc  famiiiaq}  harr-dc  dcccf.  APr,!  » fuP" 

C6fuct.ScdpatrondnccncpareccscxcludcntlibcrisfupcrlIites,ccIuit  TZ^J?™* 
Scnatus,forefcm  dc  co  Municipii  vfum  binaCcnoman  tcftiu  rurm  i 

dj    1  •     t        ..        *  _  mcSmulit  yf.mmt 

um,dubia!Lcgisintcrprctcm.Arcfto.i8.Kalcnd  MaiasAn  -frc*/""*4 

i579.intcrtiaClaiTcCurixInquifitoria:VbiIoh.Champronciusco^le^ 
gisScnacoribuscaufamrcnunciauic,mocaminccr  inclycas  Hcroidcs,  Ande* c&iwt. Att. 
Dianam  Francica  Moncif-MorcnfijDuccm,&  Nicolam  Regiam,  Ar-  ^pJtiJSS 
thuri  Co_T_.iconiugcm,  Tribunimilicum  Gallicoru.Afttralafto  Dri-  4^^«^** 

„•,;_.  inr^m  __.__.  Ll-  /"••!•  r       Iwiititr  ,tA  liktnrtjdi- 

uaciminccr  casncgotio,pubIicamanlit  miudicaca  patria.Lcgis  inccr- 

prcratio  ambigua.Ego  mccrim  fecundi) m  parcnccm  altcrurru  rcfpo-  SSjS 

dcrim,quilicccinpacnmoniafiliorumh_.ccdicaccn6fucccdar  ftinri- 

us  cxgcncc pr__diorumagnacis:In  fuorum  camcn amuTorumfolaciu  f^K-tfrz™» 
pr?fcrcndus cxcranco  cft domino  fcudUuris arquicacc fuadcncc.  Nc- 
quc  hinc  longc  abfctdit  Mos  Andiu.d.§.4i.dc  bonis  corum ,  qui  fine 
iuftohcrcdcc6fanguineo,pcrcgrinive  morcuifinc,pacrono  alTcrcn- 
dis.Siculiiccmpatroni,intcftacisclicncibusfucceduncin  bcneficium, 
quod  propinquish__rcdibusvaccc.Ncapolic.Confticuc.  Dcnomin'  ^Albinitautcm 
Baronupoflid.inccrr.domanij  Lib.j.Etibi  Match9us,Num.5.Mulc.s  %!£Sg&}& 
panccr Gcrmania- locisMos cft inucccrarus,Dominoshominib> pro-  JJl^SJSfr 
priis,ablq;  proximo  hqrcdc,inccftaco  dcfundtis  fucccdcrc  Hos  homi  mmntt  1  ^>"'1  "p- 
ncsGcrmanivocanc_lcr^»f/f«f/;.MinfingcriCcnturia.z.Obfcruac  Tna*ui5ekjt»- 
zj.Id quod  probari etiavidctur  Iurc  comuni.Nara  cuius ipfi  funr,cius  *c%Z?u2(k 

quoqifuaomniacflcdebetagnofccrc.l.vlt.Cod.Exquib.cauf.colon.  ?"Z.-o "n  p£ 
domin.accuf.polTLib.xj.Baid.&:Alcxand.inaddit.ad  Barc.inl  fiouis  ,arne,,t0  Pat*fie0< 
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v!tilthD^yitsct'  Cod.DcH*red.dccurion.  Quodaurem  hmc  dcmiturfuprema  mo- 
temb.an.  if««.  Pro  ricncium  tcftatio,id  certae  lcgi  ifti  adftri&um  cft,dummodo  tcftencur 
phr^fio?con«a  n*  intcr homines ciufdcm  c6dicionis,loci'quc  fui Domini.Sccus,fi  cxccr- 
i7Xi7"aiu™  nosnuncuparcncha;rcdcs.  Vtinquicloh.Fabcr,ad$.i.  Dc  Iurc  pcr- 
fin.n*tlfA,Grwu*r  fon.Inftic.ciuil.Et  Bcncdict.in  Cap.Raynutius.In  Vcr.fic  vxorcm  no- 
tisinmapia  curir  mine  Adclaham  Num.948  -Dc  Tcltam.Qua  dc  rc  INosplcniusLib.  i. 
camerareiacore.    £)qma  n  i  i  Francici  Tit.  n.  Aft  Pannonum  Moribus  icriptis, 

Hungarir  Confue-  RvsTICVS  HiERBDIBVS  CARENS  TESTATVR  SOLUM  DE  MOBI- 
cu<1°'  LIBVS,    ET  DB  MEDIETATE    IMMOBILlVM    Sl    VERO  INTESTATVS 

Virifigothorum  au-  DECESSERIT  ,    DOMlNVM    HABEBIT  IN    OMNIBVS  SVCCESSOREM, 

tem  legib-  Ecelefia, 

cui  clericus ,  mona-  QV  I    PROVIDEBIT   EI     D  E    SEPVLTVRA  ,    ET  SOLVET 

adfc^ifon^tleo-  Ei  vs  debita.  Ex  lurc  Qonjmudina.no RcgniHungarijrr,  quod  ica 
SfSi!ed«S  Lacinum fcccruncc pacrio  idiomacc Sccphanus  Vvcrbcvvczius  ludi- 
tra  feptimum  ?rads  cjs  Curiajrcgise  proconocarius,flcHicronym.Balbus  Prarpoficus,  vul- 

non  reltnquentium.     v  11  n.       t    Jrt      i_j  n  • 

Lib.4.Leg  TuDe  goque  publicarunc, auccorc Ladiilao  Hunnorum  rnncipcan.1490. 
fuc«<non.Art.ix.  r^jgjjus  poftrcmo  ac  cecricus  TholofzVfus  ,  icaconfignacusliccris 

fiwdSss 'i?»     DOMINOS,  Q.V  I  HABENTHOMINES  SVOS  D  E  CORPOREET 

funtAnnotationesa  CASALACIO  ,  SI  POST  DECESSVM  FORVMDEM  OCCVPENT  PRIUS  POS- 

Ioh.de  Cafauetcri. 

ciue Tholoiano,  SESSIONEM  BONORVM  M0BILIVM  DICTORVM  HOMINVM  QVAM*  IP- 
SORVM  CREDITORES  ,  NON  TENERI  DICTORVM  HOMINVM  SVORVM 
SOLVERE  DEBlTA  SIC  CO  NTRACTA.  NlSI  VDI  DOMINI  SVVM 
ASS  ENSVM    SVPER  PR^DICTIS  DEBITIS  PRJESTITERINT  ,  VEL  NJSl 

depeatvr  Regi.  Vc  ciuiliumTholofa:  Morum  Libcllopro- 
ditum  cft,quos,  Rcgionis  primorcsrecognorunc,&  collcgcrunt.Po- 
ftridic  Purihcationis  Dciparz  Virginisan.  1185.  Rcgiisauipiciis  PhU 
lippi. 5.311.1183. 

Sancita  cftinfupcrnoftris  Moribus,  rccri  Domini  fucccffio  in  5. 
hzrcdicariam  altctius  pattcm  ftcmmatis  cognationu,patcrni ,  maccr- 
MfaiSS^S'  nivc  dcficicncis.Arc.i68.fupsacicaco.  Vcrumquc  iam  ftcmmacxcarc 
KomHbS foia.a"  conccdamus,fcdalccrum,abvjciofa  &  adulccrina  ftirpc,in  portioncm 
locomaternr.exi.  non  vocari  latcralis  hcrcditatis.Eius  ne,quarfo,Linczviccmfubibunr 

ftentisqutdem.fed      ...         r     r  V         L      J  •        r        •  i     •    •     n  • 

Kicapach.         alij  tranlucrio  limitc  nercdcs,an  Dominus lupcrior,vclut irnte, ftirpis 
improbarzquc  fucccdancus?Lutctianum  planc  Scnatum  torfit  ifthcc 
haercdirarij  Iurisambiguitas,cxfcqucntc  litisfpccic.  Iacoba  Monci- 
gnya ,  qua?  lcgitimcnatum  patrcm  cicbat,matrcm  vcro,notham,ncc 
SpeVitoreVLuda  i"ft>s  nuptiis cditam, dcceflir,rclictis Moucnribus fc  bonis ,  &  Quse- 
!ii&KAn^VA"»°f;  ^ibus  foli  complufculis.  Horum  fcmilTcm  patcrni  agnati  harrcdi- 
iacobus u v-Mfrurxi  tatcfibifumunt  promorc  illo  Andium,  Cenomano,  &  Turoncn- 

altts:tum  Claudius  r  — .       r  .        1  r  i-  »« 

dAngrmu,  Cenoma-  li.  Dc  rclidua autcm  quanicorum  partc  dimidia ,  quar,  matcrna?  co- 
21!w»  SciSJ:  gnationiaduolucbatur,harfiratum  fuir,ab  natiuomacrisftacu  illcgi- 
IVJlll  intel"^'es  tirao.-quargenus gcncemqi idco  fortira  non fuiifct.  Vndc .  rcifti  Do- 

tannium  L/omtni  I      O  ^       o         ,    i  .   _  * 

d»iine"?uiinrpa  miniargumcto>Paria  vidcbancur,dchccrcmaccmum  familia:  ftipicc, 
cohxredis  p^Jtioni  vcl  Iurc  non  fubfiftcrc.  1.  Ncpos  Proculo.  w.  Dc  vcrb.  fignif.l.  Non 
prxtendcbant.      dubium  Cod.  Dc  lcgib.  Lcgum  itcm  figmcnto  morrui,  pro  non 
fcnpcis  habcntur :  Nc  fibilcgatum  quidcm  confcquantur.  1.  fi  co 

tcmporc. 


i 
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tcmporc.*.Dchis  qUi  pro  non  fcript.  Scdparcrni,concra,propin- 
qui,maccrnorumporcionemfibi  arfcrunc :  quod  fuccciTorio  cdi&o 
&  ordinc,confanguinci  qualcfcunquc  cxtrancum  vincant  Fjfcum, 
vclpacronum.Cziarcalcg.SiquandoDe  bon;vacant.  Lib.  ic.  Cod 
Municipalis,  adhec,  Confticucionis  vcrba  ,(  filriyahoirenfvncdcs 
lignes&c.  fucccdera  ,  silluy  plaif  ,pour  la  Itgnc  defaillant  )  accipicnda 
funt  nacuralifuogcnuinoqucfcnfu  ,  non  auccmciuilivclfidro.  L  5. 
$.  harc  vcrba.  w.Dencg.  gcft.l.  Conftirucionibus  prirtcipum  D.Ad 
municip.  Hincfufficic,  rcapfc  maccrnosdcfqndta;  propinquosap- 
parcre,ctfiLcgibusha:rcdicacis  cxperccs.  Pcrarquccnim,Labconls 
opinioncj  fi  quis  hsrcdirarium  fcruum  iuffus  cft  manumicccrc  &  &»tol«cbfc©riB  Cil- 
sreselic,  quamuisli  manumiicnc,  nihilagac,  camcn  hxres  cri  :  ****HbBLD».f*i* 
quum  verumfic,abcofcruum  manumiiTum.  1.  Mulicr  5.  pcnul  v  Ke.*«.tf 
Dc condic. infticucQuarcincapacium porcio capacibusaccrcfcic vul-  ^^«"«ci?: 
gaca  Iurifprudcnria,non  Fifco  dominico.  Dc  hac  randcm  opulcnr*  j&j^SEi 
hxrcdicacisconcroucrfia  inccrfaci  func  PATREsC.publice  inquircn- 
dumdcpopulari  Vfu  obfcruationcquc  Moris  fcripci  Prouincialis.  ?™tfl?f£Zt£M. 
Inrcrlocucioncprolara.j.Kalcnd.Scxcilcs 

darconianguincos,&  fupcriorcsDominos,  harrcdumin  lircminci-  *ffitos- 
dcnccs,  Qup  camcn  Dccrcro,inpaccrrtosconfanguincos  pniudi- 
catumcftquodammodo  ,  maccrnorum  ftarus  concrouerfiam  ab  il- 
lis ,  tranfa&o  olimcum  matrcncgocio  ,  arnphus  iam  moucri  nori 
polfc. 


Tit.  III. 


DE  EXTRAIVDICIARIIS 

FBVDORVM    EMOLVMINTIS.  n&w^AK^ 

Duplicaturcenfrs3v$l  taillia  domino  dcbita,ob primogenita  filia fr*  ma- 
trimonium. 

Semelfoluta Taillia  obmaiorisflianuptias >  aliarum caufa >  nonrrpcti-i 
tur.  :  ' 

Infubditosfoluererecufanttsanftt  loctu  QuereU  nouieatifpoffeJforU. 
Puelladominafeudi  num  taleius  habeat duplicU  caillie,  in fubditos  pro  fuis 

Nupttjs^uaie  Dominuspro fua  in  Etjuefrrcm  ordinem promottonc  ba- 

bertt. 

ExtraordinarU  huiufmodi  Tailli*,  Regi  debentura  Domanialium 
ipfim  Terrarum  Habitatoribus. 

V tfallus  non  teneturegcnumpatronum  alere^nififaclo  Vafalli  egenusfa  - 
•  ftuscffcu  .  ;  ' t 

Lij 
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Dtm&Ugedm  dtbmtir 
fnpttnritd  tn  tvn  dtt 
)  cjtdtUC»mi?mmt,em 
femr  U  Chtmattrit  dm 
3  c ig  neur.f  i u  r  !,  ouurtm- 
ft  dtf*filtt,»m  fomr  U 
r/utftn  dm  Stirntmrfri- 
ftnnitr  dt gmtrrt  tn  U 
istsjSt  dm  Rtyjm  dtftn 
PrirtctnAtmrtt. 


4.  Feada  impofita  cum  onere fideiubendi  pro  domino. 

5.  Banna,/?»  [nterdtcla  dominica  in  fubditos. 
Bannalia  Tonularia. 

6.  Bannum  \>tnarium,&'  in  ejuos exercearur. 

7.  Jurevinarif  Banni nonfrutrurDomtnus,qui nulla  babeatex fropriis  vi- 
ribus  collecla  vinafedaliunde  quafira. 

8 .  Prdfcriprio  Feudalium  imium  tnrer  dominum  &  \afa\lum. 

9.  Dominus pofitdens  iurefeudi ,  »0»  prafcnbu  lirilc  dominium^nec  eriam 
conrra  ius  publtcum. 

10.  menfurandi^/icwwf/?. 
Menfura  pradiorum  ,  fecundum  confurtttdinem  Lod  ,  vbi  fira  funt 

pr.xdta  ,  fieri  deber ,  non  Jecundum  confuerudmem  Loct  Contra- 
tlus. 

OBILES  parircr  viri  extra  ordincm  indiccrc 
-\  bencficiariisluis  poiTunt  srriscoltarioncm  lcgiti- 
mam  ,  coquc  annua  fibi  dcbira  conduplicarc 
triplici  calu.  Ncmpc  in  fumptum  Equeftris 
nnlitixac  balthei,  cui  patronus  rcccnsaccin&us 
fic  :  in  filiar  dotcm  pnmogcniae,  qujc  gcncro- 
fo  viro  nupfcrit,tum  in  rcdcmptionem  patroni 
Confuft  Artic  i>t.  bcllo  capn  in  Rcgia  cxpcditionc.  §.  u8. 119.  130.  Andcg.  Con- 
7/fiL%.7tZf7£  hct.  Id  quod  Delphinatcs  ctiam  dc  morc  fcruarc,  tradic  Vidus 
*>utm<*t.  Papa,  Quacft.  57.  Spcciatimvcro  Andium  Lcx  dc  cafanxit  natali- 

busilluftn  filia,qux  ftcmmacum  lucc  confpicuum  nacta  fit  coniu- 
gcm.cita  ,f.  118. 141.141.  patrij  Moris.  Namalioqui  plcbeio  enup- 
ta,capitc  minuirurquodammodo,&  natalitium  gcncrisdccusamic- 
Arcftihuio^Dtiphi.  titJ.i5i.  i55-?0'-   Andcg.  Confuct.  Idquc  a  DclphinaccSenacu 
naiis  mcminit  Gui-  pronunciacum  fuit  Mcntc  Dcccmbr.an.1459.  fccundum  >€dilcs  vr- 

«io Papaan  Qu*ft    \  r       ,       r     .  .  .  ~  J  ,       .  , 

bis  Dienlis,aducriu!>  Mariamtff  C^^m«o,qua:gcncrc  clara  ignobi- 
lcm  virum  connubio  acccpcrar.  hx  1.  Mulicrcs  Dc  Incol.  Lib.  10. 
Cod.l.i.Infi.Dedignitat.Lib.u.Cod.  Archydiac.  in  Cap.Siquis  Dc 
Scpulc. ln*.  Quincnam  gcncrofaconiux,qua?ccnfudifparacaficab 
ignobili  viro.xque  plcbciis  fubiaccc  rci  nummarie  lndidtionibus,ac  fi 
obfcuris  ipfa  natalibus  orra  cflct.Ncc  cnim  connubialis  opum  fcpara- 
vE^SSSIl  r'°  coniugium  dirimit  abfquc  thori  lolutionc.  Dc  quo  Nos  alibi.  Sic 
nupta.  Virginia,  Romz,  patritia  ciim  elTct,  pcr  nupcias  facra  cft  plcbcia 
  .„..   indifcriminacim,camquc  macronarum  chorus  facris  pudicitia?  pa- 

Quitum  valallt  do  •     .  .    _  •¥•••#»!       i  •  i         1  l       i_        -i   r  r 

mmo roiuunr.4«  a,<  cncixIummouic.Liuij.io.Sed  &  ibidcm  chcnccs  cloc-abanc  dciuo  n- 
/«^!wr»*tancurn  lias  pacronorum:&  hosadeo ,  ipforumvc  filios  ab  hoftccapciuos  rc- 
SwpoffJmexi-  dimcbant.Auaorc  Dionyfio^anciquitRoman.  Lib.i.  Qub  vcr- 
«cre.».ijo.Andcg.  gunc  cciam  hbcrcorum  in  patronos  donaac  munera,qucis  iurciu- 

randoobligatos  illosait  Vlpianus.l.7.$.  rura.Tc«\  Dcopcrislibcrr. 

Et  Vcnulcius I.  C.m  L  vlc. Dc  Iibcr.  caufa.   Vc  crgo  rcm  rcpctam 

irx 
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innoftrarCiuitatis  Iurc  cxplanando  quarfitum  fuit,  an  cxtactc  no- 
bilis  patroni  filio  vcl  anmculo  quidcm  j.hlia  tanquamprimopcni- 
ta^dotari  dcbcretfubdicorumimpendiis.   Dubicandiargumcnrum  djdacnfi 
erac,quod  maris  filij  fupcrucntus  filiam  cxcludat  iurc  primicrcniorum 
§.2  i6.Andcg.Confucc  Quoniam  vcro  Mos  noftcr,  qui  Dominicam 
praeftationem  gcminariiubctingratiam  primigcnia?,fpc€tattantum 
docis  caulam  filiaMpfius,nccciTariiquc  fauorem  macrimonjj,probabi- 
lius  eft,  marisconcurfu  primogcniti  Conftitutioncm  patnam  non 
ceflkcifcddotacanacu  maxima*  iuniorcsfiliascodcm priuilcgioncu-  iner«rh.>amibusvt 
tiquamvci.  Oncrofiorquippccft  ha!c,odiofaqucfcruihsinccibutin  ^«°h*'dwtotet- 
rus  rcpctitiocxcadcm  dons  caula.-Quam  n^IusoppugnacTiraqucl-  wohxrede.i  cum 
lus,Qu«ft.7o.Tradtat.Primigcn.  Vnacura  Chancnco.in  Burgun.  2E^i 
Confucc.  Tit.i.$.4.  Exin  vcccrc  Armcniaci  Comicis  Tranfaccionc  S^Snonfe- 
cum>£dilibus  R.uthcnisfubditis,cautafuicillipopularis  cxtra  ordi-  "^"rumvionu* 

ni  .  •    •  -r^        ■  iterandnm  I.  Beues. 

acioinrcdcmpcioncmcapnuiDomini,auc  gnaccnu-  ■  hoc.(etmonc»Dc 
ptias  setacc  grandioris.  Auchcncico  Inftrumcnco  an.ijtj.  quod  in  verb  Cfin,f 
Alcncouio  Charrario  vificur.  Acquc  vc  Principiscxcmplum  fere  fe- lnucnlaHura  *iWp 

r»  r\  !_•     j  n.  «1  mS  *  „    lorum  Alencomz 

ctacur  Urbis,dccrctaeltanciquitus,indoccm  Regiarvnius  maiorisfi-  rrncipii FjmiUx, 

\iz  ,pccuniariacributio  Ordinibus  Pop.S.  Confultoin  pcruigiliis  fa-  £S P^*£ 

ersc  Purificacionisan.  n;o.Cuius  ccnorcmlibuic  hisacccxcrc  Ctui-  '*"*">■"»■■;<* 

bus  Diturias  contrdaiccntibus  jolusre  auxmwn  donuno  Rcgi  pron.iiitU  pri-  s*v-"- 

tnogtnitijuit&fromaritdgio primogenitd  fu*yCr  dicentt%us  fcnontcncriad  Uf''J""  "  '!  r 

hocfcr  Chartam  repam ,  &  pcr  longum  Vfrm   Vifa  charta  .praapue  Vcr-  Areftotn Ln Pa& mS- 

tk  tllis,  per  <fu*  Volebam  fe  tucri  fuper  hoc,  qudtaltderant,  Vtdeltcet  dc  tol- 

tdy  tdlidy  botdgio  ,  gr  culcitrorum  exdftionc  funt  immuncs.   Dicrum  fuit 

pcr  iuSytiuddtencnturddprdd.  Auxiltum  fdriendum,  &  pro  duxilio  fohtent  ^idu?  u*e% 
/     »  •    J         ■/;  1 1      -n  4^  *     •   •  i-    n  1  r  .v       l  fuetudtnarasHu»a- 

bdc \>iccaud$  mmciibrds  luronen.  Cum  igicur  calis  fubfidi j  a  Domino  "*<\»?m  >ed«gi&e 
cxigcndi ingrucc  ncccfficas,  prarconio  moncbuncur  fubdici  Andcga-  fcSpSfiihSSt 
ucnfcs,vcquo dic iufta  Dominica  pcndi aflolent,  codcm  duplicia  cx-  TJ^ySS^ 
oluantur.  Pannombusquoqucdcco proditumcft  Ius  Confuetudind-  Aullrijt-'n cu* 

n  *      *  r  y  ra  loha.SabuciCon- 

rtum.    KVSTICVS  A  D  PRIMITIAS  ,    IT    NVPTIAS  SVBSI-^»*™0"»^ 

divm  tollerabilb  pr*stat.  Ex  trlpartito  Opcrc  Con-  P^Rpudol?hi-1-w 
fucrudinum  RcgniHungarici,quaspoftannos.j6o.ncglcctasfcdulo 
digcflcruncVvcrbcvvczius,  &  Balbus  prxpoficus,aNobis?.cicaci.  iSiS^st^ 
Galhca  autcm  vccuftas,Iano  rcgc  in  Anglia  capciuo ,  rcccnfuic  Andc-  jSCjSKL 
gaua:  Nobilicacisfcricm:cui  figillacim  indicta  fit  rci  nummaria?  colla-  p^**rm  & 
tio  in  Principis  rcdcmpcioncm.Ex  Actis  Nanncccnfiura  Raciocinio-  z^aJSck+M 
rum,ldibus  Occobris.an.n60.  t^ttt^ 
t,     Qvod  h  iltud  nummarue pcnfitacionis  onus  detrcacnt  fubdi- 

tijdominusvc^iccrcxpcriccurinccrdicto  Vcipoflidccis»iArj7um  Cao  Duo  **** 
Qucrclam.Dcclcct.  Pcrlimilcm  cnim  poiTcftioncm  Allobroeicus  ^'-uie.vit  Au^u 
ScnacusadiudicauicIohanni,Camcrar Allobrogu Marchioni,  aducr-  KS^HtStf*' 
fus  Vicanos  de ld  Croix^Rotherens.Prefles,  Vcrneys&EjlMei  Hi  nam- 
quc iudicio damnatifunt,pccunias domino contnbucrc,  quafi  dota- 
#■  L  nj 
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ckJ*ffi$££i  IcsBcatricispriraigcni*Tororis,&Philibtrc*gradiorisfili«Marchio^ 
umamthx  d,t*a,i.  nisacroris.BinoCamcrinorum  Parrum  dccrcro.quod  lc?i  multotics* 

bnftmmtdnjititr  diU  n     •.    -     ■        «  r  .  7  * 

crutBu.&phitkrt,  Pnd1cKalcnd.Scptcmbr.an.15S0.  Et  qumto  Iduum  Iuniarum  an„ 
^m^Sua!jb!'£  »58i.PIanc Skulislcgibus Dorninica indiclio  valct, in  fingularum do- 
Tmt^if^rJtdt  tc,npatronifiharum.CitlarcaFridcricifanclioncNcapohc.  Dc  adiu- 
^^frjSpf»  coriiscxigcndisab  homimbus.  Vbi  Arfliccus.  Num.ij.  lis  adplicacur 
vmmwmiqpiufL  Bocnj  rracratus  in  Dccif.  Burdigalefi.iji.Vcriimad  (purias,nochafve 
jt'ufch"mVf'™IyZ  ^',as  non  crahuncur  mumcipalcs  Confticucioncs pra?dicrc,qua!  dc  iu- 
kAMn^»dkA.  ft,s  folum  hbcris  ftnctim  inccllieuncur.  AfHicrus  vbi?.  Num.  11.14.. 
urq*,hftdif*rttT,M  Nccca  inpaccc  Boerioaflcncior,iccibenci,nummocum  cxaccioncm 
}fi£h?  *****  Dominicamin  nochispejJnde,aclcgirimisfiliabusproccdere  Franci- 
co  Vfu.In  Burdigalcn.Quarft.u7.Num. 19  Imo  nccopinor,  pctcndi 
Scomle^!«"J  fubfidij  filiaiuscircpacronaf.cuilocuplcxdocalcprsdiuhoneftc  fuf- 
iMfn  iL  libraru  ve-  ficiacrEcfi in  diucrfam  opinioncm  propcnfiiisfcracucBocrius,  Dccif. 

did  t  Andrgaux  vr-  ,        .  ,r  i    /  i    i-  «•!••• 

fai»ctuibuitaiiium  ijo.Acque haud ccmcre augcnda  lubdicorum  vcctigalia,  mnuitLcx 
So  Juoqu^Tx  uT  luftinianca  pcnul.  Dc  Agricol.  &  ccnfir.  Lib.  xj.Cod.  In  Vcr.ali- 
fe^Tn.iiy^qa^in  ^uam  >nnouarioncm,vel  violcntiam  cisinfcrrc.Cap.ProhibcmusDc 
scriniiiAftaegiuen.  cenfib.Specular.in  $.  Nunc  vidcndum  Tir.Dc  ccnub.Bald.ad  Cap.  1. 

Qualit.vafail.iurar.dcb.fidclirat  In  Fcudis.  Aliud  tamcn  ccnfcndu  dc 
iib  )Tit  4  Art.7.  £,ia  vmcajnondumha:rcdc,quampattTnuptuicolIocatumvclitHuic 
Soii  Habitarorn  cn,rn  pccuniariam  filia? docem  adfignanti,?quum  cft  fubueniri.cita.f . 
Terrarumdoinania  n8.Andce.C6fucc.Marcin.Laude.in  Cap  l.An  apud  ludic.  vcldom. 

lium  Kc\ii>.dtcUrti    r     1  fl  a  r\       ■  L  T  L       J-r  •  j< 

«w«j^>;j  /  7  4)/-  rcudiquejt.ccrmin.  Acomninotn  Dominicis  niicciuribus  dilpicicn. 
_  ^m-j^im  ja  vcrba  Conftitutioniscuiufquc  Prouincialis:A  quibusnerranfucr- 
T  „  u     .      fum  quidcm  vneucm  cft  dcflcdtcndum.  Vc  Matthxus  cradic.Ncapo- 

L11  Htbxttmt  dtt.  4.  J  O  »  r 

chsftstiua.* s-  lit.C6fticuc.Lib.3.Rubr.i7.Rcliquadcco peruoluc, Domanii  Fran- 
Z&xiSZJ!?  Cici  Lib.j.Princcpsvtiquc,  m  luosduntaxac,  Filcalifquc  Parrimonij 
'i"nZ7lS}r'L7dJu  ciucs,iurc  pracditus fcrtur  nummoru indictiuo  cx caufis  fuprafcriptis. 
<htm*itrt,4»fibdtRtj.  vti  pnfco  Curi?  Arcfto  dccifum  fuic an.  1334.  damnaciquc  iam  ancea 
..  -  Rcgiarum.  4.CaftclIaniarumincola*,collacicio  arrcdcfungi  in  Equc- 

InqucR$e*p«dif*8c  n    &  .  _  .  •  •  &    i  ' 

determinatnn  Par-  ltrcm  Philippi  dienitaccm,Rcgi j  primoecnm.  Dccrcto  rarlamentari 
117J.  an.ii7o.quumLudouicusDiucmcmoria:,Gallica  Sccptra  modcrarc- 

tur.PorroquoadinfcriorcsDynaftasattincc,quiaducncitium  fimilc 
TunflS^SfiSa  tribucufibiarrogcnciniubdicos,inucndus  cft  cuiulquc  Ricus  Mu- 
s  chaumontis m   nicipi i:& dcficietc eo,peculiaris vfus antiquiorDominici territorj in- 

Forefio  Comitatu.  r  J  i  «n  *v  j*  *»  *  s  r 

cumiubdtis  Die  ».  tcc ciusToparcham,&  popularcs.lca Itatucnte  Cunamcica,  prorc- 
^Ln^ut^fii^.  ftofacrse  Penrecoftesan.i^.inhancfentcntiam.  Cum  aiudtciofaflo 
u^ft^^iu  coram  BailliuoAlHcrnig,in cauja <ju* \ctchaturintcr hominesM omisferradt  ex 
11  ?M'tttJtitmrtrm)  v»4  t>4.rteley  donunum  Ludou  dcBelloioco  milite  ,  exaltera,occafionc  AuxHuy 

mcctrdtin.KC-u.  Jp».         t  .       v  .  .       .   .,  r  f  .  N 

u»ir  di  u  thtutitrtt  auod  ttem  mtles petebat  a  d.homimbus  pro  itinere Juo  tranjmarmo ,  ad  nos,  a  d. 
»^£^d!£fiT£  hominibus,tanquamdefrauo  &  falfoyfuiffct  appcllatum  eyc.  Quia  melius  frro- 
Zybi$^t'tTn  f"  b"atum  crt/*0 Milite ytjuam pro d.bomtnibufyPronuntiatum fuityperins ,  Iu- 

dtcium  prad.  iufte  ey  rite  prolatum,  ey  ifjum  exccutioni  dcbita  fore  dcmandan- 

dum. 
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Imo  &c  quidamco  addu&i  func,vc  crcdanc  inopcm  patrohumi  Denutrfetidopaa- 
clientcalcndum.-Liberti  inftar,qui  cgcnti  pacrono  fuggcrcrc  ahmcn-  fiJ^J^J^Ji' 
catcncbacur.Dequibus,Commodilmpcrac.Confticucio excataMo-  fterfitvfi» acobf<*. 
dcftino  rclata,l.ct.§.i.*r.  Dc libcr.agnofc.  In  Vcrf.aut  ctiam  paupcrta-  ua '°" 
tCjVclcorporisvalctudinclaborantcsrclidtoSj&c.AcRomxcquidcm 
dcalimcntispatronifolcbatarbircrdari,arbitraturus,quantumforcc 
in  faculratibus,vt  proindc  polTct  alimcnta  moderari:qu_  tandiu  prae- 
ftarcncur,quandiu  libcrco  fupcrcfler,  patrono  dccflc  t.I.  fi  quis  a  li  be- 
ris.$. vtrum autcm tantiim patroni alcndi  iuu, an ctiam pacronorum 
libcri.  Et  in  §.dc  alimcntis.^.Dc  liber.agnofcen.Sicuti,ccontrario,lcx 
./Elia  Scntia  patrohis  opcras adimcbar ,  harrcditaremquc  libcrrorum, 
quos  illi  cgcnos  minime  cducarent.  1.  fi  parronus  non  alucrir.  «r.  Dc 
bon.libcrt.Confimilc  piccacis  munusinpaupcrcs  Tcmplorum  pa-  Podficfamba(^ 
tronosmandacumcft  bcncficiaria?  ipforum  Ecclcfiar.  VcinDccrcca  cunque  fidefiu  uio- 

_  .  -  .         _.  4.       _  ,r   . .  ,         .    .  _        pria  deuotione  de 

Ponrihcum  rclacum  ruir,  &  Clcmcntis.5.  Rcicripro  concmecur.  Cap.  facuitatibus  fuisaii- 
Nobis,  in  fi.  De  Iur.  pacron.  Idem,  Turonica?  Synodi  Cap.  51.  Archy-  j«Lnf."lo5fei"fi.u* 
diac.  in  Can.  fi  plurcs.  n.  Quzft'.  7.  Indc  fic  fcudaKbus  pacronis  ero-  SVSS^J-^S 
eandaaclicnccalimonia,Barcoli  iudicio  in  cicaJI,  6.  s.i.D.  dc  libcr.  abeadem  EcdeCa 

0        -— •  .-.  1       r         1  ■  ••        •  luffraeium  vitxtem- 

agnolc.  Poft  Vilhclmum  Durandum Spccular.qui  vams  vcnnqucar-  pom»fu pereipUnt. 

gumcncis  rcm  exagicac,  in §.  f.  Vcrf  f<fd  nunquid  dominus.  Tic.  Quj 

nl.finr  legir.Ira  dccurioni  facultacibusripfo  alimenca  dcccrni  permif. 

fum  eft:  maxime  fi  ob  munificcnciam  iri  Pacriam  cxhaufcric  pacrimo- 

nium.  Aurfcorc  Hcrmogcniano,  1. 8/* .  Dc  Dccurion.  Forcnlis  aurcm 

vfus  Galliar  cdocuir,  ncc  diftddte  enucricndum  inopcm  dominum 

fcudi,nccciusaTsalicnumaclitnccfolucndum,auchocnomincfatif- 

datd  caucndum.  Exccpto,  ft.licns  fuifTet  in  caufa ,  cur  patronus  ad 

inopiam  dilabcrctur.  $.  liccc  vafallus.  Si  dc fcud.  defuncti  contcnt.  fic 

inr.domin.&agnar.vafall.  InFcud.  Bald.ad  l.i.$.ftdfcimusCod.Dc 

Latinalibcrt.collcn.  Aluarot.&  Pra?pof.incit  $.lic'ct  I.3.  §.  filium  pro 

patrccuratorcReipub.creatofatifdare  cogi  non  oportct.D.dcadmi- 

niftr.rcr.adciuit.pcrcincn.l.5.j.fimaccr.*!r.  Dcliber.agnofc.  Vcrf.Pa- 

rcns.QuibusapprimecongruicBocrij  Dccifio  Burdigalcn.  118.  cum 

Zafij  diclaris  in  Epicomc  Fcudor.Parrc  7. 

Interdvm  camcn  icc  confticucum  cft  fcudalc  bcneficium,vc  jjjj*  0J|*i',^* 
ciuspofleflbrcm  prodomino  obfidcm  fc&  vadcm  prxftarc  opor- 
tcat.  HuncI.Butcleriusin  Summa  Rurali  vocac >Hvmmc dcTlciurc.  inuadiabant.infii 
Qualcs  fc  Franci  magnarcs  pro  Iano  Rcge  obfidcs  dcderc.a  Bricannis  femitly^im^ 
aciccapco.Ex  Fccdcrci&o an.»6o.dequo  Froflartcs  hiftoricus ,  Vo-  bardiauidam.  vfque 

r  1  r  1  •  aumplcnamcompo- 

Ium.i.Cap.113. Vndc  ctiam  oblidcs  captiuorum  loco  habcntut  Diuo  fitionem  adimpie- 

j    1  ,.  I        _.  T-*  cr   -r  I  .  uiffcnt  Ifiquiilibtr. 

Commodo  Imp.  Vtaic Marcianus  1. 31. Dc mr.hlc. Talcs cciam a?n  Tit.Deciercitabbu» 
alicno  acccdunc  obfidcs,dc  quibusEpiftola  Dccrccalis.9.  Dc  Iureiur. lib,,L,s  Lombar- 
Vniucrfim planc Siculiclicntcs bcncheio mul£rancur,qui pctcntibus  Neapoii, vafailu» 
parronisne£cncinccrceflionisofficium,fcu  fidciuflbriarobliearionis.  fubJ,oena  p»,u*ri?- 

_»         i-  n-  1        1  •         -i-  t»  •  1     •  •  nufcudiprodomino 

NcapolitanaConltitut.  cdita ab  Rogcno  Sicilia:  Rcgc  Fndcnci  Au-  ndciubcretcnctui. 
guftiauo ,  cui  titulus  prscfcribitur,  Dc  fdeiujiione  Dominoruma  Vajallis. 

L  iiij 
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Lib^.Conftitut.Ncapolit.  Quod  tamenhacmodcrationeaccipien- 
dum  cft ,  nc  protinus  clicns  fcudo  cxuatur,  quia  fidc  fua  clTe  iubcrc  irv 
patroni  gratiam  rccufant : nifi dc co  publicc fucrit intcrpcllarus.  Pr«e- 
di&a  Conftiruc.  in  vcr.  Publicc  rcquificus.  In  Ncuftria  porro,  bencfi- 
yafallusdobetrw^  ciani  tcncntur ,  fponforum  officium  rc&is  Dominisaccommodarc, 

Uftitnmr.ftmdtUnrtr  •        J  AlJZl"  A        •  J 

f„n*mfi.iiM€»M*r.  pro  modulo debici vcdti ealis  vnius  Anmrad  pigncraras ncmpc  pacro- 

tmcitvntnnnttdtU   *  riiu         Jxi  r      •  £  4A-»  -» 

HmftkfyMt.  norum  rcsmobilcslibcranaas.Norman.LcgisS.zoj.ArcJCiusvcroAr- 
morici  fubditi  iubcnrur,  Dominica?  obligationi  acccdcrc ,  cuius  crgo 
comprchcnfus  iam  dominus  vinculiTquc  diftricTus  fit;  Hoc  ita,modd 
caucatipfcprotinus,indcmncs  fc  cxptomiflorcs  illosIeruaturum.$. 
85.Britonic.Morurn. 

v*»jtmeifitns,B*ndt    \  vs t i s  quoquc Dominicis adfcribitur B  a  n  n  vM,fcumcflorium, 
fcuvindcmiatorium :  llludhodicrarius,acrotafcrme  Galhaantiqua- 
tum.Dcco  nommatim  in  Vcroinanduis,&:  Ambianislublato,  vi- 
funturprifca  monumcnta  Scnatus  Parificn.  hoc  vulgariidiocilmo 
jinnullation  de  certain  Ban  autcmps  dcmoiffons  es  V  ays  dcVcrmandvU  ^  ey 
rjcRegiftroCuri*.  £  Amicns  parle RoyPMlippefilsdefaincl Louys  In  Codicc  Rcgclkoruiu 
Curixficinfcripto,  Qrdtnationcs  antiqua.  Quod  autcm  vocirant  vtn- 
dcmiarorium^4«n«m,patrio  Morcadmittitur,quatcniis  vctcn  vtui- 
tium  pofTcflionc  comprobatumfir.  §.  185.  Ita,  vtcxcrccricnam  pok 
n"^wiuiniciuni%  fit ,  ab  diuturno  vfu ,  in  fubditos  aliis  lurcfoli ,  Agraruquc  ve&igalis. 
*nn4,vtnu*»s<r.&€.  Sicuci  jE.ccl cG.^ ft ictu s , <to n c ri , ac No b>i  1 1 r^cis  Ordo, qui  tali  vindcmur 
Banno  fubiicitur,  vclut  prardiario  muncri  cV  patrimomali ,  cius  immu- 
nitatcmfibiquxritdiutina  liberracispoflcifione  :(§.  i$6.)  Etfi  cahs 
legi*Andeg.$  it(.  Banni  Lcxintcrprctandavidcaturiccunf]umRubricam,cuuntcxitur, 
rVfaj»2t?S!»£  DcIuridicis,fupcrionfquc  Dominij  yocis.l.  Impcracorcs.ir.  Dc  in 
^dttMmmJu.frtffin.  dicm addict.  Qua  dc  chcfi  Moris  patri j  ,dclara  cft ad  Scnatumlis  ap- 
(7C7XiS-wfS  pcllacoriaaSalmurcnfl  Andium  Magiftracu:Quiidgcnus  Banni  an- 
gmmSpXm^  ticluo polTclTori,inalccriusfubditum,adiudicauic.ann.  1603. Longo 
itcm  vfucapitur  Hannarium  ius  vindcmiarin  Dominico  torculari  prc- 
mcnda?,pararurqucAndenfibusfcudorumdominis,nonautem  ftjca 

innnnlittdtfrtfittr.ry  l  »       n.  ■  w      ••••«»  •    n  » 

frtf„tr  bnnnM'ftmr  Ut  ac  pcrpctua  Lcgc  noltri  M untcipi j . V t  patct  ciuldcm  Lcg.Tit. Dc  I n- 
•  1   «vn.     fimis  Iuridicis,pr*fcrnmquc.§.3i  ln  Ccnomaniavcr6,frcqucnspro- 
confuet.  ArtdeR.  j.  fcriprorumTorcularium  vfus,quorum  rationc  Dominicum  viget  In- 
****** tcrdiaum.  Iftud  vcrnaculc  appcllant,  Bannalite  de preffoir, & preffoi- 
ragedesvins.  Artic.ji.ji.Aftfummain  Curiadifccpcacum  mcminijub- 
ditusnccnc  vindemiatordirccTo  vchcrc  tcncarur  inpublicum  Tor- 
cularvindcmiam.Hiccnim  occlamabat,2fa>)/i<m4>H  ciufmodi  fcrui- 
tutcm  ita  fcmpcr  vfurpari  folita,  vc  libcrum  cuiquc  forct,  vindcmiam 
ancc  omnia  in  priuatas  Villx  fuz  ccllulas  dcfcrrc,  ifthic  vinariis  in  do- 
liis  prcmcndam,  cxindequc  conuchcrc  in  publicum  torcular  Vici  pa» 
toeumtenei  Senef-  gani.  Eaproptcr  rcgium  Caftridulcrij  Cenomania?  luridicum  pcrpc- 
j!^f  ca^SaT" ram iudicaftc, quidc tali polTcflionctcftibus  probandainc?rlocurus, 
ZMir.MmtgtUfrtmfitn  domino  intcrim  addixiflcc  vindicias.  Nam  lonexua  tcmporis  Dtar- 

nmftitntur.  ftndnntU        ,  _  O      .  f  V 

fma, nigUMmfrrmtr.  Icnptionc metimuriuraicruitutum litarum.  1. vcnduor. $. li conltac. 

D.com- 


DeFeudisAndcgauis.Lib.il.  ng 

D.commun.  pnrd.l.fiquis diuturnoD.fi  feruit.  vindic.l.  hociurc.$. 

duttusaquar.-r.Dcaqua  quotid.Enimvero  dominus,contra,niteba- 

turcontcxtuLcgis  Ccnomana?.  S.Jo.ln  vcr.  preffbuerer lavendange de 

delcursVignesauditpreffbuer.  Quibuscx  verbis  colligcbat,raccmum  vitc 

rccens  cxcifum,quo  vindcmia  fignificatur,  afportari  dcberc  in  torcu- 

lar  Dominicum,  non  in  domcitica  fingulorum  dolia  fubditorum. 

Quippc  quiim  vindcmia.de  qua  fpeciatim  patrius  Mos,frudtus  fit  ip- 

fc , reditufquc  vincarum. \.  qui  pcndcntcm  vindcmiam. £  Dc  action. 

cmpt.  Hincconfcquitur,poffeflioncrnfcriptaj  Lcgicontrariam,mi-  ParUmctare  decrt- 

nim^irtludiciisrccipiendam.QuibusriteaccommodanturprifcaSc-  JJSr*7'*?'^ 

natusdccrctaann.ij66.&  7.1dus  Scptcmbr.  1388.  pro  Bcllouacorum 

Pontificc,inccenobitas^5oWjquorum  rciedta  poffeflio  cft  vina- 

rizdccumx  pendendi  de preffbragio  aLfjue  folutione  Pro  meragutta,  de 

meragutta :  &  pro  preffbragio  ,deprefforagio.  Vtcum  Ion.  Gallo  popula- 

ritcr  loquar ,  in  Quarft.  134.  Argum.  Cap.  Dudum  De  decim.  Cap.  ad 

dccimas  Dc  rcftit.  lpoliat.  In  6.  Audita  prouocarionis  caufa ,  interfati 

iunt  Lvtetiani  patrbs,  teftimoniis  inquircndum  dc  vulgari  pJS&SlJSjK 

Cenomanoruravfu,albanccnevina,dequibusccrtamcncrat,indo- 

*  m  ^  m  ttttTt  It  1  rttttrt  mtK.tttf- 

liiscondi premfqucfoleant  aliquantilpcr.  Namhinibi  non  prcmc-  ^*. 

r  \    f\     <     »      ■,  C    •   ^iil  /r  fl'      •  CJ  •  &vn dtftifUvrti. Die 

rcntur cx more ,  rruftra  ludcx mrcriorallcgatai poflcilionis hdcm  Iibi  ,.vei  10.ioiijm.1rM. 
ficri dccrcuiftct.  Arefto cx tcmpore prolato.7.  Iduum  Quintilium an.  j^jtejfc^ 
K84..  Inforcnfi  Voluminc  caufarum  Pictaucnfium,quum  Lamvus  «<^«w />«*"/« 
pro  appcllante  dixmet ,  Chauuclmus,  edluerso,  pro  An  tiltita  monia-  w. 
liumCurtimontiSjConucntus  monaftia,  in  VallcduIeria.Alia  pro- 
fcriptorum Torcularium  iura Dominica  vidc  fupra  Lib.i.  L  e g.  A  k- 
d  e  g  a  v  e  n.  Cap.  17.  artic.  4. 5.6.  Ibidcm  Nos  accuratius  dc  publica 
Mola  frumcntana,  cuius  quidem  fcruitutc  cxeptos  nonnullote  often  * 
dimus,Iuxta.$.30.&3i  Andcg.Lcg.Sed  hocitaobitcnntellrge,vtim-  ^«vr,^ 
munes  hiiiufmodi,fu£  duntaxat  in  familia*,medicorumvealimoniam  fZttllT/lLtny.S. 
frumcnta conterat  in  priuata  ac domeftica  mola,non  vt publice Mo^  t^f^'-m^mM* 

I  t      \  1        w  f&*  fottr  tntttjtr 

\x  fubditos  in  fuam  furtim  alliciant.  Sicuti  praeclarc  cxccrptum  volui* 
tur in  antiquiflimo  Curia?  Rcgcfto ,  O  L 1 M  difto.Fol.  17.  Nupcr  iti- 
dcm  Scnatus,Dominica?  molar  intcrdi&um  prudcntcr  tcmpcrauit  fa* 
uorclibcrtatis.nequifrumcntacxtcrniTcrritorij  molitum  huc  ad- 

,  *  .          ,,  n      .  r       .   i_>-  •    -a.  1.      Parlamenti  Areflum 

uchcrcnt ,  co  tcncrcntur  Intcrdtcxo,nevc pubhci piltorcs,  qunn  alic^  dieit Sept.tn.  1  j « 
num  vcnalc  forum  pancs fuos  cfcferre  confucucrmt  Jnfigni  Cori?  dt-  sJ^jS^i^t£Z 
crcto14.Kal.Oclob.ann.  t^^.fecundum  Vicanos  Gonnefij  Parifio-  ^j^^J^1" 
rum  pagi,  aduerfus  Carol.  Graffardum ,  conduc"torem  cius  Molarum 
Vici  rcgiarum. 

6.    £  x  1  s  t  t T qnoquc vinarium  ftannumjubdith  prohibitorium  vcrt-  *«jtv;» 

•        f.      .  v       *..j     --i     1«  -1        r-\     ,  •  j  .    ttntrt  Ui  fnkitditttn- 

dundiminutatitrvviniintra  46.dies,  quibus  Dominicum  vcnundc-  vh.mjftM,t. 
tur.$.  18  4.18  5.  And«gaucn.  3^9.  Marchianar,  Confuct.In  vcr.  Droiflde  con/uet.ajt.  m 
Bandie.  Scd  qucmadmodum  pnrogatiua  ifthic  non  aliis  dcfcrtur 
apud  Andcs,  quam  Caftcllarns  magnatibus:  Ita  duriuTcufum  fit,om- 
mbustantiincolisTcrritorij,VicamfqucintcrdicilibMovinifuicon- 
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u ju* imfnpu».&  mcrcio.  Dixcrint  cnim  ifti,Dominico mtcrdicto  tcncri  cos  duntaxar, 
S^i^mS^S  quiCaftdlario  dynaftxpurc  fubiiciantunVtporc  habitatorcsprima- 
iuriiifftionts tetiu$.  rij  Caftcllanix Vici  fcu  Comopolis,  vcl  Caftcllani  proxime  bcncfi- 
quamfcudijura.     cjarj0s:  Non  vcroaliorum Caftcllanix Pagorum  colonos,  quiinfc- 
rioribusCaftcllanodominisfubfint.Argum.cita.§.i84.NampcruuI- 
gatumcft,clicntismciclicntcmmihifcruircnon  cogi.Bart.inl.fi. fini- 
ta,§.fidcvcdigalibus.^.Dcdamnjnfcc.Cap.i.$.foldataTit.Quisdi- 
cat.Dux,Marchio,vcl  Com.Econtra,  allcgabitur,  Banni  huius  audro  - 
titatcm  Caftcllariis  toparchis  ncquicquam  atttribui,  vclut  cximiam 
fingularemque,nifiinomncs  ciusRcgiunculxpartcs  dirfundatur.Vc 
cnimdcmus  ,locorum  incolas  dominis  parcrc  Caftcllario  fubdiris: 
vniucrficcrtelufcdicundoCaftcllanumagnofcutfupcriorcm.  Nam 
lumdSSifoppidu!  & a PrincipcconcciTa  Arcc,vcl  Oppido,c6ccditurmcrum.impcrium 
"S^Si^Z  (* <\uo  pr*di£ta2<w»4 pcndcnt;  in mcdiis Caftcllarixditionis  fimbus 
tioneiurifdiftio.qu!  exetccndum.  Bald.  ad  l.vlt.-r  Dc  Conftit.  Princ.  Bart.adl  fiauando 

ibidemPrxfides.aut        ,  .    ,  ,  -      ,  .  1u  ~i 

eorumicgati intora  Dc bon.vacanr.Lib.io.Cod.Ludouicus Roman. m Confil.  444.  Etfi 
.  fa?c1cg?amex««Qt;  cnim  Rcgix donationi  Arcis,vd  Oppidi  non  ccdat  Iunfdi£ho,qux  a 

oppSTl^  Rcgia,Ducalivcdignitatccmanarir,lcuqua!Pnncipi,DucivcinOp- 
minoppidanoj.vci  pido  competar ,  talium  intuitu  Dignitatum.  QuoticstamenCaft.ro 

dicntei  rationcloci  1    ,  \  n  i     •  j  ■  ,t       -n  <  i      —  .  ' 

«ercerc  cofucrunt.  vel  Oppido  ncxa  clt  lundica  potcltas,  llludquc  cmancipaturabali- 
quo,donati  nominc,aut  vcnditi ,  proprius  cft ,  Iurifdictioncm ,  vt  rci 

B^ThrflS bS**  conncxam , fubfcqui,  &  ad  cmptorcm  fundi  tranfire.  Bart.  in  l.intcr 
cos.^.Dcacquir.rer.domin.  Vbipaucisdifcrimcn  mterfcnt  Iurifdi- 

legianum  ms  ncgi-  _..  */•  ,   ...  »  , 

naido^  firMWMw  £tionis,qua?pcrlonx,&altcnus,qux  loco  adhxrcat.  Quamdiftin- 

COnCcfTum  dt  vendrt   n-  \     Cl'         1     i      t  il  ■  — 

&f*r.  vmdn «m iuy  ctioncm  pantcr  amplcdtitur  lon.  Longouallius, in  Explicat.l.  Impc- 
rium  ^Dc  Iunfdia.omn.iudic.Parrc  4.  Cum  igitur domimca  Banna 
p^ptt^imMum,  fcuintcrdida.fintlurifdidtionispotiusinfignia^quamfcudalis  Bcnc- 

fur  fftntdtbo.fabd*-  ~   .  .    x  .    *  S       3  1 

wmfr.uici4.iui._ii.  ncij.Multo  magis  vmanum  ctiami-4»nwr7,quodCaftcllanisproccri- 
/4l*'  bus  folis  Andium  Lcgc  pcrmilfum  eft.  Vndc  fcquitur,  iftud  uura 

Caftcllanias  fcptaomniacxcquiCaftellano  liccre.  Ac  proptcrcaCc- 
nomanxLcgis  paraphraftcs  Rouillcus  tcftatur,  cauponcs  Frcfnayi 
Tr,fa.ttt;ttxju*»  Bcllomontanorum  oppiduli viccnasxris  libcllasannuasfoluerc  con- 
17™Z%<L  fuelTcDominicoQuxftori  Bcllomontani  Procomitatus,  ( cu.  Frcf- 
nayumrcfpondct,)  vtoncrccximanrurvinarij  Banni dominici.  ln  §. 
i oi.Quod  fi liquido  patcrct antiqua  co iurc frucndi  formula  &  mo - 
dus,nccCaftcllariosdynaftas  illo vtifolitos,nifim  principisviciCa- 
ftcllanix  habitatorcs,  improbc  poftularctux ,  alios  Bannana  obftrin<;i 
fcruitutCiqux  natiuam  commcrciorunjlibcrtatcm  infringcret,cucr- 
scntentia  Reque-  tcrct.  Lcgiturccrtc  in  Alcnconio  folcnniTabulario  Scntcntia,olim 
SK/i w^iSi»        fecuncLiim  Alenconiam  Hcrotdcnvn  fubdiros  F.refrtaij  oppid.i 
vtdl^J^IZ^i,»  f10*»^  Intcrdi&o  vcndundubulcm  minutatim  vmi  ac  fi^illatim. 
?r?tf'3M  02*»«  ConlcriptiCuric^ciHs^m  dclcrori, 

Bxtraaaexlnuenra-  i4.Kal.lliniasan.i5O7.  J  ^  ''tsdk 

mufcSnien  D°'     v  n  d  e  rtotanda obitcr vinarij  ^««/diftindtio  Hcgans.Qnicnim, 
Caftcllanx  dignitans  tnulo,illudobtu\cnt,iis minimcncccOariacft: 

vincarum 


DeFeudis  Andegaiiis.Lib.IL  131 

vincarumpoflcflio,exquibus  profecritium vinum  diucndanttcmX 

porepromulgati         VtRouillcu$,Ccnomana»Lcgisfcholiogra~  ' 

phus,coiIigit,abcommuni  ordinarioque  Municipum  vfu,fcriptac 

Confuctud.intcrprctc.In  §.jvoi.cuius  claufulx  plurimumconfcrunc 

ad  fimilem  Andium  Morcm  cxplanandum.  Atvcroquivetuftisdun* 

taxat  Padtionum  tabulis  ,longifliraavepoiTcflionefibi  vindicant  ta- 

lc  Intcrdi&um,hisnonlicct,aduentitium  cxalienisvitibus,cmpti- 

tiumqucvinum  minutatim  diftrahcre.  Artic.  184.  Andccaucn.  Mo- 

rum.  Iiidcmahoquin  Banm  prarrogatiua  abncgatur:  ne  ca  captiose  jw.ju». w«** vmdt 

abutanturin pcrniciem  libcri  hominum  commcrcij  fauorabilis,  rci-  '"**"*' 

quc  Annonariae:  quamoncrarivexanque,  Lcgcs  Quintium  prohi-  Art  toi.vertoyiw- 

bucrunr.cita. €.102.  Ccnonaana:  Conftitut.  Municipalis.Et  Vlpia-  *''/»f«"«»'«»*w 

•1  t^.  I       •        «      •     1  r>         n  •  d*Umrdtttrtutk  fuffirt 

nilcg.  Annonam."*. Dc  cxtraord.  cnm.  Proinde  ncc,Dynartisiure  r~r 14. 
prarditis  vinarij  lntcrdicti ,  pcrmifla  cft  eius  ccflio ,  vcl  locatio  in  cx-  gTtmt^u^iu.u» 
trancum  qucmuis,  aut  priuatum:  Ncc  Dominica  huiufmodi  potcftas  /w"r'"ff,/*w- 
perfona?irrogata,adaIias  tranfcriptitio  nominc  protrahitur,indif-  yrjfm- rwiCjjjj.,/ 
pendium  popularislibcrtatis.Prard.art.ioi.Atqucomnimod6,fupe- 
rioribushilceDoroims  indecoraeltnundinatio,  lordidaque  vinanj  M<»"f'™».'"*»- 
ncgotiatio  mcrcimonij.Ex  qua,  gentilitiae  etiam  Nobilitatis  Infignia  iZZ}&ZMJrt,i* 
mercatoribusadimuntur.  Iuxta  Carfarcam  Rubricam  ,Ncgotiatorcs 
ne  militcnt ;  (  Cod.  lib.  12. )  ac  Lconis  Augufti  Refcriptum ,  Militcs  ' 
Cod.Dclocat. 

8.     Ad  cxrrcmum  ,  triccna  prarfcriptionc  augcntur  iufta  Dominica. 

Namquotaportioannui  Vc&igalisdiutinapoflcflionequarriturdo-  R'Suk™«qu°ra 

1  I  O  r  l  cenlus.alroMiniquc 

minojvltraftatutum  monumcntisccnlualibusmodum.  Mafucriusin  iuri«m  D°nvnkoiu 

,   t         r  •     t"    t-*   1  m  ■  1_      f       •  j  prifcribitur.itanto 

§.  lccm  11  tcncmcntariusTit.Dclocat.&  iur.cmphyt.Sicuti,cxaducr-  iciiicet  nonitoto. 
fo,fubdititemporc  libcranturrcliquisfolarij  Dominici,  vclparteip-  uemorumrBrrboV" 
fius  dudum  non  foluta.Barrol.ad  1. Male agitur Cod.De  prselcript.?o.  n,ior"m»&  Biturigu 

-..,/».»*  ,o  r  r    ?      Conluet.  totujccn- 

vcl  4 o.  ann.  Et in  l.n  prius  v .  Dc  aqua  pluu.  arccn.  Maiucr.in  Tit.  De  «"* prxfcribitur,  jo. 

przfcript.§.Itcmfifolum  foluitpartemccnfuspcrjo.annos.  Quin- 

ctiam  Andium  Lcgc obtinct  mutua  intcr  patronum  acclicntcm  vfu- 

capionon  tantum  vcctigalis  prardiarij  ,fcd  &  praedij  ipfius  viciflim» 

§.  17. 104. 439. &  486.Andcg.Coniuct.Ncquchocomnin6  Fcudali-  conru«art.«o4 *«-. 

bus  placitis  aducrfatur.Ponamuscnim,obfcquiapatronodcbitapr^-  ^SS^^mfm 

fcriptionc  tcmporisminimetolli  Iurccommuni.cap.Cum  nonliccat. i0M'- 

Cap.  Adaudicntiam,& Panormit.  vtrobiquc  Dc  Prarfcript.Nouus  . 

cerre patronus  auditur,vana  leclicntclx  munia  dictitans  cxecniica fi*ft'*"«i»«" Fh™- 

Mn       •  r       I"         er  rC         C       •  tntt.euAutrei  dreich  it 

xuio  ,  tanquam  icruientis  rundi  poilciiorc  ipatio.  30.  annorum.v^/^vff.»»*^^- 

Exquo ,  fundi  clicnrcla  fit ,  rcdumquc  cidcm  partum  Dominium.  ^?in\£J$^'Z'. 

Spcculac.in  $.  1.  Verf.fccundo  quxritur.Tit.Dc  Fcudis.  Bald.  ad  Cap.  t™mu£\'fm  rbmt«* 

1 .  §. fi  quis  pcr.  30.  Si  de fcudo  dcfun&i contcntio  fit inccr  domin.  & 

agnat.  vafal.  Gloz.  in  Cap.i.  $.  praetcrca  Dc  capitul.  Conradi.  In  Feu- 

dts.His quoquc cft confcqucns , bcncficiarij  prsdij libcrtatcm a Do- 

mino  iuftc  vfucnpi,  ft  illucUongiflimotemporcquafi  libet  um  poflc-  1 

dcrit  rdicntctandiu  rcmfuamnonrcpctcntc.  Tunccnimvtilccum 
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rc&odominium  confolidatur.  Bald.&  Prarpof.  in  cita.  §.  fi  quispcr 
)o.  Gul.Cuncusadl.fiquiscmptionisCod.  Dc  prxfcript.  jo.vcl^b. 
ann.  Idque  cx  fa&o  difccptatum  in  Germania  rcfcrt  Zafius,  intcr  pa- 
tronumilluftrcra,quifui  bcncficij  rempcrdiu  tcnucrat,&agnatos 
clicntuli,qui  illam  paflus  fucrat  tanto  nlcntioafcabdicari.  In  Epi- 
tomc  Fcudor.  Partc.  6.  Hisconcinunt  fcriptaa  Bocrio ,  in  aurca  Dc- 

Cli.lII. 

Vbrvm  fi  patronus  clicntclarc  prardium  inuafcrit  iurc  fcudi,  ac  9. 
IhiU^Jm^ffli.  Dominicamanu occuparit , nullo tcmporc  fibi  prarfcribir.$.  439.  An- 
gntwrfvtfM,       dcg.Conmct.Hxcnamque  Dominica  fundi  poflcflio,  quafi  fcruicn- 
Art4t»  AndegLe^  ris,rcpuj^atv(ucapioni:cumrcscuiquefuanon  icruiat.  Vt  s.dnftum 
\tiuti»niH*u{*.  clt, plcniufquc tradtatum a Nobis! Lib.i.  Legvm  Andegaven. 
dtfnvtftmifvfofM,  Rurlusnonaamittiturlongarpolicilionis  praricnptio  contraluspu- 
tZ^+laf^  blicum  ac  bonos  mores.  Vt  vult  Papinianusl.  45.  Cum  Pomponij  1. 
"»'">*»  r*yt>i-       Vbi  Lcxinhibctr.Dc  Vfucap.Vcrbi  gratia,dominus  vetligalis  fun  - 
di  quotannis  pcrccpit  triticci  folarij  modios  binos,iuxta  vas  modialc, 
manfurarumque  Inftrumcntum  publico  latius  &  capacius:  quod  illc 
domiInftrumcntumadfcruabat.Quadragcnodchincanno,rccuianc 
fubditi  frumcntarium  canoncm,mcnfura  llla  domcftica,cxoluerc,vc- 
lut  iniqua  &  adultcrina.-camquc  pofcunt,cx  fupcrioris  Iuridici  archc- 
typorcduciadlcgitimummodum.  Mcnfuras  cnim  ,publiciiuriscf- 
fc  &au£toritatis,qua!nullopriuatoruvfu,abufuvccontrarioinfnn"-i 
poflit,acviolari.  Obid  Romae  Prxtcxtatus  vrbispnfcctus  pondcra 
pcrrcgioncs  vniucrfasinftituit.cumauiditati  multorum  cxlibidinc 
trutinas  componcntium  occurrincquirct.  Vt  Marcclhnus  litcru»  pro- 
didit,lib.x7.Hinc  quoquc  Antoninus  &  Vcrus  Auguiti  Scxtio  Vcro 
rcfcripfcrunt,  mcnfuras  priuatim  contra  Rcgionis  confuctudincm 
nullas  probari  dcbcrcEx  Papirio  Iufto  in  l.Impcratores*\  Dc  cotrah. 
empt.  Itaquc  licct  triccna  polTcflionc  tollantur  rcrum  dominia,  mo- 
dulvc,aut  rorma  folucndi  ccnfus  diuturno  vfu  capiaturfCap.cx  partc 
Cap.olim  Dc  ccnfib.)  Falfus  tamcn  vcl  titulus  quarrcndar  rci,vcl  mo- 
dius  cmcticnda?  obftat  pra:fcriptioni  tcmporis.cum  cxordium  rci  bo- 
prtm  fmtynu  4.  na?fidei ratio  non  tucatur.  Vt notat.  in  1. Cclfus  &  1.  ciim folus^.  Dc 
circT  diera^UrS  vfucap.l  Oim  he.rcsir.Dcdiuerf  tcmporal.pre/cript.Nihilofcciuspa- 
*°'lstt'  rcs , diflbnxquc  a  Scnatu  fcruntur  dc  illa  quarftione  fcntcntia\  Circa 

NonasMartiasan.  15S6.  adprouocationcm  ex  Arucrno  municipio, 
vbiDominica  ctiamiuraomniatriccno  annorum  curriculoprarfcri- 
bunturFoufchcrioScnatorij  Ordiniscollcgis  litcm.  cnuclcantc,in4. 
ClaiTc  Curia?  Inquifitoria. 
venditiagri  iugera  1 N  codcm  mcnfurarum  thematc,perftringam  obircr  moram  in  Cu -  i o 
emetienda  fint  nec-  ria  Parif.de  illaruWarictate  controucrfiam.  Aurcliarciucsduo  Dactum 

neadmenfuramloci  .  ,       .  r    r,  _  »««w^uum 

Conrradhis  vcditio-  mcuntdc  Blclcniibus  aliquot  rundis  diltrahcndis.  Altcrcnimaltcri 

nis.an  fitusRexum  r     j  ,  n   .  _ 

Ycnditamm.  cos  rundos  arrc  mancipauit ,  ccrto  lugcnim  numero  dcfinitos  ac  arfti  - 
matos. Paucis  indc  dicbus,cmptoragros  cmcnfus  cft,modumquc 
agri  minorcminucnit ,  iuxta  mcnfuram  Blcfcnfis  prouinciola?,  cuius 

agri 
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igti  folocontincntur.  Ideoque  inau&orcmfuumiudiciocxperituri 
qui  pro  iugcrum  quantitatc  obligatus  fit,  vt  cam  lupplcat.  Pauli L  (i 
U  t  uum.  S.i/r.Dca&ion.cmpt.  Vcnditor  autcm  fc  tuctur  loco  cclc- 
braci  contractus,  apud  Aurcliam :  cuius  infpe&a  Mcnfura,  nihil  dcfin 
cx  numcro,ae modo  lugcrum  lcge  mancipi  di&o.Rc  diu  multumque 
conccrtata,fuccubuitvcnditorScntcntiainfcriorisAurcli^Magiftra- 
tus.  Scda  vcndirorcappcllatus  Pracics  prouincix  iudicauir  aduerfos 
cmptorcm.Scnatus  tandcm  ex  prouocationc  adkus,priorcm  Scntcn- 
tiamcpmprobauir.  Dccretoinforcnficaufarum  Adtionc,  4.  Nonas  AreflumParifienfe 
Qumtilcs  ann.  1585. Quum Leucftuspro appcllamc, &  Mancus pro  mtft.&UMMr,fi»nn 
^ducrfariopcroraflcnr.  Venditori  vnquc  Iurisargumcnta  fuppctc-  i^nZZ^i- 
bant»quibus  fpcclandam  loci  mcnfuram  cbtta&a:  venditionisoftcn-  fttdH  ^/Sfe1 
rcr.Sempcr  cnim in  Itipulationibus  id lcquimur,quod  ac-tum  clt.  Vri-  tmad*m»>?. 
dc  fi  non  apparct,quid  a&i  fir,proximum  cft,vt  id  fequamur,quod  in 
Rcgionc,in  qua  id  actum  cft,frcquen  tatur.l.  fcmpcr/r.  Dc  rcgul.  Iur. 
Ibiquc  Bartol.nuncupatim.  Et  in  1.  fi  fundus  D.dc  eui&ion.  Alcxand. 
in  Rcfpon.iz.  Num.  zj.  Volum.  i.  VbidillncK'aiTerit,morcmIoci 
contradtusattcndidcbcrc.  Ex  Baldiiudicio,Cyni,&  Speculat.  Do-  „,. .  .  i. 

.  i   i    ■  •         r  ♦t-  -      v  Vl»i  de  mefura  men- 

ttor.in  Cap.Qupd  clcncis Dc roro  compet.  His  concinncaptatur ra-  tiofit.indubiointei- 
tio  Vlpianiin  l.}i.$.quiaaflidua"\Dc/£dil.  cdic.l.  fipriiis.§.  placuit.  Eient  adcTpTx 
-n-.Dcaquapluu.arccn.Eiquoqucparti fubfcribcns Barbatias Confil.  jg^^jjyjj^ 
j4.ait,Iocuminitxconucntionisintucndum.Bartol.adl.Cuncl:ospo-  furarum  quxftiones 

1       _~»     .  _     _  .    .     _    _  T  .        .  _  Tiraqucllus  infuo 

pulos  Cod.  Dclummatnnit.  PoltlnnactntiuminCap.  1.  DcCon-  ppere.be  Retractu 
fuct.  Num.  7.  Ab  contcxtu.l.i.  *.  Dc  Vfur.  Iafon.  dcniqucinConfil.  Num^J'.'  0101'1' 
i3^.Volum.4.  Cum  KaroliRuyni  Rcfponfo.  117.  Alij  vcro,bimcm- 
bremhancncgotio  adhibcnt  diftinclioncm ,  vt  fi  nibil  dc  mchfura 
rci  priuatim  conucncnt.dc  ca  cautum  cenfcatur,qu£  pacti  prctij  fum- 
ma?  rcfpondeat  aptius,cique  propius  coharrcat.f  lcg.i.»r.Dc  rcb.dub.) 
Sin  autem  id  cx  prctij  fortc  coniici  ncqucat  ac  dignolci ,  tunc  lcuio- 
rcm  mcnfuram,in  ambiguo,fumi  oporccat.  Iani  Raunaudi  fcntcntia, 
in Tra6l.Dc mcnfuris,Ex  L  Nummis. Dc  lcgat. 3.  Iuftior  tamcn  cft 
diucrfaopinio,  vcnditi  agrimcnfuram  cxlcgc  pctcndam  {ltusprx- 
diorum,  non  Ioci  pacla?  vcnditionis.  Albcricus  nominatim  in  I.Arbi- 
trio.$.dc  co  In  fi.T.Dc  dolo  Argum.  1.  fi  prcdium  Cod.  Dc  prard.  mi- 
nor.Alciat.in  l.vinum  Num.^.D.fi  ccrt.pct.Cui  acccdit  Oldradi  I.C. 
rcfponfum.167.Num  i.lnibi  cnim  videturquiscontraxiiTc,  vbifolu- 
turum fc rcccpcrit,obligarit.l  contraxiifc.T.  Dc  Obligat.  &:  A&ion.l. 
3-*.Dc  bon.auttor.iudic.poflid.  1. hsrcs. f. vlt. «.Deludic. Atqucita  „ 

r  ■  *     .  •  .  Decretumfiiprem» 

dcmum  Subalpinus  Scnatus  dccrcuit  pro  Aleramo  Pontano ,  ciuc  cun*  Taurinenfis, 
Montifrcgalis,aducrfus  Pctr.Bcgiamum,D.Albanicondominum.Vt  rum^n^Itofum.'0 
rcfcrt Cachcranus  Ozafcus , in Togato  illo  Ordinc Prajfcs fccundus, 
&  AllobrogiciDucisin  Pterorio  Confiliarius,  DccifionePedcmon-  ceSmSrab!0' 
tana  n^.AbsqUanihilumdiflidet  Antonii  Sola?obfcruatio,inCom-  J.ium  «igendinon 

•'./»'•,  »11  1  p  r      r  funt.nihcummen- 

mcntarns luis  AIlobrogic.Edi6torum,Qucnamlit  rcrum mcnluralc-  furaioci.inquode- 
ctanda.Ex  quo  ctiam  obiter  elicitur ,  Rcgionis  cuiufquc  patrcsfamil.  cntw' 
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infundortim  vcnditioncmodum  agri  diccrc  confuOflc.  Ita  Aggcni 
Vrbic.ad  Frontin.tcftimonio,foliti  cran,t  antiqui,in  conductioncs,ac 
incmptioncsmodum  ctfmprchcndcrc^&haccaucrcformula,  F  v  n- 

1      DVM  ILLVKt ,  IVGERA  T  O  T  ,  I  H  SINGVLIS  IVGERIBVS  TANTVM.  HinC 

admcticndi  przdij  gratia  Mcnforcs  adhibki,  cjui  dc  modo  rcnuntia- 
fcnt.Pauli.l.Quifundum  *\Dc  contrah.cmpt.Pompon.  1.  fi  duorum 
*\Dea&ion.  cmp.  Vlpian.l.  Iulianus$.  fiTitiusD.  Eod.&  1. i.  D.  Si 
menf.falf.mod.dix.Dcniquecxagrorummodovcnditioni  condiclo, 
lucidcdifccrnituriuitaiplorumquantitas,&quidnamcmptori,lcgc 
contra&us,  prarftandum fit.  Namfipacifccntesordianturanumcro 
&mcnfura  fundorum,nil  rumamplius  in  actum  dcducitur,quam 
quod  adfcripto  numcro  &  mcnfura  fignificctur.Sinvcro  contrancn- 
tcs  inchoarint  a  nominibus  ccrtam  dcfignantibus  fpccicm ,  corpufvc 
dctcrminatumjquodillipoftcadcmctiantur^tuncmcnfuracadicclio, 
ccu  dcmonftratio  falfa,ncc  vitiat,ncc  minuic  ld  cui  adiicitur.  Oldradi 
I.C.  Rcfponfoluculcnto.iji.cxlcg.Quidam  tcrtamcnto.  l.fifcruus 
lcgatus  §.qui  quinquc*.Dclcgat.i.l.  His  vcrbis  §.  patcr.  t.  Dclcgar. 
•lofaanaAicftu. ,  [  (i vcnditor.D.actemp.Sccundum  quae,Thololani  Scnatusdccrc- 
tum  promitur  aG.Maynardo,cius  Confiliario  Curiar,latum  Fcbruar. 
Mcnfcan.i58o.Volum.4.QvKcftion.Iurisab  cadcmCuria  dccifarum 

Cap.  18. 

Tit.  IIII. 

DE  HONORIFICIS  IN  PATRONOS 

EXTRA    ORDINEM  OBSBQVIIS. 

i.     Adquid  teneanturBarones  Diacefanorum  Prafulum  fcudatarijjgr^i- 

bufgaudeant  prarogatiuis. 
i.    Baronue fcudalitas  fupcrior Epifcopalii Vendita ,  &  redemfta  ,  cenfetur 

prwucuo  fuo  iure. 

3.  Dominica  Vafallorum  conuocatio  publica ,  Bannum ,  C  Rctroban- 

num. 

4.  Quatenus  Vafalli  dominum  in  bello  iuuare  teneantur. 

5.  An  'yafallus  proprio  fumptu  feruire  domino  cogatur. 

6.  De  iuredu  G  uct  &  gardc  Caftri  dvminifeudi. 

7.  Liceatne  domino  feudali  non  habenti  altam  Iurifdiclionem ,  A  rma  fuayO* 

Infignia  locts  publicis  &  columnis  ercclisapponere. 

8 .  In  maioribus  feudu^uis  honor  egregius  ojfercncUfidei  dominofeudi. 
Domino  vafallum  in  fidem  rccipcrcfinc  caufa  recufanteyauod  Vafallo  reme-- 

dium  compctat. 
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PISCO  PORVM  clicntcs  Baroncs  qua-  iaron«epircoPa!ri 
tuortcncntur,  fublimcs  illos  ctfcrrc  pcr  mcdiam  fJHdafa[i0porum' 
Ciuitatcm  ptimo  quoquc  Diceccfani  pontificis 
incam  introitu.  Qualcs  dynaftx  principem  No- 
biliracislocum  obcinenc,fiuc  in  fcllione,vcl  in- 
cciTucumEpiicopo,auc  ipfius  Cathedra  contrc- 
danda.  SicHcduenus  Przfulis  bcncficiarioslegi- 
musBaroncs  nonnullos,co  prxrogac*  dignicacis-honorc,  vt  dum   E  -  \iUf^ 
infigncillud  in  patronos  Epiicdpos  incunt  ofliciurn,  rcliquos  Nobi-  JeuLuti)  Barones. 
lcs  diceccfanos  anrcccdanc  Eos  ChaiTcneus ,  Hcduus».  vocat  Sullya-  tbco.SS^t? 
cun^LuxiacumjMothamD.IohannisA-MonpctrofumBaroncs.  In pJJStiS?**1* 
Caralocro  elor.mun.Parcc.8.Confidcrat,i$.Armorico  icidcm  Rhcdo-  £«*«**«•«*/'£■• 
jium  Antiluci  prantoadiunt  Britannia? Proccresc]icntcsquacuor,his  Wm^aw, 
Baronatuumtitulis  Poncifcaftri,Radcfiarum,Enccniaci,&  Caftri-  Regiitl^ojNs" 
briandi.VcluculcntoRcgcftoparctpublicarum  Rationum  Cclticac  ^HtSHSSH^t 

O  s      i          f         ,    _  putoru  repentur  m- 

Britannia?an.i*8<.Quiniir.6  Baronesintcnpios  poncincalcs,ftatpra?-  terpeiiatio  foicnni» 

i      ^T"       r  ir  J  »  x,t  i      ■  «a«a  i  Nannetom 

mmcntia  quxdam,&  prxicluonis  gradus.  VtputaNouioduni  ad  Li-  EPifcoPo.  DuciBri. 
gcrim.Antiftiti  quatuor fubfunt Baroncs  beneficiarij,t/e Druy}dePoi.  SJliiRlSeiSSi, 

Zeux.  de Cours les  Barres, de  Gmry.  Quibus  dc  felhonis  ordinc certanti-  *dt,^fnii  9*'™*™ 
•     •    i  *  •  n  i  •  •  j  i  ii  .>      ln  Ciuitatc,n  Fp«r- 

bus ius dixerc  Lutctiani  Scnarorcs ,  qui  ralatmis  libcllis  coenolcrn-.  copaiem  ingrcfrui 

r         .  I  ••  j  n  r\        i  •     •    J<    eiufdcm  Antiltitij. 

dis prarfunr.  Ab nscnim  dccrctum,  Baroniam  Druydam ,  maions di-  Di«o.Mart an  us,. 
gnationis  bcncficium  ciTc  pontificalc,ac  folcnni  Epifcoporum  in  vr-  fio"LmRequcXrom 
bcm  inerciTu.celcbrivealio  Baronum  Epifcopalium  conuetu,  Druy-  pfkm  Pariiien.Dic 

.  Pr  v  ,•  f  |  •  r   •  •  l8an.fcbrann.u£,. 

dcm,ciuivcprocuratorcm  ahostrcsantcircdcbcrc.  urauibcntentia  inter  BaronciNi-^ . 
pridic  Kaicnd.  Martiasanu.  1589.  Qiiin  flc  fialtcraltcro  fc  Baroncia-  SSS"  EpifcoDI 
ditctforfanauitisclariorcmimaeinibuSjpraEdicla  ccrtchonoris  cmi-  p«hacitidemBaro- 

O         „      *f  niS  teuruy  prxiojja- 

ncntia  rci  cribuitur,Fcudali'quc  bcncficio ,  non  pcrfonse.  Andr.  Yfer-  tiua.fit nereaiis.an 

•     •    ^  •  J  J  f     r      J-     t-  n~  perfonaljj.NosluPri 

masinCap.  l.Dccapitan.quicur.  vcndid.  In  rcudis.  LtCnalicncus  l1b.Lcap.45.inh. 
vbi  s. 

x.      Propone  autcm,rcclum  Baronatusdominium,quodEpifco-  PrimUmFdiaumri« 
po compctcbac,alicnatum  Principali Edi&o  Francico,infacriBclli  rebujGajiicxEccie- 

r  1  r  1  ^  a  1  r  »*    -r  «ii    «•      i  i    "«aiienadu  in  eau- 

lubiidium  ann.  1563.  Quxro,num  ii  Epilcopus  illud  rcdcmcnt  ab  famfana*expedi- 

W--f\  i_  Cj*  •    •  .  tionis  aduerfuj  H*- 

ico,mdcm,quibusancca,  vtatut  rcudi  prarrogatiuis?  r«icoj. MenfeMaia 

Ncc  cnim  huius  rci  cxcmpla  dcfunt,quum  Vilhclm-  Ruzeus  An-  an,'4j- 

dium  poncifcxiudiciorccupcraricin  Baroniam  Chcmillcam  Domi- 

nacum  fupcriorem ,  qucm Karol.  Borbomus  RupiiTuryonx rcgulus, 

yxorioquc  iure  Chcmillcus  Baro  ,  coemcratcx  PrincipisConftitu- 

tioncfupradiifra.VtliquctScnatonodccrctopridicKalcnd.  Martias  ,  „ 

«  j.        ,.T  ,     >        ,        1    «  r  .    Areltum  CurizPi- 

ann.i^Si.quodinrcrlicigatorcsvltro  prolatum  clr,ad  Prxiulisappcl-  nCMnfmjtff»,^,^ 
lacioncmaScnccnciaAndcnfisSupprsfcdipridic  Nonas  Ianuar.an.  ?£ftT&a%Z-' 
i<e>4.in  Vidoncm  Defheaux  ha?rcdcm  Philippc  de  Momefhedon.  vi-  T!***"".  dMf?rL 

1       n     L        •  *     ~     r      •  1      *rr       i-        r1         \       J3,ft'*>t*  Dievlt.Feb. 

duxDorbonij  cmpcons.  Ccnlco  igicurhoc  calu  ,diceccianum  An-  *n.ifu.o,rt4tp,td*u 
tiftitcm  poftliminiofruidcbcrceodcm,  quo  prius,honoraiioiurcin  in,  r r^rWi^ fj' 
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ipifopAi*  fm  Baronatum  vctcris  clicntcla?fua?.  Similitcr  cnim  Labco  ait,fircmi 
usmttit  d,  chtmdu,  quamapud  tc  dcpofucram,lucri  faciundi  caufa  vcndidcris  .dcindc 
fmwiu  priMidiU  cx  pccnitcntia rcdcmcns ,  codcmquc  ltatu  habcas ,  vidcn  in  potefta- 
RMhefurj,*.         tcm  incam  rcdiiflc.  Sccundiim  Proculifcntcntiam.  1. 3.  §.  Itcm  Labco 
w.Dc  Vfucap.Tantumdcm  &  fi , mortuo  tcftatorc ,  incunda  fit  ratio 
arftimationis  patrimonij  pro  computationc  lcgis  Falcidia? :  Vbi  rcs  ab 
ipfo  tcftatorc  diftra&a  fub  lcgc  commiflbria,vcl  in  dicm  addicla ,  co- 
numcraturin  patrimonio  iplius  vcndiroris,non  cmptoris.Quod  non 
ob  aliudfic,quamquia  fpcs  cft,rcmipfam,cucnicntc  condirione, 
rcgrciTuram  ad  vcnditorcm  :  ncc  idco  vidctur  ca  rcs  ab  ipfodif- 
cciliflc.  Vt  vult  Hcrmogcnianus  1.  ftatu  libcr.  D.  Ad  Lcg.  Fal- 
cid. 

I  llvstribv  s  itcm  patronisius  cft  ,  clicntulos  cdidlo  prarco- 
tUmtntdmstigntmr.    nioquc  citandi ,  vocandi.  Lx  quo  dannvm  appcllatum  He- 
RlfiANNVM  : Ediclo fcilicct,aclc<fcus,cum pccnanon rcfpondcn- 
[*c££^hfe  tisaddclc<5cum,quam&  Hcrifchuldam  Gcrmani  nuncuptonr.  Vccft 
lib.i.cap.^^Aiib^.  apud  Aucntinum.  Eo  fcrmcpacto  Karolum  Mag.  cradunr.cum  pti- 
blicaOrdinum  Comitia  ftacuiflcc  cogi,Tafliloncm  Boiorum  Du- 
ccm,&  rcliquos  V  assos  fuos  iifdcm  adcflc  Comitiis  prarccpifle. 
Aimoyno  tcftc,Rcrum  Francic.  Lib.  4.Cap.  80.  Ncc  multo  alitcr 
Karolus.4.Cqf.cxItaliarcucrfusfolcnncm  habuit  Proccrum  Gcrma- 
nix  conucntum  apud  Mcdiomatriccsan.13  56.  Vbi  omncs  propcmo  - 
dumlmpcrij  fummatcs  ,quico  coicrant,Rrg7f/;<<  fuademanu  Impera- 
conucnrusimperia-  torU  fufcepcrunt.  Auttorc.  I.  Tritcmio  ,Cap.  33.  Quinimo  edi&isacciro 

hum  Principum  ia      r       •  /r  r  •  J  •        •  *> 

vtbeMetenfr       clicnti  ncccflc  ruic  quondam ,  patronum  comitan,qui  Romanum 
Auguftum  Romam  dcduccrct,autin  Rom.Impcrij  hoftcs  proficifcc- 
rctur.  Alioquin  bcncficiarius  tricntcm  frudtuumbcncficij  ciusanni 
pcndcrc  compcllcbatur  in  Gcrmania  ,  vcl  duodcnos  dcnanos  pro 
modio  fru&uum, apud  Langobardos.  Scd  tcmporum  progrcflu  alio 
iurc  vticorptum:  quiaclicnscuocatus,  vt  dominumcomcs  fcquerc- 
tur,autiplc  vcnirc,aut  Vicarium  fubmittcrc  ootcrat  xquchabilcm. 
^fSSSIS  &  aptum  opcnr  praeftand*.  Vt  colligitur  cx  Cap.i.  S.fimilitcr  Dc  Ca- 
gjW^fJJJjJ  pit.Conradi.Cap.i.$.  flrmitcr Dc prohib. fcud. alicnat.pcr Fridcr.  Ec 
Lftna.&t.  ibi  Baldus.Ncquc hincabludit  Mos  Andi um5.135.At  Cornclij Tacici 

fcculo  vafalli  comitcs  diccbantur,quod  dominuipfi  bcllo  comitarcn- 
tur.Pcculiari  tamenNcuftriipriuilcgio,adhibicumfuic  Militari  huic 
opcri  tcmpcramcntum.Ex  Normanica  Charta  Ludou.Hutini  rc^is> 
Quintil.Mcnf.an.1315.in  hunc  modum.  QuodilliNobilcs  ^&Jgnobiletm 
yui  nobts  &  fuccefforibus  nofiris  inguerris  £r  exerciubus  noftrts  certa  debent  fcr- 
uitia ,  ipfts feruitiis  perfoluris ,  liberi  maneant  &  immuncs ;  Ncc  \lterius  per  nost 
aut  noftros  fucccffores  pofiintcogi  inuiti  ad  alia  feruitia  exercitus  nobis  facicnda: 
nifiin  cafu ,  quo ,  Retrobannum ,  ex  caufa  tmmincnti ,  rationabilitcr  jieri  t^or- 
teret,  Crc 

Ihdr  prudcntcr Scitis feudalibus prouifum cft , patronos a clicn-  . 

tibus 
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tibus  finc  cxccptionc  iuuandos ,  fi  lufte  cum  alio  digladicritur:  finau- 
tcm  inrufte,ad  Dominic.T  faluris  dcfcnfioncm  tantiim,  non ad orTcn- 
fioncm  altcrius.  §.  i.  cum  Gloz.  &  Bald.  Quib.  mod.  fcudum  amitt. 
InFcud.  Auxilium  vcro  patronis  dandum  fic  intcrprctamur,  vt  & 
ipforumhoftcsclicntuliiuis  arccant  finibus,ncdum  feudalibuslati- 
fundiis ,  ncquc  cos  hofpitio  cxcipiant,  fcd  omni  ftudio  &  conatu  iis 
obfiftanr.  Ananias  in  Rcfponfoy.  RaphaelCuman.  in  Confil.  161. 
Zafius,Epitomcs  Fcudor.  Partc.  ^.Quodfipatronuscumfuisbcnc- 
ficiariisnonfcratfuppctias  militanti  Principi,{iucetiarn  aducrfasci 
parrcs  foucar,pra?ualcc  Rcgia  caufa,  vt  noftri  Principis  fubclietcs  huic 
rcarmifquc  opitulcntur.  Spccular.  in  §.  quoniam  Dc  Fcudis  Vcrf. 
vafallusvalalli.  Andrx.in  Cap.  lmpcrialcm  §.  pra:tcrcainrcrduosDc 
prohib.fcud.alicnat.  Marrh.  Affii&usinNcapolit.  Decif.  itft.Num.  jUwif.VfcC**^ 

»    T  -I        r>      fl-        VI  I'    T  _  rr  -        -rs.        •  tftttlt  ottmntan  rrw 

107.  AcLiD.3.eonmtut.fScapoiit.  i  lt.  15.  ucajjecuranone  Uomino-  ct,*njn  ttm  sutrtt. 
tum  a  vafallis  Num.  i<S. 17. 18.  Antiquiorcnim  Dominuscunclisaliis 
pra?fcrridcbct,  Fcudalibusinltitutis.Cap.  1.  Hicfinitur  Lcx,&:c. In 
Fcud.  QuibusarridctciuicusMos  Andcgauorum.§.i35.  Nccqucn- 
quammoucatFcudifticarcgula,bcncficiarij  mci  bcncficiarium  mi-  nl^SIsmcu^ 
hincuriquam  bcncficii  nominc  oblicari.  Nam  hocinrcllieiturdc  n<fih«cfubuafaUus 

„  ,  ,         }.  .     ..  ...  \     &  .'.     1  .  .  ,     .0  _   n      rem  meam  a  vadllo 

iubbcncncianis,  quialiacxrc,quam  mca,clicnti  mco  dcuinctiiint  meoinfeudumac- 
facramcnro,nonaurcm  fircs  mcaa  clicntc  in  fubbcncficium  altcri  "pi 
mancipctur.  Vc  Baldus  fcdulo  obfcruauit ,  ad  §.  rurfus  Num.  9.  Andcp.Leps*.* 
Tit.  Dc controucrf.  inucftit.  Cui  non  male  rcfpondct  Andium  Lcx  S^JSSKt. 
prouincialis.  §.  6.   Quotics  itcm  fupcrior  patronusampliflima prx-  ff^^mJt,i,At- '£ 
dirus  cft  Iurifdidrionc  ,  runc  cclTac  Feudifticum  dogma  ,  clientcm  «wm^/i^t 

!•        •  •  /Y*     1  •  DlJ  *  1  r-    It  m€7iH  Unri  ebttfiMtctt 

chcntis  mci  non  cilc  clicntcm  mcum.  Baldus  nuncupatim  ,  ad§.  d.f,f 
harcfuncnominaTic. Dc  PaccConftantiar.  In  Fcud.  Nam&coca- 
fubcncficiarii,quiinproxima  Iuridicimaiorisclicntcla  funt.ritcco- „  ... 

_       '  1  ,.  1  •    r  1  i-         1        r>        .       Homo  hominu  mei 

guntur  luos  chcntcs  adic;crc,  ad  luliurandum  clicntclarc  lupcriori  nonefl  homomeui, 
illi  pracftandum.   Vt  ibidcm  Baldus  afleucrat ,  poft  Spcculat.  in  f .  "iSfon^m^nl-" 
uoniam  Vcrf  14.  quaritur  Dc  Fcud.  Idquc  Impcratoria  Fridcrici  dSva^faJi^^ 
an&ionc  comprchcnfum  cft. «.  illud  quoquc  Dc  fcudis  non  alic-  liregijcit  vafaiiu* 


regtus 

nan. 

Qjf  je  s  o  autcm,  propriffnc  fumptibus  clicns  patrono  fcruict? 
Itafcruircdcbcrc,  vifum Gulicl. Durando,in  cita.  §.  quoniam  VcrL 
ii."Bald.in  Cap.  1.  Vcrf.  alia  quxftio  formatur  Dc  capitan.  quicur. 
vcndid.  Crcdo  vtiquc  ,  cxplorandum  imprimis  dc  co  bcncnciaria? 
Pactionis  Formulam ,  ncca  prscfcriptis  ifthiccondicionibus  rcccdcn- 
dum.QuadcficicnccCaucionc,vidcndum,  lautafir  nccne,  an  tenuis 
rcs  bcncficiaria.  Nam  illo  cafu ,  rccflius  cft ,  locupletcm  clicntcm  fuis 
impcndiisopcrasDomino  prabcrc:  ( Argumcn.§.  156.  Andcgauen.  Art.nf.Andee.es- 

L.  t  T  v    V-  .//I  \-  r  '  fuct-lbi.  Ctuxaatntnt 

cg. )  Hoc  vcro ,  inopcm  vafallum  tali  lumptu  cxoneran.  Gcrmanica  f&tUimvudetk u»,t 

tamcnconfuctudinCjclicntesfuoviclu  &  impenfa  adcuntDomini-  *fr*-vr*f&ufua 
cam  Curiam  pro  iurcdicundo.Sicutidcfua  Gcrmania  Zaiiusmcmo-  'w*^. 
rat,Partc.  7.  Fcudiftica:  Epicomcs.  Athpacronusin  longinqua  pro- 
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sicdemiiitarifubdi-  ficifccretur  cxtra  Tcrritorium,clicns  propriis  cum  fumptibusfcqui 
Jrt^ouinS  non  non  tcnctctur-  B^d- m  d-  Cap.  i»  Dc  capiran.  qui  cur.  vcndid.  Er in 
extcndc;io, utcfcri-  Cap.Ad  hsec Dcpacc iuram.firman.Praepof.in Cap.i.  Dcneua  form. 
?ranc.TiM?.art.i7:.  fidclit.  Etin  §.  fimilitcr  Dc capit.  Conradi,lnFcud.  SicPannonico 
«p.7iwn<k8Lcs'  Morc  vctcri,  Nobiles  sink  stipendio  extra  Recnvm  cvm 
Rece  non  militant  ,  exceptis  Officialibvs  et  stipsndia- 

Hungarir  Iuj  Con-  RIIS  RBGIS  ;  ET  IN  SOLO  REGNO,  NON  EXTRA,  CVM  ReGB.CON- 

juccuauuiium.  •  • 

T R  a  hostem  , ire  TBNENTVR.  Clicntuli  autcm ,  parronis  fuis ,  qui 
Romam  cum  Principeinhoftcm  pcrgant,HosTENDiciAspendum: 
nifi  iis  quoquc  prifto  adfint  armati.  Longobatdi  cnim  dimidiam, 
Germanitcrtiamcxoluuntpartcm  frudtuum cius  anni,quodomini 
«ro^Vdodarius*  b°ftemfac*unt>*]- m  cxpcditionc &  caftrisdcgunt. §.  prarrcrea  Tir.  40* 
come$Andium.&;  Lib.  t.  Fcud.  Ac tanto  hcrclc  commcndabilior  cftnoftratis  Andium 
MargareraHanno-  HctoisKaroli.  1.  picras  in  Flandrum  Comitcm  :Qui  ,ab  huius  matrc 
!oCriiiuna.FL^dntS  accepto  infigni  muncre  Comitatus  Hannonia:,  non  modo  capriuum 
rianar&comSii  *?mm  libcrandum  curaritemanuFlorcntij  Batauiz  Rcguli,fcd  Han- 
Hannoni*.         nonium  fimul  Comitatum  vltro  magnificc  ci  rcddidcrit,ann.  ii^.Sc 
1 2.56.  Vilhclmo  Nangifio  fcriptore,  in  Ludouico.  9.  Rcgc,  cuius,  hic 
TiorcntiuS.Hoiian-  Andcgauus  Princcps,fratcr  crat. 

mTtrimSrrifta  IvxTA  harc ,  Dorainica;  Arci  dcbcnturmilitarescxcubiaraclien-  6. 
eft  w  comitis  tibus  quibufdam ,  vrgcntc  bdlo :  vtinilUArccpatronivitamrciauc 

Flandrir.qu-m  an-  1      -  ~  .      «  r  „       r  i 

tca,canfertopraiio.  tucantur.Su34.i35.136. Andcgaucn.  Lcg.&  $.i47.Ccnomanar.  Qua- 
capcrat.  lcm Dominicicaftri cuftodiam cxcuflimus s.Lib.i.L e c v m  Ande- 

c  a  v  e  n.  Cap.  43.art.i.  j.4.  Et  Domanii  Francici  Lib.3.  Tit.  18.  Art.8 . 
Arquc  adco  multis  S.Confultis  probat*  funt  clicntclarcs  id  gcnus  vi- 
giliaeftationefquein  Arcibusdominicis.  Primo  quidemjato.  ^.Ka- 
AretiaCurijePari-  lcnd.  Iunias ann.  1511. pro  Ludou.Tremolio, cquitc, contra Ioh. Se- 
'ITiMcWw  relier, oppidanofqucaliosThoarcij  Pidonum  oppidi.  Tum.  7.  Idus 
t^S^u^Da.  Scptcmbrcscod.ann.  1511.  pro  Angolifmorum  Ducc  fccmina,in  Ni- 
jiUTrtmoiiUfnmf»  colaum  Dauidcm,  &  Vicanos  a!ios</e  Sdujrne.  Dcin  Nono  Kalend. 
die7.sepE0d.an Apnlcsann.  1513.  Intcr  Rodulphum  Vcrnoncm ,  cquitcm :  &  lanum 
TJStetSffi"'  Pro«/r, licifque  confortcs  plurimos.  Ad  hxc,  poftndie  Idus  Sextilcs 
Dehin^daitiCPAi!haann'I514'  kcundum  Lodoicura  Grauillam , Tribunum  maritimo- 
guiti  nu  propn.y«rum  Galliaraduerfus  Vicorum  Habitatorcs  de  LougeronfRoujJe Mon- 
pMrTcf*.DierAprii. **gnc>&  Tourfeu.  Itcm  pridianis  dicbus  Rcfurrcdtionis  Domini- 
u^fmchJZ^  c  *i Ann-  »5,6-intcr  Annam  Ambofiam  ,filiumqucipfius  Fracifcum 
Dien  April.an.if4».  Chazcroncm ,  Baronem  Montisfalconii ,  &  Parcecos  de  Gron  .  ?<r 

TouchitUgutt  ryg*r-  r  _  ..  »—  -  T  »i 

dgamchAfumitvi.  v  tllebon.  Prsetcrca  quarto  Nonas  Apnlcsann.  1518.  pro  Karolo  Cha- 
ffmy^Bmnom.  botio,cquitc  Iarnaci  roparcha, in  Vicanos  larnaci  fupra  Carcnto- 
nium  amncm  pagi.  Vltimd,  Idibus  Aprilib.  ann.  1548.  kcundum  Ka- 
rolum Croyam  cquitcm ,aducrfus  lanum  Oliucrium,  & aliospaga- 
PriuileRia&Erem.  ^osd' Ambouuille  t  qui  Vignoricam  tucri  arccm  prxfidio  rcncbantuc 
K^K^il)  minta"*  Pcto  nunc  aDS  tc,num  limitanci  Britonum,&  Pidonum 
AtBrt*,s»*.  ty  pd.  incolae  vrgcanturad  Rcgias  corum  finium  Arccs,  ingrucntcbcllo, 
#*.a  omm  u»   cuft0(ncn£tas?  Ambigcndi  caufam adfcrt  immunitas,libcriquc Pa- 


gorum 
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l>agorum  iftorum  coditio ,  quos  Pnncipcs  noftri  indidtionibus  qui-  T*iTjfc*«M<&4 
buiuisfolutosmuncribufqucvacuosciuilibus  dcclararut.  Vctcribus  ffiSfe^*' 
Rcfcriptis,quo:Hcnricus.i.rcx  Diplomatc  innouauit.4.1dus  Octob.  Dic11'  Matt  an- 
an.  i548.EtErricus.5.AuIico  fanxitDccrctoxj.Kalcnd.  Aprilcs.  an. 
1 58 4.Vndc  tan tum dcmiturHono.rarium  quodda,nouo cuiquc Rrpi  L'i't»i**.u]»,tuui* 
a  Pagorum  colonis  porngcndu.Horum  nomina  Pagorum  hzc  funr,  SSSK&^ 
-7>4«,  laTrtnttc  de  MachccotU,  la  G^nachc  ,Botfdeccue  JainBColumbatn,  *3B22fe 
Corcouc,  VlJIede  Doutgn^Gcftine ,  laBreufierey  'Bofjay , Eugane  JeBourg  "iphmusLib..  i.efi. 
commun,  dcLcgJu  Reftatl.faincl EfHennedu  Boays.  Quinimo  Occa-  ^$u£$Ji 
nifrcti accolas illaru partiumRcgcs prifci  donarant vacationc  munc-  ZpZIZ^T* 
rumpleniflima.Karolus.  7.an.  1450.  ac  LudouicusfiliusNoucmb  ?*if Tlfc  *• 

cnlcan.!466.quodIniuIanjilliluisfinibus  Anglos  furomavirtute  Art..*. 
prohibuiiTcnr.  Cuiufmodi  cxiftunt  Infularum  Vicani  drBouirn  de 
NermoufHcr,  del'Ifle  D,V«,finitim.quc  alij,  quorum  Priuilcgif  indi- 
cesTabulaspcrlcgU^^ 

facvrbisciucs,apud  IureuthamNumidiarreecmimmuncs  lcuiimne 
no.&quiobcahdclifljmihabcbantur.  AuftorcSaluftio»  Nihilofe-  fubi^*  Abbari Ba" 
cius  opinor,  priuilcgiarios  noftratcsin  graui  rci  Gallica-difcnminc  \tSSSSSSjt 
Rcgiasarcestutaridebcrc,&*quamca:tcris  conditioncm  fortiri.  Ex  "SS^XSfS 
eoquoqueproditumeftius  Dominicum,cuftodes  bcncficiario  Ca-  ^vbiagnoieitV». 
ftroapponcdi,inuitoclicntc.Bald.adl.fnta.  $.dominus  proprictatis  SSfehof{wo*ct 
TDe  viu  &  habitat.Vidus  Papain  Singulari.z66.Argum. I.  Quarun-  SKfcfXl* 
dam  rcrum^Dcacquir.  polTciT.  Etl.  z.$.  inSardin.aCod. Dcof-  KSKSS^ 
nc.Praefc&.pracror.  Afr»Boeriusin  Decif- Burdigalcn  112.   Num  *ideinpntw  «ctp- 
lo.Ncifthuc  Vasallos  casatos  adducaro,quiKaroliMag.tempc-  5*****> 
ftatcjdommo  dominxvcminiftrabantdomi,  &rcm  ipforumfami- 
Iiarcm  accurabant.Lcgis  Francica:  Lib.j.Cap.68.Et  in  Conftitutioni- 
bus  Karoli  Magni ,  Vt  describatvr,  qvot  homines  qyis 
casatOs  in  svo  BENEFicio   haBeat.  Taliumenim  Vafalloriim 
gcnus  iampridcro  obfolcuit.   Casatos  autemEcclcfia-.vctcrcs 
mcmorauimus,(cxYuonisEpiftoIis),MoNASTicSN  Lib.i.  fcu  Dc  Lib...tit.,.A,t •. 
Ivre  Coenopitarvm.   Donatas  nccnon  ,  Casamenti  formula 
Ditioncsa prifcis Regibus,viderceftinChronico Andcgaucnfima-  SLt£ SKES 

nUCXaratO.  InMarg. 

Pra-tbr  harcinitaforcnfisdclibcratioeftdepatrono  infimam 
folamhabcntc  Iurifdiftioncm  ,  cuius  intra  mctas  idcm  gcnrilitia  r»r*tmimt.4k**. 
Infignianomcnqucimpofucritpaloatcrrafurfumclato.  Nonnui-  m"d*f,!'n""4«:'f- 
lisenimplaccbat,nouuopusdirui:pr?fcrtim  fimcdioin  Vico  paga^ 
no,vclpublicainviacreauoftcdcrctur.ChaiTcn.in  Catal.glor  Mun 
Partc  i.Concluf :  5.Hxc  quippc  cmincntiora  locahon  fcriit  publicu'  i£t&l&& 
vllumlupcrionsdominij  iymbolum,nifiquodfuj5limis  Iuridici  im-  Pin*ete:  aut infcul- 
pcrium  ipcctct.Quales ifta: maioris Iuridici nota*,columclla  cum fcr-  E*» &D^bft 
rcoanulo  infixo,patibulum  binacolumna fultum,  appidraTcmpli  KSS' 
patictibusarmaMaiorum,acrcIiqua id  zcnus.Quinctiam  IuliusPau  cumalinua^p"f- 

1         „1"  »  ••   r  1  •     •        1.  °   01    ^S"  "UJI  **u  Jioneautdiminutio. 

iusccnict,cos,quiiniigiiiaaltiorisordmisfibifumut,militiamve  co  neln<\w  chaflc- 

—  —  •  -  —  *  w  neui. 
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T>tuiiAgtd»  dtiutir 
ftirntnritdt»  t  vn  itt 
j  r-ii  dtUCtu  'wnt.eu 
fenr  U  ChrunJtrit  dm 
Stigntmrfemr  U  ituvttt- 
rtdtftfilU.enfemrU 
rmnftn  dn  Sttgntmrfri- 
fennitr  dtguem  tn  U 
tntAslUduRfij^mdtfen 
!     ■  1 M  tmrtl 


4.  Fettda  impofita  cum  onere fideiubendi  pro  domino. 

5.  Banna,/?a  Interdtcla  domtntca  in  jubditos. 
Bannalia  TonuUria. 

6.  Bannum  vinarium,&-  in  <juos  exerceatur. 

7.  Jurevinari)  BznninonfrutturDominus,quinulUhabeatcx  profriis  vi- 
tibus  collecla  vina,fedalmndequafita. 

8 .  Prafcriptio  Feudalium  imium  inter  dominum  &*  Vafallum. 

9.  Dominut pofitdens  iurefeudi ,  non  prafcrtbu  Httle  dominiumynec  etiam 
contra  ins  publtcum. 

10.  Iu*  mcnfurandi/w£//rt*m  efl. 
Menfura  pradiorum  ,  fecundum  confuetudinem  Loci ,  vbifita  funt 

pvcdia  ,  fieri  debet ,  «0»  Jecundum  confuetudtnem  Loct  Contra- 
tlus. 

OBILES  paritcr  viri  extra  ordincm  indiccrc 
bcncficiariisfuis  poffunt  srriscoliationem  lcgiri- 
mam  ,  coquc  annua  fibi  dcbita  conduplicarc 
triplici  calu.  Ncmpc  in  fumptum  Equcftris 
mihtiarac  balthei,  cui  patronus  rcccnsaccin&us 
fit  ;  in  filiz  dotcm  primogcnia?,  qua?  gencro- 
fo  viro  nupfcrit,tum  in  rcdcmptioncm  patroni 
confuet.Artic  iti.  bcllo  capti  in  Rcgia  cxpcditionc.  §.  iz8. 119.  130.  Andcg.  Con- 
7n"L%^f%t  ^uet-  Id  qu°d  Dclphinatcs  ctiam  dc  morc  fcruarc,  tradit  Vidus 
ntv.tmn».  Papa,  Quacft.  57.  Spcciatimvero  Andium  Lcx  dc  eafanxit  natali- 

busilluftn  filia,qua?  ftcmmatum  lucc  confpicuum  natta  fit  coniu- 
gcm.citajf.  118.  i4i.Z4i.patri»  Mons.  Namalioqui  plcbeiocnup- 
ta,capitc  minuirur  quodammodo,  &  natalitium  gcncris  dccus  amic- 
Areflihuiu,Df!?hi.tit.^.  251.  155.301.   Andeg.  Confuct.  IdqucaDclphinateSenatu 
wiis  meminit  Gui-  pronunciatum  fuit  Menle  Dcccmbr.an.1459.  lecundum  >€dilcs  vr- 
>to.  bis  Dicnfis,aducrfus  Manam</f  Ct^fr«wo,qua:gcncrc  clara  ignobi- 

lcm  virum  connubio  acccpcrat.   bx  1.  Mulicrcs  Dc  Incol.  Lib.  10. 
Cod.l.i.Infi.Dcdignitat.Lib.u.Cod.  Archydiac.in  Cap.Siquis  Dc 
Scpulr.ini.  Quinctiam  gcncrofaconiux,qua?ccnfudifparaufitab 
EbTThllSS"».  ignobili  viro,a?que  plcbciis  fubiacetreinummariq  Indiclionibus,acfi 
obfcurisipfa  natalibus  orra  ciTct.Ncc  cnim  connubialis  opum  fcpara- 
viSmm^oVkbeio  tio  coniugium  dirimit  abfquc  thori  loluttonc.  Dc  quo  Nos  alibi.  Sic 
nupta.  Virginia,  Romse,  patritia  cum  clTct,  pcr  nuptias  fa&a  cft  plcbcia 

,   indifcriminatim,camquc  matronarum  chorus  facris  pudicitiar  pa- 

Qu.trum  vaUHt  do-     .  .    r  'i«  •  i.*  •••  j         li  1       l_         j   r  c 

mtnofoiuunt.»-  au  cntiauummouit.Liuij.io.Scd & tbidcm clicntcs clocabant  dcluo  h- 
tiS^tanlum  liaspatronorum.fc  hosadco ,  ipforumvc  filios  abhoftccaptiuos  rc- 
Jfubditisfuisinfe-  dimcbant.Au&orc  Dionyfio ,  antiquit.  Roman.  Lib.i.  Quo  vcr- 

rionbnj  poiiunc  exi-  i  11 

gerei.ijo.Andeg.  gunt  ctiam  libcrtorum  in  patronos  donaac  muncra,qucis  mrciu- 
randoobligatos  lllosait  Vlpianus.l.^.^.  ruraflc*.  Dcopctislibcrr. 
EtVcnuleiusLC.ini.  vlt.*.  Dc  libcr.caufa.   Vt  crgo  rernrcpctam 

in 
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innoftr_?Ciuit_tis  Iurc  cxplanando  qua:fitum  fuit,  ancxtanccno- 
bilis  pacroni  filio  vcl  anmctilo  quidcm  „J&lia  ranquamprimogcni- 
taidotari  dcbcretfubdicorumimpendiis.  Dubitandiargumcntum  4*,a*jhmm: 
crac,quod  maris  filij  fupcrucntus  nliam  cxcludat  iurc  primiacniorum 
§.z_6.Andcg.ConfuccQuoniamvcr6  Mos  noftcr,qui  Dominicnm 
priftationcm  gcminari  iubct  in  gratiam  primigcniar ,  fpcctat  tanciim 
dotis  caulamfilisipfius.ncccflariiqucfauorcmmarrimonijjprobabi- 
liuscft,  marisconcurfu  primogcniti  Conftitutioncm  patnam  non 
ceffare:fcddocacanacu  maxima>  iuniorcsfiliascodcm  priuilegioncu-  in«orhirjm,busvt 
tiquamvti.  Oncrofiorquippccft harc,odiofaqucfcruilisinttibutio  mfrion;r,«fointcl- 

•  *  J       J    ..•         r  ^i-  __  1'CicurlcIQmrte  pri- 

nis rcpctitio cx cadcm  dotis  caula.Quam  nfclus oppugnat Tiraqucl-  ■»h-*wfej. cum 
lus,Quift.7o.TracT:at.Primigcn.  VnacUra  Chaflcnco,in  Burgun. 
Conuicc.  Tic.i.  j.4.  Exin  vcccrc  Armcniaci  Comitis  Tranfadionc  SSSfeESff^- 
cum  >£dilibus  Ruthcnis  fubditis,cauta  fuic illi  popularis, cxtra  ordi-  «"^.eaiumvicnus 

11     •  1  •  .    .      r    \    .  iterandum  1  Boucs. 

ncm, sns collacio  in  redcmprioncm  capnui  Domini , auc  gnaca?  nu-  ifeoc.rerinbot«.D* 
ptias  xracc  grandioris.  Auchcncico  Inftrumcnco  an.tj.j.  quod  in  verb  fiehif 
Alenconio  Charcario  vificur.  Acquc  vc  Principiscxcmplum  fcrcfe-  ^«««Hum  Tjtu- 

<_         /~\  i  •    j  n  _*  "  ■    Inrum  Alenconiz 

ctacur  Urbis,dccrccaeitanciquitus,indocem  Rcgixvnius  maiorisfi-  Prindp«F»mHi_> 
liz ; pccuniaria cributio  Ordinibus  Pop. S.  Confulto in  pcruigiliis  fa-  mJ^tfik 
eix  Purificationisan.ii^o.Cuius  ccnoremlibuic  hisactexerc  C/«i- d*»««-'"r;'m 


...  _••»/-»  r    gmt  tncr,  r.i  f  jtv 

bus  Biturias  contradtcentibus  foluere  auxiiiwn  domino  Reri  pro  n.ilitia  pri  -  s,:'"  :r-  "*:" ■»  «■ 
mogmttt /ut ,  ejr^ro  nurtMgio  primogentt*  fu* ,  eSr  dicentibusfe  non  teneri  ud 
hocfer  Cbartam  rcgiam ,  f^r  /vr  /ow^kot  V/«wk  ctar/a-  ^racipttc  Vcr-  Attfon  toWtamS- 

//&,/*-  7«*  Vo/r^nr  /_■  tuerifuper  boc,  ftaraltacrant,  Vtdclicet  de  rcl-  t  ^ndelolI-,u- 
/4,  talia ,  botagio  ,  cy  culcitrorum  exaftionc  funtmmunes.   Didlum  /«/> 
/vr  iHSyQuodtcwnturadprad.  Auxihum  facicndum.  r_r  pro  _»x/7/o  /o/«f«t  ?idu?  *-ort' 

/     »•    J         •;;  1 1      i-  \      •    •  i.  »        '  fUetudmarasKuea- 

Vtceauas  mtlltlibras  iuronen.  Cum  igitur  talis  fubfidij  a  Domino  «*q«*m  redegifset 
cxigcndiingruct  neccflicas,  praxonio  moncbuntur  fubdici  Andcga-  I^SubSt 
ucnfcs,vcquo dic iufta Dominica  pcndi aflblcnt, codcm  duplicia  cx-  ^p^vK"5 
oluanrur.  Pannonibusquoqucdcco  proditumcftlus  Confuctudina-  Au_ri«an.ifii.«_. 

_,  *      *  r  7  ra  loha.SabuciCon- 

m/W.    KVSTICVS  AD  PRIMITIAS  ,    ET   NVPTIAS  SVBSI-  fihniSf Hilloriogra* 

divm  tollerabile  pr£stat.  Ex  trlpartito  Opcrc  Con-  pSiarttd°i? hU 
fucrudinum  RcgniHungarici,quaspoftannos.j6o.ncglcdasfcdul6 
digcflcrunc  Vvcrbcvvczius,  &  Balbus  prxpoficus,aNobis?.cicaci.  SiS^.v 
Gallica  auccm  vctuftas,Iano  rcgc  in  Angha  capciuo ,  rcccnfuic  Andc-  ff^ZTtl^L 
gaua;Nobilicacisfcricm:cuifigillacim  indictaficrcinummarix  colla-  p*ri*r*t~o"ult- 
ciomPnncipisrcdcmptioncm.Ex  AdlisNannctcnfiura  Ratiocinio-  txtr^aMickmM 
rum,Idibus  Oct.obris.an.u6o.  t^HXT% 

t.     Q_vod  h  lftud  nummaria;  pcnfitationis  onus  dctrcctcnt  fubdi- 

ti,dominus  vrUitcr cxpcriccurinccrdic^o  Vti  poflidctis  vWum  Can  Da0  rV^  p?,h" 
Qucrclam.Ucclcdt.  rcrlimilcm  cnim  poflcflioncm  Allobroeicus  ^y  oicMt  Anpi 

.  ScnatusadiudicauitIohanni,Camcr_rAllobroguMarehioni,  aducr-  fj^S.Xf" 
fus  Vicanos  de la  Croix.Kotbcrens.Prefles,  Verneys^ Eftablc.  Hi  nam- 

quciudiciodamnatifunt,pccuniasdominoconmbucre,quafi  dota- 

#-  L  iij 
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IcsBcatricis  primigenia?  fororis^&Philibcrtflrgradiorisfilia-Marchio 
»***tm  nisactoris.Bino  Camcrinorum  Patrum  decrcto,quod  lcsi  multotics* 
GrHtMXM,t±pbi,krt$  rridic  Kalend.bcptcmbr.an.  1580.  tc  quinto  Iduum  Iumarum  an. 
^m^f^^dl'sur  »58i.Planc  Sicultslcgibus  Dominica  indi&io  valct,in  fingularum  do- 
uTm^J*?^"^  tcmpatronifiliarum.Ca^larcaFridcricirandioncNcapoliL  Dc  adiu- 
tmpmUftpiqm  toriiscxigendisab  homimbus.  Vbi  Affli&us.  Num.13.  lisadplicarur 
MtUrtt  marijftt  det fil-  Bocri)  traCtatus  in  Dccif.  Burdigalefi.iji.Vcrumad  fpurias^nothafvi 
l*uc7»myTt*.£p[yt"r  fihas  non  trahuntur  municipalcsConititutioncsprardidtc^quardciu- 
UMty^krmfad*^  ftiS  foium libcris  ftri&im inrcllip-unrur.  AfflicCtus  vbi?. Num.ii.u. 

fltrmi  pjurchAcun  fin,  •        <**       •        r     •  1  • 

u^MtUftdtf^tntnt  Nccca  in partc  Boerioaflcntior^cribcnti, nummorum  exadtionem 
/Smi.,  Dominicamin  nothisp<^nde,aclcgitimisfiliabusproccderc  Franci- 

co  Vfu.In  Burdigalcn.Quarft.i17.Num. 19  Imo  nccopinor,  pctcndi 
ScomSJjJwS  -ubfidij  filia?  ius  cftc  patronz.cui  locuplcx  dotalc  pracdiu honeftc  fuf- 
ictm  iic  i.braru  »e-  ficiatrEtfi  in  diucrfam  opinioncm  propcnfnisfcratut  Bocrius,  Dccif. 

did  t  Arnlegau»  vr-  .  ,        ,  ,l  1    /  1  j-  «•     ■•      •        •  . 

bUciuibujTaiiiiam  1  jo.Atque haud tcmcrc augcnda  lubditorum  vcctigalia,  mnuitLcx 
nio  suoqi? «  lurtmianca  pcnul.  Dc  Agricol.  &  ccnfir.  Lib.  xj.Cod.  In  Vcr.ali- 
f/K.lf^Jurin  Q,uam  innouarioncm,vel  violcntiam  cisinfcrre.Cap.ProhibcmusDc 
scnntiiAnaegauen.  ccnfib.Spccular.in  i.  Nunc  vidcndum  Tit.Dcccnfib.Bald.ad  Cap.  i. 

Qualit.vafall.iurar.dcb.fidclitat  In  Fcudis.Aliud  tamcn  ccnfcndiidc 

lib  )  Tit  4  Art.7. 


«  j.1'0.  .  '7'  filia  vnica,nondumha:rcdc,quampatcrnuptuicollocatumvclit.Huic 
soii  Habirjtom  cn'm  pccuniariam  filiar dotcm  adfignanri.cquum  cftfubucniri.cita.f. 
Terrarumdomania-  ii8.Andce.C6iuct.Mattin.Laude.in Cap  l.An  apud  iudic.  vcldom. 

lium  ReilH.detUrri     r       I  /?  *  t>  I  T  1  i  r 

t<t*rrtbH*b:tikrtrt*u  hudiqu^lt.tcrmin.  Acomninoin  Domimcis  hilcciunbus  dilpicicn. 
%Jto.-  *  davcrba  Conltitutioniscuiufquc  ProuinciahsiA  quibusncrranfucr- 
its  Titinmi  iu  ^fum  quidcmvngucmcft  dtflcclcndum.  Vt  Mattharus  tradit,Ncapo- 
cisfi&mim, d» s»-  lit.C6ftitut.Lib «3.Rubr.i7.Rcliqua dc co  pcruoluc,  Doman h  Fran- 
^!f>.Lrw«r'  cici  Lib.j.Princcpsvtiquc,  infuosduntaxat,FtlcaliiqucParrimonij 
^™L£}™tuu  ciucs,iurc  prxditus fcrtur  nummoru indictiuo  cx caufis  fuprafcriptis. 
*bt*d<r„dufiudtR*y.  vtj prifco Curie^  Arcfto dccifum  fuit an.  1334.  damnatiquc  iam  antea 
..  »  Regiatum.  4.Caftcllaniarumincolar,collatitio  «redcfungi  in  Equc- 

Inqnefteeitp-dir*8c       O  ■»"•••"*  •  •    t-»  r>    i  ' 

determinarxin  Par-  ltrcm  Philippi  dignitatcm,Rcgi j  pnmogcniti.  Dccrcto  Varlamentari 
^m.Pentecoflcsan.  2n.\ijo .quiimLudouicusDiue  memoria?,Gallica  Sccptra  modcrarc- 
tur.Porro  quoad infcriorcs Dynaftasattinet,  qui aducntitium  fimilc 
T^StSwmlm  tributufibiarrogcntin(ubditos,inucndus  clf  cuiufquc  Ritus  Mu- 
s.  chaumontis  m  nicipti:6\:  dcficietc co,pcculiaris vfusantiquiorDominici territorj  in- 

Forefio  Comirata  %  '  _  ,  ,         tft  r  *  •  r 

cumiubdtis  Die  ».  tcr ciusToparcham,& popularcs.lraltatucnte  Cunahracica,  proro 
Jfh^u,mU,%J^.  ftofacra*  Pcntecoftesan.it73.inhancfentcntiam.  Citm  aiudtciofaclo 
T»u,»Hi,m,d»jdtmt  coram  BailliuoA\ucrnie'm  caufa  qua  \etebaturinterhominesMontisferradi  ex 
\i>vt,tA.itm,rrrt)  \na parte.ey  dominum  Ludou  de Belloioco milite  ,  cxaltcra,occafione  j4uxiluy 
mirdiUthtHMimt    auodnemmilespetebat  ad.homtmbus pro  tttnerejuo  tranjmarmo ,  adnos,ad. 

hyd/uVfHm  f"  b<*tum efl pro d. Milite ^uam pro d. hommibut , Pronuntiatum fnit ^ferms ,lu- 
dtcium prttd.  iufte  <y  rite prolatum,  O*  iffum  executioni  dckta  fore  demandan- 
dum. 
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I  m  6  &  quidam  co  adducfri  funt,vt  crcdant  inopcm  patronum  a  Denurrietidopaa- 
clicntc  alendumrLiberti  inftar,qui  cgcnti  patrono  fuggcrcrc  alimcn-  EJ^jJj^JJ J 
ta tcncbatur.Dc quibus,Commodi  Impcrat.Conftitutio  cxtat  alvio-  fterfitvfu* «  obfc*. 
dcftino  rclata,1.6.§.i.T.  Dc libcr.agnofc.  In  Vcrf.aut  ctiam  paupcrta-  ua  '* 
tc,vclcorporisvalctudinclaborantcs  reli&os,&c.AcRoma!cquidcm 
dcalimcntispatronifolcbatarbiccrdari,arbitraturus,quantumforec 
in  facultatibus,vt  proindc  polTct  alimcnra  modcrari:qua?  tandiu  prae- 
ftarcnt  ur,quandiu  hbcrto  fupcrcflct,  patrono  decifct.l.  fi  quis  a  libe- 
ris.$.  vtrum autcm  tantum  patroni alendi  iinr, an  etiam  patronorum 
libcri.Etin$.dcalimcntis.*.Dclibcr.aghofccn.Srcuti,ccontrari6,lcx 
^liaScntiapatrohisoperasadimcbat,ha?reditaremquc  libcrtorum, 
quos  illi  cgcnos  minime  cducarent.  1.  (i  patronus  non  alucrit.  tr.  Dc 
bon.libcrr.Confimilc  pietatis  munusinpaupcres*  Templorum  pa-  pjtific,amba(*u,. 
tronosmandatumcft  bcncficiaria?  ipforum  Ecclefia?.  Vtin  Decrcta  cunque  fideiiu  pio- 

_        ...  ,  r  .  .  *.       _  ,r.      ,.        .    .  _       pria  deuotione  dc 

Pontihcum  rclatum  ruit,  &  Clemcnris.j.  Rclcnpro  connnctur.  Cap.  facuitatibus  fuisaii- 
Nobis,in  fi.  Dc  Iur.  patron.  Idcm,Turonic- Synodi Cap.  jr.  Archy-  Kr^nf^fifoSiVff.11" 
diac.  in  Can.  fi  plurcs.  it.  Qusfflr.  7.  Indc fic  fcudaHbus  parronis  cro-  SrJS^inMS 
randaaclicntcalimonia,Bartoli  iudicio  in  cita.k  6.«.  1.  D.dclibcr.  abeadem  Eccicfia 

°        t~  — .   n  \  n  j       r_       i  .....  funragiurn  vitx  tem- 

agnolc.  Poft  Vilhclmum  Durandum  Speculat.qui  vanis  vtnnqucar-  pom»fu  pereipiaai. 

gumcntis  rcm  cxagitat,  in  f.  i.  Vcrf.  f-d  nunquid  dominus.  Tit.  Qui 

hl.fi  nt  lcgit.Ita  dccurioni  facultatibusHpfo  alimcnta  dcccrni  permif". 

fum  cft:  maximc  fi  ob  munificcntiam  irf  Patriam  exhaufcrit  patrimo- 

nium.  Auctorc  Hermogcniano,  1. 8.* .  Dc  Dccurion.  Forcniis  autem 

vfus  Gallia!  cdocuit,  ncc  diftriclc  enutricndum  inopcm  dominum 

fcudi,nccciusisalicnumacltcnte(olucndum,autliocnomincfatif- 

dato  cauendum.  ExccptOjfiWicnsfuifTctincaufa,  cur  patronusad 

inopiam  dilabcrctur.  5.  licct  vafallus.  Si  dc  fcud.  defun&i  contcnt.  fic 

int.domin.&agnar.vafall.  In  Fcud.  Bald.  ad  l.i.l.  ftd  fcimus  Cod.  Dc 

Latina  libcrt.tollcn.  Aluarot.  &  Pra-pof.  in  cit  $.li<fct  l.j.  §.  filium  prd 

patrccuratorcRcipub.creatofatifdarc  cogi  non  oportct.D.dcadmi- 

niftr.rcr.adciuit.pcrtincn.l.^.j.fimatcr.^.  Dclibcr.agnofc.  Vcrf.Pa- 

rcns.QuibusapprimccongruitBoerij  Dccifio  B.urdigalcn.  iz8.  cum 

Zafij  dt&atis  in  Epitomc  Fcudor.Parrc  7. 

Interdvm  tamcn  itc  conftitutum  cft  feudalc  bcneficium,vt  °fiHitrr*+ 
cius  poflciTorcm  prodomino  obfidcm  fc&:  vadcm  pnrftarc  opor-  1 
tcat.  Hunc  I.  Buteletiusin  Summa  Rurali  vocat  yHvmmcdcTlciurc.  inuadiabant.infii 
Qualcs  fc  Franci  magnatcs  pro  Iano  Rcgc  obfidcs  dcdcrc.a  Britannis  ^ltffii££™ 
aciccapto.Ex Fccdcrcidoan.n6o.dcquo FrolTartcs  hiftoricus ,  Vo-  {"rdiouidam.  vfque 

•  L.  i  r  i  •  dumplcnamcompo- 

lum. i.Cap.n  j. Vndc  ctiam  obhdcs  captiuorum  loco  habcntut Diuo  fitjo-em adimpic- 
Commodo  Imp.  Vtait  Mattianusl. 31. *. Dciur.fifc. Talcs ctiam arri  Tic^cierciMiibw» 
alicno  acccdunt  obfides,dc  quibus  Epiftola  Dccrctalis.9.  Dc  Iurciur.  hb-'-L'&Lomb**- 
Vniucrfim  planc  Siculiclicntes benchcio  mulctantur,qui  pctcntibus  Ncapoii,  vafaihis 
patronis  ne£cnt  intcrccflionis  officiunvfcu  fidciuftbriar  oblieationis.  ^P*1?*  p**"*»* 

vt         i-  n-  t       1  ...  _  .  , °  .  .  nisfeudiprodomw© 

Ncapohtana Conltitut.  cdita  ab  Rogcrio  Sicihar  Rcgc  Fndcnci  Au-  ndciubcrctcncrw. 
guftiauo,cuitituluspracfcribitur,Dr fidciufione  Dominoruma  Vafallis, 

L  iiij 
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Lib.3.Conftirut.Ncapolit.  Quod  ramcn  hacmodcrationeaccipien- 
dum  c ft  i  nc  protiniis  cliens  fcudo  exuatur,  quia  fidc fua  clTe  iuberc  in 
parroni  grariam  rccufanr :  nifi  dc  co  publicc  fucrit inrcrpcllarus.  Prae- 
di&aConlrirut.invcr.  Pubhccrcquifirus.  In  Ncuftriaporro,  bench- 
v_f-Uusd«bet?wj*r  ciani  tencntur,  fponforum  officium  rcdtis  Dominisaccommodarc, 

kfantmr.ftmrdtltmrtt  )  »  r  -  ■  » 

fantmft,  i b  r»«<".  pro modulo dcbm vcdhgalis vnius  Anm.-ad pigncratas nempe patro- 
'JZefJ^Zt. '  norum  rcs  mobilcshberandas.Norman.Lcgis  S.ioj.ArcJtius  vcroAr- 
morici  fubditi  iubcnrur,  Dominicx  obligarioni  acccderc ,  cuius  crgo 
comprchcnfus  iam  dominus  vincuhlquc  diftriftusfit:  Hoc  ita,modo 
caucat  ipfc  protinus , indcmncs  fe cxpromiflbrcs  lllos  (cruaturum.  $. 
Sj.Brironic.Morum. 

vaBdtmeifani.BMd*  I  vst  i  s  quoque  Dominicis  adfcribitur  B  annv  M,fcu  meiTorium, 
fcu  vindcmiatorium :  lllud  hodic  ranus,ac  tota  fcrme  Galiia  anriqua- 
tum.Dceo  nominarim  in  Vcromanduis,&:  Ambianisiublaro,  vi- 
funrur  prifca  monumenra  Scnarus  Parificn.  hoc  vulgarudiorilmo 
Anmllation  de  certain  Ban  autcmps  demotffons  es  Pays  dc  Vcrmand^ts ,  &* 

ExjUgirtroCuri*.  </' '  Amiens parlc  Roy Pbtltppe fils dt 'faincl  Louys  In  Codicc  Kcgeltoruin 
Curixficinfcripro,  Ordtnationcs  anttqua.  Quod  autcm  vociranr  vin- 
dcmiarorium Bannumtyzti\o  Morc  admirrirur, quarcnus  vcrcri  vrc n- 

a  a  c  fuetat  ^um  poftciTionc  comprobarumiir.  $.  185.  Ira,  vrcxercerieuam  po£ 

itpcumstnitiurneft!  fit  ,ab  diuturno vfu , in fubditosaliis  lurcfoli,  Agrariiquc  vectigalis. 

*»,dtvt»dM»i«.&t.  sicuriEcclcfiafticus ,contra, ac Nobilitatis  Ordo ,  qui  tali  vindcmiar 
Banno  fubiicitur,  vclut  przdiario  muncn  &  parrimoniali ,  cius  immu- 
niratcmfibiqua:ritdiutina  hbetrarispoflclhonc  :  ($.  1S6.)  Etfi  talis 

lcgii  Andcg.$  i» (.  Banni  Lcx  intcrpretanda  vidcatur  lccunfJiim  Kubncam,  cui  inrcxitur, 

kyt.  funt  fubTit.  rjc luridicis, fuperiorifquc  Dominii  Noris.  I.  Impcrarorcs.  v.  Dc  in 

Dtlmfm  utu  dtt  crtmti,  ,  i      i     r  1  n  i 

&dt3»mtndtt.prtgiti.  diemaddict.  Quadctheli  Moris  patrij,dclatacftad  Scnatumhs  ap- 
{^r^^^.cv  pellatoriaaSalmurenfi  Andiutn  Magtftratu  .-Qundgcnus  Banni  an- 
SESSC^  tiquo ponrcnrori,inalreriusfubdirum,adiudicauit.ann.  1603. Longo 
**»■  itcmvfucapitur^<w«4r/ftwiusvindcmiarinDominicotorculari  prc- 

,  .  ,  mcnda%paraturqucAndcnfibusfeudorumdominis,nonautcm  Itara 

»mnnmlittdefrtf,ttr.&  t  *        _  ......  .    c.  __.    _  , 

frtfnir  b*nn*' ftmr  it,  acpcrpctua  Lcgc  noltti  M unicipi) .  V t  patct  ciuldem  Lcg.T11.DcIn- 
*mt&    mnrtt.     fofa  \ uridicis,pra:fcrti'm quc.§ .3  1  ln  Ccnomaniavcro,frcquenspro- 
confuct.  AndcR.  %.  -criprorumTorcularium  vfus,quorum  rarionc  Dominicum  vigct  In- 
1  t.wcbrrtfmrmtt,.  tejdiftujn.  [ftud  vcmacule  appcllanr ,  Bannaltte  de  preffoiry  ey  prcfloi- 
ragcdesVms.  Artic  31.31. Aftfummain  Curiadifccptatum  mcmini,fub- 
ditusnecnc  vindemiator  dirccto  vcherc  tcncatur  inpubhcum  Tor- 
cularvindcmiam.Hiccnim  occlamabatjZfcn/wraw  ciufmodi  fcrui- 
tutcm  ita  fcmper  vfurpari  folita,  vt  liberum  cuiquc  forct,  vindcmiam 
ante  omnia  in  priuaras  V 1 1 1  x  fuae  ccllulas  deferrc,  ifthic  vinariis  in  do- 
liis  prcmcndam, exindequc  conuehcre  in  publicum  rorcular  Vicipa- 
tocuratcnei  Senef-  gani.  Eaproprcr  rcgium  Caftridulcrij  Ccnomania.  Iuridicum  pcrpc- 
s™'£™hm?hZldn**  ram  iudicaiTc ,  qui  dc  tali  poiTcflionc  tcftibus  probanda  inrcrlocurus, 
imtr.mdimpUfrtmfitu  domino  interim  addixiflct  vindicias.  Nam  lonexua  temporis  prac- 

mm  (tttntnr ,  ftndtntU  -  ©  ,  V  n 

ftmtti  rtiiUmmftrmtr.  Icriptionc  mctimur  mra  ieruitutum  ilrarum.  1.  vcnditor.  §.  u  conlrat. 

D.com- 
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D.commun.  prxd.  l.fi  quis diururno  D.  ft feruit.  vindic.  1.  hociurc.  §. 

du  £tus  aqua?.*.De  aqua  quotid.Enimvero  dominus,concra,  nircba- 

turconccxtuLcgis  Ccnomanae.  §.$o.In  vcr. preffouerer laVendange de 

dc  leursVtgnes  atuht preffouer.  Quibus  cx  vcrbis  colligebar,racemum  vitc 

recens  cxcifum,quo  vindcmia  fignificatur,  afpottari  dcbcrc  in  torcu- 

lar  Dominicum,  non  in  domcltica  fingulorum  dolia  fubditorum. 

Quippcquum  vindemia.dcqualpcciatim  patrius  Mos,fruc~tusfitip- 

fc ,  reditufquc  vincarum.  1.  qui  pcndcnrcm  vindcmiam.    De  action. 

cmpt.  Hinc  confcquitur ,  poiTeflidftCfh  fcriptae  Lcgi  contrariam,mi-  Pa.iamctarc  itut- 

nimcinludiciisrccipicndam.QuibusriteaccommodanturprifcaSc-  JjSf*7**?*1- * 

natusdccrctaann.116t5.fic7.Idus  Septcmbr.  1388.  pro  Bcllouacorum 

Pontificc,in  ccenobitas  <fc2?ow,  quorum  rcic&a  pofTeflio  cft  vina- 

riardecuma:  pcndcndar  de  freffordgio  abfyue folutione  firo  meragutta,  de 

meraguttateypToprefforagiOydepre/Joragio.  Vtcumloh.  Gallopopula- 

ritcrloquar,inQua:ft.  134.  Argum.Cap.  Dudum  Dcdecim. Cap.  ad 

dccimas  Dc  rcftit.  Ipoliat.  In  6.  Auditd  prouocaf  ionis  caufa ,  intcrfati 

funt Lvtetiani  patrbs, tcftimoniis  inquircndum dc vulgari  pJS^^JL* 

Ccnomanorura  vfu, alba nccnc Yina, dc quibus  ccrtamcn  erar,in  do- 

c  M  r         tul        I"  •    -L.*  tnMltTritmiitCtmr- 

liiscondiprcmiqucfolcant  aliquantilpcr.  Namlimibi  non  prcmc- 
rcnturcxmorc,rruftraIudcxihfcriofallcgataepoiTcflionisfidcmflbi  t^luti^m'St4. 
ficri dccreuiiTct.  Arcfto cx tcmporc prolato.7. Iduum  Quintilium an.  ^J™"^"?* 
H84.  Inforcnfi  Voluminc  eaufarum  Pi&aucnfium, quum  Lamvus  m~jam*ut 
pro  appellantc  dixiflct ,  Chauuchnus,  cdiucrso,  pro  Antiltita  monia-  w. 
liumCurtimontis,Conucntus  monaftici,  in  Vallcdulcria.Alia pro- 
fcriptorum  Torcularium  iura Dominica  vidc  fupra  Lib.i.  L  e  g.  A  n- 
d  e  g  a  v  E  n.  Cap.  17.  aftic.  4. 5.6.  Ibidcm  Nos  accuratius  dc  publica 
Mola  frumcntana,  cuius  quidcm  fcruitutc  cxeptos  nonnullos  oftcn- 
dimusjiuxta.^o.&^iAndeg.Leg.Scd  hocitaobitcnntelIigc,vtim-  *> i*»mcr,„tuy 
muncs hhiufmodi,lua: duntaxar  in familia*,medicorumvealimoniam  ITJtZTIfLiuy.i^ 
frumcnta conterat  in  priuara  ac domcftica  mola,non  vt  publice Mo*  t^fi-n»»^*^- 
)x  fubditos  in  fuam  furtim  alliciant.  Sicuti  praelare  cxccrptum  volui*  *« 
turin antiquiflimo  Curiat Rcgcfto,  O  L 1 M  di&o.Fol.  17.  Nupcr  iti- 
demScnatus,Dominica*  mola;inccrdi&umprudchter  tempcrauitfa* 
uorclibcrtatis,ncquifrumchtacxtcrniTerritorij  molicum  huc  ad^ 
uchcrent,eotencrcntur  Intcrdidco,hevepubltcipiftorcs,  quiin  alic^  dlett.scpka11.1j*). 
num  vcnalcforum  paneshiosdcfcrrc  confucuennr.InfighiCnfi^cJc- 
crcto  14.Kal.Odob.ann.  i«6i.fccundum  Vicanos  Gonnefii  Parifidi. 

1        r  i  /r»i  ,    A  .    •  ■  rtynnxdeCinntjjt. 

rum  pagi,aducrfus  Carol.  Grafrardum ,  conductorcm  cius  Molarum 
Vici  rcgiarum. 

ExisTlTqnoqucvinartumB4«n«w,fubdifisprohibitorium vch- 
undt  mmucatimviniintra  46.dics,  quibus  Dominicum  Vcnunde-  ^,, /„,,-.,■„„„«,•. 
tur.§.  184.18  5.  Andcgaucn.  319.  MarchiafMc,  Cortfuct.In  vcr.  Droiclde  c^fuet.ait.  ii^.in 
Bandie.  Scd  qucmadmodum  prarrogatiua  iftharc  non  aliis  dcfcrtnr 
apud  Andcs,  quam  Caftcllffnis  magnatibus:  Ita  duriuTculum  fit,om- 
ntbus  tanci  incohsTcrritonj,  Vicanifque  intcrdici  libwo  vini  fui  con- 
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L,to*d*fiiv»».&  mcrcio.Dixcrinccnimifti,pominicoinccrdiao  tcnerieosduntaxar, 
*„„4_,._  «_ quj Caftdlario dynafts. purc  fubiiciantur: Vrpotc  habitatorcsDrima- 

fturi,r>»rtfi»M*nA\ini  J  .        '      _      *  rfii  f 

luriiaiaionts  »erius.  nj  Caftcllania:  Vici  lcu  Comopous,  vcl  Caftcllani  proximc  bcncfi- 
quamfcudiiura.     cllT\os .  js]qn  vcro  aliorum  Caftcllania:  Pagorum  colonos ,  cjui infc- 

rioribusCaftcllanodominisfubfint.Argum.cita.§.i84.Nampcruul^ 
gatum  cft,clicntis  mci  clicntcm  roihi  fcruirc  non  cogi.Bart.in  l.fi.fini- 
ra.§.fi  dc  vcdtigalibus.7r.Dc  damn.infcc.Cap.i  $.foldara  Tir.Quis  di- 

cat.Dux^MarcniOjVclCom.Econtrajallcgabicur.ZJ^fjnihuiusaudto- 
titaccmCaftcllariistoparchis  ncquicquam  acccribui,  vcluc  cximiam 

fingularemque,nifiinomnesciusRegiuncularparces  difriindacur.Vc 
enimdcmus  ,locorum  incolas  dominis  parcrc  Caftcllario  fubdicts. 
vniucrficcrrelurcdicundoCaftcllanumagnofcucfupcriorcm.  Nam 
a?m_3e?ulppfd£  &  a  PrincipcconcclTa  Arcc,vcl  Oppido,c6ccditurmcrum.impcnum 
I_!iTeiiUin«do!!_  (* 4uo  pwdifta _?«wrf pcndcnt}  in mcdiis Caftcllari*  dicionis  finibus 
tioneiurifdiftio.qua  cxcrccndum.  Bald.  ad  l.vlt.T.Dc  Conftit.  Princ.  Bart.adl.fiquando 

ibidem  Prxfides.aut         ,  T    L/^JiJ  r»  ■    ^      r,      *  #• 

eorumlegariinrora  Dc  DOn.VacanC.  LlD.lO.Cod.  L  UdoUlCUS  Roman.  in  Confll.  444.  Etfi 

^\V^»^h  cnim  Rcgii donationi  Arcis,vcl  Oppidi non  ccdac  lurifdiaio,qux a 
©^"iTiLwTomT5  Rcgia,Ducalivcdigniracccmanaric,fcu  qux  Principi,Ducivcin  Op- 
Soppidanos.vei  pido  compqtac ,  calium  intuicu  Dignicacum.  Quocicscamen  Caftro. 

clientes  ratinneloci  1    .„        \  n?       J  "  11       -n  •  1      —  .  . 

«erccxc  c.fuetunt.  vcl  Oppido  nexa  cltluridica  poccltas ,  llludquc  cmancipacurabali- 
quo,donati  nominc,aut  vcnditi ,  proprius  cft ,  Iurifdichoncm ,  vt  rci 
JS^tSS  Bri**  conncxam ,  fubfcqui,  &  ad  cmptorcm  fundi  cranfirc.  Bart.  in  l.intcc 
rannixJegiturpriui  cos.-.Deacquir.  rcr. domin.  Vbi  paucis difcrimcn  inccrfcnc  Iurifdi- 

legiarium  1US  Rcgl-    _  .        .  *       />  1        .         *  wmmmwmwm* 

naido*.  Btaumw»  £rionis,qu_-  pcrlonar ,  &  alccnus ,  qux  loco  adhrcrcac.  Quamdiftin- 

ConcctTum  dt  vtndrt  I    __•        iLf  il  r-  1  . 

&fm, vtndrtvutuy  -tioncm  parircr  amplcdhcur  loh.  Longouallius,in  Lxplicac.l.  Impc- 
ttljl^Zt] rium ^.Dc lurifdid.omn.iudic.Parrc  4. Cum igicur domimca  Barrna 
fn.fatkufvnni*™.  fcuintcrdic>a>fincIurifdi«_tionispociusinfignia.quamfcudalis,Bcnc- 
•»^  uici4.iuJ.an.  ncij:Mulro  raagis  vinanum  cciam_3<»»«w,quodCaftcllanisdroccri- 
bus  folis  Andium  Lcgc  pcrmiffum  cft.  Vndcfcquicur,  iftud  intra 
CaftcllaniacfcptaomniacxcquiCaftcllano  liccrc.  Ac  proptcrcaCc- 
nomanaeLcgis  paraphraftcs  Rouilleus  tcftatur,  cauponcs  Frcfhayi 
•**».*_.__  Bcllomontanorum oppiduli viccnasacrislibcllasannuaslolucre con- 
T»mlTu%'*tt.  fuclTcDominicoQuxftori  Bcllomoncani  Procomicacus,  (cuiPrcf- 
nayum rcfpondcr,)  vconcrccximancurvinarij  B«w»idominici.  in  §. 
a.oi.Quodfi liquido paccrcc anciqua co iurc frucndi  formula  &  mo- 
dus,nccCaftcllariosdynaftas  illo  vci  folicos ,  nifi  in  principisviciCa- 
flellaniz  habitatorcs,  improbc  poftularccur3  alios  BaNnariaobftrirwi 
icruicucc,qu_c  naciuam  commcrciorum  libcrcaccm  infringcret,cucrM 
sententia  Re^ue-  tcrct.  Lcgiturcertc  in  Alcnconio  folcnniTabulario  Scntcncia,olim 
iiSiSS  <*i£a  fccundum  Alcnconiam  Hcroidcnvnfrbdiros  Frcfnaij  oppida- 
tiS^/Zitm  no*»^c  Inccrditto  vcndundi4?idcm  minucacim  vipi  ac  figillitinjL 
iMvMfr*tu,iV,fi*A  QuamConlcripriCuricSemenpianuul^ 

FrtfimyUVifctmtt,  ,-   1  .  '         1  '  '  ''  ' J  »\  «.»■>•..    ^   *  .  ■        £>  » 

B«r__taexInueot_-  i4.--.al.lUniasan.i5O7.-  ]  '     '      r      ,  j_f»D  !  ??  i 

mdS&a,D9'  -   v"Di. flocanda obiccr vinarij Banm diftindio -kgainy.Qmcnim. 

Caftcllana:  dignicacis  cuulojiJludobriAcntiiis  minirncncccflariacft 

vincarum 
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vincarum  polTciTio,exquibus  profcctitium vinum  diucndanttcm^ 

porc  promulgati  j5d»»i.  VtRouillcus,Ccnomana:  Lcgis  fcholiogra"  ' 

plius,colligit,abcommuni  ordinarioque  Municipum  vfu ,  fcriptar 

Confuctud.intcrprctc.ln$.zoi.cuiusclaufulxplurimumconfcrunc 

ad fimilcm  Andium  Morcm  cxplanandum.  At  vcro  qui  vetuftisdun- 

taxat  Pa  ctionum  tabulis ,  longiflimave  pofTcflionc  fibi  vindicant  ta- 

lc  Intcrdi&um  ,hisnonlicet,aducntitium  cxalienis  vitibus,  empti- 

tiumqucvinum  minutatim  diitrahcrc.  Artic.  184.  Andcgaucn.  Mo- 

rum.  lildcmahocjuin  lianm  prarrogatiua  abncgatur:  nc  ca  captiosc  u/  SM.vadrt-vmd* 

abutanturin  pcrnicicm  hbcn  hominum  commcrcij  fauorabihs,  rcf-  *vunm- 

qucAnnonaria::quamoncrarivcxarfquc,Lcges  Quintium  prohi-  An  tot.vtrCitfiUf 

bucrunt. cita. §.102.  Ccnornanae  Conflitut.  Municipalis.Et  Vlpia- 

•1  r^.  J       •        r»      •     J  r^         n-  dt  Uttrdtt  trtu  ,*  fuffirt 

nilcg.  Annonam.T.  Dc  cxtraord.  cnm.  Proinde  ncc,Dynaitisiurc  t^frtmndurMntta. 
prarditis  vinarij  Intcrdi&i ,  permifla  cft  cius  ccflio ,  vcl  locatio  in  cx-  /«^^«'Sii, 
trancum  qucmuis,autpriuatum:NccDominicahuiufmodipotcftas  t""1^"1- 
pcrfona?irrogara,adalias  tranfcriptitionominc  protrahitur,in dif-  veTf-,£tvtnjrenteuft. 
pcndium  popuIarislibcrtatis.PraEd.art.ioi.Arqucomnimodo.fupc-  "«*««*»^«mm«» 
nonbushilccDominis  indccoracltnundinano ,  iordidaquc  vinanj 
ncgotiatio  mcrcimonij:Ex  qua,  gentilitiae  ctiam  Nobilitatis  Infignia  kZ^!SHitddrua 
mcrcatoribusadimuntur.  Iuxta  Cxfarcam  Rubricam ,  Ncgotiatorcs 
nc  militcnt ;  (  Cod.  lib.  12. )  ac  Lconis  Augufti  Rcfcriptum ,  Militcs 
Cod.Dclocar. 

8.     Ad  cxrrcmum  ,  triccna  prarfcriprionc  augcntur  iufta  Dominica. 

Nam  quota  portio  annui  V c&igalis  diutina  poflcflionc  quarritur do-  R*sui"iterquo« 

11  .  01  1  cenfus,aliorumquc 

mino,vltraftatutum  monumcntisccnlualibusmodum.  Mafucriusin  iurium  Domnicoiu 

e  \         r  t--   t-»   1       .  •  L      r-  J  pratfcnbnur.atanto 

§.  kcm  li  tcncmcntanusTit,Dclocat.&  iur.cmpnyt.Sicuti,cxaducr-  fdlicct,non£toto. 
fojfubdititcmporclibcranturrcliquisfolarijDominici,  vclpartcip-  u^norum,Bc!Ibo.r" 
fiusdudumnon foluta.Bartol.adl.MaleagiturCod.Dcprzicript.30.  confu« 5»!!$«^ 
vcl  40.  ann.  Et  in  l.fi  prius  •* .  Dc  aqua  pluu.  arccn.  Mafucr.in Tit.  Dc  fo* pnfcribirur,  jo, 
prarfcript.$.Itcmfifolum  foluitpartcmccnfuspcrjo.annos.  Quin- 
ctiam  Andium  Lcgcobtinctmutuaintcr  patronum  acclicntem  vfu- 
capionon  tantum  vc&igalis  pra?diarii,fcd  &  pridij  lpfius  viciflim» 
§.  17. 104. 439. &  486.Andcg.ConIuct.Ncquchocomnin6  Fcudali-  Confuer.art.io*  ver. 
bus  placitis  aducrfatur.Ponamuscnim,obfcquiapatronodcbitapre.-  SJ£S£j^tl! 
fcriptionc  tcmporisminimetolli  Iurccommuni.cap.Cum  nonliccat. ,0*"- 
Cap.  Adaudicntiam,& Panormit.  vtrobiquc  Dc  Prarfcripr.Nouus  . 

.  j  •    r     i-         1     ^      •     j«-        *         •  ff  ,  hrx.wLtSatntuTdt 

ccrtc  patronus  auditur,  vana  lcclicntcla?  munia  dictitans  cxccnflea Mf*-"ui<t*m rh*"- 

«,      .  r     •      •    c      !•       tr  tr       r     '  mtt,tu*umi  drnBidt 

Maruio  ,  tanquam  icruicntis  rundi  poileflorc  ipatio.  30.  annorum.>/rfM,«««;ff. 
Exquo.fundi  clicnrcla  fit,  rcdumquc  cidcm  partum  Dominium.  ^TJJ^i^TZ'. 
Spcculat.in  $. ».  Vcrf.fccundo  quarritur.Tit.Dc  Fcudis.  Bald.  ad  Cap.  /*"  nbrtfm  ^*h* 
1 .  §.  ii  quis  pcr.  30.  Si  dc  rcudo  dcruncti  contcntio  iit mtcr  domin.  & 
agnat.  vafal.  Gloz.  in  Cap.i.  §.  praucrea De  capitul.  Conradi.  In  Fcu- 
dis.His quoquc cft confcqucns ,  bcneficiarij  prxdij  libcrtatcm a  Do- 
mmo  iulte  vfucapi,  fiilludlongiflimotcmporcquafi  libcrumpoflc-  ■ 
dcrit.-chcntetandiu  rcmfuam  nonrcpctcntc.  Tunccnimvtilccum 
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rcdo  dominium  eonfolidatur.  Bald.&  Prxpof.  in  cita.  §.  fi  quispcr 
$o.  Gul.Cuncusadl.fiquiscmptionisCod.  Dc  pracfcript.  30.VCI4O. 
ann.  Idquc  cx  fadto  difccpcatum  in  Gcrmania  rcFert  Zafius,  intcr  pa- 
tronumilluftrera,quifui  bcncficij  rcmpcrdiu  tcnucrat,&a«matos 
clicnculi,qui  illam  paflus  fucrat  tanto  filcntioafeabdicari.  lnEpi- 
tomcFcudor.  Partc.  6.Hisconcinunt  fcripcaa  Bocrio,in  aurcaDc- 
cif.2.11. 

Vervm  fi  patronus  clicncdarc  pratdium  inuafcric  iurc  fcudi,  ac  9. 
tifurf^»d?f£  Dominica manu occuparic , nullo  ccmporc  fibi pnefcribir.$. 439.  An- 
tn,mf»fft*u:       dcg.Confuct.  Hxc  namque  Dominica  fundi  polTcfllo,  quafi  icruicn- 
a~    a-^.t-*  tis,rcpuenacvfucapioni:cumccscuiqucfuanon  lcruiac.  VcT.diclum 
verf. s,n,nnm,ur*t.  cic, plcniulquc cracrarum a Nobis. Lib.i.  Legvm  Andegaven. 
ttftnvmfsjfvftifU,  Ruriusnonadmiccicurlongxpollcliionis  prancriprio  concraluspu- 
blicumacbonosmorcs.  VtvulcPapinianusl.45.Cum  Pomponijl. 
n»mnpnf*,n.       y  bi  Lcx  inhibct    D  e  Vfucap.  Vcrbi  gratia,  dominus  vc&igalis  fun* 
di  quotannis  pcrccpic  triticci  folarij  modios  binos,iuxca  vas  modialc, 
manfurarumquc  Inftrumcntum  publico  lacius  &  capacius:  quod  lllc 
domi  Inftrumcntum  adferuabat.Quadragcno  dchinc  anno,rcculanc 
fubditifrumcncarium  canoncm,mcnfurailladomcftica,cxolucrc,vc* 
luc  iniqua  &:  adulterina.-eamquc  pofcunc,cx  fupcrioris  1  uridici  archc  - 
typo rcduciadlcgitimum modum.  Mcnfuras  cnim  ,publici iuris cf- 
fc  &  au£coricacis,qua?  nullo  priuacoru vfu,abufuvc  concrario mfringi 
polhc  ,acviolari.  Ob  id  Romz  Pratcxcatus  vrbis  prafe&us  pondcra 
pcrrcgioncs  vniucrfasinftiruic.ciimauidicaci  mulcorum  cxhbidinc 
trucinas  componcncium  occurrincquircc.  Vc  Marcclhnus  lircris  pro- 
didic,lib.i7.Hinc  quoquc  Anconinus  &  Vcrus  Augufti  Scxtio  Vcro 
rcfcripfcrunc,  mcnfuras  priuarim  concra  Rcgionis  confuccudincm 
nullas  probari  dcbcrcEx  Papirio  Iufto  in  l.Impcracorcs  <jt.Dc  cocrah. 
cmpc.  Icaquc licct  triccna  pofTcllionc  tollantur  rcrum  dominia,  mo- 
dulvc,aut  rormafolucndi  ccnfus  diuturno  vfu  capiacurfCap.cx  partc 
Cap.olim  Dc  ccnfib.)  Falfus  tamcn  vcl  titulus  quarenda:  rci,vcl  mo- 
diuscmcticndarobftacprsfcripcioniccmporis.cum  cxordium  rcibo- 
rr,t*i  fmtyn  u 4.  n« fidci racio  non  cucacur.  Vc  nocac.  in  1. Cclfus  &  1.  cum folus t.  Dc 

cir«difcm?Mitjj  vfucap.l.Cumh^rcsiT.Dcdiucrfrcmporal.pr^fcripc.Nihilofccius pa- 
an.i<8«.  rcs ^ d,f|"on2.qUC  a Scnacu  fcruncur  dc  illa quiftionc  (cncencia?. Circa 

NonasMarciasan.  1586.  adprouocacioncm  cx  Arucrno  municipio, 
vbiDominica  cciam  iuraomniacriccno  annorum  curriculo  prxfcri- 
buncurFoufchcno  Scnatorij  Ordinis  collcgis  licerr}  cnuclcantc ,  in  4. 
Claflc  Curia?  Inquifitoria. 
vetuiitiagTi  iugera  1 N  codcm  mcnfurarum  thcmatc,pcrftringam  obircr  mocam  in  Cu-  10 
emetiendaffint  nec-  ria Parif.dc illaru variccacc concroucrfiam.  Aurclisciucsduo  pactum 

neadmeniuramloci  .  .       .  r    r.  r      i-     i-.i     i  p 

contraaw  vcditio-  mcuncdc  Ble.cnlibus  aliquoc  rundis  diltrahendis.  Alrcrcnimalccri 

nii.an  fitusRcium  r     j  ,  r   .  _ 

ycnditarum.  cos  rundos  a?rc  mancipauic ,  ccrco  lugcrum  numcro  dennicos  ac  zfti-, 
matos.  Paucis  indc  dicbus,cmptoragros  cmcnfus  cft,modumquc 
agti  minorcm  inucnit ,  iuxca  mcnfuram  Blcfcnfis  prouinriola? ,  cuius 


agn 

i 


DeFeudis  Andegauis.Lib.il.  i$} 

agrifolocontincntur.  Ideoquc  inau&orcmfuumiudicioexperituri 
qui  pro  iugcrum  quantitacc  obligacusfit,  vt  cam  (uppleat.  Paulil.  fi 
(cruum.  §.i.T.Dca&ion.cmpt.  Vcnditor  autem  fc  tueturloco  cclc- 
brati  concractus ,  apud  Aurcliam :  cuius  infpe&a  Mcnfura,  nihil  dcfic 
cx  numcro,ac modo  iugcrum  legc  mancipi  di&o.Rc diu nrulcumquc 
co  nccrtata.fuccubuic  y  cnditof  Scntcntia  infcrioris  A  urcli^  Magiftra- 
tus.  Scdaycnditorcappcllatus  Prarfcs  prouincix  iudicauit  aducrlus 
cmptorcm.Scnatus  tandcm  cx  prouocationc  adirus,priorcm  Scntcn- 
tiam  comprobauit.  Dccrctoinforcnficaufarum  Adhonc,  4.  Nonas  ArcflumParifienfe 

"1  s       t  n  -11  »  M  ionnten  pUideyrit 

Quincilcs  ann.1585.  Quum  LeucItusproappcllamc,&  Mancuspro  m^.&UMMmftMMi 
aducrfario  pcrorafTcnti  Vendicori  vtiquc  lurisargumcnra  fuppccc-  {S««fifiM^S¥ 
banc»quibusfpec>andamlaci  menfuram  corca&avcndicionisoftcn-  Fld»*«*j/0'1"?'- 
rct.Sempcr cnim  in  ftipulationibus  id  fcquimur,quod  a&um  clt.Vn-  wmimttmp. 
dc  (i non apparct,quid  atti  fit,proximum  eft,vt id fcquamur,quod in 
Rcgionc,in qua id adtum  cft,frcqucn tatur.l.  fcmper.T.  Dc rcgul.  Iur. 
Ibiquc Bartol.nuncupatim.  Et  in  L  fi  fundus  D.dc euiction.  Alexand. 
inRcfpon.tz.Num.17.  Volum.  1.  Vbidiftri#e^iTcrir,morcmIoci 
contradcusattcndidcbcrc.  Ex  Baldiiudicio,  Cyni,&:  Spcculat. Do-  „,.,  e *f 

...         r  a        "  Vbtde  mclura  men- 

dtor.in  Cap.Qupd  clcricis Dc roro  compct. His concinncapracur  ra-  tiofit.indubiointd- 
tto  Vlpiani in l.ji.fc.quia aflidtia?»'. Dc/Cdil. cdic.l. fi priiis. §. placuic,  ilfnocentadcap e'x 
T.DcaquapIuu.arccii.Ei  quoqucparti  fubfcribcns  Barbatias  Confil.  S^Jo"^^. 
j4.ait,locuminita.conucntionisintucndum.Bartol.adl.Cunclospo-  fijwo»  qttxftionei 

1  1         t»  ,  .  .  '       Tiraquellui  tnfuo 

pulos  Cod.  Dc  fumma  tnnit.  Polc  Innoccntium  ln  Cap.  I.  Dc  Con  -  opcic.be  Rcrraciu 
fuct. Num. 7.  Abcontextu.l.i.*.  DcVfur.  Iafon. dcniqucinConfil.  Num+V.'  °Z* 

Volum.  4. Cum Karoli Ruyni Rcfponfo.  117.  Alij  vero,bimcm- 
bremhancncgotio  adhibent  diftinccioncm,  vt  fi  mhil  dc  mchfura 
rci  priuatim  conuencrir,de  ca  cautum  ccnlcatur,que.  pa£ri  prctij  fum- 
ma*rcfpondeatapcius,eiqucpropius  cohxrcat.flcg.i.w.Dcrcb.dub.) 
Sinautcm  idcxpretij  fortc  coniici  ncqucacac  dignofci,cunc  lcuio- 
rcm  mcnfuram,in  ambiguo,fumi  oporceac.Iani  Raunaudi  fcntcntia, 
in  Tract.Dc  mcnfuris,Ex  1.  Nummis.  Dc  lcgat.  3.  Iuftior  camcn  cft 
diucrfaopinio,  vcndici  agrimcnfuram  cxlcgc  pccendam  firusprac- 
diorum,  non  loci  paclf  vcnditionis.  Albcricus  nominatim  in  l.Arbi- 
trio.$.dcco  Infi.-r.Dcdolo  Argum.l.fiprxdium  Cod.  Dcprard.  mi- 
nor.Alciat.in  l.vinum  Num.jj.D.fictrt.pct.Cuiacccdic  Oldradi  I.C. 
rcfponfum.167.Num  i.lnibi  cnimvidecurquisconcraxiflc,  vbifolu- 
turum  fc  rcccpcriCjobligaric.l  contraxiftc.T.  Dc  Obligat.  &c  A&ion.l. 
3.«.De  bon.auctor.iudic.  poflid.  1.  hsres.  f.  vlt.  <De  Iudic.  Atquc  ita  ^  , 

j       \     /»  1   i.  r      1  11  n  **'  Decrerurauiprem» 

dcmum  Subalpmus  Scnatus  dccrcuit  pro  Alcramo  Pontano  ,  ciuc  Curi*  Taurinenin, 
Montifrcgalis,aducrfus  Pctr.Bcgiamum,D.Albanicondominum.Vc  rur^witonjm.0 
rcfcrt Cachcranus Ozafcus , in Togato  illo  Ordinc Praefcs fccundus, 
&  Allobrogici  Ducisin  Prartorio  Confiliarius,  Dccifionc  Pcdcmon-  cSi£  wiS* 
tana  n^.Absqiianihilumdiflidcc  Anconij  Sola:obfcruacio,inCom-  J.ium  «igcndinon 

..  r  •    a  11  1        -T-i-rt  r  r      r  lunt.nirtcummen- 

mcncanisluis  AIlobrogic.Edi6corum,Qu?namlicrcrummcniuraIc-  fura!oti,inq\iod«« 
eranda.Ex  quo  ctiam  obitcrelicicur,  Rcgioniscuiufqucpacrcsfan.il.  beiKUr" 
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in  fundorum  vcnditioncmodumagri  diccrc  confuOflc.  ItaAggcni 
Vrbic.ad  Frontin.tcftimonio,foliti  crant  antiqui.in  conductioncs,ac 
in  cmptiones  modum  co"mprchcndcrc,&  hac  caucrc  formula,  F  v  N- 

CVM  ILLVM,  IVGERA  TOT,  IN  SINGVLIS  IVCERIBVS  TANTVM.  HinC 

admcticndi  prrdij  gratia  Mcnforcs  adhibiti,  qui  dc  modo  rcnuntia- 
fcnt.Pauli.l.Quifundum  ir.De  contrah.cmpt.Pompon.  1.  fi  duorum 
*.Dea£tion.  cmp.  Vlpian. L  Iulianus  $.  fiTitiusD.  Eod.«&  1. 1.  D.  Si 
mcnf.falf.mod.dix.Dcniquc  cxagrorum  modo  vcnditioni  condidto, 
lucide  difccrnitur  iufta  iplorum  quantitas,cV  quidnam  cmptori, lcgc 
contra&us ,  prcftandum  fit.  Nam  fi  pacifccntcs  ordiantur a  numcro 
&mcnfura  fundorum,nil  tiimamplius  in  adtum  dcducitur,quam 
quod  adfcripto  numcro  &  mcnfura  fignificctur.Sinvero  contrancn- 
tcs  inchoarint  a  nominibus  ccrtam  dcfignantibus  fpccicm ,  corpufve* 
dctcrminatum,quodillipoftcadcmctiantur,runcmcnfuraeadicctio, 
ccudcmonftratio  falfa,nccvitiat,ncc  minuitid  cuiadiicitur.  Oldradi 
I.C.  RcfpOnfoluculento.i^z.cxlcg.Quidam  tcftamcnto.  l.filcruus 
lcgatus  § .qui  quinquc *. D c  lcgat. i .1.  His  vcrbis  § .  patcr.    Dc  legar. 
•Iofaa»mAreftu. ,  [  {[ venditor.D.act.cmp.Sccundum  qua?,ThoIofaniScnatusdccrc- 
tura  promituraG.Maynardo,cius  Confiliario  Curia?,latum  Februar. 
Menfc  an.  1 58  o.  Volum.  4.  Quaeftion.  Iuris  ab  cadcm  C  uria  dccifarum 
Cap.  18. 

Tit.  mi. 

DE  HONORIFICIS  IN  PATRONOS 

EXTRA    ORDINEM  OBSSQJIIS. 

1.     Adquid  teneanturBarones  Diacefanorum  Prafulum  fcudatanjjC^wi- 

butgaudcant  prarogatiuis. 
i .    Baronut  fcudalitas  fufenor  Epifcofalit  vendtta ,  &  redemfta ,  cenfetur 

primauo  fuo  iure. 

3.  Dominica  Vafallorum  conuocatio  publica ,  Bannum ,  &  Rctroban- 

num. 

4.  Quatenus  vafalli  dominum  in  hello  iuuare  teneantur. 

5.  An  ^afallus  proprio  fumptu  fetuire  domino  cogatur. 

6.  Deiuredu  Guct  &  gardc  Caftridominifeudi. 

7.  Liceatnedominofeudalinon  babentiallam  Iurifdic7ioncm,Armafuayer 

Infignta  loas  publtcis  ey  columnis  ercclts  apponere. 

8 .  In  maioribus  feudis^uis  bonor  egregius  ojferentUfidei  domino  feudi. 
Domino  \afa\lum  in  fidtm  recipcrefine  caufa  recufante,auodvafallo  remez 

dium  competat. 
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PISCOPORVM  clicntcs  Baroncs  qua-  saronesepifcopaic» 
tuortcncntur,  fublimcs  illos  crFcrrc  pcr  mcdiam  fvUdararf/°porx,m * 
Ciuitatcm  primo  quoque  Diocccfani  pontificis 
incam  introitu.  Qualcs  dvnaftx  principcm  No- 
biliratislocum  obtmcnt,fiuc  in  feilionc,vcl  in- 
ccifucumEpiicopo,aut  ipfius  Cathedra  contrc- 
danda.  SicHcducnfis  Prarfulis  bcncficiarioslegi- 
musBaroncs  nonnullos,co  praerocatat  dienitati&honorc.  vt  dum   »  -r 
iniignc illud  in  patronos  Epucdpos mcunt  omcium,  rcliquos  Nobi-  Barone». 
lcsdiorccfanosanrcccdant.  EosChaiFcncus^FTcduus,  vocat  Sullya-  xiaco.de Modhil. 
cum,Luxiacum,Motham  D.Iohannis,&  Monpetrofum  Baroncs.  In  !cp«nrof«&deMon" 
CataJogo  2lor.mun.Partc.8.Confidcrat,i<.Armorjico  jtidcm  Rhedo-  Sjf"B,r„n,d,tE- 
jium  Antiltiti  prarlto  adlunt  Bntanniar  Proccres  clicnres  quatuor,  his  <i>»a*»».KMjt,A 
Baronatuumtitulis  Pontifcaftri,Radcfiarum,Enccniaci,&  Caftri-  ?egHh\l^o^m- 
briandi.Vt  luculcnto  Rcgcfto  parctpublicarum  Rationum  Cclticac  n*t«*'j*camer*co- 

O  x      1         r         _  putoru  repcntur  m- 

Britannia?an.n8s.Quinimo  Baroncsintcriplos  pontincales,ftatpra?-  «rpeiiatio  foicnnis 

1        J~       r  iT  J       %t         x  x.t  J      •     1  »  •    fa"a  a  Nannetum 

mincntiaqua?dam,&  pra?lcinonisgradus.  VrputaNouioduni  ad  Li-  Epifcopo.  DuciBri. 

gcrim.Antiftiti  quatuorfubfuntBaroncs  bcncficiatij,<fc  Dr*y,</r Poi- 

zeux.  de Cours let  Barres. de Gtury.  Quibus  dc  fc/fionis  ordinc ccrtan ti -  «Mfcn*  P»"La«° 

t  1     a      r  .  •  n  I     •    ■    1  1     11  <•  ™  Ciuitatem  Epif- 

busiusdixerc  Lutctiani  Senatorcs,  qui  Palatims  Iibellis  cognolccn-  copaiem  infjrenui 

dr         »!••  1  d  r\J  •     •!•    eiufJcm  Antiltitis. 

is  prauunr.  Ab  us cnim  dccrctum,  oaromam  Druydam ,  maions  di-  Die»o.Matt an  •  11 ,. 

gnationis  bcncficium  eiTc  pontificalc,  ac  folcnni  Epifcopotum  in  W^SjJjJjJ^Sjj 

bcm  ingrciTu.celcbrivcalio  Baronum  Epifcopalium  conuetu,  Druy-  '4«S  Parificn.Die 

,  ■   r  *  i-  ,  •     j  L        /-       ■  c   -  ■    11  an.Fcbrann.it 

dcm ,  ciulvcprocuratotcm  alios  tresanrcircdcbcrc.  Graui  Scntcntia  intet  B.uoneiNi-  . 
pridic  Kalcnd.  Martiasanu.  1589.  Qujn  flc  fialtcraltcro  fc  Baroncia-  vlf-Iuof1  Ep'rcopi 
ctitct  forfan  auitis  dariorcm  imaeinibus,pracdida  ccrtc  honoris  cmi-  !?c  l]ac",0'cm  Ba,°* 
ncntia  rci  tfibuitur,Feudali'quc  bcnchcio ,  non  periona?.  Andr.  Yfcr-  ticur^^n1c^calirs,an 
nias in Cap.  1. Dc capitan. qui cur.  vcndid.  In  Fcudis.  Et Chaflcncus  Ek°up.45.iafi!!pi 
vbi  s. 

x.      PrOpone  autcm , reftum Baronatus dominium, quod Epifco-  PrimumFd.flu-n de 
po compctcbat,alicnatum  Principali Edicto  Francico,in facri Bclii  rebu-CaiiicarEccie- 

r  t_rj  .     i^.  *      r  r-    r  11    j      i  i   ««''enadis  in  cau- 

lublidium  ann.  1563.  Quxro,num  li  Epucopus  lllud  rcdcmenr  ab  famfana*«pedi- 

ii*        ••n  1  r     i*  «   ■     tionis  adueriuj  Har- 

cmptorcpublico,uidcm,quibusantca,  vtatur  rcudi  pnrogatiuis?  reticoi. MenfcMaio 
Ncc  cnim  huius  rci  cxcmpla  dciunt,quum  Vilhclm-  Ruzcus  An-  aD,,'}- 
dium  pontifcxiudiciorccupcraritin  Baroniam  Chermllcam  Domi- 
natum  fupcriorcm,  qucmKarol.Borbonius  Rupiifuryonr rcgulus, 
\xorioquc  iurc  Chcmillcus  Baro  ,  cocmcraccx  PrincipisConftitu- 
tioncfupradicla.VtliquctScnatotiodccrctopridicKaicnd.  Marrias  .  „ 

«  j*         i    -  1     •*        1  iy      in     r  1-  1    Arellum  CurizPi- 

ann.i58z.quodintcrutigatorcsvltro  prolarum  clt,ad  Prxlulisappcl-  ri/ien^^^r^. 
lationcmaScntentiaAndcnfisSupprarfcdipridic  Nonas  lanuar.  an.  ?^T&aZ£* 
1564.  in  Vidoncm  Defbeaux  ha:rcdcm  Philippc  de  Momefhcdon .  vi-  T*,"*^?-  ^ST. 
duarborbonij  cmptons.  Ccnico  igiturhoc  calu  ,dicccelanum  An-  an.icii./w^wr/* 
tiftitcm  poftliminio frui dcbcrccodcm,  quo  prius, honoraiio iurc in  aa.  i/<4.  mdvmim 
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fi,jjui  tpifaA  fm  Baronatum  vctcris  clicntclae  fui.  Similitcr  cnim  Labco  ait,fircmi 
u Bartnu  a* chtmiQ*.  quamapud  tc  dcpofucram , lucri  faciundi  caufa  vcndideris,dcindc 
fMtuurjt.prmadiU  cxpccnitcntiaredcmcns,codcmqucltatuhabcas,  vidcrnn  potcfta- 
«*K-7»«.        tcm  mcam  rcdiilTc.  Sccundum  Proculifcntcntiam.  1. 3.  $.  Itcm  Labco 
*.Dc  Vfucap.Tantumdcm  &  fi , mortuo  tcftatorc , incunda  fit  rario 
arftimationispatrimonij  pro  computationclcgisFalcidia::  Vbircsab 
ipfo  tcftatore  diftratta  fub  legc  commiflbria,vcI  in  dicm  addi&a ,  co- 
numcrarurin  patrimonio  iplius  vcndiroris,non  cmptoris.Quod  non 
ob  aliudfit,quamquia  fpcs  cft,remipfam,cucnicntc  conditionc, 
rcgrefluram  ad  vcnditorcm  :  ncc  idco  vidctur  ca  rcs  ab  ipfo  diU 
ccTliflc.  Vt  vult  Hcrmogcnianus  1.  ftatu  libcr.  D.  Ad  Lcg.  Fal- 
cid. 

Illvstribvs itcm  patronis ius  cft  ,  clicnrulos  cdido  prarco- 
dtmtmJHSt.gntMT.    nioquc  citandi , vocandi.  L.x  quo  dannvm  appcllatum,&  He- 
Rlfi  an  nvm  : Ediclo fcilicct , dclcctus ,cum pccna non rcfpondcn- 
SJXSS^  risaddclcc'tum,quam&  Herifcbuldam  Gcrmani  nuncup^anr.  Vtcft 
iib.i.cap.64.6ciib.<t.  apud  Aucntinum.  Eo  fcrmepa&oKarolum  Mag.  rradunt.cum  pu- 
blicaOrdinum  Comitia  ftacuiflcc  cogi,Tafliloncm  Boiorum  Du- 
ccm,&  rcliquos  Vassos  fuos  iifdcm  adciTc  Comitiis  prarccpiflc. 
Aimoyno  tcftc,Rctum  Francic.  Lib.  4. Cap.  80.  Ncc  mulco  aliccr 
Karolus.4.Cqf.cxIcaliarcucrfus(olcnncm  habuic  Procerum  Gcrma- 
nix conuencum apud  Mcdiomacriccs an.13 56. Vbi omncs propemo- 
diimlmpcrij  fummaccs  ,quico  co'icranc,ftcg<*//<<  fuademanu  Jmpera- 
comienrusimpfria-  toru  fufccperunt.  Auttorc.  1.  Tritcmio ,  Cap.  33.  Quinimo  cdidtisacciro 

Kum  Principum  in      \-       ■  tr  c  •  1  •        •  r» 

«bcMetcrui       chcnti  ncccflc  tuic  quondam ,  patronum  comican,qui  Romanum 
Auguftum  Romamdcduccrct,autinRom.Impcrij  hoftcs  proficifcc- 
rctur.  Alioquin  bcnchciariustricntcm  fructuum  bcncficij  ciusa-nni 
pcndcrc  compcllcbacur  in  Gcrmania  ,  vcl  duodcnos  dcnanos  pro 
modio  fruc"tuum,  apud  Langobardos.  Scd  tcmporum  progrcflu  alio 
iurc  vri  cccptum :  quia  clicns  cuocatus,  vt  dominum  comcs  fcqucre- 
tur,autip!c  vcnirc,aut  Vicatium  fubmittcrc  ootcrar  xquchabilcm 
iZb}tll"*~uZ  &  aprum opcra:  prarftandar.  Vr  colligirur cx Cap.i. §.fimihtcr  Dc  Ca- 
jtnt luffifs^jmxtmttti  pu.Conradi.Cap. i firmitcr  Dc  prohib.  fcud.  alicnar . pcr  Fndcr.  Ec 
Uttna.6*.  ibi  Baldus.Ncquc  hinc  abludit  Mos  Andi  umJ.135.At  Cornclij  Tacici 

fcculo  vafalli  comircs  diccbantur,quod  dominu  ipfi  bcllo  comirarcn- 
tur.  Pcculiari  tamcn  Ncuftria?  priuilcgio,adhibitum  fuit  Militari  huic 
opcre  tcmpcramcntum.Ex  Normanica  Charra  Ludou.Hutini  rcgis, 
Quintil.Mcnf.an.1315.in  hunc  modum.  Quodilli Nobilcs ,  eyjgnobilcs, 
(jui  nobis  ey  fucccfforibus  nojlru  inguerru  &  excrcitibus  noflrts  ccrta  debent fer» 
uitia ,  ipfis fcruitiis  pcrfoluiu ,  liberi  mancant  &  immuncs  \  Ncc  vlterius  per  nosy 
aut  nofhos  fucccfforespofiinrcogi  inumadalia  feruitia  cxcrcitus  nobit  facicnda: 
nijiin  cafu ,  quo ,  Retrobannum ,  ex  caufa  immincnti ,  rationabiliter  Jieri  opor- 
tcrct,  Crc 

1  n  D  £  prudcntcr  Scitis  feudalibus  prouifum  cft ,  patronos  a  clien- 

tibus 
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tibus  fmc  cxccptionc  iuuandos,  fi  luftc  cum  alio  digladicntur:  flnau- 
tcm  iniuftc,ad  Dominica:  falutis  dcfcnfioncm tantum,  non  adorTcn- 
fioncm  altcrius.  §.  u  cum  Gloz.  &  Bald.  Quib.  mod.  fcudum  amitt. 
InFcud.  Auxilium  vcro  patronis  dandum  fic  intcrprctamur,  vt  & 
ipforurahoftcsclicntulifuis  arccanc  finibus,nediim  fcudalibuslati- 
rundiis ,  ncque  cos  hofpitio  cxcipiant ,  fcd  omni  ftudio  &  conatu  iis 
obfiftanr.  Ananias  in  Rcfponloy.  RaphaelCuman.  in  Confil.  161. 
Zafius  ,Epicomcs  Fcudor.  Partc.  ^.Quod  fi  patronus  cum  fuis  bcnc- 
ficiariisnon  fcratfuppctias  militanti  Principi,fiucctiam  aducrfasci 
partcs  foucac,pra?ualcc  Regia  caufa,  vt  noftri  Principis  fubclieces  huic 
rcarmifquc  opitulcntur.  Spcculat.  in  §.  quoniam  Dc  Fcudis  Vcrf. 
vafallusvafalli.  Andrar.inCap.  Impcrialcm  §.  prseccrcainrcrduosDc 
prohib.fcud.alicnat.Marrh.  Affiic"hisinNcapolic.  Dccif.  i65.Num.  An.tit.VetCsmf 
1 07.  Ac Lib.3.  Conftitut. Ncapolit. Tit.  15. Dc affecurdtione  Domino-  Vjuumn^^rJ!" 
rum  a  vafallisNum.  16. 17. 18.  Antiquiorenim  Dominuscundtisaliis 
prxfcrridcbcr, Fcudalibusinltitutis.Cap.  1.  Hicfinitur  Lex,&c. In 
Fcud.  Quibusarridct  ciuicus  Mos  Andcgauorum.^.i^^.  Nccqucn- 
quammoucatFcudifticarcgula,bcncficiarij  mci  bcncficiarium  mi-  nsSSdfufmcllJ 
hincuriquam  bcncficij  nominc  oblieari.  Nam  hocintcllieirurdc  nifihicfubiu&iius 

~  .  .         J.  .     ..  ...  %     °  ,.     ,  .  >  1     ■    r%  -  r      rem  meam  a  valallo 

lubbencncianis,  quialiacxrc,quam  mca,clicnti  mco  dcuindriimt  meoinfcudumac- 
facramcnro,nonaurcm  fircs  meaa  clicntc  in  fubbcncficium  altcri  "pi 
mancipctur.  Vt  Baldus  fcdulo  obfcruauit ,  ad  §.  rurfus  Num.  9.  Andep.LepM-* 
Tir.Dccontroucrf.inucftir.  Cui  non  malercfpondct  Andium  Lcx  SCT/Bj^ 
prouincialis.  $.6.   Quotics  itcm  fupcrior  parronusamplifTima  prx-  **M&tmm*tutidi 

j-         /1  1      TJ-rL-  /r    r     J-A.-  j  i«   *        mmmmn mmkdf 

dirus  clt  Iunldictionc  ,  runc  ccllat  t-cudilticum  dogma  ,  clicnrcm  'W<n<r».,tj.»»;„ 
clicntis  mci  non  cffc  clicnrcm  mcum.  Baldus  nuncupatim  ,  ad§.  ^flLmn^muu 
hxcfuncnominaTic.  Dc  PaceConftantiar.  In  Fcud.  Nam&coca- 
fubcncficiarij,quiinproxima  Iuridicimaioriscltcntcla  funt,rireco-  „  ... 

'VI         1  \  .    r  1  t-         1       r        •     •  «omo  hominis  mct 

guntur  luos  clicnrcs  adigcrc,  ad  luliurandum  clicnrclarc  lupcnon  noncft  homomeui, 
illi  pra?ftandum.   Vc  ibidcm  Baldus  aflcuerar ,  poft  Spccular.  in  f.  "fafa^nem"^!"" 
uoniam  Vcrfi^  quaritur  Dc  Fcud.  Idquc  Impcratoria  Fridcrici  d«i?iva5iui51^ 
an&ionc  comprchcnfum  cft.$.  illud  quoquc  Dc  fcudis  non  alic-  Ji«pieft  vafcih» 
nan.  "  • 

Qv  je  s  o  autcm,  proprtffnc  fumptibus  clicns  patrono  fcruict? 
Irafcruircdcbcrc,  vifum Gulicl. Durando,in  cita.  §.  quoniam  Vcrf. 
iz.*Bald.in  Cap.  1.  Vcrf.  alia  quiftio  formatur  Dc  capitan.  quicur. 
Vcndid.  Crcdo  vtiquc  ,  cxplorandum  imprimis  dc  co  bcnchciaria» 
Pa&ionis  Formulam ,  ncc a  pracfcriptis  ifthfc conditionibus  reccdcn- 
dum. Qua  dcficicntc Cautionc,  vidcndum ,  lauta fit  necne,  an  tcnuis 
rcs  bcncficiaria.  Nam  illo  cafu ,  re£tius  cft ,  locuplctem  clicntcm  fuis 
impcndiisopcrasDomino  pracbcrc:  (Argumcn.$.  136.  Andegaucn.  Art.ns.Andeg.cs- 
cg. )  Hoc  vcro,  inopcmV4/d//«wtali  lumptu  cxonerari.  Gcrmanica /«„^1^1^«« 
tamcn  confuccudinc ,  clicnres fuo  victu  &  impcnfa  adcunt Domini-  Mt"u-*H*ai'l"*i'«* 
cam  Curiam  pro  iurc  dicundo.  Sicuti  dc  fua  Gcrmania  Zafius  mcmo- 
rar,  Partc.  7.  Fcudiftica:  Epitomcs.  At  fi patronus  in  longinqua  pro- 
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4.  Feudd  impofitd  cum  onere fideiubendi  pro  domino. 

5.  Banna,/?*  Interdiclddommica  in  fubditos. 
Bannaha  TonuUrid. 

6.  Bannum  vinarium^&r  in quos  exercedtur. 

7.  Jure Vindrij  Banni  nonfruiturDominusyqui  nulld  hdbedtex propriis  vi- 

tibus  collecld  vind,feddhundc  qudfitd. 

8.  Prdfcriptio  Feuddlium  imium  tnter  dominum  &  \dfdllum. 

9.  Dominus pofiidens  iurcfcudi ,  non  prdfcnbu  Ittile  dominiumynec  etidsn 

contrd  ihs  publicum. 

10.  lus  mcnfaiandipublicum  efi. 

Aienfura  prddiorum  ,  fecundum  confuetudinem  Loci ,  \bi  fitd  funt 
pvedia  ,  fieri  debet ,  non  jecundum  confuetudmem  Loa  Contra- 
clus. 


DtmiUftdm  dttmtir 
fnpttmrimt  t»  tvn  itt 

j  csudtU  Ctmlfmmt,  »tt 
ftmrU  Chtmnltrit  dm 
Stigntmr.famr  tt  manm. 
%t  defm/Mt.tm  ftmr  U 
TAncen  dm  Stipttmr  fri- 
ftnnitr  dtrmtrrt  tn  U 
tjUAiiltdm  Rjtyjmdtftn 
PrtnttHAtmrtl. 


OBILES  paritcr  viri  extra  ordincm  indiccrc 
bencficiariisluis  polTunt  seriscollarionem  lcgiti- 
mam  ,  coquc  annua  fibi  dcbita  conduplicarc 
triplici  calu.  Ncmpc  in  iumptum  Equcftris 
militiarac  balthei,  cui  patronus  rcccnsaccin&m 
fit  j  in  filiar  dotcm  primogcniz,  quar  gcncro- 
fo  viro  nupfcrit,tum  in  rcdcmptioncm  patroni 
Confuet.Arric  11*.  bcllo  capti  in  Rcgia  expcdicionc.  §.  118.  119.  130.  Andcg.  Con- 
ffiffifc^^  fuct.  Id  quod  Dclphinatcs  ctiam  dc  morc  fcruarc,  rradit  Vidus 
mtrimtnt.  Papa ,  Quzft.  57.  Spcciatim  vcro  Andium  Lcx  dc  cafanxit  natali- 

busilluftn  filia,qux  ftcmmatuin  lucc  confpicuum  natta  fit  coniu- 
gcm.cita  f.  118.  141.141.  patrij  Mons.  Nam  alioqui  plcbcio  cnup- 
ta,capitc  minuirurquodammodo,  &  natalitium  gcncris  dccusamit- 
AreftihuiujDfiphi- tlt-  &  Andeg.  Confuct.  Idquc  a  Dclphinate Scnatu 

naiis  meminit  Gui-  pronunciatum  fuir  Mcnlc  Deccmbr.an.1459.  fccundum  >€dilcs  vr- 

«io  Papiin  Quzlt.  |  .         1  £       ,      r  »  -.  t 

jio.  bis  DicniiSjaducrlus  M.uumar Cf^m»o,quar gcncrc  clara  lgnobi- 

lcm  virum  connubio  acccpcrat.  hx  1.  Mulicrcs  Dc  Incol.  Lib.  10. 
Cod.l.i.lnfi.Dc  dignitat.Lib.u. Cod.  Archydiac.  in  Cap.Siquis  Dc 
Scpulr.  In*.  Quinctiam  gencrofaconiux,qua?ccnfudifparatafitab 

tjk.itti.ttJto.im.  ignobili  viro.xquc  plcbciis  fubiacctreinummarie,  indidionibus,acfi 
obfcuris  ipfa  natalibus  orra  cflct.Ncc  cnim  connubialis  opum  fepara- 

vEnfoVjS  "°  coniugium  dirimit  abfquc  thori  (olutionc.  Dc  quo  Nos  alibi.  Sic 

nupta.  Virginia,  Romae,  patrina  cum  elTcc,  pcr  nuptias  facla  cft  plcbeia. 

_  .      ,„. ,   indiicriminatim,camquc  matronarum  chorus  facris  pudicitix  pa- 

Qiutumvafallido-     .  .  . ;  '  .   ..T  .  .         T  r" 

mmo foiuunt^»  <«  tnrix lummouit. Liuij.i o.Scd  cv  tbidcm  clicntcs  cloc-aban t  dcluo  h- 
^w'»^ta"tui_  liasparronorum:&  hosadco,  ipforumvc  filios  abhoftccaptiuos  rc- 
nSn.po"tnt«i-  dimcbant.Auc.-torc  Dionyfio,  antiquic. Roman.  Lib.i.  Qu*  vcr- 
|«e.<.»jo.Andcg.  gunt  ctiam  libcrtorum  in  patronos  donaac  muncra^qucis  iurciu- 

randoobligacos  illosait  Vlpianus.l.7.$.  raraftcx.  Dcopcrislibcrr. 

Et  VcnuleiusLC.ini.  vlcf.Dc  libcr.caufa.  Vc  crgo  rcm  rcpctam 

in 
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in  noftrar  Ciuiratis  Iurc  cxplanando  quarfitum  fuit,  ancxtautc  no- 
bili&patroni  filio  vcl  anmctilo  quidcm  „filia  ranquamprimogcni- 
ta  jdotari  dcbcrctfubditorumimpcndiis.   Dubitandiargumcntum  ^dac^wmm: 
crac,qudd  maris  filij  fupcrucntus  filiam  cxcludat  iurc  primi^cniorum 
§.ri6.Andcg.Confuct  Quoniam  Vcro  Mos  noftcr^  qui  Dominicam 
prarftationcm  gcminariiubctingratiam  primigcnix,fpc<ftattantum 
dotis  cau(amfilisipfius,ncccflariiqucfauorcmmatrimonii,probabi- 
liuscft,  marisconcurlu  primogcniti  Conftitutioncm  patnam  non 
cclTarcrfcddotatanatu  maxima> iuniorcsfiliascodcm priuilcgioncu-  inexorhirahtibwVt 
tiquamvci.  Oncrofiorquippccft  ha^odiofaqucfcruilisinttibutin  m"io  ,T'ed" 5ntc1' 
nis  rcpctitio cx cadcm  dotis  caula.Quam  nfelus oppugnat Tiraqucl-  mohxrcde.i.  cum 
lus,Quarft.70.Tradat.Primigcn.  Vnacdra  Chaflcnco,in  Burgun.  S&KpSSi 
Conracc.  Tit.i.§.4.  Exin  vcccrc  Armcniaci  Comitis  Tranfadionc  SSn«^l$e- 
cum  «/tdilibus  Ruthcriis  fubditis,cauta  fuit illi  popularis, cxtra  ordi-  ««^'•«»umvecnu« 

Hi  .  .    .      *     r  itcrandum  I.  Boues. 

atioinrcdcmptioncm  capnuiDomini,aut  gnata?  nu-  *  hocfcrmone».De 

ptias  aitacc  grandioris.  Authcntico  Inftrumcnto  an.iji,.  quod  in  verb  fi6n,f 

Alcnconio  Chartario  vifitur.  Atquc  vt  Principiscxcmplum  fcre  fe-  Tnuenta™lra  Titu- 

n  1  •    J  n.  •>    ■     •  *  .   lonim  Alencoi>iz 

ctatur  Orbis,dccrctaeitanciquitus,in  dotcm  Rcgixvmus  maiorisfi-  Pnncipi»F»ratti», 
ha^pccuniariatcibutioOrdtnibus  Pqp»SXpn^tpinpcrwgjjii$  fa*  ISSS^&t 
crar  Purificationisan.ii7o.Cuius  tcnorcmltbuit  hisattcxcrc  Ci«i-  iauk ",t*in; 'f 
bus  Biturtcu  contraducntibus  foluere  auxiitum  domino  Regi pron.ilitia  pri-  v*  ."'  ^ 
mogcnitifui^Crpromaritagio primogenitA  fu*>Cr  dicentitusftnonteneriud  . 
bocper  Cbartam  regiam ,  &  per  longum  \fum,   Vifa  cbarta  ,pracipue  Vcr-  Ar.ftum  bpattam*- 
hu  illis,  per  qtu  Volebam  fe  tueri  fuper  hoct  auatalUcrant ,  Vtdehcet  de  tol-  „  ^ndcloli ' Jn" 
ta,  talid ,  botagio  ,  £r  culcitrorum  exailionc  funt  immunes.   Dictum  fuit 
per  iusrfuodtewnturadprad.  Auxihum  faciendum.  &  pro  auxilio  foluent  Le°c* 
toacVtceduasmulcubrasTuronen.  Cumigttur  talts  fubfidij  a  Domino  p*q»*«n  rcdcgi&& 
cxigcndiingruct  ncccflitas,  pra*conio  moncbuntur  fubditi  Andcga-  renS?LSu- 
ucnfcs,vt quo  dic  iufta  Dominica  pcndi  aflolent,  codcm  duplicia  cx-  ff^SES* 
oluantur.  Pannombusquoqucdcco  proditumcft  Ius  Confuctudina-  Aurtri*an  m«>  cu- 

R*       1  r  J  ra  Ioha.SabuciCon- 

VSTICVS  AD  PRIMITIAS  ,    IT    NVPTIAS  S  V  B  S  I-  filani&Hilloriogra* 

DIVM  TOLLERABILB  PR^STAT.  Ex  tllpartltO  Opcrc  Coil-  ftnr^  "* 

fuctudinum  Rcgni  Hungarici,quaspoftannos.36o.ncglcctasfcdul6 
digetTcruncVvcrbevvczius,  &  Balbus  prxpoficus,aNobis?.cicaci.  ^SS^/S 
Galhca  autcm  vctuftas,Iano  rcgc  in  Anglia  captiuo ,  rcccnfutt  Andc-  j&fJ2KL 
gauae  Nobilicacis fcricm:cui ftgillatim  indicra ftt rci  nummariz  colla-  f"*»*"**  ©•  **« 
tioinPrincipisrcdcmptioncm.ExActisNannctcnfiura  Ratiocinio- 

Zxtr.i  B.-',  '.i  C.hamtrt 

rum,Idibus  Odtobris.an.i <6o.  ^*?" 
1.     Qvod  h  tftud  nummana:  pcnfitationis  onus  dctrcclcnt  fubdi- 

tijdominusvtilitcrcxpcricturintcrdicljo  Vtipoflidctis.iArffum  Cao  d»0.^1  pff,a- 
Qucrclam.Ueelccr.  Pcrlimilcm  cnim  poflefltoncm  Allobroeicus  J«-9».D«»ie  Auf-u 
ScnatusadiudicauitIohanni,Camcra-AllobroguMarchioni,  aducr- 
fus  Vicanos  de la  CroiXyRotherens.Preflcs,  Vcrneys^Cr Eflable.  Hi  nam- 
quc iudtcio  damnatifunt,pccunias domino comribucre,  quafi  dota- 

T  1 
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hmkit*f*i»u  IcsBcatricisprimigenia:  fororiSj&PhilibcrtfrgradiorisfiliarMarchio- 
umBmtix  LucL*.  nisa<5toris.BinoCamcrinorum  Patrum  dccrcto,quod  lcgi  multotics, 
cr^Z^uii  PndicKalcnd.Scptcmbr.an.1580.  Et  quinto  Iduum  lun.arum  an. 
{T&r^fjZui  »58i.Planc  Sicultslcgibus  Dominicaimdi&io  valct,in  fingularum  do- 
"i^i,ucu*mbrt ti-  tcmpatronifiliarum.CarlarcaFridcricifanclioncNcapolit.  Dc  adiu- 
Zfelffig'  toriiscxigcndisabhominibus.  Vbi  Affl1aus.Num.13. lisadplicatnr 
Bocni  traclatusin  Dccii.  Burdigalefi.iji.Vcrumadfpunas,nothafve 
Kijfrja  i, u  mufon  Cj,as  non  trahuntur  municipales Conftitutioncspra:di£tc,qua: dc iu- 
udaydtirmfvJZl  ft,s  folu^  liberis  ftnaim  lntclliguntur.  Aftiictus  vb1T.Num.zj.14. 
ffit$£&  Nccca  inpartc  BocrioalTcntior,fcnbenri,nummorum  cxadtionem 
fStaf  ^  Dominicamm  nothisp<#nde,aclcgitimisfiliabusproccdcrc  Franci- 
co  Vfu.InBurdigalcn.Qujcft.ii7.Num.i9lm6nccopinor,pctcndi 
KarolujVaieRuiAn-  fubfijij  filiarius  cflc  patronae.cui  locuplcx  dotalc  praediuhoneftc  fuf- 
SmSbaSc.t  ficiafEtfiindiucrfamopinioncm  propcnfiusfcratutBocrius,  Dccif. 
wJciuibtSS  ijo.Atquchaudtcmereaugcnda  fubditorum  vcaigalia,  innuitLcx 
miiici.brarum.bif-  1  ..aimanc.a  ncnul       Dc  Aericol.  &  ccniit.  Lib.  xj.Cod.  In  Vcr.ali- 

mo  quoque  ex  iu    luiuiiiaw*.»  3  O       .  ■   •    r  n     1  ;i  r> 

percipifoiitam  .Li.  quarn  innouarioncm,vcl  violcntiam  cisintcrrc.Lap.rronJDcmuslJc 
SSigiaaaS  «nfib.Specular.in  ».  Nunc  vidcndum  Tit.Dc  ccnf.b.Bald.ad  Cap.  i. 
el"nt"  Qualit.vafall.iurar.dcb.fidcluat  In  Fcudis.Aliud  ramcn  ccnfcndudc 

lib  )  Tit.4  Art.7.  f^liavnica>nondumharrcdc,quampatcrnuptuicollocatumvclit.Huic 
cnim  pecuniariam  filiardotcm  adfignanti,?quum  cft  fubueniri.cita.J. 
wSS.  ii8.Andcg.C6(uct.Martin.Laude..nCap  i.An  apud  ludic. vcldom. 
IKXj&i  fcudiqueft.tcrmin.  Acomnin6»n  Dom.nicis  hifcc  luribus  d.fpicicn. 
u<  txmUMMtrt,    javcrDa  ConftitucioniscuiufqucProuincialis:A  quibusncrranfucr- 

"fum  quidcm  vngucm  cft  dcflcdcndum.  Vt  Martharus  tradir,Ncapo- 

lit.C6ftitut.Lib.j.Rubr.i7.RcUquadccopcruoluc,D0MANiiFRAN- 
SaSSST  cici  Lib.j.Princcps  vr.quc,  infuosduntaxat,Fiical«fqucPatrimonij 
t^dmmtk  fi.r.n  cmcs  jurc  pnditus  fcrtur  nummoru  indicliuo  cx  cauhs  lupralcriptis. 
dS^S£SSi,  Vti  prifco  Curie.  Arcfto dccifum fuit an.  ijj4. damnatiquc  iam  antca 

Rceiarum.^Caftcllaniarumincol^collanno  a:redefung.  m  Eque- 
S^SSS^  ftrcm  Philippidignitatcm,Rcg»i  primogcniti.  Dccrcto  Parlamentari 
Um.i'cntecoacjan.  an        qUlimLudouicusDiuc  mcmona?,Gallica  Sccptra  modcrare- 

tu^PorroquoadinfcriorcsDynaftasattincr,auiaducntitium  fimilc 
verusquoqueetrit  triDutu flD,  arroecnt  in  lubditos , inucndus  c ft  cuiufquc  Ritus  Mu- 
JctSSSSr  nicipii:&dcfidCtcco,pcculiarisvfusantiquiorDominicitcrritorji^ 
SSSSS^,,  tcrciusToparcham,&popularcs.lraftatucntc  CuriaFrac.ca  protV 
&tj&fi£Z  fto^acrx  Pcntccoftcsan.it7J.inhancicntcntiam.  Cumatudtctofafb 
r»u..Htrrn,tit,yJt~  coram  BailliuoJlucrnicjn  cauja  aua  \ctebaturintcrhomtnesMcnttsferra4i  ex 
f^lS£#  ^apartc&domtnumLudoudcBelloiocomilite  ,  exaltcra.occafione Auxt^ 

auodttcmmxXcspetcbat  ad.homimbus  pro  itincrefuo  tranfmartno  t  adnostad. 
Ms,vM.*~n  lomimb^tannuam  dc prauo  &  f^fuiffct  appellatum  <yc  Quia  meltus  pro- 
Z7Z2£S££  yamm  ei}prod.  Mtlitcquam pro d.bomtntbusfronuntiatumfui^peru* ,  /«- 
'vW'"?'-    j^pk  iu&  &  rite prolatum,  &  ipjum  excmtont  dcbtufore  demandan- 

dum.  .  v 


■ 
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Imo  &  quidamco  addudi  funr,vc  crcdanr  inopcm  patronuma  Denurrieridopaa. 
clicncc alcndum:Liberri inftar,qui  cgcnci pacrono fuggcrcrc alimcn-  f$*™^£^ 
ra  ccncbacur.Dcquibus,Commodi  lmpcrac.Confticurio  cxcacaMo-  fttrirtiu  m  ©biv. 
dcftino  rclata,l.f5.§.i.-jr.  Dc  libcr.agnofc.  In  Vcrf.auc  cciam  paupcrca-  .* 
te,vcl  corporis  valccudinclaboranccs  reli£tos,&c.  AcRoma?  cquidcm 
dcalimcncispacronifolcbacarbiccrdari,arbicracurus,quancumforcc 
in  faculracibus,vc  proindc  poiTecalimenca  moderari.-qua?  candiu  prac- 
ftarcnrur,quandiu  libcrto  fupercflcr,  parrono  dcclTct.l.  fi  quis  a  libc- 
ris.$.  vtriim  autcm tantiim  patronialcndi  lint, an  ctiam patronorum 
libcri.Etin$.dcalimcnris.*.Dclibcr.aghofccn.Sfctici,cconcrari6,lcx 
y£lia  Scncia  pacrohis  opcras  adimcbat ,  h_reditaremquc  libcrtorum, 
quos  illi  cgcnos  minimc  cducarcnt.  1.  fi  patronur  non  alucrit.  4ri  Dc 
bon.libcrt.Confimilc  pictatis  munusinpaupcrcs  Tcmplorum  pa-  pg^j^^^^ 
tronosmandatumcft  bencficiariar  ipforum  Ecclefiar.  Vtin  Dccrcta  «m<jnc  fiddrG  Pi0- 

_  .  -  .  *.    .    _./»   ,.  ,  .  _       pria  deuotionc  dc 

Pontincum  rclatum  ruit,  &  Clcmcncis.j.  Rclcnpco  concinccur.  Cap.  iacuitatibus  fuisaii- 
Nobis, in  fi.  Dc Iur.  pacron.  Idcm, Turonicar Synodi  Cap.  51.  Archy-  fe^nuflorte Sp?.u" 
diac. in  Can.  fi  plurcs.  it.  Quift. 7.  Indc fic  fcudahbus  pacronis cro-  JSVSi^TinoJfi 
eandaadicntcalimonia,Barroli  iudicio  in  cita.l.6.«.  i.D.  delibcr.  abeadem  Ecciefia 

t-   —   n      1 1    1  «-  1       r_       1  ^  _._,.     •■        •  luftragiumvttxtcm- 

agnolc.  Poft  Vilhclmum  Durandum  Speculat.qui  varus  vtnnquc ar-  pomvfu percipiaat. 

gumcntis  rcm  cxagitac,  in  f .  t.  Vcrf.  fdd  nunauid  dominus.  Tic.  Quj 

nl.finr  lcgic.Ica  dccurioni  faculracibuslsipfo  alimenca  dcccrni  permifc 

fum  cft:  maximc  fi  ob  munificcnciam  iri  Pacriam  cxhaufcric  patrimo- 

nium.  Auctorc  Hcrmogcniano,  1. 8.'-«" .  Dc  Dccurion.  Forcniis  autcm 

vfus  Galliar  cdocuit,  ncc  diftrlfte  cnurricndum  inopcm  dominum 

fcudi,ncc  cius  ~s  alicnum  a  clicntc  foluendum,  aut  hoc  nominc  fatif- 

dato  caucndum.  Exccpto,  {krlicns  fuifTec  in  caufa ,  cur  patronus  ad 

inopiam  dilabcrctur.  $.  licct  vafallus.  Si  dc  fcud.  dcfuncti  contcnt.  fic 

int.domin.&agnac.vafall.  InFcud.  Bald.ad  l.i.S.ftdfcimusCod.De 

Latinalibcrt.tollcn.  Aluarot.&  Prarpof.incic  §.licct  I.3.  §.  filium  pro 

pacrccuratorcRcipub.crcatofatifdarccogi  non  oporrcc.D.dc  admi- 

niftr.rcr.ad  ciuit.pcrtincn.l.  5.5.  fi  maccr.*".  Dc  libcr.  agnofc.  Vcrf.Pa- 

rcns.QuibusapprimecongruitBoerij  DccifioB.urdigalcn.  118.  cum 

Zafij  di&acis  in  Epitomc  Fcudor.Parrc  7. 

Interdvm  tamcn  itc conftitutum  cft  fcudalc  bcneficium ,vt  ffi^0^*'"^'* 
ciuspofTciTorcm  prodomino  obfidcm  fc&:  vadcm  prarftarc  opor- 
tcat.  Hunc  I. Butelcriusin  Summa  Rurali  vocat, Hvmme deTleiure.  inuadiabant.inf.i 
Qualcs  fc  Franci  magnatcs  pro  Iano  Rcge  obfidcs  ded£rc,a  Britannis  fc^«i|.?o3$bLonyo'n 
aciccapto.Ex  Fccdcrci&oan.n6o.dcquo  FrofTartes  hiftoricus ,  Vo-  baidiouidam.  vfque 

r  *  ~*        ,  r  1        ~  •  •  aumplcnamcompo- 

lum.i.Cap.iij.Vndcctiamobiidcscaptiuorum  locohabcntut Diuo  fitionem^dimr>ie- 
Commodo  Imp.  Vtait  Mat tianusl. 31. * . Dc iur.fifc. Talcs ctiam arri  mr^ctelcUabbui 
alicno  acccdunt  obfidcs,dc  quibus  Epiftola  Dccrctalis.9.  Dc  lurciur. lib' Leg  Lombar' 
Vniucrfun  planc  Siculi clicntcs  bcnchcio  mulchntur,qui  pctcntibus  Ncapo]j , vafaiius 
patronisncfVcntintcrccilionisofficium,fcu  fidciuiTorixoblieationis.  fifbpoena  priuario- 

£T         1.      b         n.  ••  .,.  —  .  , &.  .  nisfeudiprodomino 

Ncapolitana  Conlticut.  cdita  ab  Rogcno  Sicilix  Rcgc  Fndcnci  Au-  fideiub«etcnetux. 
gufti  auo ,  cui  ticulus  prxfcribicur,  De  fideinpione  Dominoruma  Vafallif, 
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Lib.^.Conftitut.Ncapolir.  Quod  tamcnhacmodcrationeaccipien- 
dum  c  it ,  nc  protinus  cliens  fcudo  cxuatur,  quia  fidc  fua  clTe  iubcrc  in. 
patroni  gratiam  rccufarit :  nifi  dc  co  publicc  fucrit  intcrpcllatus.  Pr«- 
dic"ca  Confticuc.in  vcr.  Publicc  requifirus.  In  Ncuftriaporro,  bench- 


varinmdob«^//i/#r  cian:  Ccncntur , fponforum  officium  rc£hs  Dominisaccommodarc, 

UfnV**r.ftmdtUmtr  »       j  *  f  .  . 

^MMf.AbcMCMK  pro modulo dcbm  vedtigalis vmus  Anmrad pigncracas ncmpc pa  tro- 
SS^rfZJSI*4"  norum  rcs  mobilcshbcrandas.Norman.Lcgis  S.io^Ardcius  vcroAr- 
morici  fubditi  iubcntur,  Dominicar  obligationi  acccdcrc ,  cuius  crgo 
comprchcnfus  iam  dominus  vincuhfquc  diftri&us  fit:  Hoc  ica,modd 
caucat  ipfc  protinus , indcmncs  fc  expcomiiTorcs  lllos  lcruaturum. $. 
St.BriconicMorum. 

-Bmitmoifans.tMi*  \  vst  i  s  quoquc  D o minicis adfcribitur  B  a  n  n  v  M,fcu  meiTorium,  • 
vmdmpr.  ^  vindcmiatorium :  lllud  hodic  ranus,ac  rota  fcrmc  Galiia  an  tiqua- 

tum.Dcco  nominatim  in  Vcrornanduis,&:  Ambianislublato,  vi- 
funtur  prifca  monumcnta  Scnatus  Parificn.  hoc  vulgariidiotilmo 
Anmllation  de  certain  Ban  autemps  dcmotfjons  es  PaysdeVermanduts,  ey 
txRegirtroCuri*.  £ Amicns parlc  Roy  Pbilipfx fils dejamcl Louys   In  Codicc  Rcgeftoruiu 
Curiificinfcripto, Ordmationcs  anttqu*.  Quod  autcm  vocitant  vin- 
dcmiatorium Bannum^zuxo  Morc admittnur, quatcnus  vcteri  vccn- 
tium  poiTcffionc  comprobatum fit.  §.  185.  lta,  vtcxcrccricnam  pof- 
imiuiniriumS  fic , ab  diuturno  vfu , in  fubdicos aliis  lurc foh ,  Agraruquc  vechgalis. 
»*.*wni4»x".0"-  sicuciEcclcfufticus,concra,acNobiliracisOrdo,  quicali  vmdcmiar 
Banno  fubiicitur,  vclut  praediario  munen  &  patrimoniali ,  cius  immu- 
nicaccmfibiqua:ricdiutina  libctcacispolTcflionc  :  (§.  186. )  Etfi  tahs 
legii  Andeg.§  n (.  Banni  Lcx  intcrprctanda  vidcatur  lccunuum  Rubncam,  cui  intcxitur, 
&i«6.  funt  fubTit.  r>c Iuridicis .fuperiorifquc  Dominii  Nocis.  I.  Imperatorcs.**.  Dc  iri 

litUfnutitdticrimti,  ■■   '      *  *  -  j  i  n     J  r  I 

(^d*i»mtnJti.frefit,.  dicmaddict.  Qua  dc  theli  Mons  patnj  ,dclata  cltad  Scnatumhs  ap- 
^SrT^~-\&  pcllatoriaaSalmurcnfi  Andium  Magiftracu.Quiidgcnus  Banni  an- 
'Zm"n?fmTm)'fi*.  riquo  poflcflbri ,  in  altcrius  fubditum ,  adiudicauicann.  16 05.  Longo 
itcm  vfucapiturS4*jndriftwius  vindcmiarin  Dominico  torculari  prc- 
mcnda?,paraturquc  Andcnfibus  fcudorumdominis,nonautem  Itata 

9m*nAlittdtfrtfitir.&  »  T        n     \M  '  Vf  TJ        1         T  1 

frtftth hw< ftnr u,  ac pcrpccua  LcgcnoIcnMunicipij.Vt  patct  ciuldcm  Lcg.Tit.DcIn- 
vmi&vttUMngei.     fimisiuridicis^praifcrnmquc.^.ji  In  Ccnomaniavcr6,frcquenspro- 
confucr.  Arideg.  \.  fcripcorumTorcularium  vfus,quorum  rationc  Dominicum  vigct  In- 
M.verb frrfmr*itt.  tcrdidcum.  Iftud  vcrnacule  appcllant ,  Bannalitc  de  preffoir,  ey  prcffoi- 
ragcdcsvins.  Artic  51.51. Aft  fummain  Curiadifceptatum  mcmini,fub- 
ditusnccnc  vindcmiatordirccTo  vchcrc  ccncarur  mpubhcum  Tor- 
cularvindcmiam.Hic cnim  occlamabac,^«w<jri<iw  ciufmodi  fcrui- 
tutcm  ltafcmpcr  vrurparifolita,vclibcrumcuiqucforcc,vindcmiam 
ancc  omnia  in  priuacas  Villar  furc  ccllulas  dcfcrrc,  ifthic  vinariis  in  do- 
liis  prcmcndam,  cxindcquc  conuchcrc  in  publicum  corcular  Vici pa- 
tocumtenei  Senef-  gani.  Eapropccc  rcgium  Caftridulcrij  Ccnomaniar  Iuridicum  perpc- 
^tfcd^Swdn**  rarn  iudicalTc,  quidccali  polTcflioncccftibus  probandainccrlocucus, 
urr.mdtnrtUfromfi^  domino  inccrim  addixiflct  vindicias.  Nam  longxua  ccmporis  prx- 
frtiti  rtirli*  mftrmtr.  Icriptionc  mctimur  lurafcruitutumiftarum.  1.  vcndicor.  §.  fi  conftac. 

D.com- 
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D.commun.  prard.l.fiquisdiuturno  D.fifcruit.  vindic.l.  hociure.§. 

ductusaqua?.*..Deaqua  quotid.Enimvero  dominus,contr«i,  nitcba- 

turcontcxtuLcgis  Cenomana?.  S.Jo.In  vcr.  preffouerer \d\cnddngc de 

dcleursVtgnes dudit pre/fiker.  Quibus  cx  verbis  colligebat,raccmum  vice 

reccns  cxcifum,quo  vindemia  fignificatur,  afportari  debcrc  in  torcu- 

Iar  Dominicum,  non  in  domeltica  fingulorum  dolia  fubditorum. 

Quippe  quum  vindcmia.dc  qua  fpeciatim  patrius  Mos,fruclus  fit  ip- 

fc , rcditufquc  vincarum.  1.  qui  pcndcntem  vindemiam.  w.  Dc  action. 

cmpt.  Hincconfcquitur,poiTefliohcm  fcripta»  Lcgi  contrariam,mi-  pariamctare  4eat- 

nimcinludiciisrccipicndam.QuibujritcaccommodanturprifcaSc*  I"^?Ie7"Scpt  afm* 

natusdccrctaann.i»c>6.&  y.Idus  Septcmbr.  1388.  pro  Bcllouacorum 

Pontificc,  in  cacnobitas  <k  Z?ow ,  quorum  rciecla  poffeflio  cft  vina- 

rizdecumx  pcndendar  de  frefforagto  dkfyue  folutione  Pro  meragutra,  de 

mcrdguttd :  &  f>ro  prcffordgto  ,dc prefjordgio.  Vtcum  Ioh.  Gallo  popula- 

ritcrloquar,inQu*ft.  134.  Afgum.Cap.  Dudum  Dcdecim.  Cap.  ad 

dccimas  Dc  rcftit.  ipoliat.  In  6.  Audita  prouocafionis  caufa ,  intctfati 

funt  Lvtetiani  patrbs,  tcftimoniis  inquircndum  de  vulgari  PJri£l,®SSSj2J 

Ccnomanorura  vfu, alba  nccnc  vina, dc quibus  ccrtamcn  crat,in  do- 

...  ,.  ,         r  ,  ,.  r         xi       £1     1  •  t*trtUTtUmiitC»m- 

liiscondiprcmiquc  iolcant  aliquanriipcr.  Namliinibi  non  prcmc-  ^.«rww^, 
rcntur cx  morc , rruftra  Iudcx ihferior allcgatat  poflcflionis fidcm  fibi  f.^"ulm^'i?tt 
flcri decrcuiflct. Arefto cx tcmporc prolato.7. Iduum Quintilium an.  i^jfJSTxfet 
IS84.  Infofenii  Voluminc  caufarum  Piclaucnlium,  quum  Lamvus  t»ufium;  dycmmru, 
pro appcllantc dixiuet , Chauuclmus, cdiucrso, pro  Antiltita monia-  w. 
liumCurtimontiSjConucntus  monaftici,  in  Vallcduleria.Alia  pro- 
fcriptorum Torcularium  iura Dominica  vidc (upra  Lib.i.  L  e  g.  A  k- 
d  E  c  a  v  £  N.  Cap.  1 7.  artic.  4.5.6.  lbidcm  Nos  accuratius  dc  publica 
Mola  frumcntana,  cuius  quidem  fcruitutc  cxeptos  nonnullos  often  * 

..  -  ,         «11  l_j  II-  tfenolfimit  ij» tmtMk 

dimus,luxta.$.30.&3i.Andcg.Leg.Scd  nocitaoDitcrinteJhge,vtirh-  mrm»»unimmitt,c,fy 
muncs hiiiufmodi,fuar duntaxat in familiar,medicorumvealimoniam  ^JiZSffiJ^ 
frumcnta conterat  in  priuara  ac domeftica  mola,non  vt publice  Mo-  f™f"t™'(nf,m~ 
lar  fubditos  in  fuam  furtim  alliciant.  Sicuti  praclare  cxccrptum  volui»  mtxmmj»m. 
turinantiquiflimo  Curiar Regcfto,  O  L 1 M  di&o.Fol.  17. Nupcr  iti- 
dcm  Senatus,Dominica»  mol.r  intcrdi£tum  prudcnter  rcmpcrauit  fa-> 
uorclibcrtatis,ncquirrumcntacxterniTcrritorij  molicum  huc  ad- 

h 1  i-rv  l_t    •    :A  .....  Parlamenti  Arertum 

ercnt,cotcncrcntur  Intcrdicto,ncvcpubIicipntorcs,  qminahe*  diei8.sept.in.  15*1. 

num  vcnalc  forum  panes  iuos  dcfcrrc  cohfucucrmr.Infigni  Cnfie.  de-  sZrSt%f^l£u 

crcto14.Kal.Oftob.ann.  ic63.(ecundum  Vicanos  Gonncfij  Parifrdi. 

•      v       r  1  /i»     1  ,  '      .  1  r»rmtxdtG»nn,Jft. 

rum  pagi,  aducrlus  Carol.  Grattardum ,  conductorem  cius  Molarurn 
Vicircgiarum. 

6.    Exis TiTqnoqucvinarium B^«n«w,fubditisprohibitorium vch- 

undi  minutatitnvinuntra  46.dics,  quibus  Dominicum  venundc-  ^umvmmdewa. 
^.§.184.185.  Andcgauen.  319.  Marchianar,  Confuct.In  vci.Droicldc^att-2tx 
Bdndic.  Scd  qucmadmodum  prxrogatiua  ifthxc  non  aliis  defertur 
apud  Andes,quam  Caftellariis  magnatibus:  Ira  duriuTcuram  fit,om- 
:ubustantiincolisTcrriconj,VicaniIqucintcrdicilib«:ovinifuicon- 
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u bm»  i* mcrcio.  Dixtrint  cnim  ifti,Dominico  intcrdicto  tcncri  cos  duntaxar, 
/^Tjp^^uni  quiCaftcllario  dynafta*  purc  fubiicianrur:  Vrpotc  habitatorcs  prima- 
iuriiaidbomi  vcnus.  rij  Caftcllaniaz  Vici  fcu  Comopolis,  vcl  Caftellani  proximc  bcncfi- 
quamfeudiiura.     cjarjos .  Non  vcro aliorum  Caftcllania?  Pagorum  colonos,  quiinfe- 

rioribusCaftcllanodominisfubfint.Argum.cita.§.i84.NampcruuI^ 
gatum  cft,clientis  mei  clicntcm  mihi  fcruircnon  cogi.Bart.in  l.fi.fini- 

ra.§.fidcvc<^igalibus.^.Dcdamn.infcc.Cap.i.$.foldataTit.Quisdi- 
cat.Dux,Marchio,vclCom.Econrra,allcgabitur,  2k»wi  huiusauc"to- 
ritatcm  Caftcllariis  toparchis  ncquicquam  atttribui,  vclut  cximiam 
fingularemquc,nifiinomncsciusRcgiuncularpartcs  difTundarur.Vc 
enimdcmus ,  locorum  incolas  dominis  parcrc  Caftcllario  fubdirisi 
vniucrficcrrcIurcdicundoCaftcllanumagnofcutfupcriorcm.  Nam 
JamdSSopVja."  &  *  PrincipcconcclTa  Arcc,vd  Oppido,c6ccditurmcrun\impcnum 
n£X^i&  A  4uo  pcndcnr;  in  mcdiis  Caftcllaria: ditionis  finibus 

tioaeiurifdtftio.qui  excrccndum.  Bald.  ad  1.  vlt.  t.  Dc  Conftit  Princ.  Bart.ad  1  fi  auando 

ibidem  Prxfidci.aut  ^    ,  t    L       /-•    J  1     J  r.  ~        '      l  _ 

corumicgati into»  Dc bon.vacanr.LiD.io.Cod.Ludoutcus Roman. m Confil.  444. Etfi 

.  *™\?&?clfcw  cnimRcgia:donationiArcis,vclOppidinonccdatlurifdiaio,qua:a 
Reg.a,Ducalivcdigniratccmanarit,fcu  qua*  Pnncipi,Ducivcin  Op- 
niinoppidanos.vei  pido  compotar ,  talium  intuitu  Dignitatum.  QuoticstamcnCaftro 

clientei  ratione  Ioct  1    .  ni       j  •  Yi       •n  <  i  .  * 

cxerccre  cSfuerunt.  vcl  Oppido  ncxa  clt  luridica  potcltas, illudquc  emancipaturabali- 
quo,donati  nominc,aut  vcnditi ,  proprius  cft ,  Iurildi&ioncm ,  vt  rci 
^SSbh1'  conncxam , fubfcqui, & ad  cmptorcm  fundi tranfirc.  Bart. in  l.intcr 
gjj-.  cos.^.Dcacquir.  rcr. domin.  Vbi pauci*  difcrimcn  intcrfcrit lurifdi- 
naido^  Et*umA**,r  #ionis,qua!pcrfona:,&altcrius,qua?  loco  adh.xrcar.  Quamdiftin- 
ftioncm  pantcr  amplcdtitur  Ioh.  Longoualhus,  in  Explicat.l.  Impc- 
tSJ^Slt rium *-Dc Iurifdi&omn.iudic.Parrc  4. Cum igitur domimca  Banna 
finS(tit  '»ufunauM».  fcuintcrdic>a,fintIurifdicl:ionispotiusinfienia,quamfcudaliSiBcnc- 
«w--.Diei4.iui.an.  ncij:Multo  magis  vinanum  ctiam  /J4»»i«w,quodCaltcllariis  proccri- 
**lt  bus  folis  Andium  Lcgc  pcrmilfum  cft.  Vndc  fequitur,  iftud  nura 

Caftellania:  fopta  omnia  cxcqui  Caftcllano  liccrc.  Ac  proptcrcaCc- 
riomanarLcgis  paraphraftcs  Rouillcus  icftatur,  cauponcs  Frefnayi 
Trtfny.fetitiv.iuM*  Bellomontanorum  oppiduliviccnasacrislibcllasannuaslolucrc  con- 
ZZ^TutfZt.  Ai^lTcDominicoQuaftori  Bcllomontani  Procomiratus,  (cuiFrcf- 
nayumrcfpondct,)  vtoncrccximanturvinarij  &wnidominici.  ln  §. 
i.oi.Qu6dfiliquid6patcfctantiquacoiurcfrucndi  formula&  mo- 
dus,nccCaftcllarios  dynaftas  illo  vti  folitos ,  nifi  in  principiyviciCa- 
ftellaniz  habitatorcs,  nnprobc  poftularctux  3  alios  Bannaria  obftriru;i 
fcruitutCjqua:  natiuam  commcrciorum  libcrratcm  infringcret,cucr- 
sententia  Rcc^ue-  tcrcr.  Lcguurccrrc in  Alcnconio  folcnniTabulario  Scntcntia,olim 
fSiio?"/^  P^fccundum  Alcnconiam  Hcroidenvnfubduo>r*ef»aij  oppida- 
tl^iLZwm  W^dc  Inrcrdi&o  vcndundubidcm  minutatim  vifii  ac  figillauru. 
^StrSSS^  Qj*am  Conicripu  Cunc.  Seiueiuiam  tulsr^Pajat^ 

Emaaaexlnuenra-  l^-rval.luniasan.ijOy^  ;;  ,  ....  '  -rfHjf.fuStfp  ! 

rrTufcSS0^  08*     V n D-B  flotandaobitcrvinarij54««/diftinclioclcgans.QoicnimJ 
Caftcllari*  dignitatis  tuulo,iaudobtmcntytis  miiiimc ncccflaria cft 

vincarum 
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vincarum  poflcflio,exquibus  profectitium  vinum  diucndanttcm" 

porcpromulgatiB<<»m.  VtRouillcus,CenomanzLcgisfcholiogra""  ' 

plius,coUigit,abcommuni  ordinarioquc  Municipum  vfu,fcripta? 

ConfuctucLintcrprctc.In  ^.zoi.cuiosclaufulacplunmumconfcrunt 

ad  fimilem  Andium  Morcm  cxplanandum.  At  vero  qui  vetuftis dun- 

taxat  Pa&ionum  tabulis , longifltmave  poiTeflionc fibi  vindicant  ra- 

lc  Intcrdictum , his non licct ,aduentitium  cx  alienis vitibus ,  cmpti- 

tiumqucvinum  minutatim  diftrahcrc.  Artic.  184.  Andceaucn.  Mo- 

rum.  liidcmahoquin  nanm  prarroganua  abncgatur:  nc  ca  captiose  ud  ns».v*adrt*md* 

aburanturin  pcrnicicm  hbcri  hominum  commercij  fauorabilis,  rci- 

quc  Annonariar:  quamoncrarivcxanquc,  Lcgcs  Quintium  prohi-  Kmot.vtrinfiUf- 

bucrunr.  cira.  $.101.  Ccnomana:  Conflirut.  Municipalis,Et  Vlpia-  d'"f"i»r*" 

•I  rx  J  n      •     J  t-x         n  *UUwtdit  creu  ,s  fujfir* 

nilcg.  Annonam.**.  Dc  cxtraord.  cnm.  Proindc  nec,Dynaftisiurc  F*rf*«r»>rAHT**tiu. 
prxditis  vinari  j  Intcrdi&i ,  pcrmifla  cft  cius  ccflio ,  vcl  locatio  in  cx-  £Lr, 
trancumquemuis,autpriuatum:NccDominicahuiufmodipotcftas  T"""'u,ftu- 
pcrfona?irrogara,adaiias  tranfcriptitionominc  protrahitur,indif-  vcrtov«*«/™/,. 
pcndium  popularislibcrtatis.Pra;d.art.ioi.Atquc0mniraod6,fupe-  ?** 

*•     .1      1  •  /  f  ^       •   •   •    j  n.         j-       •      r     i-i'  •  *  ••  *"m 

rionbushilccDominis  lndccoracftnundinauo ,  lordidaquc  vmanj  M™' 
ncgotiatio  mcrcimonij:Ex  qua,  gcntilitia!  etiam  Nobilitatis  lnflgnia  kZ^^(t!'uidr"il 
mcrcatoribusadimuntur.  Iuxta  Carfarcam  Rubricam ,  Ncgotiatorcs 
ncmilitcnt;(Xod.lib.ii.)ac  Lcoms  Augufti  Rcfcriptum,Militcs 
Cod.Dclocat. 

8.     Ad  cxtrcmum  ,  triccna  praTcriprionc  augcntur  iufta  Dominica. 

Nam  quota  portio  annui  Vcdigalis  diutinapofleflione  quxritur  do-  e^jjS^J? 
mino.vltraftatutum  monumcntiscenlualibusmodum.  Mafucriusin  iurium  Dom  nicoiu 

_  .         r  •     -r-    r>   1       .  •  ■  L      r-  J  pr*fcnbitur,;»ranto 

€.  Itcm  iitencmcntanusTic.Dclocat.&iur.empnyt.Sicuti,cxaducr-  ic:iicet,nonatoto. 
fo,fubditi  temporc  liberantur  rcliquis  folarij  Dominici,  vcl  parte  ip-  «^0^713^00.'" 
fiusdudumnonfoluta.Barrol.adl.MaleagiturCod.Deprxlcript.?o.  n,io™ra»&  Bituri^u 

x    1  o  r  r    ?  Confuet.totusccn- 

vcl  4 o. ann.  Et in  l.ii  prius v .  Dc  aqua  pluu.  arccn.  Maiucr.in  Tit.  De  fi» prjtfciibUur,  i0, 
prarfcript.§.ltcmfifolum  foluit  partem  ccnius  pcr  30. annos.  Quin- 
etiam  Andium  Lcgcobtinct  mutua  intcr  patronum  acclicntcm  vfii- 
capionontantum  vccTigalis  prardiarij  ,fcd  &  praedij  ipfius  viciflim» 
§.  17.134. 439. &:  486.Andcg.Conluct.Nequchocomnin6  Fcudali-  Conruet.art.104  ver. 
bus  placitis  aducrfatur.Ponamuscnim,obfcquiapatronodcbitapr^-  d^fJl&^^Z 
fcriptionc  tcmporis  minime  tolli  Iurecommuni.cap.Cum  non  Iiccat. i0Mr 
Cap.  Adaudicntiam  ,&  Panormit.  vtrobiquc  Dc  PraTcripr.Nouus  »      .  «. 

•     r     i.         t       *       •     j-ft-         *  -rr  .  t\n.4X9fStirneurd* 

ccrre  patronus  auditur,  varia  icclicntcla:  muma  dictitans  cxccnflc a Mf* "i**™ rbm- 

...  f  /l*<P        f      •  tMgt.tuamtrtt  drtiffid* 

Mxuio  ,  tanquam  icruicntis  rundi  poilcllore  ipatio.  30.  annorum:/*»/«*Wf,*««*r*/,7- 
Exquo.fundi  clicntela  fit,  rcclumquc  cidcm  partum  Dominium.  '^ZmZffi^"*»"'. 
Spcculat.in  $.  i.Vcrf.fecundd  quaritur.Tit.Dc  Fcudis.  Bald.  ad  Cap.  /««fw/w*"**» 

l,  r      ■  ftrihrn.'  •    r  •         1      •  tt»»d*i*y. 

1 .  §. ii  quis  pcr.  jo.  Si  dc  tcudo  deruncn contentio  iit mtcr  domin.  &c 

agnat.  vafal.  Gloz. in Cap.i. $.  ptartcrca De capitul. Conradi. ln Feu- 

dis.His  quoque  cft  confcqucns ,  bcncficiarij  prardij libertatem  a  Do- 

mino  iultc  vfucapi,  fiillud  longiirimotemporcquafi  liberumpoiTc-  ■ 

dcnc.-clicncetandiu  remfuam  nonrepctcntc.  Tunccnim vtilccum 
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rcclo  dominium  confolidacur.  Bald.  6c  Prepof.  in  cita.  §.  fi  quis pcr 
30.  Gul.Cuncusadl.fiquiscmptionisCod.  Dc  prxfcript.  30.VCI40. 
ann.  ldquc  cx  fadto  difccptatum  in  Gcrmania  rcfert  Zafius,  intcr  pa- 
tronumilluftrcm,quifui  bcncficij  rcmperdiu  tcnucrat,& agnatos 
clicntuli,qui  illam  palTus  fiicrat  tanto  filcnrioafcabdicari.  lnEpi- 
tomcFcudor. Partc.  6.Hisconcinunc  fcriptaa  Boerio,  in  aurcaDc- 
cil.in. 

V  h  r  v  m  fi  patronus  clicntclarc  prardium  inuafcrit  iurc  fcudi,  ac  9. 
^u^^S/t  Dominicamanu occuparit,nullo tcmporc fibi pr*fcribit.$. 439.Au- 
g^fiffiim       dcg.Confuet.Hxcnamquc  Dominica  fundi  poflcfllo,  quafi  fcruien- 
Art tfj  Andeg  Leg  tiwpug01*  vfucapioni:  ciim  rcs  cuiquc  fua  non  lcruiat.  V  t  s.diclum 
vetr.fmmiHiUfin-  cft, plcniufque tra&atum a Nobis! Lib.  1 .  Legvm  Andegaven. 

SntHrntftftfttdilt  jttf  _  1    ,  t       ,  iT  /1*  l  * 

defcnv^ftrf^fj,  Rurlus  non  admittiturlonga*  pollcllionis  praricnptio  contraluspu- 

tbZ^X'S,r^t-  blicumacbonosmorcs.  VtvultPapinianusl.45.Cum  Pomponijl. 

Htmnonf^tK.  ybi  Lcx  inhibct  r.Dc  Vfucap.  Vcrbi  gratia,dominus  ve&igalis  fun  - 
di  quotannis  pcrccpit  triticci  folarij  modios  binos,iuxta  vas  modialc^ 
manfurarumquc  Inftrumcntum  publico  latius  &  capacius:  quod  illc 
domi  Inftrumcncum  adferuabac.Quadragcno  dchinc  anno,rcculanc 
fubditifrumcntarium  canoncm,mcnfurailladomcftica,cxolucrc,vc-» 
lut  iniqua  &c  adultcrina:eamque  pofcunt,cx  fupcrioris  I  uridici  archc- 
typo  rcduciadlcgitimum  modum.  Mcnfuras  cnim  ,publiciiuriscf- 
fc  &au<Storitatis,qua!nullopriuatonivfu,abufuvccontrarioinfringi 
poflit,acviolari.  Ob id  Romz  Pratcxtatus  vrbis prarfc&us pondcra 
pcrrcgioncs  vniucrfasinftituit.cumauiditati  multorum  cxlibidinc 
trutinas  componcntium  occurri  ncquirct.  Vt  Marccllinus  litcris  pro- 
didit,lib.i7.Hinc  quoquc  Antoninus  &  Vcrus  Augufti  Scxtio  Vcro 
rcfcripfcrunt,  mcnfuras  priuarim  contra  Regienis  confuctudincra 
nullas  probari  dcbcrcEx  Papirio  Iufto  in  l.Impcratorcsir.  Dc  cotrah. 
cmpt.  Itaque licct  triccna  poflcflionc tollanturrcrum  dominia,  mo- 
dufvc,aut  rorma  folucndi  ccnfus  diuturno  vfu  capiaturfCap.cx  partc 
Cap.olim  Dc  ccnfib.)  Falfus  tamcn  vcl  titulus  quarrcndar  rci,vcl  mo- 
dius  cmctienda:  obftat  prarfcriptioni  temporis.-cum  cxordium  rci  bo- 
jv,««  f»rtya  u  4.  na? fidci ratio  non  tucatur.  Vt  notat.  in  1.  Ccllus  &  1.  cum folus-r.  Dc 

Zra  dIem?Mjwij  vfucap.l.Oim  hcrcs*.Dcdiucrf  tcmporaLprcfcript.Nihilo  fccius  pa- 
rcs,diflbnxquc  aScnatu  fcrunturdcillaquxftionc  fcnccntiar.Circa 
NonasMartiasan.  1586.  adprouocationcm  cx  Arucrno  municipio, 
vbiDominica  ctiam  iuraomniatriccno  annorum  curriculoprarfcri- 
bunturFoufchcno  Scnatorij  Ordinis  collcgis  liccirj  cnuclcante ,  in  4. 
ClafTc  Curia*  Inquifitoria. 
venditiagri  iugen  1 N  codcm  menfiirarum  thcmatc,pcrftringam  obixcr  motam  in  Cu-  10 

emctienda^fint  nec-  rja  Parif.dc  illarii varictatc  controucrfiam.  Aurclia*  ciucsduo  pactum 

neadmemuram  loci  .  j    r»i  r    /~l        i«  r      i-     t«n     i       ■  * 

Contradhu  vcairio-  mcuntde  Blclcnhbus  aliquot  rundis  diltrahcndis.  Altcrcnimaltcri 

nis.an  (irusReium  r     j   ,  r   .  _  . 

vcnditarum.        cos  tundos  a?rc  mancipauit ,  ccrto  lugcrum  numero  dcfinitos  ac  arfti- 
matos. Paucis  indc  dicbus,cmptoragros  cmcnfus  cft,modumquc 

agtiminorcminucnit,iuxtamcnfuramBlcfcnfis  prouinciola?,cuius 

agri 

D 

I 
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agrifolocontincntur.  Idcoque  inauCtorcmfuumiudiciocxpcrituri 
qui  pro  iugcrum  quantitatc  obligatus fit,  vt  cam  fupplcar.  Pauli L  d 
icruum.S.i.x.Dca&ion.cmpt.  Vcnditor  autcm  fc  tuctur  loco  cclc- 
braci  contractus ,  apud  Aurcliam:  cuius  infpe&a  Menfura,  nihil  dcfic 
cx  numcro,ac modo  iugcrura  legc  mancipi di&o.Re  diu  multumquc 
conccrtata,fuccubuitvcnditorScntcntiainfcriorisAurcli^Magiftra- 
tus.  Scda.vcnditorcappclla.tus  Pr«fcs  prouincix  iudicauit  aducrfus 
cmptorcm.Scnatus  tandcm  ex  prouocationc  aditus,priorcm  Scntcn- 
tiam  comprobauit.  Dccretoinforcnficaufarum  Adtionc,  4.  Nonas  AWtaARiafentt 
Quintiles  ann.1585.  Quum  Lcucltusproappcllantc,c3c  Mancuspro  utp.&itMnntfniJi, 
aducrfario  pcrorfrffcnt;  Venditori  vtjquc  lurisargumcnta  fuppctc-  ^Zffiw-wl- 
bant,quibusfpcc>andamloci  menfuram  cotta£hevenditionisoftcn-  K^^/^^Sf! 
rct.Scmpcr cnim in  ftipulationibus  id fcquimur,quod  a&um  clt.Vn-  ttnu*mm*>?. 
dc  fi  non  apparct,quid  a&i  fitjproximum  eft,vt  id  fcquamur,quod  in 
Rcgionc,in  qua id attum  clt,frcquen  tatur.l.  fcmper/r.  Dc rcgul.  Iur. 
Ibique  Bartol.nuncupatim.  Et  in  L  fi  fundus  D.dc  euiction.  Alcxand. 
in  Rcfpon.iz.  Num.  17.  Volum.  r.  Vbidilltic^ca(Tcrit,morcmIoci 
contraclusattcndidcbcrc.  Ex  Baldiiudicio,Cyni,&:Spcculat.Do-  vl>icJf  fr;fvir3 men. 
dtor.in  Cap.Qupd  clcricisDcforocompet.Hisconcinncaptaturra-  tiofit.indubiointel- 
tip Vlpiani in l.ji.f.quiaallidtiaT.Dc  j£dil. cdic.l. fi prius. $. placuit.  ilKo«nr  adc™Ex 
T.Dcaqua pluu.arccii.Ei quoque parti  fubfcribcns  Barbatias  Confil.  EjftSSife 
i4.ait,Iocuminit2econucntionisintuendum.Bartol.adl.Cundtospo-  fu.'»'"m  q»«*fti°ncs 

1  /»  •    •    t»    n  r  •    ^  «-v        *       Tiraquelloi  infuo 

pulos  Cod.  Dclummatrinit.  Polt  Innoccntium  m  Cap.  t.  DcCon-  opere.be  Rerradu 
fuct.Num.  7.  Abcontextu.l.i.*.  DcVfiir.  Iafon.dcniqucinConfil.  n«b*5.  0£"*' 
133.  Volum.^.  Cum  Karoli  Ruyni  Refponfo.  117.  Alij  vcro,bimcm- 
bremhancncgocio  adliibcnt  diftinctioncm,  vt  fi  nihil  dc  mchfura 
rei  priuatim  conucncrir,de  ca  cautum  cenlcatur,qu^  pacti  prctij  fum- 
mx  rcfpondcat  aptius,ci'quc  propius  coharrcat.f  lcg.  i.«\Dc  rcb.dub.) 
Sinautemidcxpretijfortc  coniici  ncqucatac  dignofci,tunc  lcuio- 
rcm  mcnfuram,in  ambiguo,fumioporceat.IaniRaunaudifcntcntia, 
inTract.Demcnfuris,Ex  L  Nummis.*".  Dclcgat.3.  Iuftior  ramcncft 
diucrfaopinio,  vcnditi  agrimcnfuram  cxlcgc  pctcndam  fitusprav- 
diorum,  non  loci  pa&j?  vcnditionis.  Albcricus  nominatim in  I.Arbi- 
trio.§.dc  co  In  fi.*?r.De  dolo  Argum.  L  fi  pradium  Cod.  Dc  prard.  mi- 
nor.Alciat.inl.vinum  Num.j^.D.ftcert.pct.Cuiaccedit  Oldradil.C. 
rcfp0nfum.ifj7.Num  i.lnibi  cnimvideturquiscontraxilTc,  vbilolu- 
turum fc rcccpcrir,obligarit.l  concraxifTc.-x.  Dc  Obligat.  Sc  A&ion.l. 
3.«.Dc  bon.au&or.iudic.poflid.  1.  hsrcs.  i.  vlt.*.DcIudic.  Atqucita  ^  , 

j       >  II-  1  11  n  Deeretumutprem* 

dcmum  Subalpmus  Scnatus  dccrcuit  pro  Alcramo  Pontano ,  ciuc  cun*  Taurineniis, 
Montifrcgalis,aducrfus  Pctr.Bcgiamum,D.Albanieondominum.Vt  rura  venditorum. 
rcfcrt Cachcranus Ozafcus , in Togato  illo  Ordinc Prcfcs fccundus, 
&  AlIobrogiciDucisin  Prartorio Confiliarius,  DccifioncPcdcmon-  cSSmeSfS0* 
tana  ii^.Absqilanihilumdiflidet  Antonij  Solxobfcruatio,inCom-  ^  «igcndinon 

•■  r  •    «  n   i         .    _  ,.  -  '         r  r      r  lunt.nilicummen- 

mcntanisluis  Allobrogic.Edictorum,Quqnamlitrcrummcnluraic-  furaioci.inquode- 
ctanda.Ex  quo  ctiam  obitcr  clicitur ,  Rcgionis  cuiufquc patrcsfamil.  emw* 
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infundorum  vcnditioncmodum  agri  diccrc  confuCflc.  Ita  Aggcni 
Vrbic.ad  Frontin.tcftimonio,foliti  crant  antiqui,in  conduclioncs,ac 
in  cmptioncs  modum  co"mprchcndcrc,&  hac  caucrc  formula,  F  v  N- 

'      £VM  ILLVM,  IVGERA  TOT,  IN  SINGVLIS  IVGERIBVS  TANTVM.  HinC 

admcticndi  prxdij  gratia  Mcnforcs  adhibiti,  qui  dc  modo  rcnuntia- 
rcnt.Pauli.l.Qui  fundum  *\Dc  contrah.cmpt.Pompon.  1.  fi  duorum 
*.Dea£tion.  cmp.  Vlpian.  1.  Iulianus  $.  fiTitius  D.  Eod.^c  1. 1.  D.  Si 
mcnf.falf.mod.dix.Dcniquc  cxagrorum  modo  vcnditioni  condiclo, 
lucide  difccrnitur  iufta  iplbrum  quantitas,&  quidnam  cmptori,  lcgc 
contraftus,  prarftandum  fir.  Namfipacifccntcsordianturanumero 
&mcnfura  fundorum,nil  tumamplius  in  attum  dcducitur, quam 
quodadfcriptonumcro  &  mcnfurafignificctur.Sinvcro  contrancn- 
tes  inchoarint  a  nominibus  ccrtam  dcfignantibus  fpccicm ,  corpufvc* 
dctcrminatum,quod  illi  poftca  dcmctiantur  ,tunc  menfur*  adicctio, 
ccu  dcmonftratio  falfa,ncc  vitiat,ncc  minuit ld  cui  adiicitur.  Oldradi 
I.C.  Rcfponfoluculcnto.i^z.exlcg.Quidam  tcftamcnto.  l.fifcruus 
lcgatus  §.quiquinquc*.Dclcgat.i.l.  His  vcrbis  §.  patcr. ».  Delcgar. 
Xh«lofao»mAieftu.  ,QJ Venditor.D.at~t.emp.Sccundum  qua?,TholofaniScnatusdecrc- 
tum  promitur  a  G.Maynardo,eius  Confiliario  Curia?,latum  Fcbruar. 
Mcnfcan.i58o.Volum.4.Qu*eftion.Iurisab  cadcmCuriadccifarum 

Cap.  18. 

Tk.  mt 

DE  HONORIFICIS  IN  PATRdNOS 

EXTRA    ORDINEM  OBSBQJIIS. 

MquidteneanturBarones  Diacefanorum  Prafulum  fcudatarijjgr^i- 

busgaudeant  prarogatiuis. 
Baronut  fcudalitas  fupenor  Epifcopalu  vendita ,  &  redempta  ,  cenfetur 
primauo  fuo  iure. 

Dominica  Vafallorum  conuocatio publica ,Bannum >Cr  Rctroban- 
num. 

Quatenus  vafalli  dominum  in  bello  iuuare  teneantur. 
An  -yafallus  proprio  fumptu  feruire  domino  cogatur. 
Deiureda  Guct  &  gardc  Cafbridominifeudi. 
Liceatne  domino  fendali  non  habenti  aliam  Iunfdiftioncm ,  A  rma  fua}gr 

Infgnta  locu  pubiicis  &  columnis  erecluapponere. 
In  maioribus  feudis^uis  bonor  egregius  ojfercndafidei  dominofeudi. 
Domino  vafallum  in  fidem  reciperefine  caufa  recufitnte.auod  Vafallo  remez 
dtum  competat. 


i. 
t. 

3- 

4- 

5- 
6. 

7- 
8. 
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PISCOPORVM  clicntes  Baroncs  qua-  Baron«epifcoPaie» 
tuorccncntur,fublimcs  illos  cfFcrrc  pcr  mcdiam  feSdafaJi;oporum' 
Ciuitatcm  primo  quoquc  Diceccfani  pontificis 
incam  introitu.  Qualcs  dynaftar  principcm  No- 
bihratislocum  obtinent,fiuc  in  feilione,vcl  in- 
cclTucumEpifcopo,aut  ipfius  Cathcdra  contrc- 
&anda.  SicHcduenfis  Prxfulis  bcncficiarioslegi- 
musBaroncs  nonnullos,co  prxrogata?  dienitati&honorc,  vt  dum   -  r   .  .v . 
iniigneillud  in patronos Epilcbposincunt omcium,rcIiquosNobi-  feu«raiij Baronej. 
lcsdiceccfanosanrcccdant.  EosChalTcncus^tTcduus*  vocat  Sullya-  xiaS.de Mothl$.°" 
cum,Luxiacum,MothamD.Iohannis,&MonpetrofumBaroncs.  lajjH^*11^ 
CaraJogo  elor.mun.Partc.8.Confidcrar,i  «.Armorico  itidcm  Rhcdo- 
num  Antiltiti  pranto  adlunt  Bnranni«e  Proccres  clicntcs  quatuor,  his  tMumj^jhuu^, 
Baronatuumtitulis  Ponrifca(tri,Radefiarum,Enccniaci,&  Caftri-  RefiariiquoqiNi- 
briandi.VtluculcntoRcecftoparctpublicarum  Rationum  Ccltic* 

o  ,       »         r         .    _  putoru  repentur  in- 

Britannia?an.n8s.Quinim6  Baroncsintcriplos  pontincaIcs,(tatpra?-  "rpeiiatio  foicnni* 

1      ^I"       r  ir  J      11        \  v.»  1      .  fadta  a  Nanncrom 

minentiaqua?dam,&  prilclhonisgradus.  VtputaNouioduni  ad  Li-  Epifcopo.  DuciBri- 
gcrim.AntirtitiquatuorfubfuntBaroncsbcncficiarij,^Dr*v,^eP<«'-  SS£'iuJJSt, 
Zeux.de  Courslet Barres.de  Gmry.  Quibus  dc  fcllionis  ordincccrranti-  *dllfl5n.<li  P,iai™<> 

,....»         .  .  .„      ■      ■•  ,  n  1    ,  \  ...    „  ..         >n  Ciuitatcm  Epif- 

bus  ius  dixerc  Lurctiani  Senarorcs ,  qui  ralatims  libellis  cognolccn-  copaiem  ingrcflui 
dis prarfunt.  Ab iiscnim  dccretum,  Baroniam  Druydam ,  maioris  di-  LTeio.Mar" anfitj< 
gnationis  bcncficium  ciTc  pontificalc,ac  folcnni  Epifcoporum  in  vr-  ^SnSaUgwSuSll 
bcm  inerclTu.cclcbrivcalio  Baronum  Epifcopalium  conueru,  Druy-  P/M»&  Parifien.Dic 

,  P  r  x  ,.  ■     j  1         «~       •  r  •  i8an.Fcbr  ann.m,. 

dcm ,  eiulvcprocuratotcm  aJiostrcsanrcircdcbcrc.  Graui  Scntentia  inter  Barone»Ni  . 
pridicKalend.  Martiasann.  icSp.Qinn&fialrcraltcroic  Baroncia-  SSEs"  Ep,fcopI 
ftitct  forfan  auitiscJariorcm  imaginibus.praedicta  ccrtc  honoris  cmi-'  ^  r>ac,t|{,emBaro- 
ncntia  rci  ttibuitur,Fcudali'que  bcnehcio , non  pcrfonar.  Andr.  Yfcr-  t™yc"£e{f2V,r,2n 
nias  in  Cap.  i. Dc capitan.  qui cur.  vendid.  In  Fcudis.  EtChaflcncus  Ub^Tap.4  5.ioBU>>r 
vbi 

P  R O  p  o  n  E  autcm ,  reclum  Baronatus  dominium,  quod  Epifco-  ptimum Fdidhim d« 
po  compctcbat,alicnntum  Principali  Edi&o  Francico,infacriBclli  rebujGaiiiexEccie- 

r  1  Tj  ,     r>  »      r  r-    r  11    j      1  1   ***nenadij  m  cau- 

lublidium  ann.  1563.  Quxro,  num  11  Epilcopus  lllud  rcdcmcnr  ab  famfanftxexpedi- 

1  r        ••ri  1  C     J  •  ••.  tionis  aduerfuj  Har- 

cmptorcpublicojiildcm , quibusantca,  vtatur  rcudi  prarroganuis?  reticoj.  MenfeMakr 
Ncc  cnim  huius  rci  cxcmpla  dcfunt,quum  Vilhclm-  Ruzcus  An-  ^01*'»- 
dium  pontifcxiudiciorccuperaritin  Baroniam  Chcmillcam  Dorni- 
narum  fupcriorcm ,  qucm Karol. Borbonius  Rupifluryona; regulus, 
vxorioquc  iurc  Chcmillcus  Baro  ,  cocmcratcx  PrincipisConltitu- 
tioncfupradi&a.Vr  liqucrScnatorio  dccrctopridicKalend.  Marrias  ,  „ 

«  ,     v        ,  n.jr»ri*  1    Arefl""i  CuriarPi- 

ann.i58a.quodintcr litigatorcsvltro prolatum eir,ad  Prarlulisappcl-  rifien.^/f.1»^^ 
lationcm  aScntentiaAndcnfisSupprarfcdipridic  Nonas  Ianuar.an.  ?£j$*£ckZ£' 
1564.  in  Vidoncm  Defbeaux  hxrcdcm  Philippe  de  Montefbedon.  vi-  Tr"**"^  d"fT^ 

•       n     •  '     _  1      rrr      i-        rr         1  D'/?"-*«Dicvlt.Feb. 

duxriorbonij  cmptons.  Ccnlco  lgiturnoc  calu  ,diccccianum  An-  an  M-i/xr^/ww* 
tiflitcm  poftliminio  frui dcbcrccodcm,  quo  prius,honorario  iurc  in  iu  ijfMi»iJ»»i  ti 

Mij 
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tibus  fmc  cxccptionc  iuuandos ,  fi  iufte  cum  alio  digladicntur:  finau- 

tem  iniuftc,ad  Dominicx  falutis  dcfcnfioncm  tantiim, non adofFcn- 

fioncm  altcrius.  §.  it  cum  Gloz.  &  Bald.  Quib.  mod.  fcudum  amitt. 

InFcud.  Auxilium  vcrd  patronis  dandum  fic  intcrprctamur,  vt  & 

ipforum  hoftcsclicntulifuis  arccant  finibus,ncdum  fcudalibuslati- 

fundiis,ncquccoshofpitioexcipiant,fed  omni  ftudio  &conatuiis 

obfiftant.  Ananias  in  Rcfponfoy.  RaphaclCuman.  in  Confil.  i6i> 

Zafius  ,Epitomcs  Fcudor.  Parte.  7.Quod  fipatronus  cum  fuis  bcnc- 

ficiariis nonfcratfuppctias  militanti  Principi,fiucetiam  aducrfasci 

parrcsfoucat,praTualctRegiacaufa3vtnoftriPrincipisfubclietcshuic 

rcarmifquc  opitulcnrur.  Spcculat.  in  §.  quoniam  Dc  Fcudis  Vcrf. 

vafallusvafalli.  Andrar.in  Cap.  Impcrialem  §.  praitcrcaintcrduosDc 

prohib.fcud.alicnat.Matth.  AffiidusinNcapolit.  Decif.  ific.Num.  Arr.uf.Verfsvw./ 

107.  AcLiD.^.conititut. iNcapoitt.  1  lt.  15.  ucdjjccurdtionc  Domino- 

ruma  vafallisNum.  16.17.     Antiquiorcnim  Dominuscunctisaliis 

prarfcrridcbct,  Fcudalibusinltitutis.Cap.  1.  Hicfinitur  Lcx,cVc. In 

Fcud.  QuibusarridctciuicusMos  Andcgauorum.^.i^^.  Necqucn- 

quammoucatFcudifticarcgula,beneficiarij  mci  beneficiarium  mi-  nltftvafali^LuJ,1 

hincutiquam  bcncficii  nominc  oblieari.  Nam  hocinrcllieiturdc  nifiWcfaboa&lh» 

.  .       1.  .    ..  .   ,.  »     °  i      i.  >  1      b      r      rem  mcam  i  vafallo 

lubbcnchcianis,  quialiacxre,quam  mca,clicnti  mco  dcuinctilint  meoinfcudumac- 
facramcnto,nonautcm  fircs  mcaa  clicnte  in  fubbcncficium  altcri  "pi 
mancipctur.   Vt  Baldus  fcdulo  obfcruauit ,  ad  §.  rurfus  Num.  9.  Andep.Leps».*, 
Tit.  Dccontroucrf.inucftit.  Cui  non  male  rcfpondct  Andium  Lcx  «w^ftL?,"!^, 
prouincialis.  §.  6.   Quoties  itcmfupcrior jparronusamphflimapra!-  ffj^^^ 
ditus  cft  lurifdictionc  ,  tunc  cclTat  Fcudifticum  dogma  ,  clicn 
clicntis  mci  non  cffe  clicntcm  mcum.  Baldus  nuncupatim  ,  ad§.  '^pj^n!1'""'" 
hxcfuntnominaTit.  Dc  PaccConftantia?.  In  Fcud.  Nam&eoca- 
fubcncficiarij,quiinproxima  Iuridicimaiorisclicntcla  funt.riteco-  „  ... 

r         ,.*         •   ,.  1  •   rt         1  i-         1        r  •  "omo  hominis  mci 

guntur  luos  chcntes  adigcrc,  ad  luliurandum  clientclarc  lupcrion  noncithomomeus, 
illi  prarftandum.   Vt  ibidcm  Baldus  affcucrat ,  poft  Spcculat.  in  i.  rifdfaio^m"^!- 
quoniam  Vcrfi^.  qusritur  Dc  Fcud.  Idquc  Impcratoria  Fridcrici  dJSva^imvafi 
ianctione  comprehenfum  cft. «.  illud  quoquc  Dc  fcudis  non  alic-  ''«/pieft  vaiaiim 

*  »  1      1  regius. 

nan. 

Qv  je  s  o  autcm,  propriffnc  fumptibus  cliens  patrono  fcruict? 
Itafcruircdcbcrc,  vifum  Gulicl.  Durandojn  cita.  §.  quoniam  Vcrf. 
ii."Bald.in  Cap.  1.  Vcrf.  alia  quarftio  formatur  De  capitan.  quicur. 
vcndid.  Crcdo  vtiquc  ,  cxplorandum  imprimis  dc  co  benchciaria? 
Pactionis  Formulam ,  ncc a  pracfcriptis  ifthtcconditionibus  rccedcn- 
dum.Qua dcficicnrcCautionc,  vidcndum,  laurafir  nccne,  an  tcnuis 
rcs bcncficiaria.  Namillo  cafu,rccT:iuscft,locuplctcmclicntcmfuis 
impcndiisopcrasDomino  prcbcrc:  (Argumcn.§.  136.  Andcgauen.  Arr.n«.Andee.c5- 

L_\TT  _  K     •_  !•  1*  •  .       furclbi.  Ctnxkatiunt 

cg. )  Hoc  vcro ,  mopcm  Vd/dllnm  tali  lumptu  cxoncran.  Gcrmanica  f^uuu g»rittku*rt 

tamcn  confuctudinc ,  clicntes fuo  victu  &  impcnfa  adcunt  Domini-  *ffrm4M?*M> 

..  1    r  r-  frtncns,  0<Ut  j 

cam  Curiam  pro  iirrcdicundo.Sicutidcfua  Gcrmania  Zafiusmcmo-  «>»"**<vr,0-r, 
rat,  Partc.  7.  FcudifticarEpitomcs.  Atfipatronusin  longinqua  pro- 

M  iij 
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sicdemiiitarifubdi-  ficifccretur  cxtra  Tcrritorium  ,clicns  propriis  cum  fumptibusfcqui 
torumobfe<juio,M-  non tcncrctur.  Bald.ind.  Cap.  i.Decapiran.  quicur.vcndid.  Etin 

trt  Proumciam  non  t  r»  r-     *  _ 

eitendcdo. lattfcri-  Cap. Ad  ha?c Dc  pacc luram.hrman.Prxpot. m  Cap.i.  Dc neua  rorm. 
fra^cTit  M.art!'":  fidclit.  Etin  §.  iimilitcr  Dc capit.  Conradi,lnFcud.  SicPannonico 

Mp.7!artArndC£ ^ Morc  VCtcri,  NOBILES  $INE  STlPENDlO  EXTRA  ReGNVM  CVM 

Rege  non  militant  ,  exceptis  Officialibvs  et  STIPENDIA- 

Hunjjari»  Tus  Con-  Rns  REGIS  ;  ET  IN  SOLO  REGNO,  NON  EXTRA,CVM  ReGE,CON- 

fuetudinuium.  .  *  .  » 

t r  a  hostem  ,  ire  tenentvr.  Cucntuli  autcm ,  patronis  luis ,  qui 
Romam  cum  Principc in  hoftem  pcrgant, Hosten dicias pendunc: 
nifi  iis  quoquc  preftoadfint  armati.  Longobardi  cnim  dimidiam, 
Germanitcrtiamcxoluuntpartcm  fru&uumeius  anni,quodomini 
Carelui  »•  Francic»         faciunt.l.  in  expcditionc  &  caftris  dcgunt.  §.  prxtcrea  Tit.  40* 

coronx  nduciariu»  rs  t       ,  ,  ,  V,.        t\       n  , 

ComesAndium.or;  Lib. i. rcud.  Ac ranto hcrclc  commcndabilior  citnoltratis  Andium 
■iir^SiHaBoo-  Hctois Karoli. l pictas in Flandrum Comitcm : Qui , ab huius matrc 
nSexSSSSSSt  acecpto  infignimuncrc  Comitatus  Hannonix,  non  modd  captiuutn 
comcjdeditvaien-  ipfum  Ubcrandum  curarite  manu  Florcntij  Batauix  Rceuli,fcd  Han- 

tianas.  SrComitatu  \  r      .  .  ._  \   ,      .  ..  ,    P  ' 

Hannoni*.         nonium  iimul  Comitatum  vltro  magnihcc  ci  reddidcrit,ann.  1 1 55.  & 
1156.  Vilhclmo  Nangifio  fcriptorc,  in  Ludouico.  9.  Rcgc,  cuius,  hic 
Tiorentius.ttolian-  Andcgauus  Princcps,fratcr  crat. 

di*comes,cuiin      I  vxta  harc, Dominicae Arci dcbcMurmilirarescxcubiaraclicn-  6. 

marnmonium  paita    ,.  .,     r,  i  11 

efi  foror  comitis  nbus quibuldam ,  vrecntc bcilo :  vtinilla  Arcepatroni  vitamreiquc 

Flandrisr.quem  an-  *     c         .        7  *    J  t        -  *       r    _  _* 

tea.confertoptalio.  tucantuf.S.i$4.i35.i36.  Andegaucn.  Lcg.&  $.  147.  Ccnomana?.  Qua- 
coepcrat.  lcm Dominici caftri cuftodiam cxcuiTimus  s.Lib.i.L  e c  v m  Ande- 

g  a  v  e  n.  Cap.  43.art.L3. 4.  Et  Domanii  Francici  Lib.3.  Tit.18.  Art.8. 
Atquc  adco  multis  S.Confultis  probatz  (unt  clicntclates  id  gcnus  vi- 
giliarftationcfqucin  Arcibusdominicis.  Primo  quidemjato.  ^.Ka- 
AreftaCuri*Pari-  lcnd.  Iuniasann.  1511. pro  Ludou.Trcmolio,equitc, contraloh.5e- 
^*Jii'c^w  rd*er j  oppidanofqucaliosThoarcij  Pi&onum  oppidi.  Tum.  7.1dus 
^«f^.Diei».  Scptcmbrcs cod.ann.  1 511.  pro An^olifmorum  Ducc  fcemina,in Ni- 

Mai>an  im.proDn.       4  .  »  ..O    .  .        •  ' 

jtUTrtmMUitMfn  colaum  Dauidcm ,  &  Vicanos  aliosar  Sdugnc.  Dcin  Nono  Kalcnd. 
^sepLdZ'^  Aprilcsann.  1513.  Intcr  Rodulphum  Vcrnoncm ,  equitcm :  &  lanum 
Turn^i^r>£t"r'  Prow/^.licifquc  confortcs  plurimos.  Ad  h*c,  poftndic  Idus  Sextilcs 
an  no^ntePafchaann.  1514.  fccundum  Lodoicum  Grauillam,Tribunum  maritimo- 
puiti  Mu  proDn./.rum  Gallixaducrfus  Vicorum  Habitatorcs  de  Lougeron^Rouffc  jMon- 
£S!«.wJ™ah.  tagnei&i  Tourfeu.  Itcm  pridianis  dicbus  Rcfurrc&ionis  D  o mini- 
u^VfrchlfZZ*  c  ^nn* intcr  Annam  Ambofiam ,filiumqucipfius  Fracifcum 
pieu  Ajprii  an.ir4«.  Chazcroncm ,  Baroncm  Montisfalconij ,  &  Parcecos  dc  Gron  ,  ey 
b~ch4™*TJ»T.  Villchon. Prartcrca quarto Nonas  Aprilcsann.  1518.  pro  Karolo Cha- 
s^ry,t»Bmnu.  botio , equitc  Iarnaci  toparcha,in  Vicanos  larnaci  fupra  Carcnto- 
niumamncm  pagi.  Vltimo.ldibus  Aprilib.  ann.  i548.fecundumKa- 
rolum  Croyam  cquitcm ,aducrfus  Ianum  Oliuerium,  &  aliospaga- 
Priuiiceiaflf  Erem-  nos  £  Ambouuille ,  qui  Vignoricam  tucri  arccm  przfidio  tcncbantur 
ptioneiKabitanrium  militari.  Pcto  nunc  abs  tc,num  limitanci  Britonum,&:  Pidonum 

dti  Umtku  {tmmiMna  .  .  .  .  /•  • 

jt  n„u:V,t.  &  rw.  mcolx  vrgcanturad  Rcgias  corum  hnium  Arccs,  ingrucntc  bcllo, 
omttibus   cuftodicndas?  Ambigcndi  caufamadfcrt  immunitas,libcraqucPa- 

gorum 
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l^agorum  iftorum  coditio,quos  Pnncipcs  noftriindidtionibus  qui-  Taiiiii$&  fubfidiU 
buiuis  folutos  muncribufqucvacuosciuilibus  dcclararut.  Vcteribus  oitob?."n'«M<  fc  * 
Rcfcriptis,qua?Hcnricus.t.rcx  Diplomatc  innouauit.4.Idus  Octob.  JJjj**'  Ma,t  an* 
an.  i548.EtErricus.3.  Aulico  fanxit  Dccrctoxj.Kalcnd.  Aprilcs.  an. 
i<8  4..Vndc  tantumdcmiturHonorariumquodda,nouocuiquc  Rrgi  j^^Sfc^tS 

'    ^  ,.  I-tt  r*  r       r  Strmtu/tttr.&t.  Sed 

aPagorum  colonis  porrigcndu.Horumnomina  Pagorum  harciunr,  M.nchi«  communis 
Tau,  la Trinite  de Machecoul ,  /«« Garnachc ,  Botfdeccue , /4/wf7 Columbatn,  ^cHabikatoTwdef- 
Corcour,  I'/y7r4V  Bouign,Gefline,  laBreufiere,  Boffay ,Eugane  JeBourg  'StSStcSi» 
commun .  <fc  Lc£,du  ReflailJaincl  Ejltenne  du  Boays.   Quinimo  Occa-  A*  ^Et  Marcmam 

-        '      ,  *    J    .   '  _  communemBi'tonu 

ni  rrcti  accolas  lllarupartiumRegcspriici  donarant  vacationc  munc-  acPittonum.ub  t. 
rumplcniflima.  Karolus.  7. an.  1450.  ac  LudouicusfiliusNoucmb.  A?['5'0LT5m  Lib'1. 
Mcnfcan.i466.qu6dlnfularijillifuisfinibus  Anglos  fummavirtutc  Tit.«.Art.i*. 
prohibuiiTcnt.  Cuiufmodi  cxiftunt  Iniularum  Vicani  dcBouign  ,  de  rnpropofitoie«ifeii 
Nermoufticr ,  dcllfle  D/>«,finitimiquc  aln,  quorum  Priuilcgij  indi-  daicmDinumcfatiw- 

—  11  \     '  c   l  r      -        •  nem.iCaroloDr  dt 

ccsTabulaspcrlcgi.htnarcrccenlcntivcniunt  pantcrinmetem  Cap-  K«7>.Rci;idauman. 
fa:vrbisciucs,apudIurguthamNumidiarrcgcm  immuncs,lcuiimpc-  rl^l"mmcdutl 
rio.&quiobcafidchflimihabcbantur.  AudorcSaluftio.  Nihilofe-  fuMeft»  Abbariiu- 

1  .     .    .  f.  •       t\        t  r         •      roniquchmul  Lbro- 

cius  opinor.  priuuegiarios  noltratcsin  graui  rci  Galhcacdiicriminc  niodommofeudi.sc 

.  r  r         i°i         0  j  r     •  ■  r  mediatcfubditxBa- 

Rcgiasarccstutaridcbcrc,&arquamca!tcns  conditioncm  iortiri.  Ex  roniw*jiiv/«c».ja«*- 
coquoqucproditumcft  ius  Dominicum,cuftodcs  bcncficiario  Ca-  SfflSiBbeiiJ*" 
ftro  apponedi.inuito  clicntc. Bald.ad  l.  fi  ua.  «. domin us  proprictatis tenefi ,c  M"110  « 

ir        .   '  .       _,.  .      _        .    _.        ,     .*        .  r.    \  cipcred  BiTonem^* 

^.Dc  viu  fic  habitat.Vidus  Papain  _»ingulan.z66.Argum.  L  Quarun-  ^:vinfuocaiirorfi 
dam  rcrum-,.  Dcacquir.  poflciT.  Etl.  i.S.  inSardiniaCod.  Deof-  bal&Bar^-bio^i.s 
fic.Przfc£t. prartor.  Afr. Boeriusin  Dccif-  Burdigalcn.  nt.  Num.  jJSgi^^ 
lo.Ncifthuc  Vasallos  casatos  adducara,quiKaroliMag.tcmpe- 
ftatCjdoinino  dorainxvcminiftrahantdomi,  &rcm  ipforumfami- 
Iiarcm  accurabant.Lcgis  Francica?  Lib.$.Cap.68.Et  in  Conftitutioni- 
bus  Karoli  M3gni,  Vt  describatvr,  qvot  homines  qvis 
CasatOs  in  svo  benepiCio   haBeat.  Taliumcnim  Vajaliorum 
gcnus  iampridcm  obfolcuit.  Casatos  autemEcclcfia»,vetcrcs 
mcmorauimus,(cx YuonisEpiftolis),MoNAsTiC£N  Lib.i.  fcu  Dc  du.tfc.|.Ait t. 

IvRB  COEN  OPITARVM.    Donatas  necnon  ,  CASAMENTl  formula,  cCaramenro 

Ditioncs  a  prifcis  Rcgibus,vidcrc  cft  in  Chronico  Andcgaucnfi  ma-  Nos.Tit  feq  ah. ?. 
nuexarato.  to,to* 

Prjetbr  ha?c,initaforenfisdclibcratiocftdcpatrono  infimam 
folamhabcntc  Iuriidictionem  ,  cuius  intra  mctas  idem  ecntilitia  Fn.r,4W/?/'*?,4JM[^" 
Iniignia  nomcnquc  lmpoiucnt  palo  a  tcrra  iurium  clato.  Nonnul- 
lis  cnim  placcbat,nouu  opus  dtrui:prqfcrtim  fi  medio  in  Vico  paga- 
no,vclpublicain  viacrccluoftcdcrctur.ChaiTcn.in  Catal.rrlor.  Mun. 

r,  r*       \   r      11  1  C  \\-  -  Vafalluj  hon  potert 

Partc  l.Conclui.i^.Hxc  quippc  cmincntiora  loca hon  rcrut  publicu  armafuaanriquadc- 
vllumfupcriorisdominij  fymbolum,nifi  quodfuplimis  luridici  im-  5S^i,a,vb£* 
pcriumfpcc^et.Qualesifta!maiorisIuridicinota?,columclla  cumfcr-  »rmafui  Domini,  j 

*  \     •    r  -ii        i-  1  r  \  •  n  quotenctinfcudu. 

rcoanulo  mhxo ,patibulum  binacolumna rultum,  appictaTcmpIi  iaitcmitaaitc.frd 
parictibusarmaMaiorum,acrcliquaid  gcnus.Quinctiam  IuliusPau-  SX^Sdlmmurio- 
lus  ccnfct,cos,qui infiguia altioris  ordirns  fibi  fumut,militiamvc  co-  5e"n".quit  cluffc" 

M  iiij 
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famcrtMrt*4i><htt,  finaunt.quoqucm  tcrrcant,vcl  concutiant,humiliores  capitc  puni- 

tcltntt  AftOttri,  Alt*        O        7  *        ~»  •     •    r  I  I  1  1 

luftitizfigna.       cndos ,  honcltiorcs  ininiulam  dcportandos.  Rcccpt.  Scntcnt.  Lib.  5. 

Tit.i5.Sitamcn,cxtra  viamfcuvicumpublicumdominusima?  Iurif- 
di&ionis  fixcrit  in  fuo  familiariaarmorumInfignia,nomcnvc  fuum 
lignea:  columna? imprciTcrit  intraFcudi  fcpta  priuatim,non  cft  Intcr- 
di&o  obnoxius.l.z.Cod.nclic.  fme  Iud.audor.  EtibiGlo.l.  Adre- 
cognofccndosCod.  Dcingcn.  manumift  Cum  Bartoli  di&atisin 
Tra&.Dcinfign.&arm.Num.4.&  j.Nam &  Proculus  ait,ciim  quis 
iurc  quid  in  fuo  faccrct,tamctfi  promifiilcc  Damni  infectivi- 
cino,cumftipulationc  hacnontcncri.l.itf.^.Dcdamn.  infcc.  l.i.fi 
itcm  Varus t.Dc aqua pluu.arccn.l.qucmadmodum $.  fi  protcdtum , 
D.AdI.Aquil.Quiiquisitcmiurcfuo  vtitur  in  rcpropria,ncminifa- 

Vter  6t  Oommui  cit iniuriam.Trcbatij  fcntcntiain§.vlt.l.fluminumcr.Dc  dam.infcc. 

Paxianqui  habct  Exiisctiam  conciliatur  ambitiofa  dc  Pagidominicotitulo  cotroucr- 

feudum .  an  quialca  r  iriiri         c  •  i 

luttitiam.  iia.Qui  cnim,ab rcudali luo  bcnchcio,quorumdam patronus  crat in 

Vico  pagano,cius  fc  Vici  dominum  ia&abundc  vocabat.  Altcr  vcro, 
qui  plcnx  Vici  iurifdi&ioni  praeerar.ciuidem  fibi  purc  dominium  af- 
fcrcbat.TandcmCLARiss.  OrdO  remdcfinijtS.Confultofccudum. 

%u?JL*  MMrlf\m\  N.Bud_um,fublimcm  luridicu  Marliani  Parifiorum  Pari.Dccrctum 

goai£t\i.tntre  Ithaedt  '  r>  ».»•  —  «•• 

iHiiuttrimvtSi^ttu  eft  quippc,cum,cuiintra  Pagumdominansprzdium  compcterct,ta- 
fimliMKwJisli-  lis  fcudi  Dominum  co  in  Pago  appcllari:Qui  autcm  iufta  in  Vicanos 
^l^lilT?  iurifdictioncprcditusforct,(implicitcrdominumVicinominandum 


tntHTfvnfieftm+ut  Exccpto,quod  li lllc quidcm  dominus rcudi alium ,  quam  luridicum 

d»Roynd.VttU£ t.U-  .nr        f  *  r  xt    •         •       1  • 

attikotteibeMffesi  litum, vcrc  patronum  agnotcerct,tum  Vicipartim  dominus  diccrc- 

Sitmri   rir-.t  .1  ....  ;  »11  ■  ,  rt  *  •        •!_  -r 

vt!i*tt.  tur.Ambobusramcnin  cundcm  acxumcoucnicntibus,  acpacilccn- 

tibusinuiccm,illc,quamhbet  Pri«cipisbcncficiarius,icnbcrcfctcnc- 
turfcudiDominuminpr_di£to  Pago:luridicus,contra,  abfolutc  fc 

_  .   .       ..    Dominum  Paginuncuparc.SicutiLutctianoilloArcftodccifumfuit. 

Faber  mVer.qmbus  .©     %       t  ... 

cipatrimomiscom.  Nccimmcrito,quum  Francicx  Iurifdidioncs  in  patnmoniisnumcre- 
Mrumproprla.'6    tura  Fabro(in  Authcnt.Statuimus  Cod.DcEpiic.&clcr.)Indcquc  lo- 

corum  Dominium  Iuridicis  attribuanr,tituluraquc  Dominicum.  V  r 

alibi  fusc  a  Nobis  dcmonftratum  cft. 
Teudaiigiamaiora.     Vlti  mo  cxtraordincm  Proccribuspatronisdcfertur  hichonos  g 
qu*iongc  airTerunt  vt  nouiclicntcs,  non  contcnti aditionc  prardij  fupcrioris  ad  fidcli- 

a  fimpliabui  feudis  9  r        »      r  . 

&homa?ii$Dequi-  tatcm  llus  ipondcndam  ,  eos  ialutatum  cant  ac  muiiant,  iupphccs 

bu$  ligiii  Not  co-  lr  \  e\  r  mi    n  • 

piofi!i$.Parte.)  hu  manus,cum  iacramcnto,coram  porrcctun.  Sunt  cnim  liluitnaqux- 
rusLib*.  dam  Bcncficia,qu_ar£tiorciurciurando  fan&ioreque  magnatcs  tc- 

BurfnnHi*.  ediuer-  ncant ab incly tis  Rcgulis.  Iftiufmodi  habcntur  Baronatus,Marchia?- 
f6.cooi  ratum.ma-  Comitatus,Ducatus : haud  fimplicifidc  dati,inftar  «rreearij  cuiuiuis 

joricxparte.  Duca-  ,  c     .  .  .  .  *  ,      9.    O  > 

tu$  ben-firiarium  bcnehcij  tcudahs. Vnu dc nscxcmplu promitur abOIiucrioMarchia- 
gi^p^hopf!,*!"  no,Commcnrariorum  fuorum  Lib.LCap.13.in  harc  vcrba.  Encetemps 
Tuman?."0NMjjo  deldn.i^.Vmt ledn  Cotede  WmcmbcrgvoirlcDucdc  Dourvon^ne ,  pour 

McnfEtdie.17.Feb  reprendrc  de  luy  U  Comte  de  Afontbelidrt ,  dont  il  efioit  fon  homme  rrfon 
An  i*04-  lta  Ro.    ( /  ,  .  _  ,      J     J  J 

bcrtus  Bmgundi*  VdjJdlyAcaufc  dejd  L,omte  de  Daurgongnc.   ttlereceut  lcDuc  dudtct  ucu  de 

n5<.'&bOd«Hiu*  BruxelleSfCr  luyfijlgrdnd  honneur  cjrgrdndcherc ,  &C.   C«farco  vtiquc 

Fridcrici 
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Fridcrici priuilcgio  indultumlcgimus  Auftria?Duci,N4  ,<pro  con-  ,xfUi3"»»f»fi*H 

DVCENDIS  FEVDlS  REQ^VIRERE  SEV  ACCfcDBRE  DEBfcAT  lMPB--*.tX^£,,S 
RIVM  EXTRA  METAS  AVSTRI*,  ET  VT  lN  TERRA  A  VSTRl*  t£Tft.S?ft8 
SI  DEBEANT   SVA  FEVDA    CONFERRI  PER  IMPERivN,  ET  LOCA- T't,,  Alt  l0' 

Ri.  Au&orc  Cufpinianoin  Aultria.Patronus  rurfum.fi  tcmcrc  clie-  Arr.4.*.Ande».c5- 
tcm  rcfpuat.iufta  clicntcl*  officia  cxhibcwcm,hucadigi  porcft  k  tt^^^iSZ. 
giftcatu,vtinrcgioOppido  vafallumin  fidcm  aiTumat^auincctum  »/***>M4tM- 

■r        r\  **         11 .  _  .    ■      „  ittiuntrtuit.a  tffttt 

rcuilcrc  Dominum  compcllitur,ncc Dominicum  prardiu.m  fidclira-  *Mr«-*«*™r,  2f- 
tiscrg6repctcrc.Idquod  Mafucriusaitiudiciodccrctum  Curix  Pz  - tZZ"u?X7«~ 
rificn.ln.$.ltcmfidominusEt.§.fcqucn.Tit.  DcFcudis.  Atauc  co  *w*'f'''A' 

di  i  ,      ,  "kvjuw  v.u  fytntltfdnitivtntti 

o  cxpucandavidctur  Andiumconluctudo.§.4it5.  ty» w» 

ftifiturftetUlrtfujt  dt 
Ut  rtttmtt. 


6. 


PARTIS  II.  CAPVT 

SECVNDVM. 

DE  VARIIS  ET   PERPETVIS  NOBI- 

J.IVM    FVNDORVM   A    CLIENTE  LOCA- 

tiombus  padhs. 

,  .;. ' .' .  1    Tit.  I  .  ■ 

DE  REBVS  IN  CENSVM  DATIS. 


Domini  cenfus  habent  dtrcflum  fundi  dominium. 
Itdem  tenent  in  feudum>aut  nobile  alodium. 

In  Prouinctjs  <jutbu(damyfundos  dare  in  cenfum  ^etanmrfrofrietarijSmt 

a/Jenfu  Domini  dxrctli. 
Inpanam  male  denegati  cenfus}  negans prtuatur exceptione diuifonis  />- 

4.  Partis  cenfus  confufio  in perfona  domini ,  non  induiit  tlltus  diuijtonem  in 

reliquis  parttbus. 

C  c  n  fu  al  cs ,  H onorariaque  alia  penfttationesnon  debent pctiyfcdyprajla- 
riaJuhditUiCr  Domtntcam  in  domum  deferri. 

5.  Pro  rataffarte fund iari j  reditus empta d domino feudi ,  extinguitur feu- 
dalts  poteftas  in  fundum. 

A n xendttor  rei  ccnfualis  teneatur garan tirc emptorem a  Rclcuiis /v- 
tutsadominocenfus. 

Emftor^uifrndumdcgucrpiuit  obdcbitavenditoris,  non  fotef  rtZ 
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petere  tdudimid  domino  folutd. 

8 .  Permutdtio  propter  cxceflu  m  pretij  frdudulenter  numerdti/dtenus  iudi- 

cdturvenditiojdudimijfiue  obnoxid^tynon  vltrd. 

9.  Ex  proportione prcttj fecundd  venditionis  inter eofdem  ,  dijudicdtur  frdut 
<  refohitioms  Voluntdrue prioris  Venditionts, 

10.  Modernus  Pr iox^ddiufve  EccleftdficHi tcncdtur necne de arrcragiisce- 

ft^yd  prard cccflb  rc  debitis>fdluo  illi  rcgreffu  contrd iftum. 

11.  Num  emptorcenfuum  Vnius  Scignoria; ypropricdicdtur  ipfius  dominus, 
Ah  verodlterhdbenseiufdem  rnancrium  prdcipuum,cum  domaniis 


diftdSivtiona:. 


LIENS  benbficiaRio  fundo  abuti  potuic 
ch»[c*n  fi  tcuu.it    £jf*2&jEjw£^  adarbitriumprifco  Galli*ritu,dumnc  haftam  ac- 
iiurtdtfaflf.iufoK,  5/^?^ja^H  cinecrcr.modo  vc  aclicntclaridcquc  fc  non  lub- 
fi^u.ufq.utkdtmtf.     Ife^lWMF^irM  duccrct.Atqucita Vdfdllo  licuit,  rcs  clicnttlarcs  ln 
'ik  vTOE(T?!lfl  ccnfumacpcrpctuum  vcctigal  craderc ,  retcnta  fi- 
(^^C^S-^^Si  dcObidpcncsdominosccnius  rc&um  dominiu. 
vjel^SSgS^  rcfidcrMoribusnoftris,iuftaquciis  Dominicadc- 
bcntur,ac  laudimia,diftra£co  agro  vcftigali  Faber  in.§.  Adco  (col.vlt.) 
tegi$  patri*  verba.  Infticut.  Dc  Locaco.Mafucriusin  prin.Tic.Dc  locaco  &  iur.  emphyr. 
^iZ:^.  Infua  Praw.Gloz.inCap.Dcrclie.domib.  Quod  accuratefimul  ex- 
planat  Andium  Lcx.$.i7*cuiusformuUmpcrccnfui  s.Tir.DcLau- 

E^*'       dimiis,ad  Arcic.14. 

V  n  de  ncceiTari6clicitur,folarijdominum,autafupcnon  nobilc 

prardiurcncrcbcncficiarioiurcautnobili  fundo  immuni  folutoquc 
XSSSSff^L  potiri.Nam  hoc  gcnus  libcri  prxdij,quod  nobilitcr  cenccur  habcc  itt^ 

rifdiaioncm, fcudum,  vcl ccnfualc  in  fubdicos  Vcaigal.adiun&um. 
Borboniz  Confuet.  0uaic  dcfcrlbit  Parifienfis  Confuccudo,in  t  68.Trecefis  Campano- 

fententia,  LAfrrmiirt  V<,  _  ,.    w  i  i  r 

mf((,»M»^-  rum  5;  54.  Ec  Aureliancnfis,zs5.Nccaliccr  lncerprccandam  ccnlco 
SaSSC"  Boiorum  Lcgcm  municipalcm,in  H9i.VbictiamMolincusfcholiai 
tVltt^u,  ftcs,Cum  ciuldcm  Conf1l.30.In  fi.Dcignobili  vero  Alodc  fccus  dicc- 
dum,qu?liccc  optima  maxima  conditione  poflidcatur,nulliquc  obli- 
r^-^r^«rvr^  rracafic  caret  tameDominicivc&igalis  debitoribus,clietulis,Iuridico- 
*    impcrio.Ea  proindc,ruftici  &  plcbcij  inftar  fudi,ignobiliter  diui  - 
nmte foHcurt , u pn.  ditur  cx  squis  inter h?rcdes.cica.5.68.Parificn.Confuer.Iraquc  fitaha 
^,uh*n*'dTr™  Jllodij poflcfTor,cius  partcm  alicui Iegc  maciparit folanj  mdicti ,  haud 
^SfitmSkjh  ideorcdusdominus  habebitur,nccdcnuo  cxagcllivcnditionclaudi- 
^SiiS^uttf.  mia  pcrcipicclmproprie  cnim  folarium  iftud,cefufvc  nominacur  ,fcd 
.7».Aodeg. cofuet.  r;ccuarius  tancum  rcditus ,  vulgo  Rcntdfundiarid,  qua?  ccnfuah  onen 
folctidcntidcmfupcrimponi.§  .78.&  i79.Andeg.  Leg.Ciuilibusiti- 
dcm  P6tiucncium  Inftitutis,  vetaturproprictanjignobiliumfundo- 
rum  cospcrpetuovcdtigalcslocarcaliis^citrarccli  Domini  atfcnfum: 
a"  Im6'ncc,confcncicntc  quidcm  ifto.locati  prardi^quod  dcindc  pcrpe- 
w,«.fuit reforma.       colonus xrc  diftraxcrit, vendicionaha  conicquctur  locator,lcd 

uan.1507.aC0m-  domillUS 
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dominusilIcfupcrior.§.88.89.Ponriucn.  Confucr.  quaeReeio  iulTu  miffiwiii  Ludouki. 
cmendata  cttan.1507.  rcgeltaqueinTabulariumlundicarPontiueiis  ummGr,ff,dtus*»*f- 
Prxfcdura?.HocampIiils,AlloDrogicifundorualicnatorcs  qualium-  \S'^umw.i* 
cunqnc  prohibentur,in  lcgc  mancipi  annuum  vcdligal  fibi  rccipcrc,a  SJ^i^^f* 
nouo  poiTciTorcpcndundum.AlioquinDucaliSabaudiarFifcOjmino-  n*»»upm«unk 
rifvcDynalr^cuilatirundiumtrcaoDominiOjlubiaccar^totumaddi'  tif*»ttm*»idms*tp>*m* 
cctur.Edict:oAllobrogicopridicKal.Maiasan.i56i.quodCamcrinus  ^IH^ffw 
Allobroeum  Scnaruscomprobauic  Dccimo  tcrtioCalcnd.Noucmb. 

O  111  -C     •  -ri        Uds&vtnttstn  (*»% 

poftcriores.Ncqueiddcmirabituradmodum,  quilquisrcrcnti  iolarii  ^^^««f,* 
nobihs  prxrogatiuam  llhs  111  parnbus  animaducrtct.Nam  &:  nnitima 
iis  Lugduncnfis  prouinciatantiim  dcfcrt  cenfuali  huic  penfionian-  sabaudix  puds 
nux,vtfcmcl  prxdiisadfignata.cetcno  ctiam  filcncio  poiTcflioncquc  °jj,n vellfi- 
libcrratis tolli  &  abolcri  ncqucat.Sicuti  P  at  re  s  Parincnfcs  cTribu-  3JJ^jjj^£* 
naliilloprscclfodccreuSrcNonisQuinrihb.  an.  16 03.  In  volucndo  oaob.tod.an. 
Lugduncnfium  caufarum  Caralogo. 

N  O  N  obfcurum  cft.agrariam  pcnfitationcm  honorariam  ,  ctfi  in-  J^"  SwTJji 
diuiduafir,diuifimfolumdcbcriacorrcis,qui  parriculatim  minuta-  ^ljffj^jffl? 
timqucitatriccnofpano  cxolucrintdoininonon  rcfraganti.  Accurf.  i>.w**.proquo 
adl.  incommunidiuidundo  D.comm.diuid.Maiucriusin.  §.  Itcmfi  tMmtJpM^U* 
plurcs  Vcrf.Si  tamcn  Dc  locat.&  iur.cmphyr.  Cui  Andium  Mos  fcri-  iefchalu* 
ptuscogruir.§.i8o.&:  47o.Tandiu  cnim  diuiiam  pcritioncm  Iuris  ra-  ^enrus efiindiui- 
tionon  patiturrcdintcgrari.l.libcrum  Cod.  DcfidciuiT.Scdagcdum,  duusapudAndei.i. 
partis  dctcntorcs  agri  vccligalis dominus conuenit  pro  folido , ab  iif- 
qucfolariumncgatibusiudicio  cuicic.Cedo,num  iidcm  prouocatio-  Apud  wontem  Ar- 

•ri*_  J     •  J  J     -r»J       -  gi.  Domtmcui  cen- 

nislurrragioadmittancuradexccpctoncmdiuiiionis  domino  oppo-  fu$etiamappeHatur 
ncndam.Puto  mchcrclc,iusagcndi,folida?qucdamnationis,  in  ipfos  J^i^ij^T^I 
pcrfida ccnfus  inficiationc  crcuiflc:quum  inficiantibus diuifionis  au-  Mont^rgi- 
xilium  non indulgcacur.  Vlpiani  l.fi dubicct.  §.  y*i  Dc  fidciuiT.  Simili  uxCoruucc. 
dccaufa,lcgum  prxfidiismulclancur,quifallacimcndaciorufucocir- 
cumucnianciudicantisrcligioncm.l.vlr.^.Dcrci  vindicar.  Authcnt. 
Contra  quipropriamCod.Dcnon  numcrar.pccun.  1.  contra  ncgan- 
tcmCod.Dclcg.Aquil.Auchcnc.IccmpoflcflorCod. Qui  potior.  in 
pign.Eaproptcrqui  Iuridicisfcflionibus  prarfidcncapud  Vindocinu 
Andcgauia:  oppidum,diuifioniscxccprionc  fummoucrunc  poiTciTo- 
rcsvc&igalium  huiufmodi  prxdiorum,  qui  inicio  vllum  fc  dcbcrc  sartefcd****-^ 
cenfumabnegaiTcnc.Scntcntia.j.Nonas  Octobr.an.  1579.  fccundiim  »™uip»*dsumrs *u 
IohancmDandigncum,militem,aduerfus  Pctrum  Cormllau,  litifquc  odoEiiuw».  ' 
confortcs.Proindc  confulcntibus  his  difluafimus  appcllatonum  con- 
fugium  in  Curiam  Parificnfcm. 

N  £  c^ve  hinclongc  diflidct  facti  fpccics  infrafcripta.  Dominus 
re&usmcrcaturaliquotiugcravcdigalis  prxdij.Dcindciudicio  pcr-  K*pSoa<J^ 
fcquiturfolidu  vcctigal  iniingulospolfclTorcsreliquos,dcduct;a  il-  JjJSK  mTSi- 
lius  canonis  portionc.quar  pro  rata  cmptoru  ab  co  iu<rcrum,cxrin<5ta  Pta>n°  op«atut  dj- 

,  r  11      r      a  <i     •  •  j  c     j  1«  •         i-   -c  •   uilionem reliqui  ce- 

&  iublataiir.  Altrciconucnridctcndunt,talicmptioncdiuiiumtaci-  fusmterahot  fuad» 
tc a domino  folarium:quafi partis acccptionc,auc confufionc,qua: rc-  P°ffcflox"- 


t 
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inter  piurei  runiv  ccptioni  partis_quipollct,cotum  diuifum  fit  vc&igal.  I.  fi  crcdicores 

rudecencores.cenlui      *  *_       .  _7  ,*  ..  .        _.    r  ,  ,  °r 

redicuive  fundiaho  Cod.Dc Padhl.lcichum.$.adicio -.Dc lolution.  1.  cx  lcxtantc. ( .  Lati- 
Dontir^^conJcwus  nus.*.Dc  cxcepc.rci  iudic.Quocics  cnim  fupcrior  dominus  fibi  com- 
^budonS^ui^ua-  ParaC infcrius  prqdium,inducicur praediaria  rccti,&  vcilis  dominij  co- 
dragenaria?e  liber-  fufio  ac confolidacio.Intantum,vt  fi  dominus  cmpta  poftmodtim  di- 

tatetueantur.haud  .  ,  i  -  •      •   n  •        •   •  r    i        r»  •  i 

Ueoratameorupor-  ucndat,ncc  lcgc  vcnditioms  hbi  cxcipiat  ccni iu. c  vctcigal ,  tunc  im - 
A&n&uSm  muncm rcm  libcramquc pr_ftarc ccneacur,ncc vlli canoni obnoxiani 
eftindiuiduum,  h?.  Mafucrius difcrcc in.t.Icemfi illc.Tic.  Dclocac.&  iwr,cmpbyt<  Nihilo 

potnecanum  in  un-  .  /%•      ■  •  r        i  i 

guio»  poffeflorei.  mimis  rcor,folidi  Ycdcisralis exa&ioni in concos finculos  locum  eile: 

Artic.4*«-4«S>  470.  .  ...         0  jj       •  r 

And.  Leg.  sedreus  dcmpca  p o ruu cu la,q ux  rci  c m p r x  ration c apud  dominum  cuanclcac. 
puret°quormW  Ncccnim  cmpcoris  domini  dctcriorcondicio  cft,quam vnius  cx  cor- 
fubfidiaria  inaiioi  rcjs dcbcndi.qui indiuiduo crcditoris nominc  difloluco,ccflisabifto 

achonenointetrupe  r  1«  •  '  •    s  11  r 

m  eorum^pr*fcnp-  actionibus,  rcctc  lolidum  pccic  a  quolibcc  corrcorum  ,  lua  modo 
PaTSe.K.  Maij*  dcbicizcis  parccdccra&a.  Vc  inquic  Fabcr  in  l.i.Cod.Dcduob.rcis!. 
ffiy&diji>T  ModcftinusEcibiBarc.r.Dcfolucion.Addcquodrci  cmptionc  pcr- 
camera  inqaeft.  de  cmpcum  ius crcdicoris  non  dicicuromniroodo,icd  pro  cacilla  dunca- 

prouocanone  h  Se-       *       r  r  •  t-  1  1  1  •       A.  »  1  -  -  -— .    .  . 

eenria  PnfidiaiiAn-  xac conruii luns porcioncExargumcnco  l.dcbicor.D.  Ad  S.C. TrcbcL 
utt^Mi&cMM*  Iccm  quod  vulgodidhcanc,parcisrcccprionc  diuifioncm  rci  dcbitae 
&corru?rr^^s,c^u$  videri  concra&am.Hoc  foliim  proccdicincrcdicis  pccuniis,&nomi- 
intercorreoi  perfo-  nibus qu_  vnica _ris folucionc  libcrenrur.Secus inannuo  canoiiCiCU- 

naliter  oblicatoi.  j  •   •  1        n  •   r-     •  -r  j 

quoruminvnutnter-  ius indiuidua obligatio acccptionc  partis non lnrnngirur : niii  domi- 
oXTc«e'ri$ hrfc*  nus a fubdicis  viricim annuum rcditum  vlcro  fufccpcric concinuis  rri- 
c.Deduob  reis.  gincaannis.  Iaf.incicl.fi  crcdicorcsEc.$.  180.&  470.  Andcg.Cofuct* 
Quinimo  Scnacui  placuic,fubdicu  ,qui  vicc  triburarij  galli  gallinacciV 
qucm Domino antiquitiisdcbcbat,  quinosaflcsDominiciscolonis 
ParlamentiParifien.  perfoluiflcc  vniformi  prarftacionc.  6o.annoru,ad  ciuscaponis  fpccie 

Arcftudie.  tt.Maij.  r     r       ,  .  rf  i   i-     .1  •  r  r 

an.ifti.pro  Rcgc  pcniicandam vrgcn,Dccrcto  mcmorabili.^.Iduum  Maiaruman.1581. 
ji  r  i,niw<iii  pro  Errico  Borbonio  Cantabroru  rcgc,Comitc  Marlco  in Vcroman- 
T/*£JjuTjI™ZZ  duis,quiaScnatoribus  Palarinoslibcllosagcncibus  Lucctiar,  Curiam 
dM.i.r**r.iSiQ.  Max.prouocarac.Quantocunqucpaciccr  Annorufpacio,Vicanidcbi- 
corcs  aerarij  Vcdigalis  pcdcrc  ipsu  cofueucrint  tn  Vicano  fuo  domi- 

Curir  Areftum  die.  ,°      '.c       ■   r  i  *  •         •  r       n        r  *  -• 

u'Marj.tft*.*»jup-  cilio,damnaciiuncipli,  Honorariamciuimodipcnlitanoncquocanis 
t^&llaSkk  dcfcrrc,vcl  in  dominicum  Prartorium,cuivcdigalcs  fundi  fuoiiciun^ 
goiifmorumconfi-  tur,vcl,fi  Dominus  mallct.infuam  ipfius  Domcfticamlcdcm  larcm- 

lianoregio.patnz  c  _  ~T      ,r  . 

confuet.schoiiaftc.  quctortunarum. Arcito  Scnatona:  lnquiiitionum  Dccunx.  3.  Quocl 
imR**ttfr,£»4Mri*u.ifl  prolatum fuir-9.Kal.Iuniasan.1586.in  cmcndanda  Angolifmoru  lu- 
S^v?rji«w  dicum  Scntcncia,dici:a  fccundiim  rufticos  Vid  de  U  Voujic  habitato- 
An  vit.pidtauenfii  rcs,fubditos  Pct.Gandillaudi.  Qui quidcm  poftmodum  in  rcm  iuani 

tamen  Confuct.Art.  _     ,.  _     .r     r       ...       /^>,  1  1    .    _        ,.r  _ ,  r 

10 j. Redicusannuus  Iudicatum  Pani icnic  pubIicauir,Commcntano  Lngolilmcn. Coiuc- 
Juii-ariusretft  tud.ad  Arcic.z^.  Mcrico  hcrclc,quumca,qu_ exconfcnfu  praeftantuc 
^i1nc5!i_^°<rue  aliquotannoru  curriculo,noninducancobligaciont5.1.crcdicor  Cod. 

noneft-jireciusfeu        i  '  iil>i/-- 

Dorninicus.necaiu  Dc  viur.l.opcns non  lmpoiicis -r.Dc opcr.libcrc.l.li ccrcis annis  Cod. 

Redituifua  die  non  _        /v  m  *       •        r      i      •  •  r   •  ■ 

folucicmendadcbc  Dc  pact.  \ l crc  itcm  tacultatis  uH \\ ,pr;vlcript lon c  rcm poris  non  amit- 
tur'  tutur-Nifi  ab  co ipfo dic,quo  rci dcbit?  palarcdamatu fit.Ioh.  Andr. 

ad Cap.vlt.Dc cofucLBald. ad  leg.Ha:cautc.-.Dc  fcruir.  vrban.  pr_d« 

Pr*- 
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P  R  jed  1  c  t  1  s  bcllc  cohxrct  fubfcqucns  dubitaciokClicns  rcm  bc-  ^imit^vjj^^ 
neficiariaLibcllxformulaalicnauic,cauco  fibiiurenouadarfideliracis  l'IZ»j<™Lu'fo& 
Aliquanco  poft,idcm auclor  parccm  annui  Rcdicus  prcjdiarij cranfcri -  ;''""x' k 
pfitpacrono,cuicxindc  pcrpccuus  colonusannuum  huc  canone  ap- 
pendit.Morcuo  clicntc,pacronus  manumprcdio  iniccic,doncc  clicn- 
tis  hxrcs  fidem  iurciurado  repromiccac.Scd  Dominica?  fundi  bccupa- 
cioniinccrccdicpnuacus  poilcirorcnixcqucconrcndit ,  ignobilc  fa- 
cHfuiiTcprcdiumacccpcioncpradiarij  Rcdicusannui,cuius  parccm 
dominuscoemiircc.NaquoadpoirciTorcm  fundiaccincc,  hic  ruftice* 
&ignobiUccrabillorenctur,quafi  fubic&usplcbcioVedcigaliu  onc- 
ri,8c  aequaliccr familix  hcrciicunda:  iudicio  diuidudus.Quod  itcm  ad 
pcrpccuum  locacorefpc&ar,Rcdirusillc,qucm  ftipulacusfic  locacor, 
ienobilis  ccnfccur,rufticcquc poffcflus.S.iy^.Andcg.Cofuet.  qui  fo-  ^"">'-&r""tf"t("fl 

ih    '  >     1   o    J  J  I         \  I  br  .J,L  fatdfrtm. 

lariucanoncmataliRcdituprardianolongc  laccq;  icccrnit.  Adnarc, 
patronuscmptioncpartisannuircditusprobaflc  vidctur  ciufdcm  in 
fundo  confticucioncm.Quo  cafu,in  fundum  iufta  Dominica,  ceilant 
in poftcrum, faluo  illi  annui canonis  pcrfccutorio  iurc. Pacronus au- 
tcm,ccontra,fuum  quidcmiusin  fundupropartcannui,quod  cmc- 
ritjve&igatts  cxtin(ftum,fc  non  diffitcri:  Aft  in  rcfiduo  nil  vctarc ,  quo 
miniis  iufta  bcncficiariain  pracdium  confcquatur.Nam  fi  fund  um  rc* 
fpicias,  ita  libcllo  datum  compcries,  v t  cx  co ,  is  qui  dcdit ,  clicntclari 
muncrc,ficuriprius,dcfung;atur.  Rurfiisfiannuu  Rcditum  intucarc,  .  . 

.  .  ,     r.  ., .        r    a,      •    r     ■  •  1  ..;  Confuct.Arnc  179- 

hicpcrzqucnobiUs.acrundusipiCjinucnictur.   Quippc  qui  nobili  vtx.Ctm^Hjfm»fm 
prardio  imponatur  a  bcncficiano  ipfo  clicntclam  fibi  rcfcruantc.  Vt  r^7nt'[^c?l7fT^f. 
iacisindicaccitat.§.i79.Diucrfum  deprardiario  rcditu  in  vcclrgalibus 
fundisconfticuco  ab  ienobilipoilcitorc.Nam  fccundumhocannui  &">"&»"«* f" 

O  1  tajtrttmrttt. 

RcdicusonusnullamhabctCcfus,rcctiqucDominij  dignicatcm  ad- 

_         ..,vi  !•        T*     r^i         \t    r        „       .  Pyrrhus  Anijlebcr- 

mixcam.Spcculac.in.§.  Nuncauqua  Tic.  Dc  locac.  Vcrl.iOj.eV:  116.  meus,inCommftar. 
Dod.inl.vlc.Cod.Dciur.cmphyc.Pyrrhusin  M7.  vcouftse  Confucr.  Au'e,ian«Conlu"' 
Aurclianx.ChaiTcncus  ad$.3.Tir.D«Ccvj/«.Burgund.Confuec.Poft  L„d,mm*,n«&rt». 
LcgisP6cificizInccrpr'cccs,adCap.confticucusDcrclie.  domib.Ncc  w*2*fyL 

P  1        n  n.      -»         i  •  ■  ■     r  i-    toitUttn  tfjtttn .  frrt 

cnimpcnesduosicarcpoccltrccTumdominium  ciuidem  rci  in  IoIn  4im*\*Tig»*tl« 
dum  1  (i  vc ccrto.  §.  fi  duobus  vchiculum  D.  commod.  1. duo  in  foli-  ™J^I^r&4*' 
dum.^.Dc  prccar.l.harrcdiratcf .paccr. m .  Dc caftrcn.  pccul.  Quod &  ZlZ^tfjZ™ 
Nos  pcrfpicuccxpofuimus.s.Lib.i.Cap.6. Artic.n.  Indc ctiam  in  ad-  J'^'**^*^^ 
fignandofolcnmfundorumrcditucrcditori,  pluris  arftimatur  fola-  vmm  tfk  tuiifmti 
riura,quam  fimplcx  pndiorum  vc&igal  ignobilc,  Ex  nobilibus  rur- 
fum  folarii  ccncnbus maior habctur  ciusarftimatio ,  quod  fumiuae,  "y^'&truf V" ^1' 

,  'y       ..      .    c  n  cl       •    r      i      i   i  • ■*Mr*.*»to,i*  m1,it 

quamquodmcdiXjinnmcvciurildictionis  rundo  dcbcatur.  5. 491.  ft*\tm**tSm»t 
49j. 494.49 j.Andcg.Coniuct.Tit.D^/J/frc^ Rcnte.Aiqi  cxhis  om- 
nibusfacilccolligitur.nullum  Dominopr$iudiciuminfcrri,Domini-  *$ttttiitt""i-&t' 
cifqucinfcudum  prarrogatiuishoc  nominc,quia  prxdiarij  Rcditus 
feudo  indi&i  partcm  fibi  comparafTct.  £xcepto,quod  pro  quantula 
cmpti  Rcdirus,tantula  ctiam  rundi  portio  clicntcl^ncxu  foluitur.Ea- 
ccnusnaqucpatronuscmptorfucrcditin  aucloris  viccm  annui  Rc- 
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K^mA         ditus.locatorifquc  perpctui,qui  poiTeiTorcs  bcncficiaria  fc  fidclibera- 

ti*nd»fi,fitft,nHMni  '  1       r     f  i^i-        .   _      1  r-\         n.  1  C  v  t-  ■ 

utm iM%t>u  fcn  jitf.  turum  fpopodcrat.Argum.l.dcbiton  Cod.Dc  pact.l.ii a  Titio.  Dc 

©•/«  rtturtt  ttniitt  *        ,    .  *      Ai        • .       r-v      r  xr  _   

ctndMAtfitf.tthitbj  rcivindicat.l.  Cumvnv*\Dcviucap.  Vnoccrtccalu,  rcrum  mixtura 
nfmT^fff^Td  nonconFunditccniumcumfcudofupcriorc.Putariinlcgcfundivc- 
vtndtnf»» Jtf ^dirtin-  dundi nominatim  dicaturabcodcm  Dominici  pradij,  &  clicntelaris 

-tcacfcparatim^».  .       .    r  .    ~   .  »   ,        ,.  ....     ,        A  .  ,  . 

wirv»iuMfnd»i .  propnctano,ic  lntcnus  nocalienare  lllius  Dcncncianum  dcinccps ,  vc 
«n%','«Z7unZmdZ  olim  futurum,vc&igalcs  itcm agros,qui  bcncficio  huic  infcriori  fcr- 
uircnt,vt  prius,fub  annui  canonis  oncrc  ac  pefitationc.  Tan  tumdcm 
cnim  opcratur difcrcta  he,c  fingulotum  corporum  vcndi tio  pacla ab 
vno  totius  domino,ac  fus  altcri  clietclarcm,altcri  vcdtigalcm  rcm  fc- 
orfum  prctio  mancipaiTct. 
vtndofmt.  Se  1  vs  vcttigalium  xdium  poiTciTor  in  Vindocincnfi  Andium  6, 

oppido,cas  vedidit  M«uio,adiedta  hac  vulgari  daufula ,  ad  omts  icnftu 
ft^ntu7»AM^  inuiu  aUorumqucDominis  dehitorum  confuctorum.  Dccedit  cmpto,rcli#a  filia 
Publij  coniugc.  DominusccnfusaPubliodepofcit  rcdcmptionalia 
^*r%illuh,TJt"%  fundiccnfualisproritu  patrio  Vindocincnfis  rcgiuncula?,qux,alibi 
cytrttHt,tnfMi,<y.fitt  infolita,ad mi ttat  fcudi  ccnfufq uc  commoda  D ominica.Lcgc  A  n diii 

xtndtur  iufom  tomm*  r    .  r  -      _       .  n    I_  I  •  *•  n 

gmrtndtflunum  dtj-  icnpta  non  rctragan tc. In  §.  1 56 .  V ub 1 1  us  v c  10  vocatus  audrorcro  cicc 
uZmt.  Mitm"lw  vcnditorem ,  qui  prardiolum ,  vti  plcbcium  ac  vc&igalc ,  diftraxerir, 
idcoqucrcdimendifcudioncrevacuumacfolutum.  Quadoquidcm 
Art  »4. And  conC  poflcffor ca fola lucrc tcnctur adomino latifundia.quae  pra?ftido  ho- 

lb\,r*tbtttnt Chtrittri       .    .       tt  c  \    \  rr 

dtitmfrtdtujftt»  ttn*  minio  alli gctur. S .8 4 .8 7. Andcg.Lcg.  Atvcnditor,conrra,diiTerir,cau- 
fzdefcnfionePublrjadfcnon  pcj;tincrc:quum  ca  legc  alienatus  fic 
Artic.  17. siftmmf*  fundus,vt  cmptor  ccfum,iuftaque alia  a  dominis  pcrcipi  folita  depe- 
rTh^^f^uTdt,  dcrct.Quibus  vcrbis  ctiam  rcdcmptionalia  intelliguntur,  qua;  cx  vc- 
fit(,#tUt,h,ftt  tum-  rStiealibus  aeris  prsftariibidcmconfucucrinr.  Namquac  iuntmoris 

tMMgttidtlsduitftmm*       &  7P.   g~7  CJ     r    J    •  /T     W  irl  •  t 

ftntunut,kf»j(yktm.  ac  coluctudinis,in  bona:  hdci  I udicio  vcnirc  ncccilc  cit.  Vlpiani  Lc- 
'  gc.3i.x.Dcxdil.cdic.AcModcftiniI.3i.§.lucius.w.Dc  Admmiftr.  tu- 

tor.In  vcr.morcm  hunc  &  confuctudincm  fcmpcr  obfcruatam  fccu- 
tusl.i.».DcVfur.OmncsnamqucpatriaInftitutacallcrcoportct,ncc 
Art.iK.Andcg.es.  corumignoratiacuiquam  przbctcxcufationcm.  1.  antepenul.Cod* 
£rJS^!..C^„  Dclcgib.E6qucplurimummomcntiadfert,$.i56.Andeg.Leg.publi- 
'j*jfMuxdtfdMinu  ccnotje,quxcmptoricalcaraddcrcdcbuitadiufta  Dominica  curio- 

McceuAumt.&ftntt*    r>  J  .  ■    ~.  ...  r  n. 

fifftfuMfuffifkntt  £m  iius  cx viu  loci  pcrlcrutand.rQuarc  dc  us  rogatusientetiam  exiltima- 
VtUM^t^MM^tT'  ui,vcnditorcm  oiTcrrc  fc  liti  pro  cmptorc  no  tcncri.Acnc  cuiintcrira 
dr»\d,Atnt»tfMCf  nouuvidcatur,ignobilcsfundospoiTciTorismortelucndos  crea  do- 

fntHtmtnti»n\,ttitn  r>    •  -t  •  t>  _  O 

uttyrtnttn  u  ftrmt  minum  foli,Eccc  tibiAurcliorumMos in fcripta rcdactus,quo  plcbcij 
fundiintra vetcrcs  Vrbis  mctas  Dominis  foluut  arbitrarias^quas  vo - 

RtittuiftmtSfUifir.  cant,Rc7r*4fiona.Rhcmigitidcm,  patrono  appcnditur  Dominicum 
ius  yEffoigncyZ.  nouo  quoqucin  rufticum  fundum  fuccciTorc  lcgitimo. 

uT&XshlmtdZi.  Blcienil  nccnon  Confuctudinc.cw^f/^r/T^oKc^rrcfWjfccum  lmlpi- 

Utmujmtuuittrt  dt  ciram  habctrcdcmptionaliumprajftationcm.Artic.io^.Aurclianave* 
r6Legc,nonita.$.U3.Dcniqucapud  Borbonios  toticsindicTum  c(t 
lusdcJMarciatfre ,  feu  frudluaria  vcdtigalis  prardij  rcdcmptio  in  domi- 
numdircdum,quoticsvcliftc}vclniiticuspoiTclTor  immutctur.  Pc- 

culiari 
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cUliari  Cdflcttdnidrum  Ricu  de  Verneui^ BiHy.  Vc  in  Borbonia?  Lc<ns 
calceadfcriptumcft.  5  SSSiSfcit 

y.     Gabinianvs  fundus vaniit.crcditoribus multis oppiVneratus  SSlTT^.!?" 

»  t*       1        f  •  It  t  ■         /•        *  *    P  tmtu,  (y>  Itmeiitt  «i- 

Hi  aducrius  cmptorcm lnrendunrhypothccanam  formulam,  vtfol-  f'&*""v 
uat,autccdacrcbus  obligatiSjMauultisfundumdimitrcreiprofcribe- 
dum, auctiomque fubiicicndum.Indc acrutum iudicio rcpofcit a do-  s,rh,r,tH,^uu,lU- 
mino  ccnfus  quar  ci  pcpcndcrat  laudimia  cmptionis  nominc.  Contc-  ftltZJtfiZullt 
ftatur  cnim,  cx  vcnditionc nccciTario  foluta  nil  domino  dtbcri,  &  rc-  J£  ^"^llfal 
przfcntatam  idcirco  pccunia rcpcti  poflc.  Vc  multis antca  Iuris  racio-  ^S^jSi^ 
nibusdemonftratumcft.  Atqui  pariafunr,  non  fuifle  diftractum  pri- 
diu, aut arrisalieni molc opprcflum  ica varniiflc,  vc euicTioni  fic  proxi- 
mum.I.4.1.11  obligaca  Cod.Dc  cuiclion.Ciim  igicur  quis  ad  onus  ali- 
quodccmrci  conccmplacioncadftringirur,rc  ipfacxucus  libcracun 
VIpiani.leg.6.§.i.D.fifcruic.vindic.ScdaparccDomini,concra,fug- 
gcrcbatur.vcnditioncm  rirc  cclcbratam  mcrcc,prctio,&c6fcnfu:qui- 
bus  pcrfcdra  vcndirio  coftarc  folct.Ccffioncm  fundi  iudiciariam,qua 
cmptor dcfungitur.mcre fponcancam cflc idcoquc ncc rccro  conucl- 
icrcprcccdcnrcm  vcnditioncm,vt  iura  intcrim  Dominopartaaufcr- 
rc  poflic.l.Vbiaute.$.fcd  &  Marccllus  D.dcin  dicm  addict.  Bartol.  ad 
1.  Indicm.    Dcaqua  pluu.  arccn.  Nam  &  paritcr,cmphytcuta  pra%  >« 
iu dcrclinquetc,dommus  nypothccis  oncratur, ab  illo  rci  impofitis.  «6» H^S^'- 
Vt.Mafuerioplacct,  in.§.ltcm  vcilis  dominusVcrf.  Si  cmphyccoca 
gulpiac,vcl ccdac rcm  domino Tic^.  Dc  locac.  &:  iur.cmphyt.  Alitcr 
vcro,fiin  contrahcndacmptionc,  tranfcripfiiTct  infc  cmptor  quo- 
rumdam  nomina  crcditorum  au&oris  fui ,  qui  plufculos  alios  fup-  vaftinenns,  feuGa- 
preflcrit  ,ncccandidcomncs  dcfignarit.  Tunc  quippc  vcnditoris  SSfflSie 
dolorcticcntiiqucdclufus  cmptor  poftularct ,  contracrum  Diplo-  tum^UTc^dhli 
matcrcfcindir&rcfcilToco,  pcnfalaudimia  iuftc  condiccrct.  Oua-  S^f  Tf?^' 
rcccnluimus,m  propolitoncgono  Domimcaulam  potiorcm.Prc-  ««"«di.  Abcodem 
di&acnim  fundiiniure  ccflio,  quam  noftraccs  Pragmatici  vocant  cSum.^lS?* 
Deguerpijfemem ,  noncft  pura  anrcccdcntis  contraftus  folutio,  fcd  mJnwomVui^Rfx 
quaii  noua  traditio  pra?dii  ,  fpeciefquc  abalicnationis  cuius  Drifca  vcrd  ,vi«comitatu 

11  J  r    u-  d   »  l-         ■    -f     •      xt ■        f*      ^    »  .  .  Aurcliancn.  ciuita,- 

lolcnnia  dclcnbit  Bodthius ,  m  Topica  M.  Tulij.   Quod  Franci-  tiiincafamentum 
ca  ctiam  AimoyniHiftoriacxprclTum  fuic,  hoc  fcrmonc.  lnuadens  ^mS&StL, 
Fulco  frdtrem  fuum  per  duxilium  Andcgduenfwm  ry  Turonenjium  Bdre-gSdmdmkt^ini 


ip.  47.  Nccabhmiliccr  vctcra  Gallicorum  tcmplorum  monu-  Maiorifmonaiicnj. 
mcnta  V  verpitio  n em vfurparunt  profimplici  rcrum  donata- TuroIU 
rumtradicione.Sicutihis  rabulismaximae  Sueffionum  Ecclcfiar  con-  Atitiquachitta»^ 
tinctur.  Notvm  sit  omni  bvs  tam  fvtvris,  qvam  PitJk-SSSS^S 

SENTIBVS,    QVOD     IOHANNES  DB  PETRAFONTB  .   CVM   IhERV-  "',h!!'d' },*utm  ** 

"  9  Cbtu$f,tn  l  aJoh. 

SALEM  ADlRE,  DlVlNlTVS  ESSET  iNSPlRATVS  ,  HOC  ETIAM 
BONVM  OPVS  ANTICIPAVIT  ,  VT  OMNEM  EXACTIONEM  ET  CON- 
SVBTVDlNEM  VlCECOMITATYS  ,  QVAM   HABEBAT  iN  VlLLA  KA- 

Nij 


m 
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LA,  BT  OMNIBVS    AfPENDlCIIS    EIVSDEM    VlLLft  ,  IN  PERPH- 
TVVM    VVERPIRET    ECCLESI*  SANCTy*  SVESSIONENSI    PRO  RE- 
MEDIO    ANIMA    SVjE,   ET   VT    DOMINVS  DIRIGERET  VIAM  EIVS, 
FECIT.    ITAQVE    EAM    VvERPITlONEM    ET  TRADITIONEM  TAM 
^«i'fZ^L5"3- IPSE,    QVAM  VXOR  EIVS  FREOELINDIS,    ET  FlLII    FILlAqvg  EO- 

^ai?uSSJ"  RVM  Hbrvbvs ,  Vvermvndvs,  Helilendis,  ba  qvidem  ratio- 

&ent*fiufMiUt^rt  NE,  VT  INDB  CENSVS  IPSI  VEL  S VCCESSORIBVS  EIVS  DVOSOLIDI  PER 

ftvtndftw  dttrtt  kU  o   r»  -  - 

pmfm>»i,,tnM*<im  SINCVLOS  ANNOS  SOLVANTVR  IN  FESTIVITATB  S.  REMICII,  &C.SVB- 
^irvXZ^lZ!^*  SIGN ARVNT.  ACTVM ,  VeRBI  INCARNATl  AN.llOO.  EPACTA.7.  CON- 

gmtmdnkfinfHf.  CVRRENTE.  6.  INDICT.7.R.ECNANTE  PhILIPPO  REGB,  AnNOREGNI 

ftlavtntttdnditit.  '  /,  .    .  , 

tTttt,ut,<i»ttMji  fr,m  svi. j8.  Episcopante  avtemHvgonb,  ANN0.7.HislubdamThco- 
dulphumjdcSaxonibusitaloqucnrcm.B^r/^nii^//  morefuoomneinge- 
Art.« 4. tiUAmm  nuitatem  ty  alodem fuam  manibHSgulpierunty^.dimiferunt.Scd  ad  rcm.Vnu. 
5Sj£&?jL^fe  ^cniquc  fupcrcft  cmprori,qui  ccdat  fundo,  laudimiaquc  intcrim  pa- 
tMgt.fy.ttinchfteutt)}  rrono  cxolucrir,Iuris rcmcdium.Ncmpc vt vcl  przdij  au&ioni  inrcr- 

*UiuiitAi*ir$,n'ffldm        ,  %r  ..  .     .     .  1      ,.         *,  i  /*  .  i  • 

tjutvnjtni  inta  dt  ccdat,quo  luum  rcciptat  cx  prctto  indc  rcdigcndo,vci  li ircrum  pluns 
tTol^uM^faZ,  liccnti  ipfi  addicatur  vcnalis  agcr,nouum  patrono  laudatiuum  pedc  - 
nutpwititcrtt.  rc  non  ccncatur.Ncc  cnim  bona  fidcs  patitur,  bis  ab  codcm  vnius  la- 
vendit.o.permura-  tifundij  cmptorc  iufta  exigi  Honoraria.Sicuti  variis  Curiai  Scntcntiis 
tiomi»eio  tcdta«-  dccifumcft,cxquibusdcccrptiPariGcn.C6ructud.ArticuIi.7o.c\:  8a. 

mulatc  pro  maion  '      /1  .  A. .  r 

parte.acquirithudi.    ALiAcmcreit  laudimiorum  controucrlia  rundi  vc&iealis.Pcrmu-  f 

miadomino  fcudi  1  P  r  1      t  n     1«  0         ,.,  .. 

proeaparte.        tatur  domus  Lutctiar  luburbanis prrdus,ac  Rcditu annuo. ^o.Iibclhi- 
rumTuroncnf.qucm  parsaltcranummis  coftitutumhabcbat.Poftri- 
Cmomci * s  Kttrrj  diccomutationisitapa&a!,  fraternouiediumpoiTeflbrismcrcatur  a 
*ns.sttdmc.        pcrmutatorc  latifundia  illa  ruftica  fcptingentis  libcllis  Francicis:  ma- 
ncntc  vtiquc,ncc  rcdcmpto  annuo  canonc  pccunia  comparato.Mor 
Sodalcs  Fani  Mcdcrici  Parificn.domini  ccnfus ,dicm  dicunt  ^dium 
,  .  ,  proprictariojVtlaudimiaiphsranquamcxnummariacmptionc.pcn- 

Vltralaudimia,de-  V*    *      »1  r  i-  ■  p  1         «•      r       .  r 

bcturdominocen-  iitarcc. Aicbanr cnim,veditioncm  tratcrna ac domeitica  propmquo- 
tSSn^^TSt rum  fraudc  vclatam  fuiflc.-nc hcftcrnx pcrmutationis fpccic  quc.  larc- 
£te5"c^Su«  batvenditiOjhodicrnadicpatcficrct.Proinfraudatoris  vrriuiq;  dolii 
»4*.Etvaiefia.i.  i  j.  obeflc  recto  domino  non  debcre,quumq>iam  numeraturo  ars,Rcdi- 
tus  annui  qui  cxtabat,a?ftimationcm  fuperarct,fic~tam  rcrum  comu- 
nobi&dJpc^-  cationcm  veditionis  Icgibus  omnino  eflc rcgcnda.Bartol.in  l. Arifto. 
Pliie"u^prior.  *Dc donat.Bald.ad Lqiittitur.  *.Dc ftatu homin.  Ioh.  Andr.  &  Pa- 
diuidatur  inter  h»-  norm.in  Cap. Ad  queftioncs  Dc  rcr.permut.Ex  corrario  autcra ,  pcr- 

rcde$  (Art.i7).Ao-  ,/     ,     *n*    .  r  -  r       r  i  •  r  r  r- 

deR  Leg  jyenditi  mutator adtcrebat  Papinianircipoium,lolamrationcm  rratema:  ar- 
"rSSroRatum  fcctionis  non  admittcrcfufpicioncm  raciti  fidcicomifli.  I.  pcnult.  Dc 
f^d^mrlmunu!t  ms>4ua:  vt indign. aufcr.  Libcrum  permutati  fuiflc  rufticaniagri  co- 
Lredei  ct  xquis.  mcrcium,ctiam fi huic alrcr  cmprorem  mox  fubicciflct.  I.Atqui  na- 

Taluenimlubroga-"  e   r  \    *  1  r  r\  n.  1   r  1  *i- 

tio«preaa.facitqui  tura. §.  icdcummc  ablcnte. Dcncgor.  gclt.l.  lcruus  dotalis  D. 
faTdTSeTS  ^\uz.  matrim.l.  CUm  patcr.  $.  Titio.*.  Dclcgat.i.  Ncc  cnim  vi- 
ifcnaritcriu,inilar  dcturvoluiflefraudarccdiclum,qui  fibi  profpicir,&c.  I.  fi  pupillus. 

Dcacquir.hcred.AcproindcTiraqucllusfcnfit,haudidco  pcrma- 
tatumfundum gcntiiitialcgccondicipoflc,qu6d  cius  fucccdancum 

prardium 
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prxdiumilicopoftccrtiovcnundacumciTct.  InPtefat.  Rctra&us  li- 
ncarisNum. 79.80.81.  DertiquclitcmexacTecogniramicadcfiniuic  Areftum  Curi*  pi- 
Scnatus,  vr  prorata  portionc  dlaci  precij ,  dctc&o  fuco  ,vcnditio-  "^^iXS 
ncm cfTc dcccrnerct laudimiis  obnoxiam:in  rcfiduojpermutationcm 
laudimiis  immuncm  confirmarct.S.Confulto.  9.  Kalcnd.  Aprilcs.an. 
1539.  In  Andibusnccnon,rcsinuiccm  commutatasagnatircdimunt 
promodoreprc/cntatipccunia»  abaltcro  pcrmutatorum.5-353.An- 

dcg.ConulCt.  Quatitate  pretij  fe- 

h    A  b  hacfraudisquxftioncnomultum  abhorrct  infranarrata.  Lu-  funa*;yfndl5^i,J 

T  —  -i  inrcrcoldem.diiutfi- 

cius plcbcium fundu  coemit,iub  pacto  rcdimcndi mtra  luirrum  con-  carurn-aus  rponu- 

t  .  1  .  ,.  j-         J      ne*  refolutioniJ 

plctum.Pcndcntcnocquinqucnnio,emptorconducit  prardium  do-  pnom  «ndmonia 
rninans,cuiquclaudimiaexfcruicnrium  vcndkionc  fundorum  com- 
pctcrcnt.Dchinclabcntc  propcmodum  die,  qui  rcdcmptioni  fundi 
itatutus  crat,cmptor  vafre  ac  fubdolc  curat  rciolucndum  avcnditore 
contracTum,oftcntato  dicis  caufa  prctio.Ncvidclicct  cmptor,prqtcri- 
to  rccuper.ida: rci  tcmpotc , laudimia  folucrc  tcncrctur prion colono 
fundi  dominantis.  Ac  o&iduo  p6ft,cmptor  rurfus  mcrcatur  cum  lpsu 
funduab  codcm  vcnditorc.Ob  idantcriorcolonusiudicio  conucnit 
cmptorc,vt  laudimia  fibi  cx  priorc  vcnditionc  appcndat,qu£,  trania- 
cTo  lllo  quinquenifpatiOjiamiarcuocarincquiret.Namlicct  a  priori 
alicnationc  in  fpccicm  dilcclTum  fitintra  rcpus  rcdhibitoria!  lcgidi- 
£tum;proximc  tamcn  fccuta  fundi  mancipatio  vniformisoftcndit, 
priorcmnugatoriocommetofolutam,vtnouzalicnationiviampr?-  ExProPortionepr*- 
ilrucrct,qua,  cmpror,idemquccodudcor  Dominici  prcdij  laudimiis  ^/""'2™^ 
cximcrctur.  Hancigiturhypothcfinconfultus  putauificdirimcnda  dui». 
ve  fipariprctio  initafit(ccunda,quo  prima  veditio,tunchaud  dubic 

.C. ,       r>  _  •  1  •     1  n     n  r  Anmodernialicuiu» 

anccnoriftha?cftarciudicetur.Sinautemaiorc  prctio  diltradtarcs  lic  Ecciefi»  pfCiati  co- 
nouilTimc,  tuncpcticor  acTioncdcpcllaturrquum  nulla:  fupcrfucrinc  fa\"™*Sl?5ewS% 
rchquic.  prioris  vcndicionis,  que.  fcmcl,rcftituto  prctio,inccrcidcrit.  fSSSkg^jJ. 
io.    N  ovo  Tcmpli  Prcfc&ocompccuncvccTigalcsagri.Dominus  du  nim. 
fc&us  cosoublicc  poflidcti  iuflicob  rcliqua  vndcrnHnta  annorum 

_  ,     ,.r  1  (T   r\       ■   ■  •   •     Sipartiariuiaut  nu- 

Ve&igahsagranj.  SaccrdosTepliintcrcciut  Dominica:manusinic-  mariuifundicoio- 
c"tioni,qudd prarrcrici ccmporis dcbicuscanon  mobilibusadnumcrc-  JJo&SSi"^. 
tur  nominibus.quorum  onus  non cranfic  in  fuccciTorcm,Ecclcile  bc-  damRcditumperfoi- 

V  A  1    ...       •   r   r  1      rr  cr      •!      •    !•«         uiilet .  nulbs  eiufce 

ncficiarium.Dclolarijiurciplo,lecus:quodpollcllionibusindicl:um,  tituiisMtahtibui, 
fcquicur  qucmcunquc  poflclTorcm.Vcdiftindtcrcsdcfinicur,  Pocifi-  p^ScuSrrt* 
cia  Alcxadri.3.Epiftoladccrccali.i.Dc  dcpof.Cap.cumvcnuTcnc.Vcrf  P«v«ue*  «jj»* 
fi  conccflioillafucricrtWtf  Dcinfticuc.  Adiicic  intcrcclTor  Saccrdos,  &cenom.Morefcri- 

r    .         ■    r  r       r        JL  •/■!•  ptcLutecixque  im- 

dominumccnfusincunarluarcxpcnium  rcrrcdcbcrc,quiiibinon  ca-  pretT0.dic  4.Febr. 
ucritloco,actandiuremoratusfitannuicanonispcrfccutioncm.Edi-  Sd  iJJuwTJoi" 
ucrfo  aute,recTus  Dominus,prcdia  ipfa,non  pcrfonas,in  vcctigalibus  gj« JlLXeS" 
conucnirirldcoq;  prxccdcntiu  ctiam  annorum  vccTigal  cxolui apof-  cft.quu  errorfauf- 

_         .  .  <>  t  r   •   r  /T    uecolonlvd  ferui 

fcflbnbusoportcrc.Sicuti  Antoninum  &  Vcrum  Impp.rcicripiiilc,  domino  prc.iudieare' 
aucTor  cft  Papinianus,l.  7.  r.Dc  publican.  Idcm  alibi  rcfpondit.  ™2gf£Jj£ 
non  audicndumlegatarium  cocradiccnccm  ob  cribuca  rcrroactitcm'  ms  *  D«  contrab. 

o  .-  cmpt. 
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poris,qu6^«W€siblucn<JorLr,  &  isquitribucisrccipicndis  prjcpoil- 
tus  fucrac.Lib.i9.Rcfponr.l.5.,»'.Dcccnfib.E6quoqucrcdcurit  Pon- 
tiiiciumdccrcta,Cap.Tua,EcCap.paftoralisDcdccim..  Nam  quod 
yulgo  diciaiTolcCjCribucaindic^ioncfqucciTc  oncrafru&uum,c\:  fru- 
«Stuariis  poiTclToribus  fcrcnda,pon  aliis  (Modcftini  1.  jt  xDc  vfufr.cV: 
1.  quacro.x.  Dc  vfufr.  lcgac.)  Id  oncrac quidcm  cum,qui  vcicur ac frui- 

fiS!fumtg*"*'  tur,vcdomin9  propriccacislibcrccur,fcdnii  prohibcc,quominusfoli 
Dominus,cx  Agraria  peiicacione,manum  rcdtiin  fundum  immiccar, 
fiucifcuduario  dctcnrum,fiucaproriccario.Icaquc  mcoiudicio,  qui 
in  Przfccluram  Tcmpli  fuccclTcric ,  cogicur  anccacTi  ccporis  canonc 
dcbicumpcnficarc:fcdciusnomincrcucrcccuradpra:ccil6rcm  fuum, 
rcliquacorcm fupcxiorum  annorum,auccius  hxrcdcs.Si  camen  ancc- 
rioripushifcc  annis  dQrninus  fcqucftro  mandaiTct  vc&igaje  fundu  m, 
ncc  macurc  fibi  folui  cx  fru&ibus  fcqucftrat*  rci  procuraflct ,  minus 

Rdeuiofcudaiiad-  ^quum  viderctur,Dominicx dcfidiar  pccnam  a nouo  Tcmpli bencfi- 

pltcantur.de  Cofue-    /l ;  -     .  _    r  '  _       .    .         r»    j  •       •  •       r     i  -    i     -  • 

tudine.fruaus  eius  ciano pcrrcrn. Dc  rruauana  lccm  Rcdempcionauum rcudi obuetio- 
«w'.tRd«ioUob-  nc,rcordiucrfumiusftacucndum.  Quippccui  fcudali  cmolumcnco 
nonum.  forcuico,ccu  pcrfo/iali,figillacim  adfignacifint ,  Mcribus  Municipu, 

ciusanniproucncusacrcdicusprardiasij,  quoanno  praulium  ipfum, 
poiTciTorcm  amifcrir.  Vndc aducciciis  hifcc  fcudicommodistcnctur 
supri  Tit  de redcp-  ducaxac  facra?  Ecclcfiae  Re&or,qui  Anni  caducarij  fru&us  pcrcepcrir, 
tionai.Feudi  a«.  4.  n5  cius  in  Ecclcfiam  fuccclTorcs.Vt admonuimus  fupra,cx  patrise  Lc- 
.    fJ  j  ,     eisfcnfu.§. no. 

dtHSticHMTdiUtTT:    QviDA\iamplillima.ditionisDominuscamabaIicnatduobus:AU  i 
7aiLTiuu!t^!L  tcri ccnfus  &  vcctigalia fcruicntiura  fundorum , altcri  Dominicu pa- 
^ZlfL^u^Zk.  trimonium,cum  Pr«torio,fcupraecipuadomo.  lllcccnfuumcropcor 
dttmitfttimt.       fibiarrogac  Dominicaceiusditioniscitulos:quippcquiccnfus  fccum 
inuchant  rectum  fundorum  dominium.Cefus  cnim,nora  cft  tcflcra  - 
qucrcdidominij,&fubicclionispoiTcfforu.Can.tributumCan.ma- 
gnum.Cauf.ii.Qujeft.i.Scdhuius  partisopinio  pcritioribusdifplicuic 
Altct  namqucDpminicicmptorpatrimonij  ,honorifquccopctitor, 
inftrudum habct nobilis  patrisfamil.  Domicihu,  vnacumDomini- 
co  folo,abs  quo  vc&igalcs  fundi  primicus  manarut.I  tcm  foli  vc&iga- 
ctns&rnttftcUttji  ha ab fubditis dc morcinfcrcbantur  in  Dominicas sedcs ,  vcluc cocius 
IZl?''*  con?et  Dicioniscaput.Arc.i78.Andcg.Lcg.SicutiRoma.  dcopcrispacrono 
Aode».  '  dcbicisconlbcucucrat.Proculilcg.QupdnifiS.vlt.-r.Dcopcr.libcrr. 

Ac  l.vlt.Cod.Dc codit.infcrt.Vbi  Baldus,dc  folario  Dominis  annua- 
timoffcrcndo,ccuadmixtamhabcntcfubditorumin  cos  obfcruan- 
tiam,Honorari^quc  fubic&ionis  fymbolum.Nam&ab  iplorum  do- 
rninanti  j£dificio,tanquam  capitc,rcliqua  Ditionis  racmbra  iuriquc 
nomcn aiTumuc  l.Cum  in  diucrfis.*\Dc rclig.cV:  fumpc.funcr.l.pccu- 
liu.§.quadrigx.-r.Dclcgat.i.l.fiinaliam ,  quamcelcbrcm  Ciuitaccm 
vcl  Prouincic,  capur.^.Dc  orfic.proconf.Ac  vcluci  cx  capicc  ipfo  mor- 
talcsfinguli  dignofcuncur,ica  primarij  A:  diffcij  facicsritulum  Dicio- 
nis  oftcndic.Hinc  vctus  hcmiitichion. 

Nom;n 
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Nomtn  ey  arma  locum  ftruant:  (yc. 

hticdomHsA^dracimHltosdominahitHranyios. 
Rurfusamaiori  parc?  nominarcbus,a£tibufaucinduntur.l.rcpctun-  AmaiotipartcGtr*. 
darum.  §.  hcrmaphrodirus.ir.Dc  ccftibus.  Cum  igituramptior  forct  Sn^!^4^^" 
Dominicifoliprol*cntus,quam  ccnfualium  Vcdhgalium ,  fcnfi  vm- 
quc,  cius  pofleitbri  honorariu  Dicionisnomcn  compcccrc.-  falua  do- 
minoccnRismfu^dicosccnfualcsprxrogaciuQ.HucalluduncCalui-  ArtSS*luji»ionta' 
moruanaj&Trccenns  CampaiiorumjAruernajScnoncnliSjAmbar-  Aruem^TitDcii* 
rorurn,,&  BoiorumConliicucioncs  Municipalcs  :  quarnaturnaiart,  uS^noiuc^, 
ttnquam Domus  pracipua?Domino-, adfignanc nomcn,arma,g«iv-  fuVtud^S*S"; 
t^iciiqucnobi.lislnfignia  Farailix:  Vtcum  prifco  VatcmeritOocdJ-  *Wf1fi^#w4 
naraus , Hic  iUinsarma ,  htccttrrHsfuit.  Quod  magiscft ,  Parificnfis Cti- 
riz mo^umcnta produnr,iacri  Sacclli patronacum,quod  ift  Arcc Ba- 
ronatusSaccllum  crat,  folidoiurcaddi&iim  fuifleprimigcniofrarri, 
vclur  Arcis  Dorriino :  licer  prsediaria  ciusTcmpli  lura  coto  Baronia 
tcrricoriodiffundercnrur.  Dccrcco  Senatus.  ij.Kalcnd,  Aprilcs  ann. 
i5n.cxequcncis|ud.rcacumann.i507.indiuidundoBaronacuMoncif-  Ar<Rttm  Curit  Di€ 
acuciintcr  hx<rcdcs.Plufculainhancchcfin,cumulacBoerius  &Aciui- 

_      .     ~  •  i.       .  J        t&xtttaun  £aiUtc  jtt- 

taniqe  CunzDecreca  ciec,  dcprarrorara  corum  dicrniratc.qui  fcu-  «'>M''»''w 

P  .     ,  itUimtmatdtlStm. 


dali  lurdquc  dictionis partc maiorc iudiuifim pociancur.Burdigalcn- 
fiDccil.^. 

Tit-  h  .' 

DE  P  R     D  I  I  S  F  V  N  D  I  A  R  I  I  REDITVS 

L  BGE  ALIENATIS. 

1.     A  prifca  mcmoria  repetim  Rcnca:  foncicrixCo&mttfwmj  \>fus. 
*.     QuandotXeduus  fundiarius importetdirec1umfundidominium,hSci-  ^*"*"^" 
._  gneuricdircctc&  crcsfoncicrc. 

3.  Fjdimendircditus  ^andiirij^uifortca  «fomxno  l>enderetur,paflio  adiefld 

contracluidu  Bail  a  rcncc//?/'n  rfw,<2r  afficit emptorem. 

4.  Quando  "ytnditio  refoluitur alio  contraclu  ,ftd ex  caufa  neceffaria  primo 

con  traclui  adicclajunc  oh  eam  refolutionemjicet  conucntionalcmjinU 
la  Dominica  iuradebentur. 

5.  N onobfUmc  Ediclo  dcs  Criccs  feruatur patria  Confuetudo,neproKcn^ 

ta  foncicria  dominut  fe  opponereteneatur  cridis  <y  podamationi- 
bus fundi  fub  hafta  Vendendi. 

6 .  V trifts  cura  cjr  impenfa pauimentum  Iria infiernidcbcat ,  an  domini  fun- 

diarij,uM  vtilis  po/fe/foris  feu  proprietarij. 

7 .  Num  ex  ^enditione  cenfuum  deieantur  iura  dominicdjnffefto  Yalorc  om  - 

nium  ccnfualium fundorum ,  an  Vero  foliusccnfHS fuo  prttio  vendiri.' 
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Hxrcditatiam  loca- 
tionem  Brabantint 
vocant  contradtum 
hunc  tUtaiidmn.la 
lecib.  Municipal. 
MechlinirTir.  Dc 
hjtrcditarlocat. 

DcL^«fta»vndeli- 
bcILariuJContraihu. 
Vidc  a  Mobtf  fupra 
fcriptaLib.1cap.4i; 
art.17- 


Tmperarotia  Lotha 
rij  Conftitutiofcu- 
dalis. 


Illlf 


ENSV  ALI  vicinuscftrcilibellodatEtraclattis  i 
Atquc  vt  Emphytcufis,  ica  Libcllaria,gcnuscft 
commcrcij  prifcis  ctiam  morralibus  vficatum. 
Rcgij  cnimpatrimonij  prardialcgimus,Thomati 
cuidam  commifla  libcllario  nominc,a  Thcodo- 
rico  Gotthorum  rcgc.  Vc  cft  apud  Aurclium 
Cafliodorum,  Lib.  5.  Variarum.Dccoitcm,  qui 
volcbatpollcflioncs  fubfpccic  libcllorum  rencrc,  locuscxtatGrc- 
gorij  Mag.  Lib.  8.  Epift.  Cap.  6i.Eiufdcm  Libcllar,  fcu  libcllaria* 
mcminit  Nouclla  Lconis  Augufti  Conftitut.  10.  13.  Fcudalibus 
auccmplacitisjliccbatmcdiam  Tcudi  partcm  libcllottlicnarc.  Scdiis 
dcrogatumfuit  Lotharij.  u  fancrionc  Principali,  quarmcmorarur 
Hic  Oundebaidus  Tit.  De  alicnat.  fcudi.  Lib.  1.  Fcudor.  Nam  alicnationumfcudipro- 
Gun8Aeuc^rRTej"'  hibitoris legi fraus vidcbatur  ficri  libcllaria  fundorum  conccflionc: 
&%uru«°cit!id-l5  qualcmadviuum  cffinxit Fcudiftica  Conftitutio,in$.  donarc.  Tir. 
vxorisciodoueiFra-  rj)c  iurc  quod  in  fcudo  vafallus  habet.  Lib.  t.  Fcud.  Iifdcm  Fcudoiu 

corumregis.AGun*  r         i  i         •         11    ti  •  i         r  •  - 

dcbaudoigiturau-  Inftitutis,  hlur  iucccdcbant in rcs libcllo mancipatas, benehciarus  cx- 
^tcri^i^cZiM.  clufa?.  Lib.  4.  Fcud.Tit.  3.  DcpoflcflioneapudfiliamcolIocanda.Aft 
/«.cujujpiunrna Ca-  lccc  Burgundionum a  Gundobaldo  rcgclata,  filiar  nullatcnus  fucv 

pitacxtattormis  im*       p  >  O 

preiTa.ub.ficinfcrip-  ccdunt  in  bona  parcntum,  exiftcntibus  hliis.  Tit.  Dc  fucccflion.  $.r. 

to,LegesSali«c,AIe-  r    •   r       i-  »  ••  r    r>  -~ 

manorum.saxonum.  Bursjundiarum  huiulmodi  Lcgum ongincm  rcccnlct  Gregor.Turo- 
iommAmwS-  ncnfis,  Hiftor.  Lib.  t.  Cap.  33.  in  hanc  fcntcntiam ,  G  vndobaldvs 

num.Francoium.Ri-  VERq  REGlONEM  OMNEM    QVjE  NVNC   BvRGVNDIA  DICITVR.IN 

puarie.Boioanorum.  ^  * 

Vvclrphaloni,  Vue-  SVO  DOMINIO  RESTAVRAVIT.  BvRGVNDlONIBVS   LEGES  MITIORES 
xinorum ,  Frifionum,  ~,       ,  ... 

langobardorum,     INSTITVIT,  NB    R.OMANOS  OPPRIMERENT.  1  r.Tclara  Ulucm  Gun- 

YoJJgobaldjtetiam  dcbaldar  Lcgis commcraoratio  fit,  Capitul.Karoli  Mag.Lib.i.Cap.e>j. 
Btf!Viiip>f«  ^C  Pcr-urus;  Tum  Can.  33.  facrae  Synodi  Aquifgrancnfis,  contra 

d^cnd«e oVebcai.fi-  Fceliccm  &  lllipanduin. 

ieviuemes.  Pr^diarivs  rcditus,  indcx tum rccti Dominij cft , quum nul-  x 

loantcaccnfu,  folarioquc  oncratum  prxdiumrcpcricrur.  Namfili- 
bcrisfundis  nulliqucobligatis  imponatut  annuus  ciufmodi  canon, 
1  -M  mu  f*mim ptru  hic  vetcri  domino  fcruat rectam  iuftimquc  fundiproprictatcm.Sicuti 
d^upimutVMU  amca  Borbonix  Lceis  auctoritatc  frcti  cdocuimus.  Artic.  x.  Tituli  fn- 
pcrioris.  Indc  talis  rcditus  non  malc  vocatur  Solarium,  quafi  folo  in 
di&um  vcctigal, le fons de terre.  1.  i.D.  Nc  quidin  locopubl.  1.  Vcn- 
ditor  fundi  Geroniani.  §.  vlt  D.commun.  prard.  Atquc  idco  non-' 
nulli  autumant,  cius  foli  poiTciTorcm,  cui  folo,poftconftitutumdc 
co  rcditum,  fupcrftru<fta  domusfit,  hancimpunc  dirucrc,  ac  rccto 
domino  fufficcre  folum  ab  eo  datum,cx  quo  folarium  pcrcipiat. 
Ncc ab iis longe  abcft ,  quod  bcncficiarij, aut  vccrigalis praedij  ligna, 
ncmoraqucablcindi  ccrnimusidcntidem,remanentc  folo,inquoac- 
Syiuanonczdua.  quicfccrc  parroni  tcncntur.Hinca  Scnatu  pronuntiatum  cft,  fylux 
cmptorcm  glandariar,  cuius  ligna  in  cdium  conftructioncm  impcn - 
dantur,  lcgibus  non  fubiici  FeudarU  cditionis  tabularum  cmpti& 

vcnditi. 


ttJUat.  Ctmmt  fitrvn 


onevi- 
riTir.Del.au-; 
artj. 
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venditi,  nccDominici  rctractusprardiorum.Dccrcto.6.Iduum  Scx-  Areftumcurixdie». 
tilium ann.!587.cxlitisrpcciCjquam  Anton.De^w^fcnatorcollcgis  tSSpiSS^Tr 
fuis  cxponcbaciu  quinta  Curiz  lnquifitoria  dccuria.Vidtorc  Pctro  de  jKgJVflS1/!? 
U  Cta^/wr^  Quotiesenimarborcscxcindcnda?,  fru£tuspcrcipien-  «*£i*vt*dmfH*, 

.  II  r  v  r       1       r  J  11  IvndthaMt  fufimyts, 

di  vxncunt  fcparatim  a  rundo ,  icu  nemus  c£dcndum,rcbus  na?c  mo-  ikHmi.m^  ^«^« 
bilibus  cun<Staadnumcrantur.  Bart.in I.pcnuL*.  Dc  Tcftamcnto  miT  vidmUfi«*v* 
lic.  Caftrcnfis in  Confil.i^z.  Volum.t-Dccius,fimili  Iuris  Rcfponib. 
472-Scd  pndidis  opponctur,  fupcrficicm  non  minus  ardium  partcm 
cflcimmobilcm ,  quam folum.  1.  cum  qui a?dcs l.fi folum.    Dc  Vfu- 
cap.  1.  vlt.*.  Dc  fuperfic.  l.folum.  ?.  Dorci  vindic.  Itcm  emphyccutfc 
nihilo  amplius  permiflam  cfle  cmponcmat«n  vcnditioncm  (  quas 
meliorarionts appellant )  quam  fundi  ipfius  cmphy tcutici.  1.  j.  Cod.Dc  ^mwmVr^cw- 
iur.  cmphyt.Ccnfualibus,ad  ha!C,monumcntisa!dificiacumfoloin- 
fcribifolcre.  Vtcompcndio  cxpediam  ,opinot  ,dominum  fundili- 
bcllodati  fuperficicm  folo  dctradam  licitc  rcpetcrealibcllario  pof- 
fcflbrc: fi liqucat,  vtrumquc  huic ab  lllo conccflum  lcge prediarij  vc-  Dehacquin>i 
ctipalis.  Sin  primarix  conccflionis  cabula:  ncutiquam  apparcanc , ius  ^ 'up' 
pcccndumcftabsccnorcvcctigaliumprorclhonum.Nccdilparimo- 
dojficlicnsantea  ,  Dicionis  fuxin  pacronum  Cacalogo  acccnfucrit  Ad**m&Din>,trttmt. 
fpcciatim  ncmus  grandefuc  Arborcs  fundo  infitas ,  ccu  fcudi  partcm, 
Tunc  ancc  ipfarum  ce,furam  vendicarumadicus  paccrc  vidctur  Domi- 
nica?  alicnaci  fcudi,Emptionalium  ialtcm,  condi&ioni  cx  lcgc  Muni- 
cipiorum. 

J>  P  l  a  n  b  ardua  fuic  ha?c  Fori  difpucatio  dc  redemptionc  pracdiarij 
Rcditusex  claufula  confticucionis  ciufdcm.  TitiusaScio  frucndum 
conduxitpcrpetua  pcnhoncfundum  fubic&a  hacconditionc,  vcfi 

«       i       ■    •         h'     il  J-        J         '  C  An prohibitio  aJi> 

cuipoftcadominus  vccxigalhocannuumdiucndcrctjiplum  panprc-  nationi$  fafomca- 
tio  recupcrarct  fundi  poflcflbr.  Longo  poft  inccruallo,  pcrpctuus  Sonci^SKaifi 
agrilocacor  prccio  cranfcribit  Annuum  huiufmodi  Scmphronio  :a  inieithim. 
quomoxSciusiftud  rcdhibitorialcgcrcpofcit  primo  contra&uiad- 
pofita.  Scd  cmptor  ncgac ,  ic  ca  lcgc  tcneri , quiim  rcuocatoria  fundi 
padcio,feu  intcrdi&io  alienandi,  qua?  nuda  conuentioncadftnda  fir4 
nonporrigatur  in  fingillarcm  rci  fucccflbrcm , ncc  dominij  tranila- 
tioncm  in  tcrtium  prapcdiat :  Salua  altcri  pctitionc  cius  quod  intcr- 
eft ,  aducrfus  auctjorcm  >  a  quo  illc  redhibitorium  ius ,  aut  vcnditionis 
prohibitorium  ftipulatus  fir.l.Si  fterilis.$.ciim  cibi.T.Dc  action.cmp. 
l.fiica  quis.§ .ca  lcgc  l.qui  Romat.  §.  cohatrcdcs.    Dc  vcrb.  obligac.l. 
pcnul.T.  De  Pa<5L  Eodcm  confluic  crcbrior  Iuris  Inccrprecum  calcu- 
lus,Barr.&:  Bald.ad  l.calcgc  Cod.Dccondid.ob.cauf.daror.Bald.ini. 
qui  abfenci  In  fi.*.Dc  acquir.poilciT.P.Caftrcnfis  in  l.vlt.Cod.Dc  pa- 
c\isinc.cmptor.  Aliudfanciendum  dcfundialicnationcConftitutio-  AiienamUprohibi- 

.,  ■     r      \     n  V»   3*  '  i  i  .  tio  fadta  i  Lege,vcl  a 

nibus  vctica.hue a tcitatorc,aut a  Iudicc-cuius  ca dc  rc  notio  cxticcnc.  TeiUtore.uefiiudi- 
Nam  hoc cafu  ad  irntum  pcrducitur alicnatio.  Tit.  Dc  rcbus  cor.  qui  "Sl^mT^L 
fub  tutcl.  L  filiusfamilias.  § .  Diui. #.  Dc  Lcgat.  i. L  Is  cui  bonis.  ff.Dc 
vcrb.obligat.Inftat  vcro,contra,prardij  colonus  pcrpctuus,diucrfam 


d»  ctntrtd. 
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caufam  ciTe  rcdhibicoriat*  padhonis  in  lcgc  fundi  adfcripca?,a  pura  veri  - 
dundi  prohibitione  conucntionali.  Nampa&um  rcdimendi  primc» 
contra&uiadic&um  obftatpura;  dominij  tranllationi  infccundum 
cmptorcm.P.Caftrcnfisad  l.ficum  venditor.ir.Dc  pigncrat.a&.Bald. 
in  l.4.§.fcd  &  Marccllus  *\Dc  in  dicm  addict.Rcs  quippe  rcdcmptio- 
ni  obnoxia  tranfilit  ad  alios  cum  fuo  oncrc;  Inftar  lcgis  commiiToria», 
dcqua,inl.fiquishaclegc*\  Derci  vindicat.  Quibus  apre'  coharct 
MartianircfponfumJJicrcditor.^.vlt.^.Dcdiftradl.pign.Etluftinia- 
Mmolen nca  ^an(^'°  v^-Cod.  Dc iur.-cmphyc.Ad ha?c, vrgcc humanicatis  ratio 
tnA<uf*t*tfd4M  fumma pro  conductorc  illo  pcrpccuo,  qui  ab annua  nummarij  Rcdi - 
f^iSrlSi!*^ tusfcruicucc  proclamac  cx  PacSco  in  libcrcaccm ,  rcdempcionemquc 
fuae  rci  mirc  fauorabilem.  Cum  igicur  Aureliorum  Suppra?fc6cus  cm  - 
pcorcm  rcdhibicorio  iudicio  abfoluiflcc,Scnacus  pcrpcramabfolu- 
tum  pronuntiauit,annuumquc  Rcditum  .i  fundi  poflefTorc  tantidcm 
rcdcmptum  iri,  quanti  rcus  ipfum  mcrcatus  fuifler.  Arcfto  Parifienfi. 
i^.Kal.  Maiasann.  1586.  qudm  Robcrtusproappcllantc,  &  Marrinus 
proaducrfario  pcroraflcnt. 

Acqulfcio ft&Ui,  H v  1  c confinem fubiicio Patrvm  Consvltis decifam hypo-  4 
ttmx^tMmimU.  thcfin.  Przdium  varniitco  pa<5co,vtpublicaau£rioneaddiceretur  cu- 

cuurt.k  bt,nc  dtnuUitt  j-  r         n        r       •  ... 

rantevcnaicorc,mcra  icmcltrar  ipatium : alus  rcsmancrct  mempta. 
Lapfocotcmpore,parccs  confcnfu  difceduncapaftitia  vcnditionc, 
quam  iudiciaria ,  vti  conucncrat,  non  fucrat  coniccuta.Subinde  vcn- 
dicoraltcri  diftrahit  candem  villam acccpto  prctio.  Nouus  cmptor 
aditrc&umdominum,orTcrtlaudimiacx  rcccnti  cmptionc.  Oblata 
rcnuit  dominus,nifi  cumiis  pcndantur  &  ipfi  iufta  Dominica  cr 

F.tvenititionis  refo-  «.  .  .  r  .       1      ^  »v«,v*» 

lurionc,  conucntio- 

conucntioncpnorcm  vcnditionem  rciolucntc:  Quippc  quanudicio 

K?icaudin?idc'  vcnditionis  Prim*  rcuocatorium  Padcum  co  loco  habcndum  cflc ,  ac 
fi  empcor  vendicori  cx  inccgro  prardium  alicnaflcr.auc  rcmancipaflcc 
Vcrum  cnimvcro,  quiaaliundc  conftabac  dc  fundi  lcgc  commiflbria, 
prioriadhibica  vcndicioni ,  Scnacus  ccnfuic ,  illam  reipia  commiflam 
dcclararipcrarqucapaciiccncibus  bona  fide  pocuiifc,ac  lonrro  Fori 

Arcftum  Curiz  Pa-  circuitu ,  inutilique  folcnnium  Iudicialiumappararu.  Similitcrnam- 

tiCien  JtnnttnflMtdJi.  ,       *  ...  **  '  ' '" '  ' 

Dicto.Fcbran.Mi*.  quc  tutorcs  nonorana  lmputarepupillo  vetantur  ab  Antonino  Car- 
2^^'""  "rc  >  &  fupcruacancam  litcm  infticuiflcnc,cum  a  vcro  crcdicore  con- 
ucnircncur.  Ncc  cnim  cucoribus  intcrdictum  crat  ,  bonam  fidcm 
agnofccrc.Vcrcfcrc  Vlpianus  inl.  quotics§.  ficut  autcm  Vcrf.dc- 
niquc.  t.  Dc  adminiftr.  tutor.  Quaptoptcr  Conscripti  Cv- 
kije  laudimia,dc  quibus  lis  crat,Domino  abiudicarunc.  Dccrcto 
Rt*t,p>nti<rr, procu- 10.  Kalcnd.  Martias  Ann..i  5  8  6.  cx  contcntionc  forcnfi  Domina?^ 

mjarreragm.licec    n-     •  r  *■  i  ■  V  «>  . 

«onpro  Rcdituipfo,  ltquigny ,  pro  qua  Scruinus,&  dynalta?  de  Matntenen,  pro  quo  Talcus 

ncceflir  ell  intcrce-  rcrere 
derepubjicis  fundo-  & 

rHS&^  STATVTVMcftpatrioAndiumrituann.ijog.Dominospr^  y 
•rreraetis.  non  cft  diarij  Rcditus , cum  publica? fundorum audioni opponcrc non  cocri 

nccciie.  {.  4K.  r\  i        i        •     r  rr    .  5  » 

vc  ialuum lucolumcquc  ius iuura  tucantur.  $.  48 6.  Ac  bino ,  inquics, 

Edi&o 


DeFeudisAndegauis.Lib.fr  jjj 

fcdi&o  cauctur,  ncccfrariamforcpriuaticuiufquciurisnommcintcr-  Andeg.sr4if:ce- 
cc(rioncmiudiciariam,ccftfualidcmptovccT3galian.i5j9.&i55i.QHX-  ErSEdlS^SSlil!! 
ritur  creo.an  ecmina  iftharc  GaUi  Principis  Conftitutio  pofterior  ««<*•&  »M«nccriTa- 
crogct  Municipalicontransc.  Ita  vidcrcturpnmarronte,  quum  Lc-  fundiario  «d;™  ;f- 
giflator  vcrbis  hifccvtatur  dcrogatoriis,  NonobJhtntStatnts  ,ryOr*  ""^s*"""" 
donnances  k  ce  contraires.  Eamquc  opinioncm  adiuuat  S.  Coniultum 
Rcgij  Edi&i  promulgatorium,hac  vtiniacuIaphrafijPo/arryp/Y^iirir 
tn  toi<s  les  BailUges ,  Sehefchaucees ,  ey  Refforts  de  ce  Parlemene.  Crcdo  ta-»- 
mcn ,  minimc  obrogatum  pcculiari  huic  Andium  Mori  prouincia- 
li  ,qui in rcm  cft , iufque  fuo  Tcrritorio  prxbct.Nam  alia  caufa habe-  fSSmwrS.S'!? 
tur  folcnnium  formularum,qua?au&ionibus-fundi  EdicTo  prafcrip-  SeSnfpidiuIjJ" 
tx  obtincnt  vbiquc:  alia  vcro  iuris  ordinifquc  creditorum  auctioni  iU  cUif"ori  veiiudicii.in 

,.  .      .  *   ,  "  ^j.         K  ,r  ....    quolstigatur.  Sed 

liccrtatim  intcrccdcntium.Cuiusiuriscrgo,quodiummum  hcis  cxi-  quoadhtisdcciforia. 

f     n  .  •»      •      •  »  ...         1    '.  infpiciturlocus.  vbi 

ruinipccxat,ciusmorcmRcgionis  mtucn oportct,intraquampra:-  rcsfitxfunt. 
diaria iura  contincntur.  L  i.  Cod.  Qucmadmod.  tcftam.  apcrian.  L  j. 
In fi.cr.Dc  tcftib.  1.  An  in  cotum  Cod.  Dc  ardific.  priuat.  In  aliis  pariter 
Gallia?  Municipiis,qu:e  Principali  Edicloillorcguntur  inhacpartc, 
minusnccciTaria  Molinco  crcditur  intcrcciTio,agrariarpcnfitationis 
nominc,aducrfuspublicamobnoxij  Agri  licitationcm  ,fi  dominus  Rcnwfuniiari*- 
quidcmipfc.iiudiciario  pigncrati  fundi  colono  Rcditus  fui  annui 
p  cnfioncs  libcrc  pacatequc  lufccperit.  In  Notis  ad  §.76.Biturica;  Cori- 
fucr.Tit.Deexccution.acpublicis  fundbrum  pigncrationib.  Atcon- 
iultiorcm  arbicror,tutioremquc  icruando  huic  Rcditui  annuo  contc- 
ftationcm  Fori,ncrcs  fub  hafta  vameantmifi  cum  onerc  talis  Vcdtiga- 
lisprxdiari). 

<5.  Havd  fcmcl in Foro  agitatum  rccordor, vtrius fumptu  primum 
viacpublicae  Vrbis  paurmentum  imponatur,  locatorifhe,an condu- 
cloris  pcrpctui  vrbanarum  j£dium  fub  onercannui  Vcctigalis.  Nam 
inmucuovtriufqucdccareconrlicflujobiicit  illcdominus vccliealis  „  . 

ir  •  V  tn   •  r  -i  i^i-  r       •  i    i     &  Vrer  amborum  re  • 

annuiquodlcnpiit Vlpianus Lib.  i8.ad  Sabinum,ii  quid  cloacanj  nearur.dommufnc 
noraincdcbcatur,  iiuc  obcollationcm  viar  pcndatur,id  fubirefru-  iiu"a?proprier"rius 
ttuarium  oportcrc.  LG  pcndentcs.*.  De  vfufr.  Iftud  cnim  vi*  tutcla-  j$^j£&UH* 
rconusadcumpertinet,qui  vtiturac  fruitur,rcfpicitqucannuosfun- 
di  proucnrus.Baldus  in  1.  Ad  inftructionem  Cod.Dc  (acrof  ccclef.Ce* 
pola  in  TracT.De  feruit.ruftic  pra?d.Cap.3.Dc  fctuitutc  viar  Quarft.  z 5. 
Bartol.  in  l.vlt.  Num.  3.  Dc immun.ncmini conced.  Lib.  1  ©.  Cod.Per  SjJftSSt^fel 
contrarium  vcro  allegatur  a  poiTcflbrc  zdium,fe&am  folidamque  KmK  Andejr 
fundiproprietatcmpcncsdominumccnfus  rcfiderc.  Ccnfum  enim,  ^"/»5^™» 
fcu  prardiarium  rcditum  in  viccm  annui  fru&us  prardiorum  fubftitui.  Pt*n6is  ^°}iea*i . 

\rr         J  ri  vf      t  .  X.,  »«.«1.  neii.qujthabeo  Di- 

V  Iqucadco ,  vc  lolus  is  vcre  rundo  potiatur,  qui  lllam  pcrpetua?  loca-  quoddo 

j  .   .       ,i   /    1     P  1        . .  ..  mlnusRexiuftiria- 

tionis  merccdcm  pcrcipiat.  Idcoquc  Fayus aduocatus  Fiici  m  media  bk  in  eheminis  c0- 
cauft  aftioncapud  P.  C.  diccbar,primum  quidem  viar  publicar  Vrbis  ^Op*  Ji!?,?^,* 
Pauimcntumadomino  folarij  prarftari  dcbcrc :  Atiusaliudftatucn-  v?b]'<*j}t-  Qy» 

1         /r  j       it      r  •  -  •        ••!  n-  -         »ut  Regili*  ln  feud» 

dum  ciledcardibusiitisintravias  vicinaIcs&anguftiorcs,quarurcf- 
pcclu  proprictarius  acdiurh  patriraoniali  hoc  muncrc  fungi  tcneatur. 


m 
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Argumcn.  Vlpiani  in  I.vue  vicinalcs ,  qux  cx  fundis  priuarorura  cof- 
latis  fadla:  funr.  w.  Dc  locis  &  irincr. publ.  I.  t.  §.  viarum.Vcrf.  vicina- 
lcs. D. Nc quid in  loco  publ.  Scd  vtriimquc  viarum  gcnus publicum 
cfTc ,  indicar  idcm  Vlpiani  locus.  Ncc  vidco  proponi ,  cur  iuftiiis  fola- 
rij  Dominus  illigctur  maioribus  viis  Vrbis  municndis ,  quam  arctio  - 
ribus  aliis ,  qua?  &  ipfc  publicz,  &  iifdcm  Vrbis  mccnibus  fcpra:  clau- 
danrur.  Vr  indiftincTc  dc  viis  Vrbis  fcnfir  Barrol.  inLi.  Dc  immunir. 
t^^ijLT*JAt^,  ncminiconccd.  Lib.io.  Cod.  Eaproptcr  Confcripti  Curia?  moram 
rZmAiS^^IS*4.     co  quxftioncm rcuocaruntad plcnius dclibcrandi confilium.  Fo - 
t"i^UT&n'(lft^*u  renflpatronorum  diiTcrtationcpcra&a.^.  Kal.  Maiasann.  1584.  inrcr 
fu^Muirtmju  Archipriorcm Franciar, Dominum foli ,  pro quo  BuylTbnius :  Ht  Dn. 
^ufo".?**!?™  Bouchardam,  Lotinifcnatorisviduam  mulicrcm,proqua  Arnaldus, 
m^n.mtmmmt*.  viciflim  orarunt.  At  quemadmodumidpriusaScnaru  definitum  fir, 

fildttl'rtM*fidcPMru,  ,  *  *  * 

mtttitaifMiuuafrii  oftcndimus L10.3. DcrRiviL.RvsTi c.Parrc^. cap.  11. arr.  i.Cum 
1  is,qu.r  in  hanc  partcm  fubnotauiraus  Libro  fupcriori,cap.  59.arr.pc- 
nul.8*vlr. 

A  b  Vrbanisad  Ruftica  rcdcamus.  Clicns  dcdit  in  ccnfum,  prar- 
diariumvcrcditum  clicntclarcs  fundos  vniucrfosrrcrcnro  fidclitatis 
iurcprarftandxrcdtoDomino.  Sicutivariis  ctiamdiim  GalliiMori- 
rimim*mtu**nud*i  bus  dc  bencficio  cuiquc  folo  Iicct ad  arbitrium  ftatucrc.modoidcra 
s^JftM^Mit,  ipfcfcmpermancathdclisbcneficiarius.  Indcncc,taliinccnfum  da- 
mZmtmtdttimbMt»  tjonc  fundorum ,  vacat pofTciTorc  bcncficium.  At  tcmporis  intcric- 
t»u%a!fAi.<iHtju,t  ctu,clienscundem  canoncm,vt  cxiguus  crat,iicmodico  diAraxir, 
&c  omnc ius cam  rcm  contingcns a fc abdicauir.  Patronus  cx  hac  em- 
ptioncpctitiufta  Dominica,non  tantumpro  rara  prcrij  Vcctigalis 
diucndiri,fcd  criam  arftimationis  fundorum  omnium  vccTigalium. 
Idcirco  cnim  clicntibus  indultum  ait,fua  pra:dia?folarij  lcgc  alrcti 
tranfcribcrc  inuitopatrono,quod  rcrumclicnrcla  nequaquam  rum 
nouctur,  vtpra?di£rumcft.Nunc  autcm,mutato  clicntc,qui  fuairi 
fundosiuracum  vecligalibusalicnarir,  taxantur  bcncficiaria  patroni 
commoda  nonfoliimpro  modo  ccnfus  rccens  cmancipari  minimo 
xrc.vcrum  &opiroorumpra?diorum,quzciufdcm  clicntela patro- 
nitcnenrur,  vnaquccum  ccnfu  &  fidcidandx  muncrc,  vcndiracxi- 
ftimantur,lnidquc  exprompta  cft  Aurcliorum  Confucrudo  noua, 
§.7.8.9.Namalioquinclicnsecmina  patroni  indulcrcntia  abutcrc- 

Att.».Conluet.Au-  "  f    c      .  •  •        n  •  •   r  •  i-  °  r 

ichanenMmt fivmtt  tur in cius rraudcm ac pcrnicicm.  Pnmo ,  quia rcudi m ccnfum rranl - 
'^l^mtZlni  larioncintcruerrcrit  naruram  ipfius^origincmquc  murauerit.  Con  - 
bm^£jLmmr.m*  traCap.  i.  Dcfucccll  fcudi.Cap.  l  §.ex  cadcm  Dc  lceeConradi,  Fc 

uutMtqu*r*urftTMt*»m  ,1  t  r  •  •  t    C      t     t*3  ' 

jmytt  %wmt *umi*r*m  Glo.  in  Cap.  Impcrialem  §.  bcncficium.  Si dc  rcudo  fucr.  controucr. 

fttracurdtfiif.  kcMuf*   .       j        .  *         1  r  jx  r  rc         •  ,. 

dtiMtt.Mctmfit,*M.ftu»  int.  domin.  &  agnat.  Sccundo , quia  m  ccnlum  conccfla  pra?dia  quo  - 
dt^m^flafL  ticfcunquc  va?nicrint,aliamvcobcaufam  diftrada  fiiir,parrono  rum 
fr*mtUmmHtl9*A   pracripiunturlaudimia,  fcu  rcdcmptionalia  fcudi  ,quac  ccnfuali  lcr^c 
clicnci  adplicanrur.  Quod  latius  cxaggcrar  Diony  f  Pontanus,  in  Ble- 
fcn.Conuictud. Tit.  5. artic.  62..  Vndc minus  nmum,alicnatopo(tca 
ccnfu,  patronum  iuftafua  Honoraria  mctiri  iufto  fuudorum  prcc;o, 

ncdum 
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ncdumccnfusdiucndici:  MolincoiraQpinantcJn^.41.  vctuftiMo-  Qmmtkmt  t»rt** 
ris  Parifiorum.  Sccus ,  fi  canonis  impoficitio  Pafto  fubfcripfiflcc  pa-  JjJ*CS2S 
tronus  .annuiimquc  canoricm,  fundorum  viee!,  bcncficiariuro  fibi  mmttmmuf^Um 

_  .  r  *r  r     r*.         •    •  t\.  t\  •       '       fmt  fstjir  aueUJ.  eens. 

forc  pcrmiliflcc.  Quo  calu,  Dominicarnanus  ci poltmodumiruicercr-.  &*«nu 

tur  Agrarixpcnficacioni,non  fundisclicncc  vacamibus,vtpoccbcnc-»  *""md"W- 

ficiarioiamoncrclibcratis.  Emptoris  ramcn  illius  caufa  noncarcbit 

dcfcnforc.  Fruftra  cuiquam  conccdi  pcrpctuam  fundi  locationcni 

pafto  Vc£tigali,nificidcm  quoquc  vccligal  ipfumliccat  dcinccps  ^TdtnzZ^iZ 

abalicnare.Areum.l.?.  §.  qui habct.    Dc fcruir.  ruftic.  prxd.  1. 1.  D.  fi  jjuequibuiconceaa 

-    /-  ib      .  t  i-t     tt      r  p  i     foret  inutile.  Idem 

vfusfr.petat.l.oratio^.Dcipfnlalib.  Hociolum  tcmpcramcntoad-  deprohibitis  refpe- 
hibito,vt fi  cx nummaria  ccnfus alicnarionc  non  foluantur  iufta  Do-  oSn.iud? dc 
minica ,  ncc fidei  oflicium  ab  cmptorc  prxilctur  cx  vcctigalibus  fun- 
dis,  tunc  parrono  ius  fir,fundos  ipfos  pigncrari,tanquam  patrom  be- 
ncficiarios,ccnfuaIi Forma  ncquicquara  obftance.  Atpriorem  cgo 
fcntcntiam  vcriorcm  puto,fubnixus  au&oriracc rci  iudicarx  in  j.Claf- 
fc Inquifitionum Curix Parificn.i7.Kalend.Maias an.158 1. Ex forcnfi  dic" TpS!™'- "n 
controucrfia,quam  Hicron.D«/o«rfcnator  ClariflimoOrdini  rcfcrc-  ^SS^SSf^ 
bat:Intcr  Symoncm  D»/ow,  &  Ludouicam  <fc  Turris  coniugcm  pa-  r.Ap*m 

'  -         t  »1       1  m    /->l        J    T        PM  n~       1-  MHoir  (bmttniaut  iien- 

tronosactorcsjacobum  Alardum,&  Claud.  Loylcllum  vcccigalium  («^cuim  *,u 
agrorum  poflciTorcs,pro  quibuscauf^dcfcnfioncm  (ufccperac  Mag-  ^TdTwZ^jif 
dalcnaSabauda,Maeiftricquicum  Gallix  viduaHcroina.  Cum  cnim  'H> 
Valcranus  de Sains clicns  fub  annuum  vccrtgal  dcdillcc  rulticis  qui-  «o^7*,,f«w 
bufdam  rcs  fuas  bcncficiarias ,  ac  cricnnio  poft,  Dominicu  m  ve&igal 

f>rxfcncipccunia  tranfcripfiflct  Annx  Montmorantio  Francicxmi-- 
itix  Prxfc&o ,  placuic  Scnacui ,  confultis  prius  totius  Ordinis  Dccu-  idem  pmudicarvm 
riis ,  patronos  Dominico  Rccraftu  vci  poflc  non  modo  folarij  num -  aSSaSn^ 
misalicnaci.fedficfundorumpariccromnium.quos  fubcius  folarii  ^cbr.an.'^!;pc9uo 

%  1  -      rr  n.  •  Maguler  in 

oncre  vcnditor  antca  plebciis  mancipaflcr.  Ratio  clt  in  numeraco,  fuisDccifion.foreuf. 
quia  vt  primitus  clienti libcrum  crat ,  dc fcudali  bcncficio  dcccrncrc, 
quoadafidc  clicntclaque  difccderct  {iufifues adcmipion de  foy. )  Sicli- 
bertasifthxc,quxinfufpcnfocft,adimicur  ccnfus  fidaquc  abdica- 
tioncpoftcriori,  &  fublata  illa  fufpcnfionc  ccmporaria,  purc  qux-  Sufpcnfiua ,ibma> 
runturiuftahonoraria  patrono  exipfis  lacifundiis,vna  curavcndi-  aiienatjonis feodi, 
to  ccnfu.  Vtnotat  Barrol.  ad  1. 1.*.  De  condic.  &c  dcraonftr.  dcvo-  '"h*"**'™®"1" 
cabulo, donec> ^uandiu^uoufcjue.  r\c\\ccx.\'\\xoTum  Pactaconucnranon 
pcndcant,quoadvim &  fubftantiam  aclus,illorum  ramen  effc&us 
inpcndenti  cflc  poflunt.  1.  vlt.  D.  commun.  prxd.  Dcindcclaufula 
hxcfadfidcivfquc  abdicationcm  )  cft  Statutaria  difpofitionis,  qux  ^^'"f^''1^ 
Tcftamcntarixlegixquiparatur,fufpenfioni  rcmporisobnoxix.Bart. 
&  Glo.  in  1. 1.  Cod.  Dc  his  quib. vc  indign.  Docr.  ad  l.  in  cognicionc. 
D.  Ad Syllan.  I.  Si filiusfamil.  §.  vlr.  D.  Ad S.  C.  Tcrtyll. Sed dc his fa- 
tis.  Prxtcrcafialiquidin  fraudcm  patroni  gcftumaclicntcapparcat, .  sta«» »iomi* vo- 

r  n     *        r  r  0  .   **  1    *  .  iuntatibuspanhtan- 

tunc  illi  conrcftim  pcniitabuncut  Honofana , omnium  rationc  habi-  tur.  poftor.  luru 
taprxdiorum,  ncdiim  Vcctigalisannuiipfis  indidi.  Vtputaficlicns opinione* 
hcftcrno  dic  fundos  dcdcric  in  annuum  rcditum,  hodicrno,Rcditum 

O 
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hunc  jerc  diftraxcric  poflciTori ,  alceriue ,  qui  fidcm  ipfi  clancul  um  ac  - 
commodet.Nam  M.Tullij  vcrbis,aftucia?  collcndat  func,  eaquc  mali- 
tia,quz  vult  illa quidcm  vidcri fc  ciTc prudcntiam,  fcd  abcft  ab  ca ,  di  - 
ftacquc  plurimilm.Nccin  prxdiisduncaxac  Ius  Ciuilc  du&um  a  natu- 
rafraudcmvindicac,fcd  &in  mancipiorum  vcnditionc,  vcnditoris 
fraus  omnis  cxcludicur.Lib.j.Offic. 


Tit.  III. 

DE  ABORNAMENTIS  FEVDI. 


i.    Quid  fonctAboinamcntumfcudifaereffeftuDominijfiucharedurn 

poffefforis. 

In feudis.ey  cenfibus  Confuemdo  locorum ffetlanda. 
t .    An  Feudi  commutatio  in  cenfum  annuum^hahcaturpro  fimplici  A  born  a  - 
mcnto  fcudi. 

3 . 4.  Feudum  iam  abornatum  ementis  hxredes intermedijt  nobiliter  illud inui- 
cem  partiuntur. 

5.  Dominus  dircflus  >pofl  Abornamcntum  fcudi ,  iftud  nccne  a  lafallo 

venduum  retrahere  valcatfeudali  imperio  acpotejlate. 

6.  Num  diffcclionc feudifuperioris  injringantur  etiam  fcudi  inferioru  A  bo  r- 

namcnca. 

7.  Inmemhradijfeclofcudodominanti trefolnunturquo<jue  Abornamcnta 

feudi  fcruicntis. 

Neex  Refcriptopetaturconcefiio  extruendi  fortia  in  Domo  propugnacuU9 
fine confenfu  Alti  Iuftitiarij  loci. 


htiAh$trnm*ntdt  fitf 
fjuiliMH  fmUtB  Totnrtrr 
Mos  Andcnfij  fuprl 
citatuiPartci.huiu* 
lib.i.cap.i.Tit.».art. 


tur.  Horum  tituluscft,  Ahornamentumfeudi ,  patrio 
vocabulo  di&unon  modo Andcgaualegc,quam 
dcco antca citauimus,fcdctiam  Ccnomana$.  xix. 
114.  176.  431.  Quotics  cnim  mutua  patroni  &z 
cltcntis  pactionc  fcudumincara  rcdigicur  condicioncm ,  vc  annuo 
quodam  Honorario  luacur  clicncclz  onus ,  &  aducncicia  bcnchrij 
commodaomnia,quxadpacronumalioquinlcgibusrcdibancbcnc- 
ficiariis,Eapa&io  vocacuranoftris  Abornamc »/«mycK</i,placicumquc 
ciufmodicuftodicndum.Ex  quo  rcs  parcim  vcocigalis  cuadic  plcbcia  - 
quc,r  cfp  cclu  pacroni,  parcim  nobilis  mancc  ac  bcncficiaria ,  poilcilb  - 

ris 


1 
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rishxrcdcsinter  ipfos.  Vt  Iurc  noftra?  Ciuitatisprodicumeft,§.  158.  Andeg.Conftictart: 
EcCcnomanar*.  176.  Talium cnimprxdiorum  qualitasrcgitur,va-  ^^^fy? 
riaturquccx  prxfcripto  Municipalis  cuiufquc  Conftitutionis.  Pctr.  >y* 

i  '-1— r      .       1    ,      _  /-    1  .    _  _       .  thuigtt  U fintuiy  fmf 

Iacob.inTit.Dciucccfl.rcudor.coI.6.ZauusmJb.pitomcFcuQor.Par-  cuUrmtrtntknm,^ 

•     —,1/"  Ui  psrtuttr  nebimtnt 

tC  vlt.ConclUllOnC.i5.  TcuTttfiupuant Mt.fr,. 

S  e  D  cadit  in  quxftionem ,  num  fcudalc  pradium ,  quod  Pa&o  in  'Z^f^ffiXZ' 
vc&icalcconucrlum  fic,ccnfu  ci  impofico,  concincacur  predi&a?  Lc-  W*« 

.  •     vt  -i  •  -    •  m    •  1.  I.  qtum  *atrri  cbtfti  rc 

*y\s  fcntcntia.  Ncmo ld  ncgant pnmo mtuitu, &  lnxqualia  nobmum  ;^«,^r,nyr*«. 
tixrcdicacum iura  pcrindc ifthic obtincrc t ac  fi  Honorario  canonc li-  J^^j^, 
imracumforctfcudalcbcncficium,  quod  Lcgis  noftrx  vcrbis  con-  ufttgmtmrfiujntuu 

„  _  .  .  .    1  1     P.i.  f  .       f  ttrrttlguUmtntpnrtnlit 

prchcnium cft. Nam  vcrobiqueeadcm  pcobabilis  vcriacurracio,iiuc  *^k*Muhnmt 
nobili  pcnflcacionc  circumfcripcum  fic  feudum ,  fiuc  ccnfuali  prifta-  f"**16"""1- 
cionc.  Quam  longiihme  cnim  mcmoria  rcpcri  poceric  vcrusrcibc- 
ncriciaria;  conditio,  quz  in  aliam  dchinc  Paciionibus  in  ucria  hr,con- 
ftans  mancbic  ac  immucabilis  forma  &  prrrogariua  fucccdcndi  in 
fundos,nobilcs  quondam  ac  clicncclarcs.  Vc  Mos  noftcr  air,cic.S.  1 58. 
Concracamcndiifcrccur,pra?dicl:um  Lcgis  Arrtculum  abalioinccr- 
prccacioncm  iumcrc.l.vn.Cod.De  inotf.  doc.Cap.ciim  cxpcdiac  Dc  Hic.<.t<M.ficrerer- 
elcft.  In  6.  AcquinpacriaLcgcaliacauccur^^i^Ofcudalis  bcncficij  Z^f^T 
tricnrcm,  qui  ijrnobilibus  iccu#donaris  hxrcdicacc  obuencrir ,  cx  /*w/*>iri/«.r  */•»<•; 

r  1    i^*  •  i-     %  1  J  S_41l'  J         1  Cfd'tfrrftt  futrchttn- 

arquo  iubdiuidi  tum  mccrcorum  narrcdes,quum  illieundcm  a  pnmi-  f,u<mtn<  T»rrA,rtnju 
gcniolcgcannui  Vc&igalisfufccpcrinr.  Qupcics  nimquccxfcudali  S£JS£j5^ 
aero  Vedical  pcndicur  folarium ,  iam  inde  feudalis  illc non  dicicur,  u"rr«»°» 

O  fc il  .  ..  _  '  *ut!ujt,cr>(jl*lfttHt>t. 

kd  vc&igalis.  Vr  Ancon,  Capycius  fcnbic,  in  Ncapolic.  Dccii.  103.  Ac 
mulcum  fubcft  difcriminisinccrfccundogcnitostertiam  beneficiarij 
fundipartcm  cencnccsiurcccnfus,  &Xolidum.fcudipoiTcftbrcman- 
nuo  ccnfu  limicati.Nam  illo  cafu,iufhcit  nobilcm  rci  bcncficiarije  fta- 
tumaprimoccnicorccincrhcuiusduarreiparres  ab  conobiliccroccu-  Eftquoque  Aborru- 

».        o  ■       ..       .  *  trJ*iir     tntntwn  dt  tstiUi  fn ' 

paca?,rehquam  vmrormiccr  crga  pacronum  cucancur.  Vndc  nil  ablo-  /wW«)Cw«jw 
num,auc  dcforrae , rricnccm  hzrcdtrarij  fcudi  plebcio iure  in  ccnfum  &f,rA-dcg!CIi0' 
poftidcu.  QualicervulgoDomini  fusparcem  Dicionisccnfualilcgc  c°nfu«. 
rufticw  cranfcnbunt.  At  quoticfcunquc  beneficium  totum  clicntcls 
icgcfoluitur,in  eius  viccm(uftc<5t6  Vcdigaliannuo,tuncfauorcpri- 
migcuiorum  incroduccum  cft  ,nc  vcciii  ldcirco  F,  udarix  hxrcdiraris 
fublara  formula  vidcatur.  Ncc  cnim  priuatus.vcl  patroniconfcnfus  Confuet  Artlc  t(0t 
ofrjccreaiceridebec,  vclclicncis  adlus  ,procogcnii  harrcdisfpcm  iura-  niiVmC£m?f#. 

,  r         1         1",  i-        •    r        !•¥>      fimt  ncn  nfhltnt  ptut 

qucmmuerc,§.i6o.&  3j7.d.Coni.Ltcm  crebroaccidir,eiuimodiBc- jw*/*»»^/,^*». 
ncficia  ,qua?  nouo  ccnfu  circumfcribuntur,  fubbcncficiarios  habcre,  fZffr\fi\lT*um^'tu. 
qui npbilitcr  fubbcncficia  fua partiantur iudicio  familix hcrcifcund^.  i«« 
Kidiculum  crgo  fucrit,ralisfubchcncispra;ftantiorcm  ciTcacfpicndi- 
diQrcm»quam  pacroni fui,  condicioncm  in lcge  diuidundx  hxrcdica- 
tis.  Dcniquccircumfcriptio,autcommucatio  tcudiinannuumvcdri- 
galjftacutaeft  inc]icntisgraciam,vtfcruilifcudorumiugolcuctur,iIli 
idcntidemimpcndente.Quocircaincius,fuorumvcodiumrapiillam 
non  oporrct.quo  vccufta  eximiarum  harrcditarumfcriesimmutctur. 

O  .j 
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fundos  annuo  ccnfui  obnoxtos  vtritim  diftribui  intcr  hrrcdcs  cx  confuetirtitjtfet, 
Iqui!.S.t55.Andc?.ConfucC  233££j&C 
1'  o  n  a  mvs.jl!  hax,  lupcnusnobilis  latirundij  domintum,Hono- 1"**' ntwu«mtnt, 

,  '  /1  •  -V-'  f  '/T    i  J  S  *nrtt*ut  Iftritatttttttti 

rano  quodamannuotcmpcratum  conltrictumqucrutllc:ldeoncpa-  am/MM^/w 
rronus  ,alicnati  dchinc  praedij  Rcrra&u  arccbitur  ?  Rcm  vtiquc  hoc  ft?& 
dilcmmatc cxplanandam  ccnfco. Aut  cD\vn,fcu<Llis  Aiornamentt  lcgc,  Angtficralurcmiii 
rctmflafcrunturiufta  Dominicaomnia  clicntulojrmcdibus^ab  eove  fioordinariorum&: 

*  annuoru  luriumicu- 

iuscausamquchabiturisecnerattm.  Actuncquidcm  nullum  patro-  daiium.protrahatur 

• .  r      i  w»    ■     cl    ■  i  •  i  ■  n_  .        .  ad  extraordinaria.  Sf 

nah  cwam  rundorum  Rctractuuocumrclicrum  puto ,  ncc rcmittcnti  accidenraria.Quaiis 
iura  fua, aducrfus  cmptorcs  ctiam ,  quos probafl c  vidctur ,  regrcflum  KctrVdSrSS 
fupcreffc.Areumice.quamLut.S.n  vcnditor^.Desedil.cdic.l.pacifcil.  ?ut  laudimiadequi- 

t        ,         o     r     O   i  .    "      .  r  t  .  buj.indubio.aaura" 

quod  aiclum.'"'-  Dc pact.  Emmucro h nudc  purequc circumlcriptum  cogitatumquc  hon 

/*    i.         i-  r      i  _^  /*  jt •!•  ■      i«         i     •        creditur.nili  vcrboiD 

litclientult  rcudum  annua  artispcnlicationcnpbili,  mclicntclarium  pC„eraiitas  al  udin- 
viccm  officiorum  omntu m:  Htyud  proprcrea  vcnditi dchinc cxtranco  DueV«epriuS« 


gnanr.art, 
UConlucu 


Bcncricit  fcudaliscodi&itia  patronusfuramouebituractione.Quan- 

'  |.     •   i        '  i         tt  •     •       '     ef  er  rt  'fl        quo  iiuigne  pr*diu 

tilpcrcnim  vrxdio.  inhxrctb,enehciarius-policlIor,quetulibihdum  tcnctur.dcnotatno- 

£_  r±    !_•  * :  i  i  •  •       r..        hfj      rr  bilepauimoniunv  & 

ciosumqucpatroiiusagnoatjhicccrtcilliiuralua  modtco  Hono-  jUimcrpiebeioj,fe- 

rarior.ciawuit,condonauit.Aftignoco,necfamiliariin  prardium  fuc-  f^cdr^nLS^ 

ccurorigraciricati,pcrxqucnontcnctur,  minufqucpropitiu,inclicn-  biiiterdiuidundum. 

i        5  .  r   t  •  r>  r.  U      *         r>         i    r>  Exatt.»f».8c4ig^n- 

tclam muirus cooptarc.  Vt  Innoccnnus      lubnotauit, Cap.  vlt.  Dc  dcg.Leg.f  Tametfi 
Fcud.  Et  Panormir.  ad  Cap.  Vt  fupcr  Dc  rcb.  Ecclcf.  non  alicnan.Ta-  !gSLtS^Sl^ 
-nictucnim  fcud4lQ^arw*mc7ww/«',ciientelarisobfcquii  ncxucuiufq;  Rcniorum.nifiin/eu- 

*z  .,  "    '  1  duhominiofidcique 

foluar  pofleflprem  bniucncLanum  (areia  i^Jvpamj  Moris)Id  ciuiliter  ^nd*  fubdjri*.  a«. 
cftaccjpjj^duaV^rJmanilP cudi commodufrucruariis, puta  dc  Rc-  dotUoMkAoa^ 
dcmprtc&alibu&icudi.aliiTqt,*^ 

Aefiefjilny  frcn&t*fbu  rdcbapt,n'dMrres  olwffances,  en  plat tjit  'en  autres  cbofes  J^^jjj^jJ0-" 
wrMrwrwuGcncraliaquippchc^c  Fcudalipm  obaicntionumciaiifulapo-  niumdcfi 
ft^criqr^cfcrtu^adcQflmtics«prcfl'ls,nccmabrcs,aacgrauiorcs:Q^a-,l  i7i' 
Us.eftJPominico cjcRctrjctuJcruicmium  pr.u Jiorum  cum  dominatt 
vnio  cQ^oltdati6qucfauorai?ilis.Le^;vlc,$.vlt.»;Dttrit.vin.&ol.lc- 
gat.l.N.am  quodliquide^.i.T.Dcpcn.lc^.SubJc^quod^immunesad-  ApudAndM.reuda. 
co fetjfamfomiinio furidiihbf riorifqiic 4> ornatis>i\U§ktvti vulgari lau-  IjJjefSS»; 
dimioru  in  rcctoidominOsjr^ttationimutaribhcpoflclTorum.-qui il-  *Wwnde«eio 

T        t         •     i  n  ii      i  i       ii     -  ■  .     »i  feudalesnobiklque. 

los  vcVprctio  dtltraxennT^vdpTccras  auts  comntartftt.^.1!  40.Ahd.Leg.  exercctur.arr.  ««7  & 
6.    jf^'VJ^iiiD>JD.Yrjiobilc  fdamiDominiciwrt  kwti  pdtronus  auftor  5Sy  An  cs  Coluct* 
Fetfsdkil^avKntiflMiLVcJBicctfo  A\Q&i2.6-ttrrt,ttn*tt 
dioautje muiactibiis  ordinanisq Atf ^erWioillo^ominanti irt  mcm- 
bradifcct{)iQ3iolra:ad  fupcriorcm  dcuoUua  infcrionim  obfcaudi 
clicnty}Qrumiharfrxa|ur,num]D]pcrioTuarcdcbcat  Limitationi  rcudi 
ol;m  paclx  tntcr  i>cncficiarium  fuum ,  &  fubbcneficiarios.  Quidni,:  Qmunu 
inq^ifis  i.Nam  ctdpriuatisclicntum ,  ac  (ubcltcntum  cautionibus  in-  fj^^f%$ A 
tcrucrtt  ncqucancDoniinicaiura&  polidlioncs.  fkficoloniDeagri-^J^^''/''".43' 
coL  &.c^ur.-  Libdri.;Cod.)  Domtnus  tamcn  Lcgc  ipfa  bbligatur, 
qutf;pncdi£kam  fcudoTum  rcftndioncm  fanxit,  indifpcndium  quo- 
quciupcrioris  doraini :  nifi  carcltri&ionc,  infcrior  mod  um  cxccflcric 
-    0  O  iij 
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fitfe.toi.»iMtjiM  difpcrticndisbcncficiisprqfticucum.§  io8.Andcg.Confuct.Quotics, 
ir^^iffJlZ  ad  harc,  fcudaliaoneraannuo  quodam  Honoranojcftimantur,  tunc 
1»,ju4itit»Htf.,xn4mr  m  pcrpctuum  tolluntur  bcncficiaria  patroni  commoda:  VtDotc  re- 

dt  f,.fdimrttncVih»UT.    .   1      *  .         ..I  »  ,,  V      «  t  f  » 

Mf«m>r fo&btm.  dcmptionalia  rcudi,aliarquc ld  genus  rructuanar obucntioncs  Domi- 
^Im!^}rfZ^  nicar.j.  ^58.  patrix  Lcgis.  ScracTauccm  pcrcmpra  obligatio  vircs  non 
rcfumit.  VtlurcCiuaiprorrrtumindicatluJiusPauluslib.  15.  Quz- 
f.oim.tuiyruUiimn.  ftion.  Idque  nuncupacim  fenfic  Baldus  procolono  pcrpctuofundi 
m$'  bcncficiarijjin cap.i.$.rurfus.Quib.mod.fcud.amirc.Ex  cap.i.$.fi  ve- 
ro.Qualit.olimfcud.potcr.alicn.EtDionyf.PontanusinBicfcn.Co- 
fuct.Tic.5.arc.6i.Dunufculumitcm  vidcrccur,feudifcctioncra  ,qua, 


iqt 

NccalicerMcchliniae  Bclgica:  Lex  Municipalis  vnnmqucmquc  fmtk 
clicnccUrcs  fundos  diucndcrc,oncrarc  /alienare :  modo  id  fiar  coram 
Vicario,ciufqucbcncficiariisclicntibus,&foluatisquodlcgirimcdc- 
bctur.Tit.Dc  iurcfcudali,lib.Mcchlinicufium  Confticutionu,qucis 

StAtutiiuCiuffumttdi  .  ,r        ,  n      •  «••—....  _       '  J 

u*u»4,snhr*b*nt.    Impcracor  K.arolus..5.aucconcaccm  prariticicQuincih  Menlcann.mj.' 

Eas  dchinc  Pccr.  Nannius  Alcmarianusc  Tcuconico  in  Romanum 
idioma  vcrcic.  -  1 

Stat  camcnpociorfcnccntia,bcncficij  inmcmbra  difccrpcionc' 7 
r!£^^£f£.  rcfoluinontantumiuspatronipro3dmi,fcd&clicntis,quiabcocau- 
*rZ"'  **  ^ w/"  ^am  au&orcdcfumpfcric,Cap.  ri  §.rurfus.  Dc  concroucr.  inueftfeln? 

Fcudis.  Ncquc  cnim  qui  ccraporariara  poflidcndi  caufam  habcc,  pcr- 
pccuam  alij  poccft  cribucrc,  I.  vlc.  §.  pcnulc.  Cod.  commun.  dc  lcgar:- 
L  lcx  vecrigali fundo.v.  Dc pignor.  1.  G  quis domum  S.  huic fubiungf 
Art.iot.Andes  Leg.  D.locati.l.chirographis^.i.D.  dc adminiftr.  curor.Sedquid  pluribus 
f.ntd.m,-  lmmoror?  tn  tibi  pacri2Legtsconccxcuspcripicuus§.  ro8.  qucmc? 


Z£urt,.tpZd'  rcgionc  adnotaui.Idjpfum  quoquc  apcrtms  oftendtt  fcqueAs  An- 
'ZwZui^rlT  mum  Mos>arcic-  109-  NccdiiTciuantyhisrftCcnomaniMvnicipi^ 
dtu„nMt,»n  Conftitucio,in  §.  nj.  &  2.14.  Acqucitapraciudicacum fuit Incercocu- 

fitf.rj.nutrr  htmm.tgi 

tioncScnacus  i».K.al.OcVobr.an.i58s.cxpcTfimilicontrouerfia,quain? 
AtMtiueriun.       Hcnroufius  fcnacor  in  Cuna  dcnarrabac  •  Inrcr  Rcnacum  BcHayunv 
«.to,verTyi»/w  cumciusconiugc,quiIudicaricxccucionfflm^ 
iimifgmrdittUuUm.  &  Lcnoncurium  dynaftam,ciufquc  vxorcm  rcos.qui  fubbcncricif 

rtemtni.CnriltntfiftM-  ■■     .  (  .  .  . *     .t        r  .  L  ,  *  1  ^ 

ium  fsiunufrauMci  HmicationctB  a  Maionbus  luts  pacco.pcrmiflam  dctcndcbanr ,  tfoila 
dufuurmn.  bcncficij  ad pacronum  dcuolurionc  conuclli  noadebcrc.  Pcrfpcera 
interiocur.ri6  Are-  cnim  caufa , dccrcuic  Oiido  Ampxiss.  ptnesfcpToferricerumclicn-' 
ftum  curirdie  to.  tclarium  Caralogos  proximiclicntisa.pacrono  rcccprosrvc.ittene  ve- 

sepraai{«j.f«j»fM/  ...       i_       r  •    ••  1  r  i  i     *  r  .    .  .  «. 

uftfmvumtdtfntna  tcrcm  Ulam  bcncnciarij  conucntJoncmcumlubbcnchciariis.probat- 

Am*nd,tmu du fitf dtf-  r  /^.  r     i   r  •  * 

t,t*D*rug;rfr,Lrn*  wt, ccrto  tnnotclcerct. Quo  calu dcncicntcypacxoi1o  non noccnr mi- 
r^VSL^&it  nucntesfcudum  paaioncsclicnciscumfubcliencibosfursvSicmurua 
dtTtmtmBt.        vicc , fupcrioris ada  mandaciquc  infcriori  clicnri rminimc  brnciunc. 

Dcrauscnim,Prindpcm  cciam  ipfum  Diplomatcindulfifle  Iuridici' 

Domini' 


■i 


Lib. 
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Domini  clicntulo^vt  in  fuaDitionc  validam  arccm  fortiaquc  propu-  *MiUi*Mjfi 
gnacda«rigercc.I  vrifdiftionis  ccrce  domihus  mcrito  intcrcedct  talis 
Diplomans  cxccut.oni.Kam  illa  /Edium  munitio  tcrrorcm  adcunti-  9^££$L 
busincutic.-quUmahoquintcrrcndiiusfoliDominocompctacTcrri-  '""•ojudcreN* 
torij,mcrumquchabcnciimpcrium4Argum.l.PupilIus.$.ccrricorium&^ 
,.Dcvcrb.fignific.Rurfiisfublimesquondam  Iuridici  fubdicorum 
domospropotcftatclundicaingrcdicbatur,accarumforibus  poftcs  for^fcS! 
aucllcbant:qu6vclfccrccioraadiralacepaccrcntJuftitia!  adminiftra- 
dar.CVcPontiucnfiAbba-uillanarVrbis  MorccxprcfTumcftUdquod  '* 
snumcc fubdici  Arccs  ac ccncari  qaidcm  paccretur.In fucrima,Domi-  LocaiiConfcur. Vr- 
num mrc  luo  pnuan,iniquum forcrrctiamfiiftud  Populus,  aut  Prin-  tSLJSSSSSm. 
ccps  matorc  impcrio  dcccrncrct.Cum  cnim  Pop.  Romanus  hiftrio  uxtu  h 
ncm  manumicci  poftularcr,Tibcrius  Ccfar  haud  prius  iuflit  cu  libcr-  SSfifaCSSS 

Adnanusicidcmlmp  ad  Pop. acclamaiione  manumiccinoluicalie- 
num lcruum,ncquc  dominum inuicum co adduccrc,vc manumiftio  «»«b Ad.i.bu/ vc- 
miftj voluncacefuam confcnfumqucadiungcrcc.DioncNiceo tcftc  KS&SSfe 
Hadnano.Carccrum  fi  diucurno  iam  ccmporc  cxcru-  &SStSS» 
cta  iubdin  Arccm-racitus  culcnc  luridicus  fupcrior,cam  nuc  dirui  pa-  rtcJ'£ SSJT^E 
rum  probe  dciidctarit.Saluo  co,vc  calibus  ardificiis  lolarium  impona-  mSSS!vS^ 
tur.lnftar  corum,quxquiS;inIoco  publico  tcmcrc  cxardiHcarit.  Vl- 
piani  rcfponfo  iu  1. i.§.  fi  quis  ncminc  prohibcnre.  D.  Nc  quid  in 
loco  publ.  ^ 


■A  h 


Tir.  IIII. 


DE  ALMS   LEGIBVS  AGRARIIS 

f.  iU     s  ^rjoro v  ioiRi  B  vs. 
-;.     b'ia  ..ij  MVIl>/  aaajioa.iklti^i-iininucni  ?!. -I3i  .^  " 
i .     HfelMrd  fmdomrn  oncra  ,  r«m  ^r/  fruilunm  pars  Domino filuitur', 

;.-Ag«cr*  iiC  —  nw.v*  :  •  lo  I 
z.    Jksdommicum  dc  Champart,Tcrragc,Bourdclage. 

3.  1*«»  longsua  \mcarumh.  Complanc ,  ou  Complanccric :  DroicT: 

d  Hoftifc,  Vinadc,Bohadc,  Vouadc,  Coruccs,  &  Charroyz, 

4.  Campam  QalU agri fcruims dcs  Chcuaux  &  bciles  trayanccs. 
,  SlpafetuitHte  eximunturQlerict  ignohtles  clcricalitcr  viuentcs. 

Ineadem  CampaniajHsdominicumGifti  &  Procurationis, 
DroiaScigncurialdcSauucmenr. 
&foofHmfoMtMsReftnilfung4rid.  1 

.LV  .f .g  .iJ.Af;.:  la v  O  iiij 

.tpjnirnqO  .<  •  *•  nixfuvji:'.  o  ::ir       !:r... r^b^i^iV  ; 

&jo:.ol  miibi  2if.'Oit4Wup;2il«inc-:Tiii:i:o  rr:  'up^iivaliiflcTv 
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ConfuerSantonum,  fft£^^jJf3)  ^  &  T  E  11  vulgari:i  poiTcffionUm  OIICM  ,  dc  qui-  L 

£ipA*Lr7^/iu  >Q  f^Sii^  Dus  antcdictum  cft  ,  pcculiaria  quaedam  nobrs 
cmuvat&nfatd*  3jO    [ijJ^f  J^M  promuntur  ,  varia  Gallici  cuiufquc  Municipij 

X*incteitintre  Mrrc*      Jklf£      jiSSS^A&rTr  r  1»  •  n      1         ■  r 

chtraut, rji  f*y>  iv-  T£  ^^^BJEt^  Coniuctudmc.  Primum  clt  dommorum  ms 
^«TurdSLfVt  fcffi  ^^^^  AGRARivM  ,vcrnaculc  y_£rier  0«  v^r/Vrr  ,  quora 
curi*  Areftodicie.  750  %S&_  pars  triticca: mcflis cx  A_;rocollc_ta\rc_to  Domi- 

Augufti.  if ♦x  intcr    *J<\)  ^sSHjbGSJI  r  r        i  • 

caroiuA-Anton.  <_  ^g^^SSf^S^K  no  pcnlitanda.  Cuiusmcntione mtulit  cxprcfljm 
^iamtmXMtmt.  patria Lcx  Burdigalcnfis,§.86.  io_.  103.  Marchiana,3$i.  Sanr-Angc- 
vffftS^afeqi  fec»%l%Jt  Sic  Gcrmanica  Boioariorum  Lcgc  prifca  ,  coloni  Ec- 
raeftcuriaParifien.  clcfiar  pra:ftabant  Ackarivm.  ciufquc  nominc  triccnis  ei 

Arefto dic  9.  lol.  ...»  _.  ,    *.        / -     .  _    .  r  .. 

t,7i  :in4-Camera)  modiis  trcs.  In.$. l Tic.  13.  Dc colonis,  vel icruis Ecclciiar, quomo- 

tr.rer  Dn  dtStMttiron  j  x  r  <■  •  frn 

cum  worf.VHedo-  uo  lcruianc. 

iwiw prind-  C v  1  glcbx canoniaffiniseft Campipar.  t v s',  ex eo  frudtuurri 
patus^ A/»r»«~/.  o-cncrc,  quod  paricaeerfingulisannis.  DcquoSyluancdcnfisM6s 

Alteto  lato  die.  vlr.  V  .  *  .      r         y  .  „  ^       /  .. 

oftobr u»T.inter  icriprus,accic.ii3.ii8.ii4.i39.Ciaromoranus,M5^Aurelianus.  r^.138. 
Sn^B-Vw"!*1"  139.140.Sratnpcnils.59.cV:  ieq.DroccnfisCarnucurti1.  m  -Medunccn- 
fis,55-  Ponciucnfis.  iio.Ambianus.195.195.  PeroncnnVio^.EtMont- 
v^£*?c?mT'  Argiuus,  Cap.a.  arcic.  40.  Capi3.actic1.rSc:  3.  EiufettCampiparruj  dcH 
De^.mConfuet.  mino,canquam dircrto ,  vc pl_timum,appendi  dcbent  laudimia  ob 
Orltmnt  ,  y  ■ijmptt.  '  fundorum  cmptioncs.quifolario  huicfubijciuttihVtpublicc  prola- 
ta Curia? Scnrcnciadrcctccufuicad prouocacionemexCarnutiDtis,xSl 
Kalcnd.Dcccmbr.  an.  1589.  Cui  Scnccnti-  confiroilcm  rctuliraus  T. 
_  .  „  Lib.  1.  Cap.  10.  arcic.  vlt.  Ncclon<jcab  hacdcbali  fundlionc  diflat 

DecrerumCunxra-  __  1  .  .     ..  r         *?  -  ..         °      .  _. 

rifien.foicnniteri  T e  R  r  a  c  i  v  m  ,  Mohdus  viiirpari  ioljcum  apud  Bitunc-as,  Tlt.IO. 

Prxfide  rccitatum  ,  —  ■  ,X  _.___.  l  _  j 

die.ix  Decembran.  a.tic.13.1 5. 1 6. Tic.i4.arcic.ir.DorDoriro_,arric.  351.  Apud  Carnuccs, 
xp£tt?*t%*™c'  in.Aurclios,$.i37.i38.i39.i40.Pic>onas,$._i-  64.8i.Briconcs 
tmfmm$iUt&  vtn-  §.ciw.537.«8.Atrcbatcsi$.34.6i.63.Hinohio's,Cap.S7.Blcfcnfcs,J. 

».-/.QMio4tamv.haud     "  C     n.      •       n     r  •  -  _r 

vbique  DommicuQi  ;4.j8.40.bamquc  rruauariamPcnlionctn  Galhs  muetcrataarhrmac 
i^bJ^S_Jrw  loh. Butclcrius in Summa Rurali.B ordelagivm  infupcr cft fru- 
w*(      mcncarius  canpn  ptiuatis  dominis  dcbitus,in  Niuerncnli ,  Boioruni 

&  Antitfiodori prouinciolis:C6fucc,Niucrncn.Tic.  4^1^17.18.68. 
rtrrHt,.dt4,afaSntH.  Tic.j.artic.  i^.Borb^nixrorfus^atdc.i^^iatj.^^t^oi.Anciiliodorc1!- 

^,$.155.  ''•'i.r!o_>       ^wwn  i ;-.r  r...  ./f  uy^«^.  . awoA  .? 

b/7_W'*  E  x  aniis  quidcm  ifthapc,vclut  cmphyccucicirftyd vi«es_ti_m  Rufti- 

cis  inferaida:dancur,fruendcqUcvmicoribusccmpOTanaquafiEm*» 
*turdti*St,rtdt***tt  phyccufi-annuo  indc  padlo  folarro.Cuiufmodicontf__tUm  noftratcs 

*.tnut!Ude  bltd .  trgtnt  *■  '*r%    »n,     1       •  \  »  „  •  /  r,     ,  i  1 

typiwne,»Hdtti.u,   vocicanc  DAiuec  dt  Vigtts  a  com^iant ,  _r  C^^wwrfp.-Andcg^ur ncm- 

pc,$.  160.M0rispacr1j.Tum  j£c_r__n_ni^bic.i^.f^_ll_er^^ 
TiiSy^  *"      &  8i.Sac-Angcliaci,J.i8.Lcgibusiccm  Boioariot^Wfyto^m,  fcr- 

LcgumVerbaBoio- uivcEcclcfia.  tCncbailCUr,  VlNEAS  PLANTANDO  CLVDERE  ,  PODB- 
RE  ,  PROPAGINAJtE,  PR_-CIDERE,  VINDEMIARE.  ^.j.Tit.^.  Valcflis 

quoqucMunicipibusfamiliariscxifticvinaria  pcnficacio  Dominica, 
icd  pctfonalis  vcriusquam  patrimonialisrquaranouis  fcilicct  locorii 
incolis&hofpitibusrcdodominopcrfoUitur.Eam  aliquot  fcxtario- 

rum 
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rum  vini  przftacioncm  norainat  Droift d 'tfojtkf).  hoftis  fcu  hofpiti3  ^^j^1 
noui,Gallicci/o/?t\  Vctcribusquippc  Hoftispcrcgrinum  fignincar*  *!i.n^Qorf£ti, 
Macrobio  Plautinum  Curculioncm  iicinrcrprcrantc,  Saturnal.  Lib. 
!.Cap.i6.Blcfcnfcs  nccnon  vtuntur co  iurc<f  OJHe>at  gallinarum  pcn-  ^'ufJuft^Jt^M 
fioncannuaconftiruro.  Arric.40.  Blcfcn.  Confuct.  Et  ibi  DionyC  i?''&'J! 

. .    _  ...  *       tbmtnabriflin.  At  1*- 

PontanuSjlchoIiaftcs.Viniautcm  porcoriaCiccromcmoratin  Orar;  niiin comitaw  Ft.*. 
pro  Fonccio. Przrcrca  in  bononieli  Monnoruuu  rcgionc ,  dircdtl  do-  dunum^tenfturomi 
minicxiguntaZichiarcificibusccrram  ipfiusportioncm.  Quale  fa-  ^"KJSJi 
dirii  potus  triburum  Dominicum  nuncupant  Droiftde  Gambare.  Ar-  animatiumabiis  ve- 

.       _  a  !••      i  •   •   n      •       -i  i      •      mtorum  letuare.cc 

tic.45.Bolonicn.Coniuct.Aauccnisiultavinana  deUientrage des\>inst  tradere dommisdi- 
apud  Syluanc-lcnfcs.  Lcg.  Municip.j.n^.  Marchianivero  obnoxiec  Miamcnam^jteTcrt 
conditionisdcbcntpatronovinariasopcrasplcbcias,fualinguaKmrf-  K2«3£»?sei 
</f,advinumfcruilicurrudcuchcndum.  Arric.  91.419. 41  o.Marchianar       ^cmit  no 

r       ,  1         j  1  r  n  obftame  rauore  b- 

Coniucc.Id quod  Arucrms pantcr  m  morc polirum  cit,Cap.  15.5.  zi.  bertatis ,  &pubiic_ 
Mittorufticasaliasfcruorumopcras,glcbacquc  adfcriproru  in  Mar-  ^«"^r^d^ 
chiafupcrioti,&  Arucrnia:  quz  Bohaie,ouVouadc appcllantur.Mar-  {^"J"; 'i' 
chianalcec,«.i?9- Arucrna,Cap.  xc.  arric.  tf.  Ncc  dcfunralibi  plc-  ™io  s .  lohin.  Lug- 

,    .    r     P    *        ,  111  1         dunen  corra  Unios 

bcix lortis  morralcs,qui  excmplo  libcrrorum  opcras parronis  cdant,  s-Saphorini. 
alij  iumcnto  carrario^ah)  clircllario,alij  manibus  fuis.Ex  Pictonu  Ri- 
cupriC:o,(arc.99.)acplufculisaliis.Dcquibus  Nosfufius  Lib.j.  Do-  ^JS«2£ 
ma  NiiGalliciTic.i8.artic.7.EcLib.i.LEGVM  ANDiGAVEN.Cap.  57.  ^^&^y'- 

'  i    '  1    iti  mChAfngxt.  Alus 

arC  pcnul .  HmB  dt  caruagi  fur !tr 

X  nr-         j  t»t  n.-  r   e       *  fulittiACAuftdtlturfi. 

m     C o  c  N  A t  a  cit  nis  apud  Campattos  Bclgas  ruitica pcnlio  rrumc-  ujiaXcuDrv.aa-jtr.ji 

tariapromodoacnumcro  boumaraiorum,cquorumvcinfolo  Do-  vuIfi°diauni- 

minicoaruacolcncium.SicUciliquctcx  prifcis  Manumiflionu  &  Pa-  j2i.MtMii 

rftorucabulisintcr  vicanos  Dominos,acVici  paganihabitacorcs.Quo  ■«•"'"•i"-**1*^ 

nominccontumaccsfubdiriiudiciodanatifunc.iufta  Dominica  ioU       .     ,  n 

1    -w       n      n  11  1      •  .  -  r  \       n,    >r  •     r  1   DecrerR  Curts?  Pa* 

ucrc  Cccnobij  Magilcro  bclliloci  Argoniar.  S.Conlulto  Paniicn.  iub  rifieo inquadimc*- 
annum.1560.poft  Monrholonis,pro  Anriftitc  Monaftico,&  Robcrti  "um/^^^pm!. 
pro  Vicanisrufticisaducrfarias  in  Scnatu  a&ioncs.  Ncc  abfimilitcr  an.tf»».connrmans 

r  _  fententiam  Locute- 

dccrcruruirinClanibusIummar  Curia?  Inquiiitoriis.  Scxto  Kalcnd.  ncntisBaiiiiuiVri-.- 

..  _     ■  Ji-NJ|.  !••  «I  •     <4*  «  QrynmSitgttttS.kiint' 

Ma1asan.1586.pro  Kobcrto  delJallaincourt^  Iins  coniorribus.Sccu-  f»mji.e>*tu,titrtit<m- 
dumquosdidamdc  co  Scntcntiama  Vidriaccnfi  Praitorc  Scnatus  ^Z^ZTL^ 
confirmauit:co  modo,vcclcricosconiu2cs  aerario  canoni(cuius  iftic  ?foWtmHZ?tf**!i!* 

n»    L  J     l         •    •  1'  1        •         11  MMtt.f»jtr*lr*Tftf 

commcmoraciocit)obnoxios  accl3ranc.Idcmqucmulcocics,dcplc^x»»»r;»*''^/'i'"'^'f' 
bciisin  Dominos  Campanorum  oncribus  dccifum  cft  ab  Ordine  »^^^?2.S 
C  l  a  r  1  s  s.  aducrfus  ignobilcs  fubdicos ,  qui  facra:  Tonfurar  obrcnru  h*uii*"*> 
ca  munia  dctrcfftarcnr;quum  profano  ipfivcl  coniugio  ,vcl  rcrum 
commcrcio  Ecclcfiafticum  vita:  infticucum  poftpofuiilcnc.S.Conful- 

1.    f  l   r        l  ^  •          )-y  1    1  t   •  -  Lutetilntlttl  Areflu 

ndic  Kal.  Scxrilcs  an.  1561.  Quinro  Cal.  Maias  an.  1566.  Die»- Aufuft  an. 
&  6.Calcnd.Iuniasan.  1570.  Tum.xj.Calcnd.lanuar.an.1581.P0-  ^Zi.T^ 
ftrcmo  m  publicis  Campanarum  licium  Afflionibus  Iudicacum  !,nsueft  pro0uii1' 

.1...  1  rtc        r  •  ithtnttmom  .contra 

Quacco  Idus  Maias  an.  1603.  poicrorcnlcm  Coclcioracioncm,pro  Dcfideiium^r, sc 
"Monialibus  Poulangcis:  SiCornuci,  pro  Rufticis  quibufdam  Po-  oiue?^ 
pulanbus,qui  facri  Vcrticis  priuilcgio  fcruiles  rcliqui  vulgi  opcras  ^  ^^fflfe 
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itB»uriityf„ut2tMt.  rcnucbacPorro  aiijCampanaroratcoloniDominico  Gisto  &  Pfco- 
*^A"^  cnsfum- 
i^°Dnl %  mam  hoc  wuloachumcrcnc,quum  olim  vcnicnriipfialimcnraftaro 
^«^.iniubdicoi  ^nnj  jjc procurarcnc.Qucmadmodum bino Curia? ludicio  prohun- 
TSC^pS  rum  cft,xj.Kalcnd.Maiasan.i4^4-tt.i4.Kalcnd.Martias.an.K54.pro 
^rcam^  ComicibusEirnorum,aducrfus  Vicanos multiplicis  Pagi_V  Iumuille, 


dicacum 
t  fli.tn  t 


•    |    >       III     |.V«IU««  "— "  —  "  '  ■  "  *  »  — 

adRcUcioncmDn.  q  n  Df/~v/powrr ._rc.Eo  dc  iurc  Gisti  fic  Eqvitationvm  ,  obiccr 
c*«mp< curacorc  tradtat  Lucius.3.Poncircx,Rcicnpco.x3.Dc iur.pacron.In vcii.todrum 
TumDfc^MaTr'  Albcr9&rias&cnum>Gr 'ftmilia.tanquamaproprijs  RufHcUyab  Eccleftscxtor- 

Httx.it>  Ctrntttmm  6  -  -         D  ...         •        L.  .:.._:_  r>>  :_  m.'  ...  A  lk__;.- 


^z^S$£l  ^«/cv.Honorarij  pariccrhuiusinDominosofficijmcminic  Albcric. 
f___w^.c__«.  o  0ra  —  inxraa.Statutorum:Lib.i.Qua:ft.i44.Vtrcmcl  hni_,  CaU 

iMttdmRfiuit a_*  uimontanus  Mos  Campania; Francicar probat omiua icruuutu oncra 
&rufticasquafqucacfcruilcspcnfitationcs,quzDominis  annuatim 
DuoArcRaCurir  prxftari ab  corum colonis adfcripciciisconfucucnnc.§.$.  Qualis 
^tVdfiS'  ctiam  vulgo  iaftacur  annuus  canon  <fc fauucment^ui  Efluorum  Co  mi- 


ani4«* 


^:cLV«4_."  ci  aludiccaddidusfuicinfubditosPagorumhabicacorcs  du^and& 
RhtrtUit,  pcur  Umrt        Remilh  f<r  AllecourtyprcstWouflon.SuvTcmantmBc  IuridiciSc.cn- 

iroUtiitG,lttt&\^.rm^C      y>KJ  .       ,      n    ^   ,       .  .    "        r  *  n    n     J-    £r   I       J  T*  _ 

iurMnon, Ltfrtm.tr fut  tja  Mofonia:  vrbis hoftico  Umici oppolicq.Poltndic Kalcnd.  Fcbruar. 

an.1575.Dcin  rcgio fandioris  Prarcorij  Dccrcco  Fracico. 7.  Idus  Mar- 
^__Si'.r<r'  tias  an.1581.Aft U inuchacur quifpiam mfcucnora h__c,ngidaque  fcr- 

uitutumvincula  Agraria,  partium  quarumdam  Galhcarum,qu6iu- 
ctufi.  itchAmntnt.tn  QjQ-  occlamitct  in  Sarmatas ,  Bt itannos, Scotos,Hungaros  dynaftas? 
uff7^"arZ"r'f  Quippc qui Rufticis non poiTcfljonibus roodo.fcd capicibus  icidcnv 
t^ktfM*'  pronucuarbirrioqucdomincntur.   Hocquidcm  nominc  laudandt 
ir,uh.imit»r ftnturu  pannoncs  rufticorum  domini,quod iis illacam  concumciiam  iudicio 

pcrfcquiacvindicarccxlcgibusaiTucucrint.Hunnorumcnim  Cofti- 
itKiiciumfuprcmum  cucionibus ica caucum inucnio ,  RufttdDomimeorumtemforaltbus  adeo 
^T^Aic&fubic^ 

tb*uUi,ouii.{*<H*.  ycr<tm  ajtt  ^lfierattts^elaHtcrUfuSyfeu etiam  in rebus fuu potentialttcr damm- 
f^f^^Z^  Rcatwfturity&DominusfuustcrrejhishuiufmodiNabiim  incaufam  ccnue- 

It^^Zttniendorcumelfede^ 

t*m$-tmfrMumn.  mm  terrcfhcmjn f.t&o  minoris  PotcntU  ccntum  ftorenosfacientCyCrinfuper 
Kcgni  Hungarir,   ne     reftimionc  condcmnari dcbet . 

quo  prxccTea  ftacu-  ' 

tumrcpcricur.Ruili' 

coj  non  habere  per- 

Eecuitaccm  in  fuis 
zrediracibusjfcd  m  i 

Dominos.  T\Z  V. 


1 
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Tit.  V. 

DE  ALODE,  SEV  IMMVNIBVS 

H  JE  &  E  D  I  I  S. 

I,     Vcw  ffarfim  Alodiorum  vfus^Crquidcorum  nominc fijrnificctur. 


1. 


Res  allodialcs  ignobilium  ,  nobtliter  nccnc  diuidi  debeant  intcr  ht- 

rcdcs. 

Alodium ,  nobilc prxfirtim ,  nobili  morc  inter plcbeios  bxredcs  partiun~ 
dum. 

Qui  tene  t  A !  a  u  d  i  u  m  ,Domini  lurifdiflioni fubditus  cfi< 
Numtcrrdf>r<tfumatHrA\od\a\iiian  Fcudalis,Vf/Ccnfualis. 
lnijs,<ju*f>ublicam  PolitiamfepremdVePrincipis  iurafteftant ,  Rcgius 
magifraw  inferiori  Dominorum  Tcrritorio  reclc  itts  dicit. 


^^kS Lf^ZjfiP  MEN  SI  longosClicntdarum  fundos ,  Vccti- 

7  galcs  ,  alijve  Scruituti  obnoxios ,  pcrgamus  ad  SSSSSfr  • 
Libcra  prardia,  &oncrc  omni  foluta.  Iftiufmodi 
cnim  Alodiorvm  vfus  pcrcrcbuit  in  variis 
Gallix  prouinciolis ,  quarfcilicctnullumfui  luris 
ac  domirtii  laudcrtt  audtorcm.  AndeeauxCon-  c/f""""****'™' 
iuct.  jr.140.  Ccnomanar.153.  Rhcmcnfis ,  40.  &  vi*v- 
139.  Mcloduncnfis,i04-  Mcldcnfis.190.  Trcccnfis,*.  53.54. Viclria- 
car,  Artic.  19.  io.  Atquc  adco  vcftuftiflimx  Gallorum  Lcgcs  rcm 
clicntclarcm  a propria  cuiufquc  diftinxcrunt ,  quam   Alode  m 
nuncuparaus.    Nam  Caroh  Mag.  lcgc  fic  praeccptum  eft,  V* 

V  N  VS  Q^V  ISQ^V  E  DH  SVO  BENEflClO  ,  SVA  M  FAMI- 
LIAM  NVTRICARE  PACIAT,  ET  DE  *VA  PROPRIE- 
T  A  T  E,  PROPRIAM  F  A  M  I  L  I  A  M  N  V  TR  I AT  i  ET  SI,  DEO 
DONANTE,  SVPER  SE  ET  SVPERFAMILIAM  SVAM,  AVT  IN 
BENEFlClO,  AVT  IN  ALODB  ANNONAM  HABVBRIT  ,  ET  V£- 
NVNDARE    VOLVERIT,    NON  CARIVS  VENDAT,  NISI  MODIVM  DE  Italictnn  Papicnfe 

avena,  &cc.  Lcgis  FrancicxLib.i.Cap.n6.!dgraphiccquoqucdc-CoDfiliu,aEccldi*' 
pinxitfcqucnsTicincnfisConfilijclaufula,  Qvi  in  propriis,  vel 
in  beneficiis  basilicas  habent.    Fcudalis  cnim  bcncficij  pro- 
prictas  nonfpcctatad  clicntulum,fcd  adpatronum:cui  quodcft  alo- 
d:um,id  dicnti,vcl  fubclicnti  cft  bcncficium.  Vt  Fridcricus  Imb.  fub- 
notamt,Dc  Epifcopisltaliarloqucns  Radcuici  Lib.4.Cap.j4tALODE 
crgo  dellnitur  proprium  libcri  hominis  patrimonium,  quod  nulli  eft 
adftrictum  militix,fcdoptima  maxima  conditionc  poflidctur.  Hoc 
^cnuspofTcflionisvocatConftantinusPorphyrogcncta  *  X7ivi*  iJW  ^PofTefHo.qujrpro- 
^,w,t^rt*™**vfi&**m.  Itaprifcis variarum RcgionumCon- fettur?nTma^ 
ftitutionibusfcccrnunturALAVDiAabrcliquispatrimoniis.LcgisBo~fer 


lJiuie;;u 
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ioariorum  Cap.i4.Dchisquipropriamalodcm  vedidcrint.  Saxoncs 
itcraalodecrcbro  vfostcftatur  Ado  Vicnncnfis,  inChronic.Ncque 
hinc  multum  abludunt  quae  dc  Romanis  «dibus  tradit  M.Tullius,  in 
Orat.Dc  Arufpicumrcfponfis,Multas  vidclicccRomc,domos  cflciu- 
rc optimojfcd  tamcn iurc  priuato,iurc  harrcditario, iurc  aucroricacis, 
iurc  mancipij , iurc ncxi.Pofteri  vcro  Aloden  dixcrc,quafi  fmc  Lo- 
de,7.  fincfubiec~tionc:quodLEVDEsolim  Principis  ditioni  fubiccti 
paflim  fcribcrcntut.  Vt  Lib.4.Gotchicarum  Lcgum  inucnitur  Tit  .5. 
si  im  jw-cff  ■«]  EtapudGrcgoriumTuronenfem,Lib.3.8.9. 
iTuZJt^mtZrM.  A  L 1 T  E  R  nunc  unmuma  huiufmodi  prardia  diuidanturinrcr  *• 

mnuntrthmiim    plcbcios  Andium  hercdcs,nodum  fatis  liquct.Nam  parciumarquali- 
t  •  •  r    •     ri.  -  1      j •  •  "1 

tas  lgnobihbus  vins  iancita clt,comuncm  harrcditatcm parciuntibus 

F«fx.  (mkm  t,tree  Dcmptis  clicntclaribus fundis  poft tcrnum  fidclitatis facramecum,in 

fa  tntrtritnrigrt.  •!        •  C       '  1      I        r         C  , 

quibusiuraprimigeniorumlcruacur.Andcg.  Lcg.$.ztf.t$6. 157.161. 
Hisconfequcnsputcs,/f/^j4,quorumnoraincnulla{it  prarftita  fi- 
dcs  fuperiori,minime  fcudalium  in  album  rcfcrri,idcoquc  viritim  di  - 
uidi  inccr  ha?rcdes  oporrcrc.  Proin^vctufto  ctii  Aureliorum  Morc,  li- 
bcraifthxcprxdiaindiftindcdiftribuuncurexxquis  iudicio  familix 
hcrcifcunda?fcunobilia,fcu  paganicacxritcrinr.Artic.iij.Scdqucm- 
Ttmt»tm»»Uiji»h  admodiim  nouac Lcgis latorcs apud  Aurcliam rcdtius obfcruarut  du- 
fiVfti*L"iic7x'r"^c  pliccm  Alaudiorum  conditioncm,  vt  infignioria  nobilitcr,plcbcia, 

ttm  rttmrur,  ttvjuti  aequalitcr diuidacur.§.  1  «.Sic multo magis cxiftimo,qua:Andibus co- 
tfd,at,chtftldtf*,iunt.  r       j,    1   ■  r     ■  c   j-      ■      •  a  •  • 

itituta  iunt  AUudict  miigniadrcudi  antiqui  inttar,cximio  turc  partiun- 

Confuet.  Articuo.  daintct  hxrcdcs.Nccenimapud  Andcspurcimmuniasur,oncribufc 
mmf fiftJnm* '/vS  <luc vacua ALndiafcd quafi olim fcudi lcgibus obligata ,  loluuncur, 
^c^Zyfy'iiTm  cximunturqmominatimfidcivinculo & nominij.j.140. Cuiusvoca- 
rySt.  ty  dtuetr.r*.  bulo  C6fuct.(/r/«£;>c7,itcm  cxcmptdcfoy,)  indicatur  cxccptioncra  cfTe 
f£r}toJ^t£7.J'  dcrcgula,(vtaiunt)quxquclcgccxcipiunturvclcximunturclietclari 
clietcfarum  titulo includi.l^S.vltvT.Dc pcnu lcgat.  Dynus  in  Rubr. 
^'kcifK^w  Dcrcgul.Iur.In6.Bartol.adl.inhis.T.Dclcgib.Dcciusinl.i.Nu.z6. 
nonfitcxccpuum.  ,r.Dcrcgul.iur.Adhzc,iurcCiuilic6pcrcum  cft,priuationcm,habitus 
.      .  pracccdetisareumetumquoddarainfcrre.l.Dcccm.7r.Dcvcrb.obliii. 

Pnuatio  prxfuppo.  c.    .  ,     J>.  ,.      .  .    *  .    .,      .     .  n  » 

nithabitum.  oiciuranda?  hdclitatishominijquccxoneratio  pnuilcgiana  Vctultam 
arguit,primaTuaqucfcudalisbcncficii  qualitate.  Hincparitcr  imrr.u- 
iilfiwVtifucZt  nisfundipolTclTora  domino  vocatusiifterc  fccogicur,  acproficcri, 
t^^SSiTmmm  ^uum  &  fundum,  vti  opcimus  maximufquc  cft,tcnerccit.S.i  40.  Mo  - 
fubtta.d d„,t  rtfftndrt  rum  Andcg.Quod fi dic didta no comparcat , is  contumacur  mul&a- 
ttUtfnttrrtttnirtn  ticium  xs pcriol uct.Lod . §. 1 4 o .  Subiuncta  hac  Lcgi  Andmmcauia, 
fmntniu*.  quod  calis  fcudalium  oncru  immunicas^^rrfWf/^fiT/fn^qux  fubdi- 

tnmtnit d*  dcfuttdt  to irrogaca cft.cum  ncquaquam finat coteranercDomint rarifdictio - 
tomfnrttrnHtirmtfnr  ncm  qU6  raintis  ipfum  fcmcladcat,& fupcriore  cx  anccacta  formula 

UttnAntUfrnncaUtn.     .  *  v  ..       *  .n.  ' _         .  .  r 

lngcnueprardicet.  Voxautcmilthxc,y^r4«f/;iyyfror»f,dciignat  mu  - 
ncrum  vacationcm  clietclarium,qux  priici  bcncficij  fpccicm,  aut  vc- 
ftigia  quqdam  retincat.Nam  &  cadcm  Lcgc  coniun&im  ibtuitur,ra- 
liaprxdiahbcripatrinionij,fiva:ncatvauf  pcrniutcntur,laudiraia  pa- 

patrono 


Dc  Feudis  Andegauis.  Lib.II.  169 

tronodcbcrc,Honorariafq;aliasrci  bcneficiaria:  fu&iones.  Andium  ynJe£Lef 
cnim  Moribus,  vt  lurc  bcneficiorum  quod  Obcrtus  Orrcnfius  kn-l^^i^^nii 
ptum  rdiquit,Iurifdidrio  cohxrct fcre pcrpctuis  harreditariifquc  bc-  Tj^lfciZd. 
ncficiis:qua?adhsrcdcs  bcncficiarios,  ficaenatos,  ordinc  fucccflbrio  fi*s«t—"'  i»,,n< 

r    -r- •  rv       -»-■    _  .     °       .  j  ,  datHtvtnnvntfotidi- 

tranlit.Tit.Quis  dicat.Dux.Tit.Dccapitan.quicur.ved.Tit.  Dcpro-  tmmujmmitfi. 
hib.fcud.alicnat.pcr  Fridcr. 

Qvv  Migiturtcudaccrtocanonc  rcftri&a  &  conclufa,  (cxquibus  fulXrf.E%fm* 
nulla  dcinccpspatrono  offcrtur  fidclitas)haudproptcrcadcfinat  no-  s^l^Sf^ 
bilium  ritu  diuidiintcr  ha?rcdcs(§.i58.patri£  Cofuct.j  Multo  firmius  T™"*  *£F!&* 
idcmdcy^W^diccndumjqu^honorariajnobilij&gratuita  fidciim- 
munitatepraditafunt,  nocmptitifljoncrofa^autinannuum  vcctigal  lurifdidtio.nobiiium 
quafifcruilccomutata.Itcm  ^/o<ty  titulus,  vclur  parsfcudi,  mcdius  Beneftc,0IU  com"- 
infcritur  fcriptoFcudorum  traftaruiin  Codicc  Andcnfium  Lcgum  mfi*wUt. 
municipalium,  Tit.Dcfundis  libcro  Alodio  pofTcflis.Vndcrcrumfi-  3g*aw""Ww*'" 
milirudo  quzdam  facileelicitur,  faltem  in  hxrcditaria  maioris  na- 
tu  pra?rogatiua.  ExrationcScucriImp.l.i6.-7r.  Dc  in  dicm  addict.  Tktmtmmmfm 
Vcrumtamcn,ncacommunialiarum  Rcgionumfcnfu  inftitutiTquc  *^ 
abcrrcm  longius,illa  proccdcrcarbitror  in  /4/o</yrpotiffimum,quc.  fi-  i.«fecundumTitu- 
bifubditisprxfint  chcntcla,ccnfu,autiurifdi<aionc.  Iuxtaeaqu;e  dc  ^Jint*,prtt*1*" 
>4Wy>nobilibus,ac  plcbciis  diftin&c  traduntur  Parifiorum  Confuc- 
tudinc,(j.68.)Trcccnfi,Viclriaca,&  Aurcliancfi  noua,locis  fuprafcri- 
ptis.Nam  alioquiindccorumforcr,pcrqucabfurdum,y^/of/j/fubditos 
infcrius  pra?dium,nobilitcr,dominum  vcrb  fupcriora  ignobili  Rufti- 
corum  morc  parriri.Ncquc his incommodeaptatur  quod alibi  nota- 
mmuSjlibcros  iltiuunodi  agros  regus  Francorum feudorum  Edidlis  lub-  W'. 
iaccrcLib.i.DoMANii  GALHc1Tit.13.art.16.  itfrwBtntfifMbitit 

A  lodivm,  fi  miniis  Fcudi,ccrte  lurifdidionis  legibus  tcnctur  vbi-  w^^kimu, 
quc  tcrrarum  :  quamlibct  libcrali  caufa  manu  prardium  aflcratur.  Pa»f confuct.  ub. 
Satiscnim  fupcrquc  cft  illius  poflcflbri ,  rcrum  proprictatcm  foli- 
dam  habcrc,  ncx  rccognofccrc  a  fupcriori.non  vt  Iuridico  itidcm, 
Tcrritoriiquc  domino  cximatur.  Libcra  chim  fundorum  propric- 
tas,quifignificaturALODE,nonprotcnditrrinIuridicumloci  impo  vSx«?J 
rium.Bald.ad.$.intcrfiliamSidcfcudo  dcfundi  controucr.fit  iawSSbJSXfcX 
domin.&agnaLvafal.Aluarot.in  §.adhocDcpacctcne.&iuram.fir- 
man.Quibusconcinit  Andium  Mos.  $.  140.  Quamuis  cnim  AUu&u' 
propricrariusncmincn»  vclitagnitumfupcriorcm,Iuris  tameopinio- 
nc  prarfumptum  eft,eum  Iuridicc,  ditionisdomino  fubiici,  cuius  intra 
metasliberumprxdiumcontincant.  Maximcfi  dominus  limitatum 
habcatablongavetuftatcTcrritoriu.I.Fabcrin  l.i.col.i.  Vcrf.  fcd  tu 
potcs  diccrc  Cod.de  fumma  trinir.Quo  valdc  cofcrt  l.forma.$.fi  vcro 
quisagrum.T.Dccefib.l.aui  cx  vico  D.Ad  Municip.l.pupillus.  §.tcr- 
ritorium.^.Dc  vcrb.fignir.Sccus  dc  Feudaria  ditionc  ac  potcftcatc,cu- 
ius  ncxu  iufti  ctia  clicntcs  teporc  foluutur,ac  libcrtatis  poflcfllone  tri-  4ln^P^urIM'nr 

\r  •■    k    1**  *%Ias  i»      *•    1       r  -T       allodiahs.an  feudi- 

ccna.Vtcxpatrns  AndiuColtitutionibus  iupra  cdocuimus.Ccflantc  iwveicenfuaii». 
vcro  tcmporis  prqfcriptionc,qua:ri  potcrit,num  fundus  in  rc  dubia  li- 
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bcrcxiftimctur,  immunifque  Dominico  parroni  impcrio.Romanis 
quidcm  lcgibusconiicirur,przdiaelTc  libcra,nccquicquam  obligara 
l.cuius  l.Impcratorcs.w.Dc  feruit.vrban.Draed.Indc  ncc  rcs  vlla  ccnfc- 
rur  alrcri9  bcncficiaria,aut  vcctigalis,niii  probcrur.Vr air  Bald.in  cir. 
§.inrcr  fililEt  in  Cap.cartcrum  Dc  iudic.  At  cotrarius  Andcgauis  vfus 
Quirqui$hab«ab  inolcuit,qui  &  Alodta  tanriim  abfingularipriuilegioadmiferc.f.  140. 
S™m "n  dimi1  Andcg.Confuct.  Vt prxdiximus  arric.  x.  Quorics  dcindc  pcncs  ali- 
niodtreaoterriium  aucm  rcdum  dominium  ftar,ccrtis  Rcgiuncula;  finibus  fcptum,tunc 

8ciurifdictioneea-   T  ...  r  ■  r      \- r      -       'i  r 

rum.efl  fundatui  in  intra  ciuslimitcs  politi  hindilcruirc  cidcm  prarlumuntur,  ranquam 
JESS  domino  fupcriori.  Vi  confultus  rcfpondit  Socy  nus,inConfil.8  6.Lib. 

•  ficn.Confuct.Num.  5. 6.Princcpsdcmum,cximio  auguftioriquc  in 
omnesDominatu,iusdiftatalicnis  Magnatum  virorum  Tcrritoriis 
De  cafibui  reRiii ,  a<*  publicam  ncmpc  Rcgij  impcrij  Politiam  tucndam,fuprcma:ve Di- 
roiiti^eneraiis.Jci  gniraris  infignia  maxima.  Sicuti,Politica  dc  rcMonctallFracia?,anti- 
rtgSSgSofcuwia  quitus  coftitutum  fuit,in  vniucrfos  Regni  Proccrcs,qui  ius  Moncta- 
B«onumUtor^&ruhabcrcntcaiuridicaporcftarc.  Cclcbri  Dccrcto  Parlamentari, 
in  profcftis  Diuorumomniuman.1173.hacvcrborumdialcclo.Cw* 
aS^*       io& ^ominus  &cx  ^nnum fiu  Statutum fcciffctync  Moneta  currcrcnt  in  Regno fuo 
Pallamcto  omnium pr<ctcrquamfuxy& 'menctct  Baronum Juorum^quas  tenent  ab  eo ,  qu£  ab  anti- 
ss.an.  Dommi.         con^ueuerum  haberccurfum  fuum  in  ccrtis  partibus  Rcgni.  Et  Vf  Statutu  hu- 
iufmodifirmmt fcruareturjniunclum fuijfct cx parte  Rcgu fingulis  'Bailliuit ,  Vf 
quilibet  in  fua  Batlliuia  fcmcl per  ^ienfem  ab  tuqui  communis  recipiunt  &  ca- 
piunt pecuniam  iuramentum  rcciperct ,  quod  Moncta prohtbita  pojl  d.  Bannum 
ccpertntycraciter  dicerentyvt  quifque  iuxta  tranjgrejiionkfua  exigentiam puni- 
retur.  Vtdominu  Ambiancnfib.circa  hoc fe  ofiponentibus  &  diccntibusyfc  non  tc~ 
ncri  ad  huiufmodi  iuramcntum facicndumycum  fint  in  proteftionc  Ecclefi*.  ts4u- 
ditiseorumrationibusypraccptumfuitBailliuo  Ambtancn.  Vteoscompcllcrct  ad 
d.iuramcmumfacicndum  in  cafu  pr*d. 
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PARTIS  III  CAPVT 

PRIMVM. 

DE  BENEFICII  FEVDALIS  IN  MEMBRA 

DISCERPTIO  NI  ,  ET  PARAGiO. 


:v,r,  f-i.';;'f/,/,  _».U 
Pmrtft. 


Tit.  L 

FEVDARIA  COMMODA,  D  t  SCE RPTIT I O N  £ 

PEVDI    AD   5VPERIOREM  DBVOLVI. 

i.     TertU  Partis  huius  lib. £ .  Capita  duo.eorumque drgumenta. 
t .     Ad  quem  modum  petmiffa  ftt feudt  alicnatio  cirra  pertcnlum  d  u  D  cfp  ie  dc 
ncf. 

Dominico  conceffu_\affa\\\feudum  crtfcete     augeri  non  dehtt  multtplici 
gradu  IurifdifliontSyin  praiudiciunr  (ubdttorum. 
\\.a~.  Si  Vafallhi Jominantt feudo emptosfuum ferutens pofiea \endat_pertnde to- 
cus  e(t feudi  commiffo  prxdiclo^dC ftdh  tnitio  tila  duofeuda  fimul  comu- 
clafuiffent*  '  .      ,  ■. 

5.  Ex  tacita  feudalium  agrorum  diuiftontper  dccenritm  hxredum  pcffefionem 

squalem feparatam^non fit  loau commiffo,  par  dcfpic  dc  ficf. 

6.  An  dominus  direclus^nonobfbante diuifiont  inter  frdtrtSjpofittpetcrccom- 

miffum  feudi,quaficontraformdm  lege  prafcriptamilldfaBd  fitcon- 
fcnfu  pdrtium. 

7.  Qoharedum primogcnitus ,  dltero fudm  feudipdrtem  ahenante^titurfeu- 

dalt  Retracluvel  \ineari3ad  prapcdiendum  hac  reuntone feudt  commtf- 
fumjn  dominum  fuperiortm.       1 1 : 

8 .  Jncidens  in  luem  d u  d cfpic  d  c  fic f  refcifforia  alicnatioms  feudi  inflantia 

nonimpedit paratum  tudicium  dud.defpie. 

9.  Venditor eft garcndus  emptoris in  patronum  exequentcm  lc  dcfpie  dc 

ficf. 

10.  Duobus  feudum  pro  indiuifb  cmcntibus,non  ideo  flatim  illius  iura  fuperiori 

domino  commtttuntur.  1 

11.  ^uandojperajiignationemhypothecdjfeudumcdddtin  commiffum. 
Maior  natu  tgnobilu  liberc dcqutrit  a  iuniori  coharede  Juam  commtt* 
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nis feudiparticu\amytanauam  a fuofeudo  mouemem. 
Ignobilium  minorum  natu  portio  fcudalis  non  tenetur  a  primogenito 
coharede  :  nifi idexprefie  \o\ucrint  gr  declararint  in  feudo  diui- 
dundo. 

Nobilium  autem  iuniorum  portioyficus. 

Opima penfio  annua  retcnta ab  eo  ,  aui  dedit  in  emphytcufin^yel libcUum, 

minimeimpeditcommifjum  du  Dcfpie  dc  ficf. 
Paterna  donatioypartisfcudi  in  alimcnta  filtjjton  cficommmijfo feudipro- 

tinus  obnoxia. 

Rcdemptioduarumpartiumfeudi  \>enditi}no  eflconfilidatio  fufficiens  ad 

tollendum  feudi  commmiffum. 
DomaniorumTcrnTfcudalis,v/fr4ffm'<<OT^4WW)d/;>»4no»f1ily  a 

defpie  dc  ficf ;  etfide fcudalibus  eiuf icm  Tcrra  iuribusjhonoribufque 

nthil}parumVe  diminutum fit. 
Rcunionis  gr  confolidationts fcudorum  excmp\ayprius  inuiccm  dijfeclo- 

rum  ty  feparatorum.  1 
Dominus fuperior tenetur fUos titulos feudiexhiberevajallis juis  par  dcC- 

pic  dc  ncfypcrindcacVafalhsantiyuis  du  plcin  ficf. 


Dtiuhaundtt  «htif- 
f*ncttfted*U,  tyfrt- 
fitid*fitfd„  cbtfStipi. 
fa**rM*,tMrdt(hit  dt 

M- 


Ptrtt'&  Ctmmift  it 
toute  Utcrrtfccdjdefar 

ftltnu. 


Hoc  vulgo  diccbant 
fntrtdtftn  dtmm/um 
fc*fief§. 101&C  lit. 

Andcg.  Coafuct. 


Subinfeudarealiis 
fcudumfuum  non 
licet  vltra  modcra  • 
tamportioncm. 

Eztant  pariter  Ce« 
nomanz.ic  Turoni- 
cr  Confuetudinum 
7itu\iDtdt<p,t  dtfitf 

&dtl'*'W-. 


N  Qvib  vsfcudalc  bencficium  confiftat  ,  qur-  i, 
qucHonoraria  fint,acFructuariaipfiusiura,  di- 
ximusfcriatimbinaParrc  prarcedcnti.  Tcrtia  iam 
rcftat,dcfcudiamiflionc,  quz  gcmino  Capitcdi- 
gnofcitur.  Prius  rcfpicit  incorporca  fcudi  iura  Sc 
clicntclas  infcriorcs,quarjco  in  membradifccrpto, 
ad  fupcriorcm  patronum  rransfcrunrur:  Poftcrius 
corporcactiamfcudipatrimonia,qua?,vnacumbcncficiariis  iuribus, 
malc  ficio  patronis  committunt  ur. 

Q^v  od  ad  prius  attinct ,  pramotandum  ,  Bcncficia  cuiquc  fua  i. 
iniuflu  DominorumfclicnarclicuilTcantiquo  Galliar  riru.  Quo  mo- 
do  &  Italici  fundi,  pnlcis  Romanis,mancipi  omncs  extitere.l.  vn. 
Cod.  DcVfucap.  transform.  AcM.Tullij  fcculo,  nulla  prardia  in 
gcntc  cadem  ,  codcmve  familiac  nominc  pcrpetuum  manebant: 
fcd  crcbrd  pa&ionibusad  cxtcros  tranfiliebanc  Vc  is  fcripfit  pro 
Corncl.  Balbo.  Clicntclaribus  foliim  Gallia?  fundis  hxc  adhibcba- 
turcautio  vctus,  vt  qui  illos  diucndcrct,  pignori  darct,  rcditufvc 
imponcrct.ipfciibicxciperctfidclitatis  facramcntu  &  obfcquiuum 
dorainiscxhibcndum,ncc  quibus  vcnundarcc,  cos  hifcc  oncribus 
dcinccps  fincrct  obnoxios.  Quemadinodum  a  Nobis  antca  tradi- 
tumcft.  AftfuccclTu  artatum  rnodusdifpcrticndis  bcncficiis  prxfcri- 
ptus  fuit  varia  Legc :Municipali,ingratiam  Dominorum.Ncc  enim 
fubbcneficium  conftitucrc,nifit  ccrta  lcgc,fas  eft  abfquc  confcnfu  pa- 
troni.Quamuis  Iurc  Langobardico,&  Friderici  Lcgc  id  prorfus  hbc- 
rumfitjdummodoamilitcmiliti  detur.  Tit.  Si  dc  fcudo  dcfuncli. 
Tit.Dc  lcgc  Conradi.Tit.Dc  prohib.fcud.alienar.pcr  Fridcr.  Spccia  - 

tim 
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llm  vtiquc apud  Andcs/i  tricnrcm  in  fubbcncficium  conccdat  Bchd- 

ficiarius,  dcinex  bcrTcporribncmdiftrahataliis;  VltimUm  liocnon  '^«■^.«/•««n.. 

pcrmitritufnoltro  M^reicitracommillam^quodvocant  rie\peaepcf.  Mmt 

Talitiiiima.idn**^ 

dcuoluitur  bcncftciurri.J.ioMor.  103^164.  Atidcgeonfuct.Vcrfa 
ctiamvicc,nonfiniturpacrohus,inclicntisgrariam,rcs  clicntcla»  fux  M$k»^«^. 
alicnofubditoruihcommodbampliarc',  adaugtrc.Nam  illi  quidcm  ^«"«TiJSJTSl 
vcticumnon*ft>Dominicosfuos  fundos  ;  Iucifquc  dictioncm  aliis 


tndroni 
m 


fubclienccl*  formula  rranfcriberc.Bald.ad  Cap.  Vhbdclegatorum  JJ^fjj^*'^ 
Dcohic.dclcg.  Cap.  1.  Quid  fcud.  dar;  poiT.  lbtdemquc  BaldUs.Ncc  ff^tfr!*™" 
illicitc,Comes,Subcomes>  Barovcconccdit  bcneficiario  fuomerum  ^^^^ 
mixturaqucimpcrium:faluat*cnc$fc^^ 

$.6i.Andcg.7i.Cenom.&  ^i.TuronicaeConfucrScd quiaconccflio  #^»1,« 
ifthxc  fublimis  Inritdidibni^fccum  friuchit  prolixam  onerofamque  %$ZUJn1nt™« 
populariumlimmi  prorogationem  ab  multiplid  luridicz  potcftaris  ^fJJ^Jj^ 
gradu,  fcrio  expoftulabut  Baronis  fubditi,nouatam  anriqua!  ipuos  +**!fiuik» 
Jurifdittionisfbrmam  publicam.Quimutari  corrumpivc  Lcgibus . 
prohibeatur.LteftandiCod.Dcccftam.l.Ncmbpotcft.T.Dclegac.  i.l.  nmfdiaiones .  m 
quoddebonisf.i.D.Adleg-.Falcid;  Qucis  apte  fubrexicur  Fcudifti- 
cumaxiomahuiusS.pcartcttfa  DucatusVerf.    Nec  vasAllvs  pro 

VNO  PBVDO  DVOS  HABtRE  DOMlHOS  COMPBLLITVRi  NEC  t>0-  sicCaroIui.,.ittbi- 
MINVS     fEVDVM     VflSALLl     SINE    BIVS  VOLVNTATB  IN    ALIVM  plonwte am »jr«4. 

transibrre  pOtbst.  Cap.i.Dc prbhib.fcud.alicnac.  Exquo,fcnfic  EunUco.niifijw^ 
F2bcr,patronum/-Iientclaris fidci  fpofioncm, inuito clicntc,altcriin-  S^uperi^ScoI* 
utilitcrmaciparcnificum  vniucrfitatc  fundidomihantis.In.S.pcnul.  mlr« 

n  '/t-  11  k  1   1*  /r   •    r     ■  V  «ninui.  txlnuetano 

Inftituc.  Dcauignac.liberc.HincquoqucMoIincusaIlcrit,Iuridicum  Aieuconi»  Domui; 
impcrium  modo  fuprafcripco  incrficacitertribui  a  rcdo  Domino  bc- 

— f  f«#  .      .      1  r  k  Idem  FiberinTir. 

ncficiariisfuis.AddJ.7i.Turoncnl.Morum,6i:AndcgauenliUm,7i.  Devuig  fubnic.Eoj. 
Ccnomanorum.   luxta  Ruicinonenfe  Karoli.  ^-Edielum  am  1563.  JjSS^jJjS*86 

arr  .1  1  plures  gradus  Iudi- 

N  1      t   c     .  i  j>/r  _     cum fub  fe  coflitue- 

J.  E  g  R  e  g  1 X  vcro  in ScnatUrh  prodnt dc  reudo  mcmbratim  dillccro  te,  vt  Prxpofitos. 
controuerfia.Fa&ifpecics hcc crat.Iacob.Tiercelinus,cqucs,auitum  forJneos!0* lud,tc* 
bcneficiumccncbac^/rfC/^/w/enVj&amaioribusprofcclu.  Is  fupe- 
riorcm  cmit  ditioncm  dcRumigny^i qua  illud  clicntciae  iurc  pcndcbar. 
Poftmodiim  cmptorvcnundcditfcruicnsbcrteficium.  Hincarrcpta 
occafione,Francif.</<r  Vcndofmois  pacronus  fundi  dc  Rumigny  cgic  in 
Tiercclinu condi&ionc  cx  Lcgc  Municipali  Ccnomana  noftra?  con- 
{ia\ili  dudcjfncdefiefauod  diccrct,fundi  dominantis  cmptionc  confo- 
lidatum  vtrumque,c6fufum  ^ac  vnum  aded  fuifTc  fadum:  eademquc 
opcra  cocum  in fuam  ipfius  cliciitclam  purc  tranfiilfc.  Proin  vnitotu 
f  undorum  partc  dchinc  alicnata,  qu»  totius  trieccm  iufta  zftimatib- 
nc  cxccdcrct,fcudi  totiusiura  &cliecclas  ad  parronum  rcdtadcfiliiftc; 
artic.iii.Ccnomanx«&:  109. Andceau.T.Confuct;  . 

.  £     ,      5-.        ,.        r     'l  iif         *  ,0»  AnJeg.Cort- 

4.     I  n  contranum  autcm  diflcrcbat  ricrcclinus,lcruitutcs  quide  pr^-  foet.verf.  sTLfjmta 
diarias(  vtfcuda )  cxtinguiconfufioncprxdioruperpctua^immobili,  MZ)i»££l£°'£ 
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ncc  priorcra  m  ftacum  rcuocabili.Scd  dc  moraccaria  &:  mobili,qualis 

ifthatc,fccus.l.pcaul.$.  i.t.Dc  cxccpt.  rci  iudic.Affli&us  vbcrrime  in 
Art  io7.^dcg;icg  Ncapolic.Dccil.ij^.Qupd in  fcudorumcciam  cofolidacionc ,  dc qua 
%tS2^Zfi  licigabatur,obtincbac.Morcpatrio  Ccnomanoru,incit.§.2.ti.Ec  An- 
ttnHiu^matdti^k  dium.2,07.  Clienccmieicur,  quiolim  difcrcta  inuiccm  prardia ,  rur- 
^rW»v"'' lusiundtadircmcn,alccriusa!icnanoncnoui  ahquia  molicum  no  vi- 
TZiZ^ZmZ^  dcri^ccminutacimfuumdifccrpfilTcbcncficium^fcdpocius  rcm  co- 

r*m  *ntiqaura  &  primxuuius  poftliminio  rcftituiiTc.  Can.  ab  cxoc- 
tan'f,itdtK.r»uf,igM>f  dioDiftinAa5.Cap.i.Qiiid  iuris,fipoft  ajienat.  vafalLfcud.  recuper. 
ZvJ^-dT^  ln  Fcudis.l.fcruusdocalis  In fi.D.foluc.macrim.Dc  ranra derau ambi- 
^ZmM***"*  gu'  Morisqua!ftioncinccrlocucuscftScrucus,binaccftiudccaria  vc- 

lliganda pacria: Confuccudinis cxplanacio ncdu Dcfttcdc firf(ait.  nr. 
«"oCcSubfIiIidoS  curafcqucn.)fimul&  tcftimoniis  crucndam  annu*  a*ftiraauonis  fi- 
confufionc  ouoxum  j^jj  vcritatcmquc vtriufuis pra?dii,ramalienatiquim  retetia.  vcndi- 

alterjuten  feruitct.  ~J     .  ....  1         '*  1       ...  .    .  . 

ioo7.verf  Enuimy  torcDccrcco Nonis  Apnlibus an.i 583.CX non vulgan hcc qua Pnilib. 
feliiUtie»  f*t  msriiit  MaiTurius  Principis  Cofiliariusaliis  CurixConfcripcisrefcrcbar,in.i. 
**■  .     ClalTc  Inquificionum  Scnacus  Parificn.  Vcrum  m  obfcuris  pucarim, 

irueriocutoriu  Are-  contraahcnatorcmiudicandum: Quippcqui ,  vltronca  fundi  vnius 
itumCurixParificr».  mancipationc,araborum confufioncm  diilolucrit.noautcm  ncccf- 

Die  f  ApnJar»  K«f.  r  •  » 

wffcrtJtMjjMiM.  iaria,que  lola  rccroducirur,ac  lura  mcdio  temporc  aiiis  parta coucllit. 
me«Sueftlnjma'  Vc  fupra  multoties  adnotauimus.Cuiufmodi  eft  nuptialis  vinculi  fo  - 
curij ■  t>nf,rmtr< >m  lurj0  coniUcrah'fq;  fundoru vnionis  cxillo  fccuta;:dc  qua  nominacim 

turtt,  furta  r*A*itrt  •  O  r  I         n        1  •  i  * 

ivfttdutufrtdifitf  incita.§.iii.  Hisiubncctc^chentcm  minimcafcabdicaiTcdominan- 
i£££%^£~  tcm  fundum  dcRumigny^ucm  fibi  rcccns  pararit,fcdantiqutim  hcxc* 
i^nd^tZ^u  dium dc U  Chcudlcric,  altcrius  bcncficiarium.Ex  quo  apparct,cundcnr 
^tfufmSr    1  nauc^  omnino  priftinx  forma?  rcs  ipfas  rcddcre  voluillc. 

Etsi  bonorum diuifio  inrcrcohaircdes,nccciTaria fcrarur  abalicna- 
Anitg  confuet  ?.  iio,cx  ca  camcn  hxrcdicariumcommiccicurpacrono  bcncficium:  rsifi 
tfajuAttfV™'  cuius,pcncs  fcniorcm ,  bcsrcmanfcric,cum  Dominicaprcjogariua  in 
f*cctjf;*t>&  fMrtsgtjt  tricnccbcncficij,aciuniorcs  coha?rcdes,quibus  cricnsdiuifionccbri- 

thtfc  heitimmttt  tn-  •  _ 

trtivituntrtiHrxtr,  geric. Vc innuic  Andiu  Mos.  f.  104.  Scdilthe.cquidcm,deparritionc 
\ntlu,  ft.Jfdtfvrit,  bonorum  reftata,&apcrta:quid  dc  tacita,quam  dccenio  diuifim  pof- 
*rlt,iTM!Z£*?  fciTi  cxarquisfundiconftituant.^Nam  IurcCiuili  planum  cft,  harcdi- 

Itlttrt.&aiuttiHj,*  ,      .  ../•  .  7.       .  r  rr  tr  1 

mmtnitmtmrtntit,^  catls parctcione mduci  dilcrcca  rcrum  naercdicanarum  poilcihone  dc- 

t^puntrltfL.t.  ccnni.Lfi  maior,Etibi  AccurfCod.com  m.diuid.Cumigirurparfitvis 
taciti,accxprcfli,probabiliccrpurcs,locumforc  bcncncij  commiilo 

f JSS/Si!?*/^  aD  cacitailla,no  minus  quam  cxprciTa,diuifionc  fundorum  arquali.  1. 

^jjj*  j.ir.Dcrcb.credit.Siquidcm  aiquiparatoru cadcm ratio  cftac  dcfini- 

ttimrpmmfim  ntn  tianccomninoinrcrcft^quidcxarquipollcntibus  fiat.l.  vlt.$.vlt.  D. 

tomwZuM^»  Z  mandati.  1.  mulicr  D.  Ad  S.  C.  Trcbcll.  1.  vlt.  Cod.  Si  rnancip.  ira  v«-  . 

^uitMM^ty^t}.  ncat.Vcrumcnimucro  Ius  noftri  Municipijlogeicccrnit  ficlamcom- 
•dMM^^tT^ud  raur,ium  bonorumdiftributioncm  avcra,&  tacitamilla  ab  cjcprcifa, 

Vnr^luLxZ,'  nccfauctnudaTpoffciTionidiuturnxintcrcoharrcdcsmifipreuio falte 
diuifionisplacito,ctfin6fcripto,municafic.$  453.Andcg.  Cofucr.  Ire 
Municipalcs  c6fticucioncs,que.  do  rcru  diuifionc  vcrba  faciuc,popula- 

rircr 
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f>«raccipidcbcnt,vu^ 

iudiciana*,non  autcra  a  Lcgc  conh&ar,  vi  deccnnis  poffeflionis.  Sm- 
tntacnim  fidioncm  non  admittunt.  VtpIuricsaNobisanteadicTrum 
cft.In  rcpf«fcrdmodio^asiurcqucDominicoautendoclicnti. 
bus,&  inpatronostransfcrcndo.  ProindcScnatus  ccnfuit,fcudalc 
bcncfiaum,arqualifolafcudicommunispofl'cftionccoharrcdum,ad 
fupcflorcm non  acuolui  ludicato  m  caufisagcndis  Poftridic  Nonas  ^wumCurirf*- 
Mataasan.i588.Inccrloh.  &  Iulianu  Vcroncs,pro quibusDagueus  nficn '.»»,- 
&  Ludouicum  Morinum,pro  quo  Scruinus,orarunt .  '  ^ioh  SfiSfi/J!.* 

6.     P  l  l  b  1 1 1  emproris  Ubcri  confcnfu  diuiserc  bona  communia, fic,  ^tt.tSSf 
vtcmptitij  icud,  bcspnmigcmoccderct:rriciisrcliquus,iiiiqucpra?.  oo»inuinfcudi. 
diafccundonaris.  At  tali  diuifionc  ftruftam  hbi  rraudcm  quarritur 
patronus.quodfcudumMoribusdiftribuiviricimdcbucrir.intcrpri- 
mosignobiliscmprorisharredcs.  Cuiufmodiarquapamum diftribu-  Diuifio  fpontane4 
nonc,acicc,tionc  Icgiumacommiflum  fuiffctparrono  bcneficium.  "ouifcud. 

Artic.  101.  im.  Anrlr<ranrn  n^nf.,^r„J   :j     .   /i     •   r>  fmrts&MM 


j  «u  drmx 
ticri  intcr 
otis 


CJ  -    —  —  - "  "~ »  ^MiivuU    M^fcf  I  dlV.  114111  .  

Artic.ioi.iOJ.Andcgaucn.eonfuctud^^ 
harrcditm,  fcuch^rritioncm  Jicctmarqu 

commiHoriacIcgtbcnchcLj,huiufqucdtuolutioniadmcn(amDomi-  ^^L™^, 

nicam.  Arttc.104.  icddc  lpontanca  diuifionc  contrapattium  Mo-  fi<f*»r**s***Tf«**i 

rcminita,fccus.Harrcdcs  ramcn,patroni  aciioncm  clidunrrationc 

vahdiorc.  Nil  cnim  vctat.concordcs  vnanimcfqucfrarrcslcgidiui- 

fionisftatucrcfuadcrc  bcncficiaria  pro  arbitratu  :  dummodo  cxiis 

vnus,cui  duo  fcudi  tricntcs  obucncnnt,  fibi  rrcipiat  Dominicum 

ius  m  tcttiam  mnioribus  rclicram  portioncm.  Qualis  pa&itia  rcfti 

Dominij  rcfcruatio  lcgibus  probatur  Andcgaui  Municipij.  §.  t6i. 

163. 164  Et  loh.  Galli  Dccifionc.  3 74.  dc Campanis  Galli* aotis  Cu> 

ius  Dccihoniscpigraphcharccft,  Qu^dominoraprimo^nitofeudtmt^  Dcdrton  mulu.fcu 

mrcdcba.  Voloquippc,iftmfmodi  fcudum  rofticcadhuc&ienobi-  Infcnptio' 

htcr  ab  us  pollideri ,  nccdum  illius  crgo  trinum  hominium ,  ridciq uc 

ncxum  in  cadcra  gcntc  ac  familia  adhibitum.  Coharrcdibus  ccrtc  lici- 

^P^111  Dm°™M>nC  lnCCrc°*  *quatajminuthnqucita  Rcrumaccom.oda- 

ta>  L fUnnrCtUr,np  "^^«^^"«^«oqucpcnfationc 
tacta ,  6c  iupplcmcnto  rundorum  inrerpofito.l. Maruius.  § .arbitcr D  dettd2- 

tamil.hcrcii.Diuifionamqucpcrmutationicuidamacccnictur  l  cum 
patcr  $^hxrcditatcm^.  Dc  lcgar.  1. 1.  fi  filia.  $.  f,  patcr  D.  famil.  hcr- 
cil.  r  Caltrcnhs  ad  I  1.  Cod.  commun.  vtriufquc  iudic.  Bald.  adlfi 

tamiha:Cod.famil.hcrcifc.Quatcniisigirurfcudahcrcircantur,co- 
harredum  porimme intereft,non  patroni,  nif,  pcr  confcqucntias  Vn - 
depatronalisiuris  minimchabcndam  rationcm  ,infcrturex  Vlpiani 
Icntcnnal  i.l  quod  dicimus.*.  Dcauccorir.  tutor.  Quippe  &  alibi  Lhu  , 
patrns  nftitutis cauctur , plcbcios ab bcncficiis quibuidam fidci vin' 
culoiolu,,ncque  in  vcrba  patronimrarc racnihilo  fcciusilla pmm^^T"-'" 
iurcpnmigcniorum.$.258.  Andcgaucn.  Confuetud.Quinctiam  rci 
patrono  iam  coramiffe  cftcclum  impcd.t  confolidatb  poftcrior 
confufioquc  prardiorum.  Ergo ,  nc  illa  rcs  committatur ,  fortius  ob- 


?  uij 
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ftabir  fratcrna  diuifio  intcgn  fcudi  confcruatrix:  Quiim  iura  qu  telica, 
^  difficilrus,quam  qu?rcnda,coilancur.ln  cumqucfcnturn  patria,  Lcgis 

uon  fyrtiatttrtUitn  .ia  i 

tu,/!tf,.ct/nff4Msir  fcripturataciierrarucur.$._05.  *.___.u 

qtitU itmtuttnt tnittrsj,  c  ' . .  -  . TIM v  R  iamdc nobili lacitundio, quod  V c<_tig3»s annui,  7. 

mmtfiutcmm  fitf  tfittt 

fcudtque  rcccpticia  lcge ,  patcrtamil.  tertio  manciparir.  i_>uum  cnim 
VSfSSSt,  alicnacoris  dcLc  iiberis  duobusniuif.m  obcigcm.aitcri  Veftigal, 
S23jKilff<i  rcdumin  vcdcigalcm  Ditioncnidbminium  ,  ilio  diftrahcntc 
fi^±ir_&£*  aerariamfuara  Pcnfitationcm  ,cmptoti  hancauocat  fuperiorpatro- 
\Lrrtt^t&  nusDominico  rctraau,quaficavcnditioncfcudahsDitiomcmbra- 
^iS.^K  cim  difccrpta fuilTcc,c6quc f.bicomm.Oa, patronali .urc  malon.  Sub- 
»tt::»ndc  tamen  aduerfus  rctrahcntcm  inftat  ycnd.consfraccr,c4ii,Patcrn^ 
ha.rcd.tatisdiuif.onc,cclTcracre(Stum  in  pridiaDominium  ,acomu- 
,.    .ni  patrc  olim  cxccpcum  in  pcrpccua  iplorum  locaconc  concrahcnda. 
ttZSgl InUdit  cnim  iftc,pr*diarium  Rcditum ,  qui  vxnicr.r,  iurc  fuum  clTc 
lS!l&VSm^  Municipali  fundorum  rcdhibitionc,patronah  zque-acgcntihtia.-  an- 
uftr&h^rf^  teduamYupcrior,.udicioobcinucricfeudicommirtom:quadpuranu- 
^**-  ^au.adioncfibia  Mag.ftracu  addic.,pnus  dcbucrac  poftularc. ^ 
Rmaehis fcud_i«,  \o6  Andc<raucn.Morum.Inrcrca  crgo  pacronusfracrcscondicic  pr$- 
&Hne4ris'  diarium,fua_ciicncc^ 

^it/uf^-  uolucioncm foudiad fupcriorcm.  (cx  §  .porro  Quaiic  ol.  tcud.  alicn, 
tSSS^t  i>oc.)  Qiiin  &  adiudicacum  huic fcudi commiiTura  tollcret  ur lcqucn- 
dttisttutmtiHi.fitfit.  ?itcrum ynioncacconfolidacionc,  ( mxca  §.  105.  d.  Conluec. )  quam 
**  jfracer  ipfc  iudicio  pcrfcquacur,alicnacorum  in  lamiliam  rcuoca«corio.» 

Quod  pacronal.  ctiam  Rccradtui,  And.um  Moribus,anccfcrtur.  §> 
39o.Fuitaucemdubicacionis,an  fcmcl  partum  rcdbo  Dommo  fcu- 
dalc  commiiTum ,  licicc rcmittcrctur  a  fru&uano  pr*dij  dominancis. 
»     Haud  puco  iane ,  huius  Paftum ,  gracuitum  prarfcrcim ,  domino  pro- 
n    pnccatisorl.ccrc;Nifihic  tnccnni  filcntio,abilIius  obitu.iusmum 

18 1 1 04.&  440.  patriar  Lcgis. Catterum  f.  pcrpctuus  colonus  bcnch- 
ciarij  fundi,hunc  maiorc  cx  partc  diftraxcrit,incorporea  ciufdcm  iura 
Honoraria,fcudali  commiiTo  rcdcunt  ad  locatorcm : qui  vctfigalo 
przdium  illi  frucndum  concciTcrac ,  falua  pcnes  fc  fcudi  pra.  rogatiua, 
$.  _o3.  Andcg.  Conftitutionis.  Inita tamcn  Dominicorum  ciuimodi 
iunum  arftimationc.qux  ad  locacorcm  dcuoluca  f.nc,contufio  pro  ra- 
u  folarium  pcrimic.quod  locacor  in  lcgc  fundi  ftipulacus  tucrac  a  pcr- 
pctuo  conduftorc.  Hcrcnni j  Modcftini  argumcnco,  in  l.hcuc acccp- 
tilacio.*-.  Dcfoluc.  Ahoqui cnim  Dominus rcm  fimul  &  prctium  1  m- 
probcrctincrct/j.cum  portioncrciagrariam  Pcnfttationcm,quq  prc- 
tij  viccm fubibar.l.cmpcorcm  §.vlc.^.De  ad.cmp.l.  1.  _ .  qui in perpc- 

cuumD.fi  agervc&ig.  li  J% 

Tanti  momcncicft  fcudalc  commilTum,quodcagicur,  vtlta-  _. 
timacin  partcs  fcindacur  bcnchcium,  Dominica  ipfms  lura  omnia 
tranfiliantin  fupcriorisclicntelam.Iuxta.$,  _oi.&  xoj.  Andcg.Con- 
fucc.  Nam  &  fi  chcns,  viudi  coromiili  caufa,dccurrat  ad  Principis  co- 

dicillos 


t 
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dicillosalicnationisrcfci(Torios,haud  proptcreadifTcrturcommiiTo-» 
tix  lcgis  exccutio  intcr  patronum  &  clicn  tcm ,  dc  qua  fummatim  in- 
tcrcaliqucatrdoncccontcftato  cmptoris  ac  vcnditorisiudiciocon- 
tractus infirmctur.  1.  j. §.  ibidcm  D.  Ad  cxhibcn.  1. $.  §.  duarautcm.  ir. 
Dc  Carbon.  cdic.  Quod  fi  poftmodum  fundi  vcnditio ,  qux  feudum 
patrono  aperucrir ,  irrira  pronuntictur,  cx  minimc  luforia  vcnditoris 
incmptorcmlitc,cuiadfitpatronus)Tuncfcudumvclutconiolida«.  • 
tioncquadamrcdintcgratur.^.zoj.noftrarConfuct.EtFabriopinio-  Dealienationitfeu. 
nc^dl.vlt^.vlt.Cod.commun.dclcgat.Albcric.&Iaf.inl.abcmptio.  tt^ZVnTZ 
nc.-s-.Dc padt.  Cuius rci cxcmpium fucccro ,  P  atr  v  M  qv e  C  o  n-  fcm^^«'^/&/.n5 
s  v  ltvm  dcillo  racxum  lcitudignum.  loh2i\ncs  aeCbawpdgneuo-  quxitioni»,*«/A>»( 
minus  luculcnr*  Ditionis  du  Tleftufroumenticres  diftraxit  particulatim  JS«Mfx  jiinl- 
fcudalcs agros de  JMartigny ,  Clereau ,  &  alios ,  quibus  rnaior  Ditionis  SSSJSSfJ? 
portio  &:  amplitudo  conftabat.  Hoc cognito , patrona fupcrior Yfa-  "Jf ^ fejJ dum^-ea 
bcllaC/;c7w,fru&uaria {c\ididuBoucbetdeTouteuille>pci{'cc]uituT'm Fo-  lu"  t  crcunia" 
ro  vcnditorcm,quafiau&orecmptoris,vtdiucnditivtriufqucpra?dij 
fcuda  fibi  adiudicarcntur.  Dcfcndit  vcnditor,  fuar  rci  partcm  alicnarc 
fibilicuilTc:rcrcntopcncsfetamjw'<>,quod  ipfcquoquc  nominanm 
cxccpcrit.  Quiira  vcro  is  non  ignorarct ,  fidciclientclaequc cxccptio- 
ncm  idco  inefficacem  ciTc ,  quod  plus  ccrtia  Ditionis  partc  emancipa~ 
tum  fuifTct,confugitad  cxtrcmum  Rcgij  Diplomatisprarfidium,  vt 
vcndita  doloacfraudc  omnia  rcfcindcrcntur.  Scnatus,ad  qucmin 
fummodiccndzScntcntixcalculoadfcrcbarurRcfcriptumhocintc- 
gri  rcftitutorium,dccreuir,commiiToriam  fcudi litcm co  non  fufpen- 
diRcfcripto.quod  prolixiorcm  tracTarum  cxi£crct,acincaufe<cogni-  _    _  .  „  ., 

r    '1       r  o        ......     ^  o      Duo  Cun«Parificn. 

tioncamphon  vcrlarctur:lndcquc,nulla  m  prancnsiudicij  remora,ae  decrctj.diefianiur. 

,.    *  •  rr       c     j  _   r>   •_      .     n  an.n77.Etdien.Dc- 

impcdimcnto,  commillum  rcudum  pronuntiauit.  Gcmino  Ardto  ccmb.an.M7i.Pnu» 
ParificnfiNonis lanuar.an.  1577. Et lO.Kal.^nuar.ann.  i578.quod  in  fednat^^ 
prioriscxecutioncludicatiprolatum  cft.Hoccnim  pofteriori,CvRU  Paiathdie7.Dcc:b. 
Ornatiss.  comprobauit domimcam rundorum uiorum prchcn- 
floncm^quibuspatronanouifliracmanum  inieceratoblaudimianon  incafu*»^/*///: 
foluta.Scd antcquam  figillatim  ipfi,quid,  quanturavedcberctur,ad-  ^jS^Spm*™ 
diccrct.iuilitfinsulos  cmptorcsmcaufam  acciri,vt  dcco  maturius  *°m,n?  laudirhia « 

'  O  t  '  venir.tionibus  *»  t-tt 

cumiisftatucrctur.  ^T^/^dar" 
Frvctvs  &  commodafcudalis  huius  commilTicofpc&ant,  ve  infaot.ioj^b^uyT 
vcndita  \  clicntc  patronus  vcl  rcdimat  pro  porcftarc  Dominica,vcl  fi-  ^i^"\x^wt\t 
natmancrcpcncscmptorem,dcpcnfisipfilaudiraiis.Proponcautcm,  cuscitiaunimiii.ibi- 

.         £  r,  r      j  1«        •       r-»       •   ■    **em  9uo1uc  feodali 

Dorainura  lupcriorcm  ab  cmptorc rundum  condiccrc  rarc  Domini-  rctradtui.  vtfupra 

ci  rctractus.  Emptor  fubindc  vocat  au<5torcm  fuum ,  vt  liti  fubfiftat* fcnp 

cumquc  prarftet indcmncm.  Vcnditor ,  cdiucrso ,  dc huius  eui<Stione 

prardij  fc  non  tencri,quod  a  Lcgc,  vcl  Principc  aufcratur  cmptori  ,fi- 

uc  gentilitia  alicnatorum  rcuocationc ,  aur  patronali ,  quae  Conftitu-^  statutariafundonl 

tionibus  patriisinducitur.  l.xi.<r.  Dccui&ion.  MafucriusinTit.  De  e""2KJ non 

r  garcndum. 

Rctraclu.  §.  Itcm  fccundum.  Vcrf.  noneftlocweuiflioni , <juutius  Feuda- 

rium ,  4ut  Confuetudirurium  hoc  introduxit.  D  niquc  ita  rcs  *  su&\\muli  *refolutiue. 
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CQncluditur,vtfi  vcndiror  fundum, quafi  ipfiufmct  bcncficiatium 
futurum,alienarir,tunc  diftridtc  cmptorcm  libcrarc  tcncatur  a  b  alicn  i 
patroniinfultu  atquc  confli&u.  §.  toi.  103.  tu.  Andcg.  Lcg.  in  Vcr. 
garenrir.  TiraquellusinTradt.de  lincariRctractu.  §.12.  In  Vcr.  tran- 
ijortcUchofe.  Glo.  r.  HisreclcquadratPaulil.  C.  rcfponfum,  fiisqui 
cmcrat ab  hoftibus,  pluris alij  ius pignoris ,  quod  in  rcdcmpto  habc- 
•  bat,ccflilTct,  rcdemptum  non  eam  quantitatcm,  fed  priorem  reddcrc 
dcbcrc:  Et  emptorcm  haberca&ioncm  aducrfus  cumqui  vcndidir, 
cxcmpto.l.poftliminium^.pcnul.Tr.Dccaptiu.l.fi  tibialicnam  Cum 
Punvenditio,  fine  l.fcq.  D.  locati.  Cartcrum  figcncratim  vxnieritfundus  ,nullo  vcndi- 
!uSiSv>c0iiori$lldaIis  tor*  feruato  lurc  dircdi  Dominij  ,  iftc  tiim  cmptori  non  preftac 
cuittionis  pcriculum  rci  vcndita?,quam  patronus  ad  fc  rcuocatum 
volucrit  Dominica  legcvcnditorum  rcdhibitoria.  Vtcxantcdiclis 
patct. 

Dvo  fratrcsclientclarcm  fundum  purcmercantur.  Iftaneemptioio. 
ttpttiitfifum tm  pfgdjj  clicntclam  transfcrctin  patronum?  Pro  cmptoribus  vtiquc 
tHTtitJu^iid,fitf.timt  propugnat  indiuidua  rci  cmpta:  conditio,  ipforumquc  adco  pacif- 
^wwS""'  ccntium.quo  minus  in  particulas  fciftum  bcneficium  dici  qucat.Nam 
&  paritcrait  Marccllus ,  cum  apparucrit,  qucndam  pluribus  vendcn- 
tcm , fmgulorum  in  folidum  pcrfonam intuitum,  ita  dcmum  ad  pra> 
ftationcm  partis  fingulos  compclli  oportcrc  ,  ficonftct  omncselTc 
folucndo  :fcd  &  fi  omncs  folucndo  iint,propius  fore,  clcctioncm 
conucmcndi,  qucm  vclit,non  adimcndam  a£tori,fi  aetioncs  fuas 
aducrfus  csetcros  tranfcribcrc  non  rccufct.l.  47.  D.  Locad  Cuiritc 
coneruit  Papiniani  lcx  Eandcm.  *\  Dc  duobus  rcis.  In  Vcr.  vtriufquc 
ioc"mapP         fidem  infolidum  fccutus  Et  vcr.  cmptionc.  Sicuti  crgorci  prctium  in- 
diuifim  vcnditori  dcbetur  folido  iurc  a  corrcis  cracdi,i  ta  pcncs  qucm- 
quehorum  folidarcsclTevidctur,  donec  cam  communi  diuidundo 
iudicio  inuicem  partiantur.Indc  ctfi  dcbitor  communis  fundi  partcm 
ierSianw^^idem  ^edcrit  pignori,  &c  a  domino  altcrius  partis  prouocatus  crcditor  cius, 
CcUus-w  De siaion.  Hccndo  1  lipc rau eri t,d c bit<  > r q u c  ci u s ,  cu i  rcs  fuit  adiudicata,  vclit  par- 
tcm  fuam  prardij  rccupcrarc,  foluto  co  quod  ipfc  dcbuit,  non  cft  au- 
dicndus,  nifi  &  eam  partcm  rccupcrarc  paratus  fit ,  quam crcditor  pcr 
adiudicationcm cmit.  Rurlus fi partem rei  vcndidcris,  &  prius quam 
tradcrcs  craptori,  communi  diuidundo  iudicio  interpellatus  fis,altc- 
raquc  pars  tibi  addi&a  fucrir,conicqucntcr  dicitur,  cx  cmpto  agi  non 
polTc,nifi  totam  remparatusfucritfufriperc.Vlpiani.l.7.D.commun. 
diuid.Ex  quibus  haud  improbabilitcr  crcdas,bcncficiario  fundo  duo- 
bus  coniundtim  vcndito,  nondum  in  membradifccrptum  elTe  bcnc- 
ficium,donec  rcstota  acquisportionibus  intcremptorcs  diuidatur. 
Quam  opinioncm  fulcit  Papiniani  lcxRcos  promittcndi  DcduOb. 
rcis  In  Vcrf.quianon  fucratadieclum,fingulosinfolidum  fpopon- 
d:  ilc  ,i  ta,  v  t  duo  rci  promittcndi  ficrcnr. 

A  patrono  autcm,ccontra,fuggcreturpra;dium,licctduo-  tu 
buspurc  diftradtum,  ipfo  iurc  arquas  m  partcsdiftribui,&:{ingulis 

dunidiam 


DeFeudis  Andcgauis.Lib.IL  179 

dimidiamadfignari.l.finonfucrint.D.  Pro  foc.ldquc  rcccptoom- 

niura  Gentium  fcnfu.ac  vfu  tritum  rcfcrt  Anftotcles,vt  arqualitatis  sinonfWmrMrtei 

•    •    r    •  1  r  t  -l_  «      r>      y  .  .  .i1  „  t «  «  focietatu.veltomti- 

prODOrtlO  in  lOClCtatC  oblcrUCtUr  Llb.3.  -IoAnuc.  C,ap.6.&  LlD.  8.t<»,"*,•  nionisadie.tc.zqu<Ui 

Hinccft,quodamborumfingulicmpcorum  dimidiacimpatronode-  **'  eto^t. 
bcntclicncclarisfidcifponfioncm : ldcft,pro mcdiaqualibcc  cmpti 
fundi  portionc.  Ciim  cnim  fimilitcr  tabulis  comprchcnfum  cffcc,  ll- 
lum  &  illum  tantam  pccuniam  pollicicosj.cfpondic  Papinianus,viri- 
lcsDartcsdcbcri.l.  rcos.§.  1.«*,  Deduob.rcis.  Acqucidco,nifidua;_al-  feudalium  lurium 

\>i       _*     1  !•    i         C  ••         •!_        l_  1  >  va(alli  deuolutio 

tcmecribusreudaus  bcnchcij  partibus  abvno  codemquctcncantur  (h*f f»tintm  f*ur*» 
clicntc  bcncficiatio,illudad  fupcriorcm  dcuoluitur,quafi  minutim  in  i"0^»*^ 
fruftadi-fe&um.  §.ioi.  x01.103.Andcg.C0nfuct.Si  tamcn  cmptorcs 
ambonondum  fcorfim  fcparatfmquc  cxpartc  dimidia  cxhibucrinc 
domino  clicntclarc  obfcquium ,  puto ,  nccdiim  feudi  commifforiam 
lcgcm  excrccri  poffc :  quandiu  fcilicccintcgrum  pra_dium  fcruari  fpc- 
rctur  vcl  futura  communis  rci  licitationc,  vcl  aditionc  fraicrnx  h«crc- 
ditatis.Ncc  cnim  diucrse  conftitutum  eft  dc  teudo  pluribus  ha.rcdita- 
te  delato  t  doncc  familiz  hcrcifcunds  iudicio ,  qua_nam  cuique  partcs 
obucncrint,dignofcatur.Quod  igitut intcrim pcndct,non  cftpro  co,  Conl_et.arM07.ve.. 
quafi  fic.  Iuris  Rcgula,  Is  damnum.$.  vlt  *\  Dc rcgul.iur.l.  fi  non  for-  £i£j^^S£ 
tcm.§.fidcccm.vcrf.in  pcndcncihabcndumjanlibercncur.T.Dccon-  t**%"**/*«7»<» 

.......  »j    ,  j        .        .   ,  ...  _  ttut  ift  cenftlidt  tn  U 

dicT.indcb.l.vIr.§.quandoin  pcndcntiD.Ad_.C.TcrtulIian.  Hildcm  ««rf- 
meriro  adpIicacur,quod  cx  ciuico  Morc  fuprafcripcum  cft,dc  prardio-  Vlp^Skit£i 
rum  mixcura  indiuiduiqucconiucrioncintcrvirum&  vxorcm.qua-  '_'«'/-»' *«"'~'/<»' 

f  ,r  tr  er       ■        r  -  f  '  1         chtur  ,»n  antUltpi* 

lipromifcuxpoiTcmonisipforum  lociosacconforccs.  $.  107.  Andc-  H*¥> 
gau.Confuccud.Exinlibcriuscciam,ignobilis  fracrum  primigcnius  m»S^m^mmfit 
abalccro  cricncem  cocmcric  hxrcdicarij  fcudf  communis :  canquam  fefiSjJjKE 
bcflis,  ciufdcm,  fibi proprii  bcncficiarium.  Admircamus  cnim  legici-  hd*ti,n  W***"'"'--* 

'  .  1       1     '       .  .  C       1  l         \  T-         rttenrntrtitni  ttmttiUt 

mam  Iccundonaci  porcioncm  m auicum  rcudum,haud  mcro  co  clicn-  <*•/" 

tclarumiurefubcflcmaiori  parri  fcnioris  coha?rcdis,quo, nobilium 

iuniorum  parriculx fiunc  grandiori  fratri  in  diuidunda  familia  obno - 

xix : fcd  fcudalc id obfcquium, plcbcij  fccundoecnici arbicrio opcio-  An/c<_»c_rt.u»: 

,  .  r    rr       *  •    *»  •  °  v    «  r      *  l       Vcti  htifttmihemiti 

mqucrcuccum  ruiflcpacno  Ricu.  Arc.  101.  &  161.  Sanecorauorabi-  r*»/ww«/i-r#ww_ 
liiis,fponcanea  alicnacionc  fibi  recipic cmpcor illc  milicaris  fundi  par-  M^dtf^/f^ 
tcm,vci  fuar  clicncclarcm, quod  cali  Padco,  vcilc  fimul  rcdcumquc  do-  tt5J_r__2____T* 

r     '  /.  ■      V»»  4  fitf.  dtnt  ttmt  numt  ry> 

minium  alicnae  rci  cum  fua  pcrmifccac,  plaufibili  quadam  prardiorum  ^** 
in  anciquam  caufam  rcftirucionc.  Cuiufmodi  noua  copulacio .  vnio- 
queinfignislacifundij  ,cuccur  fuperius  parcium  in  vna  gencris  ftirpc  AtT-01._n._147. 
dominium  :  ncadmaiorcm  patronum  faltuatim  dcfcrantur.  $.  105.  ^^f*m^I&S*» 
Andcg.LegiSk  tyf™?\V**Hf'* 
11.   y_:Ris  ahcnincccftitas  c6pcrpulitMcuium,vtindcannuoVcdti-  ' 
galicrcato  forcunas  omncs  oppigncrarcc.  In  iis  prarmincbac  opima 
dicio  Caij  bcncficiaria.  Caius  pacronusinccndic,huiusclicncelaspra_* 
dij  ad  fedcuolucas  pigncracitia  obligationc ,  nomincquc  clicnti  gra- 
uiftimo ,  quod  fundi  tricntc  xftimati  prxualcrcr.  Id  quippc  Andium 
Moribusfancicum  vidctur(Artic.no.)  Quotics  cnim  arsdcbitum  hy- 
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pothecaria  formula ,  c  x.vq  ua  c  iuftam  cius  parrem  fundi ,  qui  pignori 
ncxusfic,cuncfundusccnfccuralicnacus.l.vlc.  Cod.  Dcrcb.alicn.non 
alicnan.  Baldus  adl.  manumiflioncs.  t.Dc  Iuftic.  &  iur.  Idcm  in  Cap. 
i.§.autfilibcllario.Quib.mod.fcud.amitt.InFcud.Econtrarioautcm 
dhTcrit  polTcflbr,mulcum  refcrrc,fpcciatimnc  quis,an  gcncratim  fun- 
Ttwffm*irfiUtu»fli-  dum  pignori  dcdcric  crcdicori.Nam  cxprcfla  quidcm  hyporhcca,alic- 
Tt^t^mmSl!ft  nacio  quadantcniis  exiftimacur,  vc quafi diftra&a rc, honoraria  ipfius 
thmp  »m  nim^uni*  jura  acj  fUpCriorcm  dominum  rransreranrur.Exindcncc  fcruum  loca- 
€»  a  fiufmnt  Hmkctit  tori  od  pcnhoncs  lpccialiccr  obligatum  pollumus  manumitrcrc: 
M^S^miK  NcruaI.C.dcrifo,qui alitcr  fcnfiflcr.Rc&e  autcm  manu  fcruum  cmic- 
^  timus,illi  tacirc  ob  mcrccdem  conduclionis  pigncratum,vcl  illationc 
fola fcrui in condu&itias ardcs.  Scntcntia  Iulij  Pauli  in  l.pcnul.  D.  Ex 
quib.cauf.pign.Nimirum,Pauli  vcrbis,anrequam  pcnfionum  nomi» 
ncprarcludamur.  Nam  moris  crat,  inquilino  non  foluenrc,apcriri  do- 
mum.rcfqueomncsacmancipia,qua!incam  induxiflct,dcicribi,  fic  a 
publicis  Officiis  obfignari.  I.  ciim  Domini  D.loc.l.fi  iniuria\«\Dc  in- 
iur.l.vlr.  Dc  adminiftr.  cucor.  In  Cod.Thcodof.  Acfubindc  oftium 
claudi  folcbac  yEdium  clauftroadhibito  vcl  conlcpco:  Quod  Gracis 
nuc  faciunt  prrno-  co  ;oco  cft       flu»  lftuc  rccidunc  quodammodo  pacru 

tata.inTit.Defruai-  _..  .  ^  * 

buspoen»,&c.art.t.  Andium  Plcbiicua ,  §.  505.  Hocigiturgcncrc  locacor,crcdirorvc  cum 
mancipia  dctineat  quz  inclufcrir,fcquicur,ca  fola  alienaca  dici,qux  fi  - 
L,mm,fT„m{nt>uHT%  mulcxprclnm  a  dcbirore  obltnngantur  pignon,non  qux  vcnianc 
mmmtL^,^"mmZ*'.  gcncrali  &  tacita  hypothcca  bonorum.Eoquc  fcnfu  intcrpretandum 
ttti  frtmir* o-ttt^t  iusAndium,cit.$.no.&5.i4i.Cum.$.fcqucn.quircm  bcllediftinxir, 

mtt  bun,  de  ftm  UuAttrt  .  *  .  *  *         » ■  • 

^mt  u  tmjtnumt d*  ft»  in  hunc  modum.  Combien  quc  en  rente par  hypotheque  Irniuerfelriy  aitVen- 

tesytoutesfois  s'ily  a  hypotheque  efreaal,  &  lacheteur jey  Veutadreffer Pourfaire 
t.itt.iimymmmcmn*,*j?ieteyefcbetventes>&c.?txdi&is  addc,fpcciacim  pigncracumfundum 
tmultZtfml^Mmt^mf-  P""5  cxcucicndum  a crcdirorc ,  quam  dcbitocis  bona  alia  generacim 
[uuntflfmku.       ilH  obligaca.l.  i.  Cod.  Dc  pignor.  Videamus  candcm ,  dc  co  quid  iuris 

fic.  P atres PARisiENS£s,in co n fimil i agicacionc forcnfi du dcffie 
Arettum  Senatus.  <kyiV/,dccreucrunr,in  cundam^ftimarioncmomniumdcbicorisfacul- 
tMin.^t^Sth.  »tum,vc  coco  indc  collc&o  prccio,  lucidc  paccrcc,  hypochccaria  ncc- 
&imi.Utvtt»nt mffei.  nc oneracerciam  Rei  bencficiarixparccmmolcfuacxorbcrcnr,planc- 
imthim*.  qucluperarcnc.Iudicacoin  publica  Fondilccpcacionc.8.1duum  Mar- 

ciarumann.ij88.Daguco,&  Scruinolitigatorumvrrinquccaufidicis. 

luxca  Scxuolz  opinioncm  in  l.qui  liberracis.§.vlc.v.Dc  cuiction.vcr. 

fumicurportio  cxpretio,quodtotum  colligcndum  cftex  omnibus 

iugcribus  dittis. 

P  a  t  r  i  a  Inftituta  vctant,  plus  ccrcia  parcc  rci  clicnrclaris  apolTcf- i  j, 
rmigrmuu  nutdtbmi  forc  abalicnari.  Alioquin  is  dienrclarum  fuarum  comiflb  mul&arur. 
f^Ttm^T^P  Ecquid  fi  maiorcm  fundi  porrioncm  in  cmphyreufin ,  libcllamvc  dc- 
t££mmr' 40        dcric  iufta  pefionc  in  fingulos annos?Afrirmcs  forfan  hoc cafu,domi- 
nicaclicncisiura  ad  fupcriorem  non  dcuolui.Annuus  cnim  canon,vc- 
lur  prardiaria  mcrccs ,  fufficirur  in  locum  fructuariar  poffcllionis  prr- 
dtorum. Eclocatorperpetuusjcuilua  quocannisfoluiturpenfitatio- 

habccuc 
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habctur  pro  fundipofTcflrorcl.qu.Tdam  mulier.*\Dc  rci  vindicar.cap. 
cum  vcniflcnt  Dc  rcftit.in  intcgr.  Rcs  namquealtcrifubrogaca,  paris 
cft  cum  ca  cfficacix,cuius  vicc  defungitur.l.h  donatxrcs.$.i.*\Dc  do- 
nat.  intcr vir.  &  vxor.l.  Impcrator. §.vlr. «\De lcgac.i.  I.fi  cum.$. qui 
iniuriarum  D.fi  quis  caution.Itcm  vcre  poflidcc,cuius nominc  poili- 
dcturacondudtorcpcrpctuOjVelcmphyteuta.l.MalcagiturCod.Dc 
prxfcripr.30.vcl  40.an.l.quodmco.$.i.l.quamuis.$.ficondudor.*. 
Dcacquir.poflcfl  l.vlc.Cod.cod.Tir.  Nihilo  tamcn  fcciusopinor,be- 
ncficiarium,qui  ita  rcm  fuam  lcgc  manciparitcmphytcutica,in  com- 
miflbriam  fcudi  incidcre ,  ncc ,  iibi  reccpto  iurandx  fidcliratis  onere, 
commiflum  cffugcrc  poflc.Nam  Andcgaux  Confuct.pra!fcripra  vcr- 
ba  hxc  funt,ncaraplius  tcrna  fundi  partc  vxncac,diftrahacurque,mc-  tn»]^™''™' 
tucommifli.$.  101.103. Conftitutioncs  autcm  municipalcs,quxdc 
nrxdioloquuncur,nonaenofcuncficT:iciam  ciuslocorcrumfubftitu- 

r  Jl  °  ,.  tT  fT        ■     C      n     '  foutfutthemmtitfoj 

tioncm,icuannuum canoncm  prxdianx  policllioms  iructuumquc  mtttr»t»m»u tutum 

r,  ,  ,1  11  CftJ  -  —    .  1  *  _     thoft  hert  a:t  dtttx  tttr- 

fucccdancum.Id  quod  dc  Iuris  hctionc lnculcauimus  totics  antca ,  &  at\tnmi»f»tm*.  * 
patrio  Morc  nominatim  cft  comprchcnfum.S.  4x9.  Itcm  cmphytcu-  jff^ffgf 
tica  prxdij  conccflio,cftalicnatio  pura.$.alienationis  In  Authcnr.Dc  *.^-v^«aiy<pl 
non  alienan.cap.i.f.donarc,  lbi,  libcllario  nominc  Qualir.  olim  fcud.  mturt  femyitrm  dtttn- 
alicn.pocer.Hincfundialicnacioneinccrditfa,em 

tur.Spcculat.in.S.  nuncaliqua.  Verf.  115.  Dclocato  Bald.  Aluaror.  &  JJJ^JpjJ^ 
Prarpof.adcap.ImpcrialcmDcprohib.  fcudialicnat.pcrFrider.Idcm  *i**f*fifmZ6*. 
Baldusin  Cap.  i.§  prxcerca.Decapicul.ConradLQuodvcro  Ioh.Fa- 
bcrdiucrfumGallicaObfcruacionccuccur,(in$.AdcoInftir.Dcloca- 
to.)  Hoc  procedit  in  Francicis  municipiis,qux  rci  bcncficiarix  alicna- 
tioni  ccrtum  non  prxftirucrinc  modum.  Alibi  certe  cmphyceutica 
pcnfio  ncquaquam  impcdic  fcudi  dcuolutioncm  ad  dominum  fupc* 
riorcm.In  Andibus  puca,&  Ccnomanis. 
14.   P  ate  R  filio  grandioriinconcrahcndisnupriis vtcndam  dcdicma- 

iorcm  bcneficiarij  fundi  portioncm :  vt  indc  cxhibcrct  fc  filius,  fami-  4{uktta*dt$iMtfuf. 

liamquc  alcrec.Ea  donationc,patronus  in  tcndit  fcudum  fibi  commif 

fum ,  quafi  fupra  ipfius  tricntcm  Lcgc  pcrmiflum  alicnaflet  donator, 

illiidquc  fruftatim  fccuiflet.  Ncc  cnim  lugubrem  cafum  patcrni  obi-  * 

tus  cxpc£tandum,quo  tota  forfan  Ditio  ad  filium  fit  hxrcdirarc  rcdi- 

tura,eoque  cofolidanda  cum  prxrogatis,ac  prxccptis  donationc  por- 

tionibus.  1.  intcr  ftipulantcm  §.  facram    Dc  vcrb,  oblig.  1.  fi  in  cmp- 

tionc  <.libcrum*.Dccontrah.cmpcPrccercaliccr  filioibesarfuleear.      ,  t 

lCjCommuni Facorum ordine, parndonanciluccciIurum,cxindequc  i»i.w*n.« 

donaca  cum  ciculo  pro  hxrcdeconfufum  iri  (  §.338.  Andcg.Confucc.)  ^t^uilf.'"*' 

Inccrim  ramcn  purailladonaciocft,domini.quein  filium  puretran- 

flaticia,erfi  fub conditionc  rcfolucnda.  Qucmadmodum  fi  fundusin 

dicm  addi&us  fit,aut  comiflbria  lcge  vcnicrir.l.^.w.Dc  contrah.cmpr. 

l.i.T.Dclceccommifl".  Uz.it*  Dcindicmaddic}.  Proinraciraillacon-  Puridon*tit>.f«d 

...  ft    r  1  ••   r    1         ••  1  ••    r  .eiuirclolu.i9C0i.ii»-' 

di.io,qux rciolutionnniitdonarionis, non  donationnpii,mimme uetwtt» 
fufpcndic  Dominicunvius  fcudicommiflbrium  ciufce,  quod  mcra  li- 
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bcralitate  fcmcl  quxfitum  fic.Vcrum  cnimvcro  fumma  _quitatc  niti- 
cur  diucria  opinio ,  feudaliscomifii  lcgcm,  ad  paccrna  filio  dara,  lcga- 
caue  non  pcrcincrc.  Nam  collaca  in  liberos a pacrc donacio ,  ccnfccur 
pars  quxdam  fucuraj  harcditatis  eatcnus  anticipata?:ica,vc  viuus  herc- 
Art.,»o.Ande»Co-  di fucuro  vidcacur  prouidiiTc.  Inquic  Marccllus  1.  Cum  quo $,  vlc.  D. 
iS^ff^Si  AdLcg.Falcid.§.3io.  Andcg. Confucc.  Quod dc omnibus cciam  pa- 
d,»*n,»f*n&fim»u.  tcrnisinliberosmuneribusftacucndumvbique,duxic  Ioh.  Fabcrin 
Procem.Infticut.  Ad  Vcr.  Alcmanicus.  Iurc  cnim  Nacura  fancito ,  dc- 
bccur hbcris parcncum  h_rcdicas.l.fcripco  D.  Vndc  lib.l.  ciim  racio.  ^ 
Dc  bon.damnac.Indc&ipfarc,ncdumfpc,Lex  filiisviuopacream"n- 
cicdominiumquoddam  paccrnarumforcunarum.l.inluisir.Dcliber. 

Donarum  tanquam  °       nL  *  »         •        i_       j-  n.       _  r 

fucceiTuroinAreftj  &  polthum.  Quum  lgicur ,  h_rcdicacc  poltca  obucnicncc ,  euanclcac 
mtpuvmoti™'  donacio,& h_redicanamin caufam tranfcar,(d.§.3$8.) graucficinccr- 
ca,pacronum  lcgcm  fcudi  commilToriam  exequi.fcd  hic  rcrura  euen- 
tum  praeftolcrur ,  nccclTc  cft ,  vc  fi  fucuro  familia?  hcrcifcunda?  iudicio 
fcudum  cocum  non  ccflcrir  donatario,  tunc  fibi  apertum  lftud,  com- 
roiiTumque adco  iurc  contcndat.  Eamq^  in  partcm  multum  vrgct  pa- 
cerna?  liberalicacis  Caucio ,  qu_  in  vfum  alimcncaquc  filij  nominaci  m 
conccpca  fic :  quafi  frudluari-  cantura  poiTciTionis  donacio.  Vfusfru- 
ctus  auccm  confticucione  alicnacum  non  dicicur  fcudum,  ncc  anriqui 
clicncismucacapcrfona.§.iz5.&  n6.And.Conf.cap.i.$.  i.lbifructus 
Dc  duob.fracr.de  nouo  fcud.inucftic.  Bocrius  cumularc,in  Dec.Bur- 
digalcn.199. 

R  e  s  clicncela?  priuacis  vcndicionibus  mcmbratim  difccrpta  cft,ob  '4- 
idquc  cius Honoraria iufta  pacrono commiiTa.  Aliquancd  poft,clicn$ 
alicnacor  Pacto  conucnco  bciTcm  rccupcrat  fcudalis  bcnenVij,coquc 
obtcntu  a patrono  condicit  Dominica fcudi fui  iura,qu_  ad  illum  dc- 
uoluca fucranc ciculo  dc Dcfricdcficf.  Sicuci cnim clicncibus  licct fcudi 
iLnSSS^tiSld  tricntcrn  diftrahcrc,bcflc  rctenco,  Dominicaqucin  cricnccm  ipfum  g 
iS!Zi^JZ  Potcl^-tc-  ( $•  lol«  &  *o*.  Andcgau.  LcgJ  Iraparitcrrcdcmpto  fcu- 
r.#- & r.iuuig," »"»  di bclTe,aliave  maiori parcc, inccndicclicns  rcdinccgracum  rcudum, 
acpriftiruefusformxredditum .  Vc  Molinco  placuit,inNotis  ad$. 
105.  noftrz  Confucr.  Mihiautcm ,  cum  pracfationc  vcn_c,  contra.vi- 
dccur.Nam  longe  diucrfa  racio  cft  cricncis  rci  bencficiaric,  ab  co  diftra- 
dti,qui  bclTcm  rccinct  cum  dominica  in  cricncem  prejogaciua:alia  vc- 
ro  cocius  fundi  alicnaci,cuius  deindc  bciTcm  folom  vcndicor  rccupcra- 
NouuiveroPrxdij  rit.lllocnim  cafu,nonvnum  modo fcudi bclTem  Gbi  rcccpic  vcndi- 
KsfuVsSS  tor/c<l ius  quoq, (uperius in cricnccm,  qui alccri manciparccur. Tunc 
ipnoris  donuniaies  crg0  fcudum  nullaccmis  abalicnacum  crcdicur,  ncc  apriori  chcncc 

aliasipfiuspartesal-    ,o>.  -    r  *  .  t 

teri  diftra-as  antca  abdicacum.  Ac  lccus  ln  co ,  qui  polt  coctus  alicnationcm  rcudi ,  par- 
Smfe_»fifiindoinc  tcm  duncaxat  ad  priftina  dominia  rcuocarir.  Ncccniro  propcercadc- 
JSirir^eftfS?°  ^nicfcudiuimcmbradiffcc^io^ciuzadfupcriorcm  clicntclacia  iliius 
vebtfeudaCreunio-  mra  craduxcric :  quum  cius parcisfcudi  redcmpcori  nullum  fuppccac 

nc Sc  confohdatio-   _       .   .  .     f       ,.        *  .  •       i\  rrr 

ne  fauorabiii  »d-  Dommicum  ius  in  rcltquam  porcioncm,  qux lamdum  coco  cum  tcu- 
ueriufupenorem.  ^Q  AjDcr.^  tranflcric  m  manum  poccftatcmquc  Domini  fupcrions. 

£xin 


L 
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fexin  mimis  nouum  cft , vt  qua; fcmcl vcilitcr  conftituta  funr,  diircnt:  ante  df daratuni  id: 
licct  illc  cafus  cxtitcric ,  a  quo  inicium  capcrcnon  potucrunr.  Rcgula  'TaSinTpnlft 
Iuris.Inambieuis  C.i.l.penulv.Dc lurifdi&.omn. iudic.l.  8.  D.  dc  his  vcndita  «ufdemp.- 

.  .    1  _  /» .   .  ,         .         j.         ..,        •    c      1«  trimonianon  iccu- 

qui  funt  lui vcl  altcn.iur.fctliigicur pnmordio  quidcm,in rundi  tncrt-  perarit.iinequibui, 
tc vcndundo, fufEccrct  fohus  bcflis  rctcntio,  cum  fupcrioris  dominij  dJ^nnhvSS^ 
cxccptionc  in tricntcm diftradtum , quo  miniis  fcudum  mcmbratim  Mriow^^«»"» 

VAV  r  r  t •  l  rr  fctcenfuMlIoruajjro- 

fcctum  patrono  committcrcturrtolius  tamcn  bciiis  rcdcmptio,cx  co-  ™m  «nfuaiium  ad 
ta  rc  diucndita,non  habct  vim  quafi  poftliminij,&  rcfticucionis  fcudi  ^SctmtfifHi^. 
in  intcgrum,quando  ipfius  tricns,in  ciimquc  iusfupcrius  mancat  pu- 
rc alicnatum.Pari dcmiim  cx cdncroucrfia}placuiCSenarui>lv_unicipa-  SSSdS 
lcsCcnomanifori  Pragmacicos  confuli  dc  tnto  populi  vfuRituquc  p«r  turba»  Je  mod* 

.  °       i  r         -ri-      i        i         •        o       t*      vtcndiWW.Jjni* di/ff 

Prouincialijhocingcncrc^oblcruarilolito.IntcrlocutionCjScpt.Lucc  mHm^jmtntapnu 

•  T       1  r»  o    n  I    I  s-i  Vttttr  fitnrUt  Ccur.ite, 

7«ann.  ie»oz.  mtcr Ludou.  Poncrum,pacronum:&  Brandcl.Campa-  &*JmZ3ftfdm4- 
num,clicnccm.Quorum  litcm  contcndcntium ,  Dn.  Dcflandcs,  fcna-  jjff^ffiffg 
tor,in  Tribunalitia  Curix  Cladc  cnarrarar.  t^^fmm* 
.    D  e  alio  quoquc  fcudalis  commtfli  dubio  Morc,fimulintcrfati 
funt  PatresLvtbtiani.  Dccrctoillo,  folancpacrimonij  fcuda- 
lis,  fupratricntcm,alicnationc  dcuolutum  ad  fupcriorcm  fcudum 
ccnfcretur  ,apud  Ccnomanos:  nullo  ramctficius  incorporcofcudi  .  i     .  -  „ 

'  i  \  /•  i    i>      «i  n  •     1  i  domanioru ttrrz 

iurc  diftraci.o,clientibus  puta,lubclicncibus,vcctiealibus  Agrariis,Iu-  feudaiis,  viua  «ertii 

....        .  ••v'         ttj  •  R       •      ■  partem,alien_tione. 

ndiciqucimpcrij  dignicacc.Haud  pauci  cnim,pacna?  Conlticucionis  fcuaum  veredifccr- 
alioquin  pcriti ,  in  ca  fucrartt  hxrefi ,  vt  toto  licct  hobilis  Ditionis  pa-  KS^dJSIlid- 
trimonio  vcndito,putarcnt,Dominicum  cius  ciculumlnfieniaquc  t°n*^*&£>i*}g 

C  rr  ec  i-    •    tt  vltra  tertia  diltra-iu 

tandiupcncs  vctcrcm  mancrc  poflcllorcm,  quandiuis  Hononarias  fit.vtpotcdcvafaiiu. 

f.      ..    r  \     i-|  .|  i  r  1    •»  ..         retroualallis.de  cen- 

rcudi  notas quamlibecexiles,veliitie  corporc quidcm  patrimonij,rc-  fibusfubditifqne cc- 
tmcrcc.Quod  plane abfonum  cxprompta  Confuecudinis  vcrba  coar-  ftSS.&iv!ia ci- 
euutu.Ccnoman.- $._.i6.(cum  fcqq.)In  Vcd.alicncrlatiercepartiedela  n*.P«ajcorumtur- 

O  t    s      i   ,  /■  •  ■-  '>  /  •  -  j         t  'ei  '"<  bainquin  dcbcre  do 

tcrrctenuedc  foncbef  fcigncnra  fqy&  hommagc.  Quaindcm  dictionum  forma  cSmuni»  vfu« 
formula conccptus lcgitur  Andium Mos.art.xoi.i oi .&  i 03.  Aft  vicc  cnomatux" 
vcrfa,poftfcmcldiiTcftum'mcmbratimfcudum,ciusalicnatorrTuitur 
"vtiquc  rcfiduis  patrimonij  fui  agris  rebufque  prediariis  iurc  vrilis  do- 
minij  :Scd  qua.libcr  rccti  Dominij  fymbolaamirtit,ccnfus  honora- 
rios,fcudalcfvcalias,  Iurifquc  dicundi  prarrogariuas,qua.  fupcriori 
tum  pacronoaduoluuntur.§.i03.zo8.Andcgau.&  n8. 113.  Cenom. 
Lcgis.  Acdcfimiliccrcencgocio  acritcrdifccptatumfuitapud  Con- 
scriptos  Cvru, illultri Toparcha, Iano Campano , licigacorc: 
cuius  ancca mcmini,  arcic.  7.  Qurim  cnim  hic  Marti_;nyum  prardium  VaUm$*fiit*gii 
a?re  mancipaftct  ( infrat.ientem  Plcffca:  dynaftiae  iW)  rcccpto  fibi 
vcnditx rci  parrocinio ,  poftmodum  fcudo  cxcidit ,  ob  tranlcriptam  ^jfe^tf  2*9* 

.       .    .    ri        r\'  ■       •  b  t     J     /*         •  *  '  •iftlttdtuxtin- 

altcnciuldcm  Ditionis  partcm  ampliorcm.  Inde  lupcnor  patronus  '"*«■<«'. id}t- 

fcudali bcncficio incubar ,  tanquam  pat ticulatim  difccrpto , & a lln- 

gulis  cmptoribusrcpofcic  folaria  inrcriorum  fundorum  jclicntulos.  ^/'*""M ,,M* ?*•*•• 

luridicamunia  ,feu  quiuisalia  rccli  Dominij  commoda  accmolu-  afe^^SffT" 

menca.  Pcrpcram  vcr6,fcudalccommiiTumoppugnatprimariusillc/'^^r/SfI," 

bon5fidcicmptor,quafivtantiquius,ficiuftiusconttaxcritintramo-f",rrf,J/,r^ 

QJj 
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dum  pacria Lege prarfticuturo.  Nam cx illa  facli  fpccic pfa?iudicatum 
cft  quadanccnus,rcudi  commilTum  tali  cmptionc  poftcnus,retro  fub- 
ucrtcrcomnia^&inomncspoircfTorcSjFcudiinfigniajMorc  Andium 
fupra  citato.$.ro3.&Ccnomano.ii8.Quippcquumauc"corisiurcfo- 
luco,fuccc{Toris  paritcriurafoluantur.  Argum.fcg^i.-fr.Dcpignor.In 
hanc  quoquc  fcntcntiam  nonnulla  fubtcxuimus  Tic.  proximo,art.8. 
*   ■       r,,  QvANTVMcrgoclicntiaufcruntnobilisfuilacifundiialicnationcsi^- 

i.*Mnt*nr±c»H[*Udm~      r~        ir«-//»  ■  C      't      ■  n  ■•  J  . 

tundnfuf.  minutula:  leccionciquc  rci  ramilians  anguftirs  cxprcflar :  Tantum  re- 

fcrt  cidcm  confcqucns  difparatorum  mcmbrorum,cum  capirc,ncxus 
csmtt  isrim  d,fM  &  copulatio ,  fundi  prima?uum  inftatum  rcftitutoria.  Excmpli caufa, 
&  im*  vc  *  Principc  Andium  Dynaftia  aufpiccmur,  hxc  ipfa anciquicus  di- 
uulfa  cftjfchTaquc  in  binum  Andcgauiac  ComitatunvCisMcduanum 
ch»fltM».»a.ffHr  J4r-  altcrum, cuius lcdcs prarcipua matrici  Andium  Ciuitati  inhsrcbat: al- 
tcrum  TransMcduanum,  cuifumma  Arx  Caftrumq-,nouum,ad  Sar- 
tham  amncm  oppidum  rcfpondcbat,ccu  Comitis  Prarcorium.Icadi- 
uifum  Andegauiq  Principatum  obcinuercThcodoricus  Andium  Co- 
mcs  cis  Mcduanam  flumcn,C  Ludouico  Pio  Imp. )  &c  Robcrtus,trans 
ge?genIfiiius.#Alld?u  Mcduanam  Comcs,a  Kar.Caluo  Caef.infticucus :  Qucm  dcindc  Pari- 
SSiVtS  fl0rum  Comitcm  fa<Stum  cclcbrat  Hiftoricus  Codcx  idiographus 
dieneus  quoquc  at-  Odonis  Abba:  MaiorisMonaftcrij,&Thoma?  Lochicnfis.DE  Gestis 

teltatur.parrior.An-_,  _  .  '  v    ,  ' 

nal.Partci.cap.u.  Consvlvm sev Comitvm  ANDEGAVENs.Vna cu  patrns LBourdignci 
Annalibus,Partc  t.cap.n.  Aft  mutatis  rcrum  tcmporumquc  vicibus, 
mutata  cftpariccr  Andcgaui  Principatus  bimcmbriSjPohtiajtaquam 
Rcipubl.  incommoda,ac,  vctuftioribus  illius  Hiftorici  vcrbis ,  FhIcotu 
A4**h r  Dinume-  ^uff°  t9tus  ^dtus c$  Comitdttu  A ndcgducnps ,  dntcd  bipdrtitus ,  citra  Cr  trans 
ramentum  Cartciia-  JMedudnam.  Karolo  Simplici  Rcgc,fub  Annum.  918.  Indcfcculorum 
*msJtZ\ bn£d [  variantc  pcriodo ,  in  fidcm  fc  clicntclamquccontulit  Ludouici  An- 
SfrJIft*?uam"co?"  diumDucis,priuacus  Caftrinoui  illiusoppidi  poiTcilbr  vxorio  iurc 
iugis  nomine  Man*  Karolus  Alcbrctus ,  Magiftcr  cquitum  Gallia?.  Authcntica  Profcflio- 

de  Smiaco.domtnx         !•        i    •      n.  •  j     vt  /.  t 

d*s»:iy,cr»l>n,<!rchm-  nc clicntclan poltridic Nonas Scptcmbrcs ann.  140  j.  Quam  Gcorg. 
D^SpMfoT.Ex-  Trcmoliusrcnouauir  Kal.Scptcmb.ann.i4ii.&  nono  Kalcnd.Quin- 
l\itu7ch2brldAn.  rilcsan.1445. sicuti  Pritcis  Andcnfium  tabularum  Monumcntis  con- 
.,uj4h,c *mr*i  Md**m  tinctur,iampridcmilIatisinConditoriumfandius  Parificnfium  Ra- 
d£<Tt?£9rttZfHxl  tiociniorum.  In  propofito,  vifuntur  ibidcm,pra:ftira:Duci  fidclitatis 
*dieiriuniH44j.  Acta,iacramcnro  vnico  clicntelari,a  Iano  Bourrco  equitc,cx  Caftclla- 
riis  4.Ditionibus  Andcgauis,</«P/ey?w5o«rrf,/4r^,  Longucygr  Cony: 
quarum  poftrcmadiferte  proximis  duabus  cofolidata  fucrat.  Sed ncc 
alicnata  quidcm  fcudalis  bcncficij  pats  dicitur,vtPaclitia  dchinc  con- 
Noftroiib  1  inParif.  folidacionc  cgeat,quum  venicrit  lub  lcgc  rcdimendi:modo  intra  con- 
»^Sib.\am  di<aum  rcdcmprioni  dicm  rccupcracaiic.  Vc  variis  I.Coss.  Rcfponfis 
Demuiieb.Doraiit.o  alibi oftcndimus.Quotics deniquc in  vnum  rcdi<ritur dcnuo  auodin 

arcii  AcTtt.Com  ,      J  /r  A       r  c     i\   t        r  •  b  * 

mun  m.iudic  artic.  mcmDra  dilicCtum  rucrat,rcudalc  bencncium,rtpctita  omnium  con- 
*Pedc'tentim.feuper  iundionc  parciu*Kst^^a<,Tunc  bcneficiario  nil  obcftanceriorfcudi 
Tcftigia.  dilcerptio,quo  minus  fubbcncficiarios,vcdligalia  ccnfufque  honora- 

rios,rcc1i  Jominij  ticulo  rccipiar,proqi  vctcrichcntd^  formula,clies  a 

pacrono 
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pacronoagnofcacur.  Vcclegantcrdccjfumfuita  Conscriptis  Cv- 
rije  Idib.Martiisan.i6o$.inTribunalitiaScnatus dccuria.Dn.Tillio 
litis  infpcctorc^pcndcntis  intcr  Anton.Tiboutcllum^cquitcm^ac Ca-  $.  cortfulcumdii  15. 
rolum  dc Bctuxonclcsjc&os  Dominos,qui  a  Salmurcnfi  Andium  Iuri-      "°5 •lnmaKn* 
dico  prouocarat  in  CUriam:  &  Francucum  Filochcau  clicntcm  cx  vxo- 
rio  fcudo,contra,liciganccm.Iuxca  §.105.  Andcg.Lcgis. 
17.   D  e  l  at  Aporro  cftin  Scnacumhxcdccxhibcodis  tabuliscontrO- 

Uerfiafcudi  nouati,poftquam  minutatim  difccrpcum  fit.Titjus  clicns  siitfidkaffrd^udt 
vcnumdcdit  maiorcm  uiar  Ditionispartcm.  Moxinftantcpatrono,  ^k£!Zituh^. 
dccrctumcfta  Iudicc,  dicntclaria  fcudi  iura,fubclicntcs,hominia,  ****  "*mlt  fa***" 
cum  bcncficianis  omnibus  commodis,  &  curcc  totadcuolui  in  fupc- 
rius  ciuldcm  dominiumacpatrocinium.Quadccaufapacronus  clicn- 
culos  in  Foro  pcrfcquicur,vcab  co  iam  proxime  ccncrcfc  bcncficium 
profitcanturiurcdeuoluto^«^^^ryf<^  Ij  vcr6,clicntclxprofcflio- 
ncvcrbo  cdica,poftulanc  cabularum  copiam  fibificriac  inftrumcn- 
corumfcudi,cx  Vfufoccnfnncec  pacronos  &:  clicntcs.  Illc,concra, 
Rcgulam  dc  bcncficiariis  tabulis  viciflim  cdundis ,  proccdcrc  in  anti- 
quo  fcudali  bcncficio,  cuius  monumenca  plurima  exccncrqua:  varian- 
tctcmporumfcrie  ldcncidcm  dtarata  finc,cumabcncficiariodcbita 
obfcquiarcpctcrentur.Aft  aliam  nunc  clTe  noui  fcudi,auc  nouari  con- 
ditioncm ,  cui  noua  paritcr  Vcftituraj  lcgc  opus  fic ,  pnoribus  cabcllis 
inductis:  tantum  abcft,  vc  vecufta  dc  coinftrumcnca  pctcnda  finc,au- 
ctoricaccfque  fundorum ,  ex  quibus  legcs  bcrtcficio  adfcripca?  dcpre- 
hcndancur.  Idcm  enim  dc  fcudo  in  fruftadiflccto  ius  vidccur,quod 
dc  ardificio  apud  lul.  Paulum,  de  quo  dcpofica  vfquc  ad  arcam  tigna, 
quamui*  cadcm  maccria  rcfticuacur , alia  clTc  cxiftimantur.  Nrc  abfo- 
numiisdc  naui  iudicium,qua:fi  hacmcntc  rcfolucafic, vc  aliumin 
vfum  parccs  dcftinarcntur,  pcrcmpta  prior  nauis,&:  ha?c  alia  clTc  ccn- 
fecur  l.  83.$.  3.  <  De  vcrb.  oblig.  Ad  ca  vcro  clicnculus ,  bonam  fidcm 
cxubcrarc  intcr  patrpnos  prxlcrcim  acclichccs  dcccrc.Fcudum,quod 
fui  fcctione  cranflacum  hc  ad  fupcriorcm,  haud  idco fublacum  vcl  cx- 
cinctum ,  fcd ad alios  modo  dcuolucum  fuilTc.  Ob  id  dominus  fupc- 
rior,cum  traduccaea  ad  fc  poccftatc  ,  fubcac  viccs  inccrmedij  patroni, 
qui  fcudales  Chartulas  clicntulo  oftcndcrc  coactus  fuiftcc,  cidcm  lcgi 
obnoxiusfic,qu?illi,cuiusinlocumfuccclTcric,indiccrccur.Q^inimo,  Confuec  art  * v<rrr. 
dcuolucioricillafcudi  ccllantc^prodica  cft  Andium  Moribus  chc^tclo  u^Sm^H^ 
obligatioinccrpacconum  , Sc  fubbcncficiarios,  pcrindeacqui proxi-  rjT^Ltr^'™^ 
mumab  cobcncficium  obcinucrinc.$.6.  Quarc  P  at  R  E  s  farisien.  Um"  •W4™"  **H 
fupcriorrtri  dominum  iudicio  damnarunt,  prifca  fcudi  documcms[ fmnMy,n' 
fubclicncipromcrc,qux illiuscunqucdifccrpcioncrrj  inparccsancc- 
ccdant,.i«t  co  nomjnc  facramcnro  ic  purgarc.Dccrcto  in  pomcridia- 
nlscaufaruma&ionibuslaco  4.Kal.April.an.i58}.adprouocacioncm  Plauttuo  Curi**»»* 
ab  Andcj*auo propra?corc,quaminccrpofucrac N.BourMlloniubbcnc-  ^!d^mTS 
ficiarius ,  pro  quo  Chauuclinus  dixic :  Nobis,  ccontra,  pro  Maurilio  *'*'*' 


VcJUndn  fcudalidominoagcncibiis. 
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DE  IVRE  PARAGII. 


1.3. 


6. 

7- 
S. 


Paragium  interfslos Nobiles yefiddtio  certapartisfcudicitr*  homagij 

referuattoncm^urante  Paragio. 
Re  Paragij  vcnditajtcet  ftatim  retrafla  abagnato,  quideeadem  linea  ey 

Paragio  fttsdcbcntnr  laudtmiaauclori  Paragij  ,tanquamDomino 

fcudi. 

An feudijtdrtcqualibctvtrinquealicnata  tant parlc  Paragcur ,  quc Ic 
TJ2TZgcau}fcudumcommtttaturfuperiori,VaT  dcfpic  dc  flcf.. 

Contra  Paragij  legem  Confuctudmariam  prxfcrtbiiur $o.annis ypoft 
Paragi  j  tcmpus finitum. 

Statuta  dc  Paragio >filiarum ,  gr  paritatedoiu  ipfarum ,  quomodo  intelli- 
gantur. 

Nobtliorvm  parcntum  puellanuptaplebeiayce{fat  Paragium. 
VafdlorumccnfMSdnnuipcnndcaafupcriorcm  deuoluuntur  par  defpid 

dc  rlcfjVf  alia  fcudalta  i'#r<*,fubuafalli,e2r  obcdtcnti*  feudi. 
Domino  feudt  nonlicere  ynouum  Ccnfum  detentoribusagrorum  intrali- 

mites  difli  fcudi  fttorum  imponcre ,nifiConfuetudine fcripta pcrmit- 

tatur. 


Quod  Ur.vv.Ji  filic 
protogenij.beneficiu 
eius  fit  ,i*ftn  Mmmm 
ftn  jSrf.  Sed  inter  No- 
btles  fit  etiam  Para- 
gium  protcmpore. 
eoquelapfo ,  bcncfi- 
cium. 


4-M>  t .  terf  Antrtmtut 
ti,>i  nid  U fief tft  itjpttct 
fmr  fMAgt  ,eti<i  n'tfl  u  • 
cjhm  fatrt  rtttnntn  ie 
fut  Itnntntgt,  tu  au- 
trtdetteir. 


EMONSTRATVMcfl  Tit.  proximo, 
bcncflcij  difccrptiiuraHonorariaMoribusdefcr- 
ri  patronofupcriorhDcmptapamtioniscaufaha;- 
rcditarij  fcudicommunis,dummodo  natu  maior 
coharrcsillius  beffcm  rctincat,canonemqucDo- 
minicum  in  tricntcm  bcncficiarij  pra?di  j:  qucm  iu- 
nioribus  tricntcra  erogcttradtarufamilix  hcrcif- 
cunda?.  $.104.  Andcgaucn.  Lcg.  Verfic.vlt.  Quod  indifcriminatim 
proccdit  in  bcncficiariis  rcbus  icu  nobilium  virorum ,  fcu  qui  igno- 
bilem  viram  dcgant.  Scd  natalibus  dari  hoc  habcnt  cximium ,  vt  qui 
infigncm  Ditioncm  obtincnt,filiabus  vcl  fororibus  afperganr ter- 
tiam  cius  partcm iurc  pari  fcu  parili,quod  vocant:  Id  cft,nulla  in 
eumfunditricntcmrccepratunc  patri,fratrivc  Dominica  pracroga^ 
tiua.  Exin  Paranum  anoflris  Municipibus  appcllatum?quafi  filia?. 
fororcs ,  earumquc  poftcri  fint  parcs  in  feudo ,  pcrindcquc  nobiliccr 
porriunculam  fuam  poiTidcant,ac  primigcnius  fratcrrcliiSjuas  prae- 
difclicntelaris  partcs:  Aquoquidcm  primigcnio  fcemini  dicuntur 
fcudum  Paragij\tgc  tcncrc,  ncc  fidcfitatcm  ipfi  iurarc  ac  rcpromittcrc 
coguntur.  Andcgau.  Confuctud.§.iOi.  113. 114.115.  i,6.  Hocctiarn 

fcnfu 
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fcnru7>iiM«>r»*accipicur,Ncapolitan.Conflitut.Lib.3.Tit.Dcfucccf'- 
fioncfiliorum  Cornitum  &  Baronum.Nara  vrriufquc  Siciliaelcgibus  Sm"i£riwSdSor 
fan&um  cft,marcs  libcros  folidam  patris  hxrcditatcm  capeffcre,quo-  Kmdepangio. 
2dfetuUlU&  fargenfdticd  fycftzt  ,  hliabus  vcro  dotcm  folam  Paragij 
ticuloadftgnarc  compclli.ProinjilanEcTrfr^Oynccfcudalis  vllafci-, 
uitusdcbctuiafccudonatisgrandiorifracri,ncCiquatulacunqucillo'  E)fC(}pt0 
ru  porcio,minus illuftri,quam fraccrna alccra,dignitatc  cxcollicur, rc-  * « i.Andee. Lcj>.if* 
tinccur.Iuniorum  inftar dynaftamm,qui2W;f/rrfy  a  noftris di&i, mu-  ^S^fs^JHH 
nicas  Arccs  ha!rcdicariasoccupancpariDominacuspr?minccia,acfc-  lTi'**™ffJ£? 
niorcsipforum  propinqui  Comitatu  pociuncur,Subcomitatu,autBa.  fr-^#M/- 
ronatu :  c  quibus  Arcesillx  primitiis  dtmanarint.  $.  63 .  patrij  Moiis. 
Talcs!54f/;f/mo/vclut  pcnicillo  exprimitFroiTarrcsvctcris  Mcmoria» 
fcriptor,Cap.i  v.Libti.uSiordonnd,  infit,  le  Roj  et dngletcrre*  io.«C heua-  S/uktlint 
liers  banneretSyO'  4 o .  autres  Cheudliers  ieunes  Bacbeliers ,  l'dn.  1 536.  I dcm 
Auftor, alibi  talium  Ordincm  quodammodo  cxtcnuans ,  harc  fubij- 
ci t.  Cap.  3 .  Lib.  3 .   Le  Comte  de  Foix  di/taU  Princcffe  de  Gdlles  Duckefft 
dAquitdine  ,  JMdddme  icfuisVngpctithomme ^eypetit  Bachcticr:  Maule  SUpraLib.i.Cap  <?; 
don,  fjncvous  mcdemandcX^  /il «  v*"' plutdc  6 o.mil.frdncs,ic lc  Vousdonne.  7- 
Nos  dc  Bachclcriis  hifcc  ,  plufcula,fupcrioriVoluminc.i.Confucr. 
Andium. 

R vti ltvs  nobilcm  fundum  diftraxit,  qucm  a  ftirpisfuarmaxi- 
mo  tcncbat iurc Prfr^y.Subindc vcditoris agnatus proximus  alicna- 
taadfercuocatgenttlitatcprardiorum.In  hunc  retrahcntcm  iudicio 
expcriturfcniorillcDominus,prxcipu*qiDu:ionispolTciTor,vtcm- 
pti&  v£dicihonarariasfibi  fun&ionesappedat.  Reus  adcoriparriam  mJt^uV^Z^ 
Conftitutionemopponic,que,ftante  Pawgio,  parcra  fcccric  iunior^  *£Sj£^j££ 
nacuerandiori,&  cxarquacaamboruto  condiciorre,  nuUuDominici^1''"'"'?^^!" 
lunspnmatum  nuicinillumpcrmnerit.cic.^xi^.ec  r  1 6.  AcqminhacAf* 
fpccic  vidctur  P4^//caufa  perduraffc  ,  quod  extrancores  vcndira, 
momcntorcdicritadfuasftirpcs&origincs/itietfri  rcdempcionc  pnr* 
dij  familiaris.Redcmptorenim  ipfegcnusdeduxicabeodcm  Paragij 
au£torc,columinc'quc  familiar.  Quamuis  igicur,alienatorundo,  cui 
crat Ptrdgij conditio impoftca,  dcfinatPjr^/«m. ($.  119.  izo.  itx.) 
Hoc  ciuilimodo  incclligendum  cft,  fi  alicnacio  ad  crre&um  perduca- 
tur,ita,  vt  fundus  perpetuo  in  alicnam  Commrgret  familiiAt  fi  Legis 
auxtlio  fundus  confeftim  ad  fuam  gcntcm  agnationcmquc  reuew 
tatur,perindccft,acfinunquam iftlunc cxillcc.  VtBalduscenfuit  in 
l.ab  cmpcione.-f.De  Padc.  Albcric.  in  L  quidam  in  ccftamcnto  «.  De 
fidcicommifT.libcrc.Cardinal.  Alex.  in  Cap.  11 1.  hoc  quoquc  Tit.  Dc 
fucceiT.feudi.DcciusinConfil.88.Iaf.inl.vlc.Num.  1^5.  Cod.  Dciur. 
cmphyt.Ad hacrcm  maxime pcrcracttdic^ti interprccacio' dc  alfcha- 
tionc  indicij  mutandi  caufa  fa«fca,ciwn  quialienaric,  deindc  reccpe- 
rit,hoc  Edi&o  non  tcnctt.  Vt  vult  Paulus  I.C.lib.ix.ad  cJictum.l.8.§. 
fiquisTr.Dcalicnat.iudic.mutan. .  ".q^fin 

Petitor  autcm,  exaduerfo,conccndit,nudafundiin  quem- 
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libcr  alieittrionc,p4r4j$caufam  fcmcl  inrcrcidifle  :  Ncc  patrio  More 
Ande*Confu«.art.  diftingui,«tcrisne^npropinquisvcnditorrcsP4r4gijf  tranfcripfcrir. 
i  i9.ibi/4««uiwM  d  c.ll9.iccrn  aenatirium  prardiiRctra&um  ad  dicm  corractus  rctroa- 

e»tT.t!>>ftrttl  htnltrt.       »       *  O  ,  r     *  \       ,  r  ....      ,  ,        _      ,  _ 

t«ibf«M^iiM7  gi non  dcbcrc,Vr Baldus argute  oblcruauit ib  L  ha  dcmum  Cod.Dc 
m^Sil^mmm  collat.Imo  &  qui  gcntilitia  fundi  codi&ionc  vfus  cft ,  habctur  emp- 
fP^"ct'r^^  tor's  loco,ciufqucin  viccs  fucccdanco  muncrc  &  oncrc  pcrfungitur. 
u,,t-dA*»uiihOft,f0,  Areum  l.i.  D.  u  quis  tcftam.  libcr  ciTc  iuiT.  Quifquis  cnim  lccc  aeic 
fundircdhibitona,  omncmcmptoridiltrictcindcranitatcm  prarbcc. 
Vtait  Vlpianus  Lib.i.Ad  cdi&um  yEdiliumcurulium  l.i7.^,.Dcedi- 
lit.cdic.Sccus  vriquc  fuiflcc  diccndum,  fi  vcnditor  ipfcmct,filiufve  re 
diftradam  poftmodum  rccupcraiTct.  Namco  cafu  rcspriftinum-in 
ftatum  rcftitui  probabilius  vidcrcrur.Ex  Bcncficiaria  Conftitutione, 
cui  Titulus  cft,Quid  iuris  fi  poft  alicnat.  fcudi  vafall.id  rccupcr.  Itcra 
ri.  .        AndceaujcLceis rationcdc fcudorcdintcerato fcuadvctcrcsdomi- 

Confo^danoac  re-  b  o  .     ,i  r  •  •    ~  r 

dintcrratio  feudian  nos  rcucrio ,  qu.im  totics  iupra  rcccnluimus.  §.  105.  patnxConlucr. 
tci  cerpti»«.  ^pjQpfgfQpjQQr  jn^jcijQ^iniiorumquiftionCjadrorispatroni  ius 
prxualcrc.  Econucrfo  autcm,fiis,quiin  Pdragium  tricnrcm  dcderac 
fcruicntisbcncficij,rcliquosrricntcsduosabalicnct,bcncficium  totu 
^SJmamt^.  dcuoluiturinius Dominicum fupcrius.tanquamimraodiccitadiiTc- 
<ftum:faluaci,qui  pariliiurc  rcncr,fubfidiariain  audrorcm  fuu  actio- 


^„     .  T.  .  nc.«.ii4.Infi.Etziq.Andce.Confuct.QuinimoparrisohmpoftciTor 

DeParagioLigma-       5     **  '  O  r  r 

ci.in  Ambarm,  Co-  occurrcrc  potcrat  cjetcrarum  aucnarioni  pcr  Gallias ,  vctareque  nc  11- 
?SnfLegfiTitb  1.  ke  diftraherentur,nifi  iufta  fcudi  portionc  fibi  tradita  Sc  fcruaca.-cuius 


D^cionU^feudiS?18  crgo,cum  antiqua  partc fua ,  in  fidcm  hominiumquc  apatrono  aiTu- 
cartra  primui  «ru-  mcrctur.  Sicuti  m  vctufto  Francicarum  Lceum  Codiccrclatum  com- 

xitFndencuiMofel-  f  ,        ,  .  .  °.      _  ..  .  . 

hnjrOuTCuiTheo-  pcno ,  his  vcrbis.  &  aucuns  boms tentjt emparatgc  d  vn  autre ,  eyctlde  cuul 
dffls^bal*!?'""  tcnroit.fufifox eJr vendiJrJaterre,Crcil Ventjiau Seingneurdou fie,ou ildcmou- 

JumLudfi^ 

miudtFtrrttttnupti:  y,0HS rcquicr qucVousle fdcie7  atourncr.Cil puet dire al 'autre.biaus amisftoM 

«u«.i.Come»Bar-  l        I  JL  T  i     ■  i 

renfis  di-fta  cft.  Et  vendeXjn  que  Vous aHcT^Ic  ne vuetl murfuc \ous  lc put^ie^atnJtntVcndreydin- 
J tchndfdPvv!?"'  cois  Vueil cfut  vousle  rctingnics 4  moygartr.Ou  \ous  mc  baillieZ^tant de  cc  que 

to"Bc'ruri/PpIcmen  AHC\, » 1** te  ^0tts  ?mUe  ren^re  ^ /ewiccfc  *l  i*  ™  efluetVcndrc  cc  que  i'cn  ay 
pour  \ofbreocfoin.Et  \ok4 feray  Volentiers , dit  li vendcrres,  cc quc ic deurai ,  Jt  li 
doit  on  cfeardcryque  il  nc  laira pas  a  uendre  ce  qutla pour Jon  a^paragcur-.Mats 
tllibaillera  tdntdefa  terrc ,  que  tl puijfc  bicnfairc  lc fcruicc  a  icrluyy  a  cui  il fcra, 
Oi  4  eui  il  fcrd  la  foy.  Et  ainfinc  dott  on  regarder  lc  domaige  ^qkc  il  laura fe- 
starataRegniFran»  fane  UgTdndour  doufie >t*r  ou fcruicc  fairc & 4 1'obcijfance aufcignor ,  doirs 
UCi'  oud'autrcs  choJcs.Cap.  Dc  tcniren  ltndjge,ey  de faire  feruicc.    In  Lib.  ma- 

UQdcfcripto,cuiAucT:ortitulumindidit  >Qtcommencent  lie  Statu  dou 
Koyaume de  France. 

DttPMveMr.&PMr-  - 1 A * ul  luccm  Fori  prodiir  arabiguiras  ifthatc  Iuris  Municipalis. 

f?A1j7i7i7ffifr  Pwria  quidemLcgc  caucrur,altcxutro  propinquorum  nobilium  fcu- 
dalcm  fuam  partcm  cxtrancis  mancipatc,haud  idco  feudalis  Bcncfi- 
cij  rtatumacprxrogariuaimmurariincccommiiToria  fcudi  lcgc  tras- 
fcsriadpaUOJiumanriquiorcra;£cdnouumnaod6  infcrioris  crapto- 

rcrn 
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f  cm  porciuncuhe,domino  fupcrioris:aur  vcccrcm,c6rra,  illius  poflcl  - 
forcm,nouohuiuscomparaccridcbcrcclicnKlacobfcquiu.$.ii8.(&  confuct.Azw»^ 
fcq.)  Andcgaua?,i J3.&  icqq.Ccnomanaviji.Turoniae,9.&  fcqq.Iu-  ^J^J^"^ 
lioduncnfis.ii9.ijo.Pi&auenfis  Cofuccud.  Vcrum  hisftacuca  Mori- 
busdccafuftmplicialicnacionumcxalcctucraparcc,crahecurnc,qua?-  Atm*  Confuet.  <u 
f  o,ad  mixcum  cafum  alicnationis  vcrinquc  pcracteNoprocrahi  ccn-  f^&hs^{^uf~ 
fcas  forfan  prima  frontc.Qutim  cnim  cohxrcdcs,agnacive  finguli  fc-  flS^ZS^Jch^fi 
paracim  cxcrancis  pradium  diftraxerint,necinfuafcudum  eece  fami-  i"*W*i*.foj& 
haqueprimeua  vllaccnuspermancar,adirus  vidccurrcudalicommiflo  t*i4t*F*  ,jkm. 
paccfa£cus:quodciufdcm  fauorrarioqucFamiliarancca  prepcdicbar,  t',<>e' 
minuculislicccfcudiparcibus,inuicempcrfrucncis.Ex$.i4. Iuliodu-  Difpofita  in  cafu 
ncn.Confucc.Tit.Dc  Redempcionalibusfcudi,&  Iaudimiis.  Contra-  ^J^^J™*1"™ 
ria  camenxquiorvifa  cft  fcntentia  Iuris  patrij  Cofulcis.Nam  qua?  Lc- 

f ibus  fanciuntur dc  pura  fimpliciquc  fadti  fpccie,ad  mixcam  produci  £*Fr-ndh-bemttr» 
•  r  ,        *#i    •      «i  m        ni         ^        1  <jui,poft  quartum 

cbcnc ac iolcnt.Vlpiani leg.i.^.Dc libcr.&  poltnum.Cum lcg.  t. mutusconianRuini- 

Dc  vcrb.obligac.Ibiquc  Bartol.  Quemadmodum  ite,  prxtcrito fcn-  Somo^unSS1" 

fim quarro  cognationis gradu,& adcxtrancos  veluri,rcia  hinc  indc  SSiloetmiS^gi 

tranlcuntc,manctnihilo fcciusintcgtum  &inconcuflum (vt  priiis)  -£n- 

fcudi  Bcncficium,citra  Fcudaliscommifli  difcrimcn.  f  cita.  §.  118. & 

fcq.Andcg.  Morum )  Itaabfonumnoncu\vtrinque  vendicumextc- 

ris  fcudum,co  iurcpcrftarc,  quoantca:  &  minufculx  portionis  ac- 

quifitorcs,  innouum  maionscmptorcmclicntclariofEciodcfungu 

Hisacccditnota  Gallicorum  fcudorum  conditio,qua:priuacis  cuiuf- 

quc  aclibcrisacccnfcnturpatrimoniis  :&  Rciinfupcr,potiusquam 

Pcrfonis,indicuntur.  Vt  crgo  nobilium  fundorum  tricns,patrioRitu, 

bcncficiarius  habctur  indiftindce  Bcflis  ipforum:fic in  hac paritcr hy- 

f>othcfifcriptis  MoribusindifcuiTa,idemiudicandum:quancifpcrfo- 
idus  illc  bcs  fcudi  rcrincbicur,ncc  dc  co  quicquam  pcculiaribus  co- 
mcrciis  dcccrpctur,minuctur. 

Paragio  lcx  conditioquc  inficacft  ,  vt  finitoeo  ,  quarcun-  Vetha  Confu«.  u 
quc ab aliquo  tcnucrimusancea Paragij  nomine, cidem proximc fub-  CE^S^*. 
iiciantur,  &fubbcncficiariinoftri,  luperiore  dominio  coenicionc-  hcr"*- 
quc  Iundica,qui  Rejjortns nuncupacur.  f.m.  Andcg.  Confucc.  Scd  r*"S'f'*r**i«>t»**- 
obfcur_e  Lcgis  cxplicacio  Scnacuipridcnegociumfaccflcbac,  ex  hac^r^^^/" 
licis  fpccic.C.  Aquilius  forori  dcdic  Paragij  crgo  infignc  pr?dium,eius  ^^JZt^ 
fccul.Anno.13 00.  Eum  fundumlongapoftcrorum  fcrics  donarariae  fa»***t<r*i<"r>&'- 
occupauicAcqucinccrimfccic  ccmporum  viciflicudo,vcrcs  fruftilla- 
cimfcindcrccurinplurcsha?redcsfucccfibrioordinc.  Sicuci  Andium 
Moribus  indulcum  cft,arcic.  ii4.Confumpcis  dchincagnacionis  gra- 
dibus,qui  Paragio  lcge  prefiniutur  Andegaua,  ($.113.  )is  a  quo  rcm  in 
Paragium  pollclTorcs  rccognoranc,iudicio  conucnitvarios  mulcorum 
agrorumdcccncorcs,vc  pacronum  fcvnumproficcrcncur.  Ijauccm 
fubfidio  in  liccm  cuocanc  fuc,  principcm  famili^a  quo fundum  clicn- 
cel_eiurcfumpfcrinc-VocacusiftcRcicaufamicadcfcndic,  quinqua- 
gcnumiam  annumpraeccriiflc,  quo  Paragium  illud  fincm  acccpcric. 
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BeneAcium  patiie  Jntcrim  vcro  actore  vltrb  fufcepiiTcabco,probalTequerci  bcncficia^ 
quVu*fq'uVcognirt'io  nx  Dinumcrationcs  aliquotcofimilcs.nullaintcrpofua  cotraric  vo- 
it/pJuS  lutatis  tcftationc,  fcu  Dominicoiurc  aflcrcndi,  qua:  bcneficiarius 
fint,aurint<rcosna  cunquc  in  fubbcncficium  aliis.  concclTiiTcr.   Itaquclicct ,  mancntc 

tos  matnmonu  mre        "1  tr     n        •  n 

eontrahantur  t.il  3.  panli  bcnchcio,no  praricribatur  tcmporc  aducrlusi  Paragu  auctorcm : 
Andeg.Leg.  co  taracn  foluroP4r<*gio,Dominica  ifth^c  iura  tolluntur  curriculo.3  o. 
AnJeR.Confuet a«.  annorum.j.io^.Andcg.Lcg.Ad  caautercplicatpatronusac"tor,  in- 
p^!d£l&£Sm-  cfficacem  efTc,quamlibcr  diuturnam,fundi  poiTcflioncm,  cui  prima- 
t,aftTonti,$it<i*'<3>  naP4r<*racaufarclu<5tarcrur,&antiquumrei  iustitulumque  potius 

dtfmt,t,.frtitr,ft,on  6/  .  /r  /T  1  J 

rfurreit cntrt  i*j  f»  aducrlariaj  pofleihoni  quam  poilcihoncm  contrario  titulo  dcrogarc. 
Uf, it 50 *M,o*.  j  t.Cod.Dc  prxfcript.50.vcl  40.annor.Qupd tamcn hacmodcratio- 
Aredtim CutixPari-  ne  dcfinicndum  cft,nifi  primxuapoflcflionis  caufaimmutctur.l.cura 
ficnini.Camerarn-  ncmo  q0£,  Dc  acquir.  poiTcfl*.  Bartol.  plcniflimcad  1.  Cum  folus. 

quclurumDie.  tt.  *       *       .  *  •       r  i 

luHi-an .i<%i*»y*f-  qc  Vfucapion.Scnatus  tandcm  pronuntiationc, pctitor  luccubuit. 
fs7ri-^l'tUM^f!^m.  Decrcto.io.Calcnd.Scxtilcsan.i583.Parifnslato fccundum Dn. d'A- 
tjdt;Rtj»tjit,jHes'  lcncc,  cui  Aduocationis  munusaccommodaui,  cotra  Rcnatum  S01T0- 
ncm,Cupcrioris  prardij  dominum  dcDoujfc in  Andcgauia ,  qui  a  Con- 
fcriptis  Curix  Palatinoslibcllos  diiudicantibus  Scnatum  appcllarac. 
Ioh.Igncolitiscxpofitorcinfecunda  Patrum  Parif.  Dccuria  lnqui- 

Statutum  vrbii  Ro-  f.rrtr\a 

m*  Mtiquiffimum.  UWn*-  \'    .  , 

Eiusautemstatmo-    Nonnvlli  praua hac  opinionc  imbuti rucrc ,  vt  clocandis  hliabus  6. 

tum  Vrbis  reforma-  _         ..f  f  *  ,  \  \  rr  o  • 

tiofaOa&rcripta.  Paragij  rormula,parcm  quoqucdorcm  dcbcriarhrmarcnr,&intercas 
iVoVc^regono.0  pcr  omnia  cxcquandam.ld  quod  valdc  controucrfum  fuit  Roma?  in 
H&*  ambiguacius  VrbisConftitutionc  hac  explananda,  Viux.  debent 

MARiTARi  db  Paragiq.  At  Stami  huius  intcrprctcs  pptimi  ccn- 
fucrunt,dotis  paritatcm rcfcrri non ad a:quam prorfus dotalium  nu - 
morum  crogationcm,fcdaddignitatefamilia?,  modumpatrimoni/, 
numcrumquc  libcrorumrvt  his  luftc  pcrpcniis,dos  gnata?  cuiquc  viri 
boniarbitratu  dcfignetur.SicutiTubcro,cu  Labconc,I.Coss.  rcfpo- 
dcrunt.l.fi  filie  patcr.^.Dclcgat.^.Cclfus  in  l.quc.ro/s.Dc  iur.dor.l.9. 
$.in  dotis.f.Dc  minor.  Vndc  Ti  parcns  luculctius ,  quam  pro  fortuna- 
rum  viribus  dotarit natarum  altcram,haud  idco  altcra  tan tam  pctcns 
dotcmaudietur.l.Cum  filius.S.harrcs/TT.Delcgar.i.BaldusinRcfpori- 
fo.386.vbidc5f<<f«foilloRomanonucupatim,Volum.  4.Nccdiucrfc 
Ncapolitana  lcgc  ftatuitur  Paragtj  infcemina  moduscx  facultatibus 
MatthrAfflictusCo-  &dignitate  mulicris ac  mariti,prout ratio flagitarit. Vt  in  facro  Nca- 
corSoNcapoiita-  polis Confilio iudicatu.Matthaeus  narra t,(cnator  Parthcnopcus,Dc- 
n0,  cif10.160.Andr.YferniasadNeapol.C6ftit.InaliquibusDcfuccciT.fi- 
Andeg.confuet  art.  lior.Comit.  &  Baron.  Antonius  Capycius in  Rcgia  Curia  Ncapolir. 
»4i.verf.Ai*« q»>iu  c6filiarius,ciufdem  Decif10n.9z.cV:  io4.Inecncrofisprarfcrtim,cla- 

f«tm*r,ttty-tn>t*r»-    %  ....         .  °  \  •    r  \ 

titmbitmtnt.        nlquc  Familus  pantas  attcnditur  no  tam  opurn,quam  gcnens  iplcn- 
donfquc  natalium intcr  futuros coniugcs.Vt  Andium  Moribus pro- 
L^TSwJI^S"  ditum habcmus.§.iu.&  x4i.Normanic*item Confuct. $.341. Hinc 
fmujntfmtUt poctJE  Vcrfu,Si  qua  Volcs aptc  nubcrcjiuhc pari. A tquc ita  pari tatcm  cxP*  - 
ragia  filiaru,dc  quo  loquatur  MumcipalisConftitutio,Baldusadfcri- 

birpari 


;  Alema- 
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bit  pari  vcrius  conditioni  pcrfonarum,quam  poiTeffionu.In  cit.  Re- 

fponfo.jS^.Lib.^.Cofil.EofcnfuintclligiturBoethijlocusin  Com- 

mcntar.TopicorumCiccronis,Nuprias  intcrimparcs  contradas,iurc 

cotractas  non  eiTc.  Acproptcrcaluppitcr  Pfychcn  &  Cupidincm  co- 

pularurus,  lam  faxo,inquir,nuptias  non  imparcs,fcd  Icgitimas  &  Iuri 

Ciuilicongruas.Apulcij  Lib.Mctaph.6.Solonerurfustalia  profcrcn* 

tcm  inducit  Aufonius,  Par  vari  iugato  coniux  t  quodimpar  eji,  difiidet. 

Chilo  itcm  Lacedcmoniusiltudmoncbatapud  Laertium,vxorcm{i- 

milcm  duccndaraj^wwTiXa^j^Qt^.  Alioquin  mctucndum  illud 

Ouidianum. 

Quam  male  inaquales  veniunt  ad  aratra  iuuenciy 

Tam premitur  magno  coniuge  nupta  minor. 

Proin  vcrcri  Alcmannorum  lcgc fic cautum  fuic ccmporibus Hlod-  ptjfatex 

hxtij  RcgisCtit.58.)  Sl  DVjE  sorores  absqve   fratrb  rblict^  nonun- 

POST  MORTEM  PATRIS  fVERINT  ,  AD  IPSAS  HjEREDITAS  PATBRNA 

PBRTINGAT.Sl  VNA  NVPSBRIT  SIBI  CO-IQVALI  LIBERO,  ALIA  AVTEM 

NVPSERIT  AVT  COLONO  RECI$,AVT  C0L0NO  ECCLESL£,  JLLA  QVJE 

ILLI  LIBERO  NVPSIT  SIBI  CO.£QV,ALI,TBNBAT  TERRAM  PATRIS  EO- 

RVM,  RES  AVTEM  ALIAS  jEQVALITBR  DIVIDANT.  ILLA  QVJE  COLONO 

KVPSIT,NON  INTRETIN  PORTIONEM  TERR*  ;  QVIA   SIBI  COiE- 

QVALI  NON  NVPSIT. 

r  r  c\-     1  1    •  r  •   •  1  Andcg.Lcg. 

Qvo  o  Iiecncrolahliaplcbciocnuplcrir,iubcntcpatrc.<suicido- 1*»«™  *  t-n* 

..1  J  '  n  ■  •       •  r  *      .       \  dtlloiddtdrrht  dt  H.f 

talcmrunduttir^nomincatcnbucnc,  lam  tumfupcnordominus  WMmSSiJIS» 
Pjr^iww  occuparcpotetirapudAnd^ 

careadipfum  dcuoluto.Quid  cnim,fiantca  fcudalc idcm  bcneficium  jJJJ*/  t  , 
vanis filiarum  Paragtjs in  mcmbra difccrptum  fit ?  Qupd  vtiquc tadiu  »p*#id^^*5 
Jicicum fuit bcncficiariis clicntibus,quadiu  filiarpariscoditionis viros  tJllMre"JafMr*it' 
fortircntur.j.xi^Andc^.Cofucr.Namfidcinccpscadcmcx  Ditionc  Aittf».vWjH*#. 
puclladotetur,nuptiis  cuignobilivirocorradtis^ccffattunc  noui  P^fft^SmSfyC 
ragij fauor &qualitas  eximia,fcudumquc  patrono  comittitur.  $.  m. 

&  xi4.QuofpccJ:atctiam  Articulus.iOi.ciufd.Cofuct.Indcconiugcs 
a  patrono  lucnt  docale  fcudi  particulam ,  nccciufmodi  filiam  coplc- /J^'^BjJ2£J 
duntur^r^ntfudcgcncrofisfiliabuSjquaTjdotcacccptajparetum  hx-  f^H*  »»r~*(»>*t- 
tcditateIummoucantur.$.t4i.Indc&:rcsi5i<r4^iodarai,citraPrqcipui  kkmmtnmf^mn^ 
nobilis  przrogatiuam  hcrcifccntut intcr fccudos filix  haredcs. Iuxra ^ZtjuL^Sli 
§i5i.patri*Lcg.Scdc6iugibusillis,inquietitc  patrono,  intcgrama-  ^StLiS'*'*'* 
nctfubfidiariaa&ioinpatremfilia?,aur  priraigcniufratrcm^quiina-  '  • 
niPar^citulodoralcprcdium  crogarinr.$.ii3.xi4.&  131.  Att^iJttjfrfcifr 
Qvoniam  Paragij  traaatumabdifpcrtitonc  fcudifcripfimus  fcj""""***""'-  ' 
riuan,cx§. ni.patria? Confuet. Pcrconrandumobitcr,  ancommif-  Ait^«f4»wrt>r<». 
foriafeudiIegc,quainduxcrirpartiumipfiusata 
n»tcciamccnfus,folariumq;pol^ 

poficum,nccdumabcoaliismacipatum.Proclicntc  moucntur  haud 
pauci,qu6dcefusficlocopatrimonij,&annuifundorumproucnrus: 
Qucmvidclicctafubdttispedioportcatfingulisannis.  Fcudi  auccm 
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diflccttonc  clicnti  tanttim  adimuntur  bcncHciaria  iura,non  prtdiaria 
Art  toi.Andes  cr.-  feu quae in  praediarij  Reditusftati,annu(quc  formamcxoluantur.  Vc 
^SS^iSffSS^  Andtum  Morc  fancitum  cft.  $.1  oi.Ciim  crgo  talc  fcudi  commiiTum 

d,»tujjufmt»t.<>ijt  dicntiaufcratrcc^tuduntaxatjnonvtilcrcifucdominium.vixcflc  pu- 
mmkfy cfl»mm^t,  ,  ..  ...  r .  „ 

«a*r*/«>ro-w»-i  tcSjVtannuum  Vccrigal,quodclicnti  vrmtcrprxiratur  m  ordinanu 

SmS^SS^JZt  Agri  fruclum,ciufqucfrudluariam  polTcflioncm  rcfpicit,patrono  co- 
MMMr^fiM^ir  mitrawr.HoccnimfcudalccommiiTumideoar&andum  vcnit,  quia 

IWMB fubitit*  •vtnlti^  .  ...  ii.  /•  * 

0»rMh»ftfittu»»;t  minusfauorabilc,aclibcri  Gallicorumfcudorum  commcrcij  rc  ipfa 

tfti  dennte  ,o»  Autrtmft  .  ...  *  • 

tT*nft»rtttt*r  ttntrMti  prohibitortum. 

*ffiffir*?n*    Nihilo  fccitis fcripta; Lcgis,quamlibct dur*,aucT:oritatc in  aliam  9. 
«mfMft**%f»  trahor  fcntcntiam.Etcnim lolartum,modicus  cft ac leuiflimus cano  2 
fubditisprxftadus  dominoccnfus,nonquafiinannuumfundi  pro- 
ArM7»TbiJ/*«rm..ffi*  ucntum,fcdin  rcdtidominij  lymbolum  ac  tcflcram.Ex  co  ncmpc  lau- 

evttrttdtueirt  infteirt.  4    ..      .  >  11-  f  I      •  •  J         •  1  r»     1       •  • 

fenftigntmr.crtnfm*  dtmta  rcdcunt  ad  cltcntem  iolarijdommum,mulcrsclcgiiimx,  qux 
^i^dtm^ftJ^Hx  morofts  ccnfus  dcbitoribus  infligun  wr,&:  alia  qucdam  aduetiria  fcu- 
fim rtndMt,  n»fti-  t\[ coramoda, §.i78.patria» Confucr.  qui  manifcfte indicat , folarium. 

gnturdtfitf.tynenrt-  -      .     ...  1  fl  S\  S  r\ 

qnttAhUt.  Fcudarij  turtspartcm  optmam  conltituerc.Quincttam  purc  Domini- 

cumcflcccnmm,doccmurnominatim  prxdidbcLegisArticulo.  179. 
"TSdCv«bG"xfoi-  Atquindcuolutoadpatronumclicntis  fcudo,iamilli  vni  quarruncur 
i?5udTmiiiaartTN  Et  Iaudimia,cztcra:que id  gcnus  obucntioncs  bcncficiariie  ,  cum  toro 
Tit.DcrcbinccnC  clicntcla:  iurc  honorario ,  ditionc ,  aciurifdi<5tione.  Quod  quidcm 
♦Jigniftcanritis.     * ^ftipa.Tvurnfor  cxprimiwr  hac  claufula  Andcg.Conftitutionis ,  ( 103. ) 

Et  n"y  aura  dorefnauant  ledicl  [ubiecl  homme  defoy,ficffiuJlicc,  nc  feigneu- 
rie  ,  mats  eft  tout  deuolu  audicl  [u%crain  Cr  chief  feigneur.    Et  paycront 
Artio».n»i.f>*-^  ^cntes  d* lcurs  acqucjlX^i&c.   Rurltis nobilis canon quicunquc bcne- 
jj"**#**«W">  ficiariofoluiconfucuerar,fcudo commiflb,lcgcvcnit  ad  patronum. 

cir.j.ioj.&zoS.Sinautcm  patronusmalit,vc<5tigaliumagtorumpof- 
Art  *o».vcrf.  &  »*  fcflbrcs  fidcm  ipft  homintumquc prcbcrc ,  quam  ccnfum ,  abnatiua 
Vrttctni.ulus.  d/  clicntclarium  fundorum  qualttatc,tuncpoflcflbrcsAgraria  pefitatio- 
i^SiSSS»  nc  cxoncranturd.artic.103.Andcg.Lcg.Qu6  magnopcrccofcrc  dc- 
ttutmtttnntifa.  cl£lo  Cap.i.S.i.Vcr.Exccpto.Qtjalit.olim  fcud.alicn.potucr.Vbi licct 

;       patronus  calculum  no  addidcrit  fubbcneficiaria;,conccflioni.a  bcnc- 
f  .toj.vcTf.r*-.r/i«  r  .   .       A  .  r  ll      n  •   •     r  j 

mmtnturtntenci ntt  hciario  patti.apcrto  tamcn  bcnchcto,manct lubbcnchcianus, ii  do - 

^SS^ltfrf&  minofcruirc parawsfir,dominumquccum profitcri.Fabcr.ad.  $.vlr. 

Inftiwt.Dc  Vfufr.Enimvcro  (i  patronus  oiim  cefuali  indi&ioni  con- 
^/.«ywto^j^  fenfiflct,covc  paticntc,clicns folarium infcruiiTct rci bcncficiaric; Ca- 
fk?mU%!)f»Hb,ftnd.  talogOjquafircudiparteytuncpatronusillicitedcfidcrarctjpofttranf- 
h<mm»i:  latum  ad  fc  bcncficium,  ccnfus  dcbitorcs  ad  clicntdarc  facramcn- 

jtttni  inffdipmit  tum  inuitos adigi ,  fcd  in  annuiVe&igaliscxa&ioncacquicfccrcdc- 

feigmtmrfmvrmm.  bcrct. 

,     rr  1         Ro citet  hicquifpiam,ftclicntisincuriaGaiusintrafcudimcras  10 

A ffMMUt fifmtlttttnM-  1      T         ».  A 

titrttftMnfudtdMmd,  2gns  iuis  diu  potitus  itt  liDcns,tmmuniDuiquc,num  patronus,rcucr- 
/wkLJfrjZlTt!'».  fo  ad  ipfura  fcudo  rcc^c  imponat  poflciToribusvcl folariu,vcl  hominij 
tTMndrttfmrt ufoj.  £jjcjqUC  onus  infignius.Patroni  quidcm  ius  fulcit  vulgata  Lcgu  coa- 

icc^ura,qu9CuqucintrafcudiUmitcsconftitutafmt,codcm  iupcrio- 

ris  dominij 
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ris  dominij  imperio  rcncriacrcgi,Accurf.in  l.BcncaZcnoneCod.Dc 
quadricn.  prc/cript.Etinl.pcnul^.Dcoffic.  Prctor.  Bart.adl.  i.  Cod.  contrraJientium  ki 
Inquib.cauf.colon.domin.Lib.ii.Etadl.i. §.pcr  hanc.^.Dcrcivin-  ^S^Jh^S 
dic.Exin.Picloncs.&  AneolifmiLc^cfanxcrutvcdiealiisfundisrc-  a.pervenditionem 
ccnsiniunclu,quiintrafcudifcptacontincrcncurjPicl:auen.Coniuct.  cohxredespoteft  ii- 

.71  .  _       1       i.         n  _f  J<  '  _!•_•      bireferuare vndtuoir 

jr.5i.5^Angoliimcn.§.35.Hucacccait  noltranum  es4iodiQrumcoa\i\o,  ft,gnturt*i[*riAd.f*r- 
qux  fuperiorcm  in  Andibus  patronu,Iuridicuveagnofcunt,  folcniu-  [JJSfJ^fe^i 
qucricu  profitcricoguntur._i.140.Andcg.confuer.Siucet.am  Paragtf  degi-eg- 
iurclibcrodctcntisquondaprediisindiciturhonorariapriftatioan-      .  ...  _ 

11  r  n  *  rt.  5  _        Mi'.Vcri  Kifrr«M,Jit 

nuaab  dominofupcriori,poft  Ptfr^y tcmpuscxactum.artic.^i3.An-  dflUnfmUt  chafts^ 

dcg.Lcgis.Cctcroquin  Andcgauisnoidemadfcribitur  Mosdc  onc-  T^unUfr^VuV 

randonouisccnfibuspoiTcfTorc.qui  Pic.onibus,&  Angolifmis.NcC, 

qui  tcrritorium  habcr,idcirco  przsupta  Iuris  opinionc  fubnixus  cft  "•"*•>• tr<q*ei<t***~ 

dcrcrupropnctatcacdominio,quein  mcdns  Tcrntonj  Hnibuscxi-  j»™-,,^,»  ,« 

ftant.  Nulla  cnim  fignificationis  affinitatefccontinguntfundi  pro-  EJjSSi^  * 

prictas,&  tcrritoriu.  Baldo  tcftcinCap.i.S.adhaec  Dcpacciuram.ruv 

man.In  Fcudis.C6ccdamuscnim.cum,quiintraalicniTcrritorii  mc-  a  proprimtefim- 

1     r       11        1      r      i-         *       j^1       r  n.      tl-  •       _  dorum  ad  lurildi- 

tas clauiura  habcat  latirundium,  lundicx  iplius  potcltati iubuci,  qui  ctionem  non  vai« 
Tcrntorio  prxfit.Mafucr.in  j.Itcm  omnia  qua?  funt  infra  limitcs  tcr-  ar£umemu,n' 
rarTit.Dc  iudic.&  cor. Iurifdicl:.  Alia ramcn  rcudi ratio cft,quse  vcram  DecrerumCuriePa. 
acfohdam  fundiproprictatcm  fpc&at,  non  cocrdtioncra  luridicam.  pf0ennunfria^ 
Vtacutcdilucidcq;  reexpcditDionyf.Pontanus,in  Blcfcn.Confuct.  u°ttoPr_-fidedi«i,. 

T         r\  J  ..  r ,  1  r  Aiigulhan.tf-i/*- 

Tit.^.art^.Eaproptcriilcntc  Legc  municipali,c;quiornabeturpoi-  r*fr-idun*Ujdt u*. 
fciTorum  libcralis caufa,nc infolitu his  vectigal ab co  imponatur ,  qui  mm*\\S^ki^m\ 
intraagrorum,quos  tencant,fitum  &  ambitu  rc«Sto  Dominio  prardi-  Z^Mm^mlZ]. 
tusfit.Vbicunqjrcautcmpatriis  Moribusy^/Wwcxplodunturf  nifi  •»*,*u<'g-»t*r<u 

1  r  1    ii'    j  •       i-  J.^     J:  rr  rr      f>&*** &lmkm dm 

obugnatis  tabcllis  dc  corum  lurc  hqucat,ncdum  diuturna  policllio-  ut».&iujpA?rru m , 
nc)Ibidcmlicitumcftfupcriorilocorum  Domino,fcu  Iuridico,fola-  ^Z^^Z 
rium  fundi  poiTeiToribus  iniuVcrc.tametfi  Ecclcftafticis,libcreque  ha-  ,^/'"^4* 

\         r      C  »     "  1     .  Iii       r        C  dtlturfatrt  isiUtr  /»- 

cxcnus  rclua  rruecibus.Vti.Scnatu  iudiao  prseclare  deciiura  ruitldi-  «*t««_w.c* 
bus  Auguftian.1583.incmendandaMelodunen.is  Praetura»  Setcntia:  c>^>-,^"«- 
cuiuslcgc  Municipij  nullafcmntur  immunia  prardia  folut^ue,ni^^^'j^^,^" 
authcnticislnftrumcntis  taliacomprobentur.Cap.^.Dc  Franco  Alo- 
<&o,Mclodun.Confuct.Idemiuris  apud  Mcldos viurpatum ,  indicat ■Co»!t ) 
ciuicus  Mcldcniis  Mos,in.$.i89. 
11.  Qv^fupcrfuntdcP4rd^'o,alibicxcu(TimusLib.z.DoMANiiFRAN- 
ciciTit.3.artic.3,Et?.Lib.i.Cap.i6.artic:vlt.Capl49.Cap.6z/.c»5. 
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Tit.  III. 

D  E  FEVDARIA  NOBILIVM 

VIRORVM  SVCCESSIONB. 

T.     Nobilts  quondam  folifeudorum  capaces. 

x .     In  quo  confifiat  ius  primogenitura  Nobilium  haredum 

3.  N epotum  in  auita fuccefiione primogenitus folus  capit  ius pracipui ,  Domo 

aliqua,ey  eiadiacentibus  confians. 
'4.   Hinccxcipiturmolendinum,furnusi&'  torcular,  bannaria ,  in  Domo  tlU 

fitaiqua  coharedibus  communicantur. 

5.  Ades  in folo  tantum  pignorato  confirucla  non  pracipiuntur  a primogtnito 

creditoris  hypothecarij  conftruentis. 

6.  lus  accrefcendi  inter  nobtles  iuniores,vjumfruclum  pro  indiuifo  tenetes,pro  - 

cedit  etiam,rerum  diuijioneiudtcio  rtfci/fa. 

7.  Tollitur  ifiudius  accrefcendi  pioviCionili  diuftoneperinde,  ac fimplicio* 

dcfinitiua. 

& .  N obilu  iunior,in  bona  fenioru  fratris ,  pofi  parentes  mortuifuccedit  tan- 
quampracipuus  hares  acprimogenitus :  nec  ideo  Vfumfrufiutn  amittit 
inbonispattrnue^rmattrnis,  qutm  antea  ,Vt fecundonatus ,babebat 
ex  Qonjuetudine. 

f.    Singulisprimogenitifilusaccrefcit^fufrucluariap  ,  dicloru 

filiorum  patrui. 

TmdusQuifaucrcgimrQonfuttudincLoa^ 
Feudo  fimplictter,reJj>ondct. 

10. "   In  vfusfruflus  confolidationcjjarcdtbusprimogenitifacla.nullu  ius  Pr*~ 

cipui  maximo  natu  illorum  haredum. 

11.  Ceffatius  accrtfcendi  inttr  fccundogenitos  proprietarios  ,  nec frutlua- 

rios. 

U.  LiceatneprimogenitOyin tertios emftorts  rcuocare ab to donata fratri fccu- 
dogenitOyfy  eius  ltbcris,quamt>rimum  hi  mortui fint. 

13.  Patrit  a  Rege  nobilitati  foboles  nobiliter  illi fuccedit. 

14.  SecusdeniatrisfucceJiionc,qua  ex  mariti  Dignitate  accejforie  nobilitara 

fit. 

15.  Matns  nobilis  ignobili  nupta  hareditatem  liberi  nobiliter  patiuntur. 

16.  Secretarij  regij  fuccefiio  aualiter  a  Itberis  ipftus  diuidatur. 

17.  Plebeij hominU bona,internobtles  haredes atpualiter dtflribuuntur. 
Gencrofi  ,contra  dcfunftifamilia  nobtliter  hercifciturinter  plebciosjuc- 

ccffores. 

18.  Demodo  fubdiuidcndipradia,  \ni  haredum fiirpi  prima  diuiftone  generali, 

rclifta. 

1 9 .  Declaratio  pattma  in  contraclu  matrimoni; filia  maicris ,  tanquam pra- 

fumptx  haredts pracipua,  non  impcdit  ius prtmogenitura  mafiuli  ex  ft- 

yucnti 
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e^uenti  patris  coniugio. 
10.  Talii patema  declaratio  infauorem  primogeniti  majculi,  num  tollat prouU 

Jionem  legis  Municipalis  ,  ry  quam  illa  vim  habeat. 
l  L  Paterna  bonorum  interdiclio  in fauorem filsj,ejuem  hareaem precipuum  nu- 

ftiali  Paftofcripferit,  ceffatin  cajuneceffario  redemptionis  captiui  pd' 

tris>  Vr/  fimihbus  alijs. 
x  1 .    Primogenito  accrefcit  portio filid ,  dum  nubit ,  renunciantis^  \el  religiofk, 

eyquihus  oneribus. 

13.  Quo  prcrio  tetra  nobilcs ,  ey  earum  fcudaria  iura  communiter  ejli- 

mentur. 

1 4 .  Deficiemibus  mafculistfrimogc  nita  nobilis  eodcm}  quo  maresfiure fuccedit 

cum  iunioribusalsis}  in  Andegauid* 


ARAGIO  nobili  finitimum  cft  ius  Feuddrid  ^J^JSJfb?* 
ifucccflionisinterecncrc  claros.  Nam  &  milites  *  c»** 

,        r  ..      0      1  f  rr         -ii   n  i_  lanisaominueaohm 

quondam  loli  ,  natahbulquc  lllulrrcs  tcncbant  acceperutvciifnpe- 
feudalia  Galhci  agri  bcncricia.  Cuiufmodt  Ro- li0Ilbul  Domi:111, 
bcrtus  illc  ,  apud  Otchoncm  Frifingenfcm, 
mcdiocri  ftirpc  in  Ncuftria,  cxeorum  ordincmi- 
litum,  quos  Vahdfores  vulgo  ibi  diccrc  folcbanr. 
Lib.  1.  Fridcrici  Cap.  3.  Ea  paritcr  fignificacionc  militia?  vfi  funt 
Longobardi.  Idcm  quippc  Otho  fcribit,  trinam  intcr  cos  Pop. 
clafiem  cxtitilTc,  Qdpitaneorum ,  Valuajforum,  &  Plebis.  Lib.  t.Cap. 
13.  Quod&  Radeuicus  cnarrar,  Lib.  1.  Cap.  41.  Hisconucnit  Fcu-  scr!pmmeftinD{UH 
difticaLcx.  $.4.Tit.  Sidefcudo  dcfun&icontcnciofit  intcrdomin.  c^rSeniiatCbxi. 
&  agnat.vaf.Lib.i.Fcud.lndc  vafallus, qui  factatsc &  clericali  fc  dcuo-  5jJJaa ic" 
uct  Militix,  fcudum  amittit.  Tic.  Dc  Militc  fcculi,  qui  fadl:.  cft  mil. 
Chrifti. 

CuMcrgoin  militarisopcra?  fubfidium  anriquirusdatafincmilita- 
ria  pracdia,quae  Rcipub.  intcrclt,  ab  vno  (tirpis  maximo  lcriatim  intc- 
eracuftodiri,  (vtfitbcllico  onerifcrundo)mtrodu(frum  cll  Moribus 

0  ■      \  j-L  ii         -        .  HelmoIdUs.inHift. 

pnmum,vt  masnatu  grandior  hacrcs  recta  Iinea,'habeat  prccipuam  siauom.  vocit  has 
^rccm, Curtem  nobilcm/Hclmoldivcrbisjfcu Pr?torium,cum hor-  ySTl^S^ 
to adiaccnti,intra  Arcis,Domufve  prarcipua;  fcpta.  Itcm  dud  tricntcs  SjeS°Sj*i4Lib"  V 
hcrcdiorum  primigenio  attribuuntur:  fiucnobilisclientclar  rcsfint, 
autignobilcsac vc&igalcs.  Atrcliquum  trientem  iuniorcsafeniofi!l,.arte;T'Conrueni- 
accipiunt,  quoad  viuunt.  LcgcAndium.  J.iri.&  Ccnomanorum,  diIm&c°enonmaAn'!" 
138.  Quinctiam  prifco  Municipij  vtriufque  More  coniunclifli- 
mo,qui  Lutctianis  formis  imprclTus  fuit  Fcbbruarij  Luce.  4.  An;  SjignJsSairiSj!- 
1498.,  Parcntinonlicuis,infigncs  primieeniorum  notas  iuniorrbus  d*.'nsu:rfoIa*Pri- 

dr    •!_  /-v     i       *i  •  1  1  r  ■  1      /«  JUogenitus  fuccedit 

onationc  tranlcribcrc.  Qualcs  ibidcm  dclignantur,  hac  phrafi.  iurevdmorcFr-*o- 

Gentilhome  peut  donner  non  kfon  difnk  ,  ains  a  fa  femme ,  puifnel^  ,  ou  ^lriiTfwu^ 

a  Ttn  efiranger  letiers  de  fon  heritage ,  conauefls  ,  &  meubles en  aumofne:  fut^poHr^S 

fors  les  chofes  cjuicn  font  exceptees  ,  contme  fon  propre  harnois  ,  fon  cheudi,^Mor'PtOB^' 

f* chappelle  ,  &•  1'aduantdge  a  Idifne  noUe appartcnant.   Alibi ,  quincun- 
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VHt+mJ*        ccm  mt>do  illuftrium  fundorum  capiut  fccundonati ,  vfufru&u  vti- 
qucolim.fednunc  fparfim  proprictatc  poflidcndum.  Foeminisvcra 

m*t  fwfittztn  fitf.  cx  k  '  *  .         '1    A  L.        -•  • 

pi«rdi« confuetu-  recta linca  contingens , portiuncula dcbctur lurc mancipij,ac  pcrpc- 
GaUwmQji*»1"-  cuo.Quinctiam ad  gcntilitiorum  dccusarmorum,  Infigniaque  mili- 

taria  tucnda,in ualuerat mos vctenbus  Francis,  vt arma domus  fclida 

ckindiuifamancrcntpcncsnatumaiorcm.  Eum  Butclcrius  morcin 
Armi  nobiiium  re-  prifcum  ita  refricatin  Summa  Rurali.  Les  Armures  alaifne  hoir  pour 
mment  apud  Prin-  rgn  corps  ty  f0nchcuaitO'  ala  DamoifelleVn hahit  pourfon  corps.  1'aneaut 
in  ipft.tanquam  m  de  mariagc ,  ey  Vnfematlrfui  dcmeurcnt  auant partaux  atfne^ ,  font  de  con- 
peSturJVnquitnBaT  dition  dhcritagc.  Quibus  adftipulatur  clcgans  iftud  di&um  Baldi,  Ar- 
mut^aeric"&CccC  manobiliumvirorum,ctfilibcrisomnibusvcluticommunia,pcrriia- 
Lib.ti.cod.        ncrcapud  Domus  principcm,&in  co  tanquamcapitc  ,  antiquorum 

ftcmrnatumacgcncfcosfplcndorcm  pcrftarc.  ln  l.vlt.Cod.  Profoc. 

Imo  &:  Mcchlinicnfium  ciuium  Lcgc  Municipali,  Vbi  plvres  svnt 

C5fuetu.1ineW.Af*- FILII  H/EREDHS  ,  IBI  AD  SOLVM  PRIMOCENITVM  PATRONATVS  FEV- 

&M'in  nrabatia.fcrt*  '  _ 

ptisredaftxMenfe  DALIS  ,  COMMODA  ACCIDENTARIA  ,  ARCESQVE  FEVDALES  DEFE- 
naliiCarollrCcfa-  RVNTVR  ,  CVM  BESSE   EX  CENMBVS  ,   ALIISQVB  OBVENTIONIBVS, 

ris.&jnUtinumfer-  QVJE  AD  FEVDVM  SPBCTANT.  TrieNS  VERO  EORVMDEM  BONORVMC 

monceTheutonico  r>fc 

verfxi  Petro  N  in-  AD  RELIQVOs  FILIOS  PERTINET :  IIQVE  VEL  A  FKATRE  MAXIMO  TB- 
Sno proSorc° U"  NENT  ,  APVD  QVEM  SIT  FBVDVM   MBRI  IMPER1I  ,  VEL  AB  EO  PA- 

PRONO  ,  SVB  CVIVSTVTELA  BENBFIClVM  HOC  CONS1STAT.  Tlt.  Dfi 

IVRB  FEVDALI. 

P  o  R  R  o  nonnunquam  cucnit,primigcnium  fato  przripiante  pa-  j. 
iS&St^^'.' trcm,rclicta  fobolc.Qu*ritur,an  ncpotum  maximusnatu,folus  pra?- 
cipiat  cx  auita  hxreditatc  lllud  ciuodPracipuu  vocatur  Morib9  nol tns? 
Non  vidcbatur,quum  haud  vnus  quidcm  iftc,(cd  omncs  pnmogcni- 
tilibcriauo  fuccedantpatcmxartatis  rcprarfcntationc.Quibus  pro- 
ptcrcaconfcrcndum  putcscxco  quantulucunquc,quod  prreceprio- 
k Pnmogenitur*.    nc  vcniiTcr ad  communcm  omnium  patrcm  iurc  * ™*fow)f*iai.  Aft 
Articni.Confuet.  cgo,cotra,fcntio  prxcipuum  hoc  ius,quod  grandiori  natu  dcfcrtur, 
Andeg.inverMb«r  nulli  vd  partitioni  obnoxium  clfc,vcl  parrium  fubfcctioni.cit.§.xzi. 

nfrcftMMion,  Et  Ver.  .     ,       Tr     .    _  •     •  «       t         n  • 

upi^tfrtcnm&a  Andeg.Lceis.Qua  nimirum  Lcgc  ltatuitur,  ncpotcs  protogcnium 
Mfmnttit.  patrcmrcrcrcntcsjlibi  prqlumcre  cum  nxrcditano  patnsiute  Pra*ct- 

puum  illudifimulquc  adiicirur,hoc  gcnus  prqceptionis  minime  parti- 
^immsfl$r'&f*m'  busfcindi,acdiuidiintcr  h^rcdcs.  Vndc  ctiam  conftat,  idcm  nihild 

magisintcr  nepotcs,quamintcr  primi  gradus  filios,clTc  diuiduum. 
Sitamcnintra  Dominici  cius  praetorij  circuitum  crccta  fitmola,  4.' 

torcular,aut  futnus  publicus,codcm  iurc  non  precipitura  fcniori  tra- 

trc,(cdaliiscommunicandum  cft,  falua  illius  natalitia  przrogatiua. 
caftrifoffr.fcu  fof  arcjc> Parificn.  Confuct.  Sccus  dc  columbario,ac  pifcibus,  qui  in 

fafa.VtIoquimrPIf-  .   c  rr        i  r         vt    ~       i       i         -r  >r  *  ■  * 

niuiiib  «7Cap.tt&  aquaria  Arcis  rollacoalclcant.Nam  columbas,pilcetquc,./Ediumpar- 
ddcrro"c^  ccnfuitCuria  Parificn.Harc  cnim  nuperiudiciodccrcuit,viduam 

DclSSi10"'*'  niulicrcm^cui  cx  dotali  Padtoablatafucratpcrfccudasnuprias  prarci- 
puxDomushabitatio,minimequoqucfruituram  pifcibus,  quiintra 
Arcisvallum,acfolIam,  ncccolumbis,quxmdomclhco  crant  Co- 

lumbario; 
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lumbario.-Tamctfupfa  todusDirionisfru(^ibus</o<iri4potirctur.Cc* 

lcbri  Partum  C6fulco,quod  purpurcainTogarccitatum  cft ,  poftrf-  Arciiutn  ctiri*fe» 

diddusScxtilcsan.1589.dc  Caftro^C/;4OTWo/?,agriCampani,aducr-  lTr'efi  Vr*r,ll* 

fusN.R^mcrjdominama^fJ^/owr/^ny.  Quinimo  Domus  ciTcrotum  'uwdie.^  .AttfuuL 

id  Bartolus  tradit,quodadiacct  ipll  vcladh£rcr,ambitu  quinquc  pc-  *' 

dum.  Inl.Itcmapud  Labconcm.^.couitium.T.DcIniur.VidusPapa,  niciruTrtepertinrrt* 

inSingul.405.  Ecquid  vcro  dcapum  cxaminc  intrahortum  pofita?  quodeiTJro^edo3- 

Idemiane.quoddcpiicibirs  domcftico  Viuarioinclufis,  vclcolubis  «nummcamperj. 

in Columbano,Iiquidcm  apcs  luum  m  alucum  rcdirc  ac rcuolarc  co- 

fucucrint.Qualdicnim  Apcsconftatcicurcs  &  vcrnaculasdici,afvl-  cffuresipnad  fyl- 

ucltnbusncmpc  dilcrcpantcs.Varronis Lib.  j.  Cap.i6.EtCo!umcl!a; 

Lib.  9.ldquc  tatisoftcndirur  Lcgis  SalicxTir.Dc  furcisapiu.Lcg.Sa- 

xonum Tit.Dcfurtis.5  quialucariuapuminrrafcpraalrcriusfurauc- 

rir,capiccpuniacur.Ec  Leg.BoioarioruTic.De  Apibus.Cum  locis  ali- 

quocpcruu!gacis,quosancea  commcmoraui,Lib.i.Cap.n.&  ij.  Pr;mogenitusnon 

,  F  l  a  vi  a  Albinadocalcaurum  insrcnsiccum  craduxicindonm  viri.  lu^ttittepwl- 
)*„_.,.  .       -  •  ii-  •        ii  j  f '  1    r  1  •      P-'  nouun.  cdifictu 

Hic docis acccptar  nominc coiugi  pollicitus eit  dc rudo  luo  quadnn-  amit.ecomi.uaum 

gcncasaris  libcllasannuas.So.uro  morcc  viri  connubio,viduamulier  SSfJjJj*1^  dut< 

fundumillum  po.ridcrjcclamanccncminc.lbidcmfplendidas  /Fdcs 

extruit.Poftmodu c  viuts  fublata  ca  primigcnius  qui  cx  parcrno  bo- 

norumalTcprarccpcracinfignc  Prxcorium.arripir  quoquc  noua  Do- 

inumamacrccxxciiiicacam,quafi  ipfius  harres  primarius.RclucHrur 

fccudogcniti,ncgantquc'fcnioriiuscflc,hasa?dcsfibi  Prxcipui  ritulo 

aflcrcrc.Predium cnim,ac folum.cui  fupcrftrudrar fucrincardcs,  puie" 

patcrnum  manfiiTehac1:cnus,non  matcrnum :  fcd  matriduntaxat  pi- 

gnoripbligatum.Ei namqucannuum  modoRcdirum  nummarium 

dc  fuado  adfienacu  fuiflc.non  fundi  propricratcm ,  ncc  vfumfruclu  ^/«wncaufa-o- 

t?         ,         *  1    1       1  r      1  1   r  m  an  fir  domimum 

q uidcm  vt  concinnc  diftmxic  Scacuola  I.C.l.  rundi.  * .  Dc  V iufr.  Icg.  tramicrre. 
Ouodcnim  multorumfcrmonibus  vlurpatum  cft,pra?dijaflienatio- 

r  J       1  C        J  1  r    r    n        Art.i«*.VerT  Siltm 

nerain  cauia  douli  transrcrrc  donunium,noc lta  obtinct,u  ad  luftam  i.v^/r^vv.v,  & 
(blcnnemquc  fandixftimationcm'  pcrucntu  fit.Vt  AndiumLcgcin-  SJjEjSllrJ/S- 
6\czt\ityT.i6i.\{.cmT\i.D'Afiicttcdc rrwtr.Iuxca  Marcianirclponlum  1. 
16. $. vlt.*".  De  pisrnor.Cctcroquin  planeiniquum  fit,  ampliflimam  Decretum  Scnarus 

.  tsSn  J       •  .  P.uifien  die  t?  MaiJ 

Ditioncm  pro  catillopecunia?veceresdominospcrmucarc.  Atqucin  an  .t«un  prima 
hunc modum Patr. Conscripti fccundiim minorcs nacu rcm dcfi-  c^ZX^T"* 
nicrunc.  Suprcmafcntcntia  in.i.ClaiTcInquiTitionuCuria:,dicj:a.  6.  *<'^».&i*c«>**ir*** 

II»-  t  •  •  I  n  n   II  •      ■'"'•  T»nntTrt,LtryfeitCltT* 

Kalcnd.  Iunias  an.1583.  Litigantibus  RcnacoBcllayo,&Ludouicam«r. 
Claromontana,ComitcTornadorcnfi,quorum  controucrfiam  Ioh. 
Dcjldnda .regius  fenator  collcgijs  fuis  dcnarrabar. 
6. .«  I X  j'BR.cofdcmparircrlitigatorcs  ha?ctracrabaturdubixConfuc* 

fcudinisquaeftio  &  explicatio.Andium  Morc  conftitutum  cft,  vniusc  Jjtljleffi^^^ 
fccundonatis  mortuipomonefruciuariam,quam  patcrna  ha.tcdita-  i«u,n»uber.proce- 

'n      r     \-  -i    r        r  •       .    ..   .r  cutctiam.rcrumdi 

tc  naccusjlit  aliorum  parccs  augcrc,quibuicum  iuam  viuus  mdi  uiiam  uifionciefcifla. 
habueriMKc  ad  fcniorcm  reuerti  totius  proprictariu ,  doncc  iuniorcs 
rcliquivitadcccflcrint.$.zz8.ArquiiuBcllayagc'tc  indyta,particifuc- 
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poftiujfetnelquatfi-  rant  jnuicem  fratrcs  patcrna bona,cum  matcmis.Intantum.vt rc  cui- 

tumA' delatam por-  _  .,  *„  .  ,  -  r        C  • 

uonem.noneft io-  quc lua  diltributa,nullum vidcrcturincrcmcti luslupcrrorcintcrna- 
(uiiun  accxefcendi.  ^  mjnorcs.Scdcccc,intraproximumluftrum  nouaintcripfos  lis  fcri- 
turexPrincipalircfcriptodiuifionisrcfciflorio.  Itaquc  infirmatadc- 
hinc  partitionc,co  adiguntur,Vt  denuohercifcuda  fit  ipfjs  familia.  I  n  - 
tcrim  vnus  e  fccundonatis  dicm  obit.  Mox  inftat  primogcnitus ,  vtl 
fru6tuariadcfundiparsrcdcatadproprietatc,ciquc  cofolidctur.  Ait 
cnim,tum  dcmum  inicr  fru&uarios  cltc  ius  accrclccndi ,  fi  coiun&im 
vfumfrudtum  tcncat^nonfcparatim.l.i.^.Dc  Vfufr.accrcfl.fi  minor. 
.T.Dcacquir.ha?rcd.Quibus  c6gruitd.$.ii8.Andeg.Confucr.  Econ- 
trario aute  pugnat  iuniorcs  fupcrftitcs,paria efic ,  indiuifum  coufquc 
ft  ctiflc  intcr eos  vfumfru&um,vcl  rcrum  diuifioncm  tota  iudicio  rc- 
fciflam fuiflc.  AcTus cnim legc irriti,pro  infcctis  habcntur.  1. Cum  lcx 
occurrit.^.DcfidciuiTl.NondubiumCod.Delcgibus.  Ncc  lcgitimo 
acTuiobftarepotcftquod  Iurc  cnx&um  non  (ortitur.   Pcrindc  cft 
itidcm,  cautum  non  fuiflc,  vcl  vitiosc  cautum.l.  6.D.  Quifatifd. 
cogant.Quando  dcniquc  odiofa  cft  nudi  vfusfru&us  datio  in  Lcgiti- 
mam  iuniorum  partem,qu£  ex  parcntum  harrcditatc  dcccrpitur,bc- 
nigniusfucritjhocfaltcmillisfubfidioindultum  ficintcrprctari ,  nc 
vnius  prqmoricntis fru&uaria  poiTcflio,nifi  cxtinctis  fimul  cius  con- 
fortibus,rcucrtatur ad  dominum  proprictatis.  Et  ita  placuit  Scnatui, 
Decrcto  s.citato,quodlatumfuitMaij  Lucc.17.an. 1583. 
pSIionaKqi?     F*.  a t  e R  maior  natu  minoribus  tricntcm  Bcneficiaria?  fuccciTio-  ; 
poiier  dinnitiuz  in-  nis  tradidit.  H 1  cundcm  fubdiuidunt inuicem ,  haud  purc quidem  & 
S^Sulnda*?!"     abfolute,fed  vindiciaria  formula , \parfrouifion  ^&fartagcprouifional. 
te^«?vSS  Rc^us  1Zi  diuifim  poflcflis  dcccnnio,moritur  vnus  c  fccundo gcnitis. 

Suotxpsutishwc-  ScniorfratcrdcmonuipartcmfrucTuanamrcpofcit.quafi  cum  pro- 
pnetatcconlolidatam.Iuniorcs,contra,indiuilamdcccdentisportio- 
ncmfupcrftitibusipfisaduolui.  cit.  §.  zi8.Andcg.Lcg.  Fiduciariam 
fU^L]fil'fmfIXim  cmm  rcrum  partitioncm  impcdimcnro  non  cflc,  quo  minus  rcs  etia- 
VSSuSSSim  ^um  ""liuifae dicantur.$.4 j3.ciufd.C6fuct.Rcplicat  fcnior ,  nil  fc  mo- 
fS^mmfmimmf'  rari,purane,an  fiduciaria  cxtitcrir  rcrum  feparatio  inter  minorcs  natu 
m^umfi&nmd».  qUQm  fCparat jm  qujfq;  acviritim  fuu  poflcdcrit.Prxdictarcnim  Lc- 
gis  vcrba,nudum  faclum  attedcrc  coniunclx ,  aut  difcrcta?  poflcflio- 
f^V^m^ffib'  nis,noniusnourdiuifionispctcndar.d.§. nS.Infpccto igiturmortis 
*4*"fM8MUt*m.  temporcipfius,dccuiusbonisagitur,cafcorfumdctcntaafineulis6c 

fionnonptr  formt  dt  *  h   •  ir    '  •!  r  .  ,  f 

fmtH,finM.mMf,*u-  occupata  ruillcin quibus  propterca  non  lit  portionu  mcremento  lo- 
JJffr*'*  cus.Papiniani  l.Ciim  fmgulis,ab  h?rcdibus  fingulis  ,eiufde  rci  frud* 
lcgatur,fruc"tuarij  fcparati  videturj&csr.Dc  vfufr.accrcfc.ImoSc"  pofl: 
cmolumcntumaltcri  quifituccflatiusaccrcfcendi.Cap.  i.Dc  duob. 
fratr.dc  nouo  bcncf.inucft.Cap.i.Dc grad.fucccfl!  Ex  coquc  rcs  ad 
dominuproprictatisrcdir.l.lucius.S.CaioD.  Ad.S.C.Trcbcll.l.vlt.  §, 
filium.^.DcLcgat.t.Quibusargumcntisimpulfusreor^frucluariam 
dcfunctipartcmaliisminimc  accederciunioribus^fcdcum-agri  pro- 
prictatcipfapcrmixtam  vancfccrc.  Acncquis  obitcrnimium  tctrica 

Andium 
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Andium  Lcgcm  cauilletur,qux  nobilibus  fecudonatis  mcrum  vfum- 
fru(5tumattribuatrricntishzrcdicarij,f$.i2.z.n6.ijj.i35.)Sicilia  tota 
inolcuit  mos  planc  confimilis,  vt  minor  natu  Iure  Francorum  cxcluda- 
tur  hxredicana  parce ,  folaque  ci  Alimcnta ,  cum  Milicia ,  crogentur. 
Tic.Deadiucoriis  cxigcndis  pro  fratns  Militia.Lib.3.  Ncapolit.  Con- 
ftitut. 

8.     Porro  fcnioris fratris hxres  fccundogcnirus  aflequicllrquidcm  semeiadiraparcmu 
iura  Primigcniorum ,  fcu bcflcm  fratcrnx  hxrcdicatis ,  ($._     &  fcq.  mTniu' hmdi^mu. 

vfufru&ucxuiturMoribus  ci prxftituto in  Icgitimam  rc&arumhx-  ^^JJ"^ 
rcditatum  portioncm:  Dummodo  parcntcs  ipfi  tum  fccundonato  t  fii10D.devuig.e_ 
fundorum  proprictatcm  nondcdiflcnt.  $.311.  patrix  Lcg.  Ncccnim  SoiiiftS 
patcrna  in  bonamatcrnaquc  vtitur  hic  iurc  naralitij  primatus,ccu  q^poflcff 
omnino  difparara,ab  laterali  grandioris  fratris  hqrcdiratc.-dc  qua  mo-  And  Confart  M.A 
dofanxercMorcssnocaci.Racioncdcfumpcacx  Paulilcg.Percuraco-  ft*««d xv«/f««> 

•  .  _  _      r  ^   n         r       ec  •  r  J       fourlt  jtcenttfrtrtfuif- 

rcm  w.Deacquir.  hxrcd.  Verl.  Caltrcnuaellcmutacionc  pcrionx  d  C-  nt ,  tjm  Jtmturt  tut  Ut» 
fierunt,Cumluftinianco  Rcfcripto  vlt.DcinofEcteftam.Rurfusin-  ^^XLc 
congruum  foret,hxredirarias  defun&i  fratris  opes,  qux  ad  augedum 
ornandumquc  minoris  ftacum  fpectcnt  cum  noua  xtacisprxrogaci- 
ua ,  anteriorcs  ipfius  polTcflioncs  minucrc,aliundc  profcctas.  Argum. 
Lcg.falfafi.T.Decondic.&dcmonftr.l.pcnul.^.Dcfcnat.Normani- 
co  itidem  Ritu,mas  iunior,qui  dcmorcui  fracris  vicc  fucccdic  in  dela- 
tamantcaparenrum  hxrcdicacem ,  nilamictic  pcculiaris  fux  prxccp- 
tionis,aurparcis,quxfccundonaciscribuirur.Arcic.3i7.Ncuftrix  Le- 
gum.Aft  hxcciuiliccrvriqucaccipicnda,nonvcprocogcniusnouus, 
frudtuario  iam  nominc,fcd  iufto  dominio  paternas  res  fuas  matcrnaf- 
vcrctineat.-Quum  fuccclTorio  vclut  ediftoin  locum  maiorisnaru, 
confundacur  viusfrudus  cum  propriccacc  fundorum,quialiasfru- 
dtuari  j  morcc  confolidacus  fuiflec  fraccrnis  primogcnici  bonis.§.  z  1 1. 
Andcgau.  Morum.  Pcroncnfiaurcm  Vcromanduorum  Vfu,fccun- 
dogcnicus ,  cui  infpcraca  grandioris  fracris  obucncrit  hxrcditas,  exci- 
dir  llico  min  utula  partc  recfcarum  hxrcdiratum,  quam  iunior  ipfcmct 
fortitus fucrat ,  ( arr.104.cV:  105. )  fcd  eadcm  hxc  portiuncula ad  alios 
natu  minorcs  rranfmcat,ordinc  quafi  fucceflbrio.  Sccundumlura 
Quiritum,dcfuccclTorio-gradu,leg.i.l.4.D.  Quisord.in  bon.poflcfl. 
fcru.L.3.1n  fi.r.Dcbonor.poiTciT. 
9.    P  rimogenitvs  nobilis  vita  ccflit,  rc&is  libcris,&  frarrc  fc-  rt         .  • 

1  •    1       •         1    •   •       •       r      c    t\  i_  Omntbusprimogo- 

cundosenico.  Hic dcindc migrat c  viuis.  Eiusvlumrructum  m  bonis  nin  hxrcdibus  ac- 

P  r~i  •    •     i-  •  i-i  ...         crcfcic  fruftuiru 

patcrntffibi  vincycat  maximus  natuliberorum  primogcniticoiurc,  portiofecundogeni- 
quoprimigemusifru&uariam  iunioris  fratris  partem  iuxbonorum  p_,2uf.oru'n  h"eda 
propriccaciaflcruiflct.  Econtraautem,minorcsnatu,patnscommu- 
nisprimiecnianatisomnibus  prodcflc.  Vtindicatd.§.  ttS.  Andcgr. 
Lcg.  Cum  igiturlibcn  omncs  protogcnium  patrcm  rctcrant  acrc-  r«.«r- 
pre?cntcnt,lunionbus,tametfirrudtuariis,communicaridcbetpatrui  ^£S£mhi*n*- 
vfusfrudtus,qui  cius  mortccumdominio  fundorum  confolidatur.Li- 

R  iiij 
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ccc  cnim  fcruitus  fcruitutis  clTe  nequcat,  ncc  rci  fru&uarie;  vfusfru£.us 
nouus ,1.  i.^.Dc  Vfufr.lcg.  Abfurdum  tamcn  noncft,fratrum  pri- 
m  jgcniti  vfumfruttum  crcfccrc  noua  alicni  vfusfru&us  confufionc 
cum  rcidominio.Talisquippc  confufioac  confolidatio  vfusfructus 
cft  h.Trcditaria, &cxcommunis  paterna:  harrcditatisfontc  dimanac. 
Par  cft  igitur ,  cam  difflucrc  in  omncs  harrcditatis  riuulos,  &  ad  harrc- 
Art.tt«  verf  wrw  dcs  ungulos  vcnirc ,  (aluo  iurc  primigcniorum.  Indc  ncc  fratrum  fc- 
ff£rZ!':££Z  nior,pra?ccptioncfibi  fumit  nobilc^Fru&uarij  dcfunfti  ^€dificium 
\mfm*,»»*[i+it»&  vniucrium :  Vtpotcquod  reucrfionis  titulo,  vcriusquamhxrcdita- 

ttur  vit  ittrmt,  qtu  rt-  r  i-  t  • 

t$*rm*»ma:<4mi~*k  rio , toti itirpi maioris natu  quarratur  ,coniolidcrur.  Artic.  1x6. 127. 
iS£fm'1^.  llS-  pa"»*  Conftitut.  Sccus  dc iis , qua.  pura iuftique  harrcditatc  dc  - 
fcruntur:  in  quibus ,  coharrcdum  vnus  xtatc prouc&ior,  folido  Prar- 
ttoMixrfhp***  cipuiiurcpcrfruitur.  $.  114.  &  nS.prard.  Lc£.  Municip.  Hsccvtique 

mmmmt  rtfttpm»     .  1      j     »    j  r\    -Zr  k    i-  1  r  * 

utnftftrmftruttfm  m  mcdia  Andcgauia.Quod  ii  Andium  &  Britonum  limitanci  fnu  rcs 
4M^££*f!v»  hircditariar,qua?vidclicct  Andcsfituipfo,  Brironcsiunfdi&ioncfpc- 
f***  c"rcnt,  rcgentur  cx  iudicio familia? hcrcifcunda? cx rcccntibus  Armo- 

RecenriBritonriMo  nc's> non Andium Conltitutionibus. Idcoqucfccundonati.propnc-. 
refcnptoin.ifKo.ic-  tarc , ncdiim  viuf ruclu ,  fucccdcnt  in  bona  parcntis  vtriufuis.  Sicuti 

CUitdo/cnttinobiles       ,       r  ,  \      r     l   r\    r  •         *. ,  t  r     r  .  ,  m 

par:.inb.ii  fucce  Fabcr  lubnotat  in  1. 1.  Cod.  Dc  iumm.  tnnit.  Num.  1 9.  Vcri.  Qutdyft 
rirnonmcrivfujtSu  auts  tcnet  feudum  infrafines  Itmus  CaslclUnia ,vhi  cflvna  confuctudoin  fuc* 
fliu.». i  soJk  j*7.  ccdcndo ,  a  Domino  alterius  Caflcllania ,  v/>/  efialia  ,  &  Domtnm  habet  om- 
»  ncm  iurtfdifltoncm  in  dtfto feudo ,  cuitts  lod  conjuetudo  attendetur  ?Satts  vide» 
tur ,  ejuod  hi t  d  quo  tenct ,  cum  cenfeatur  memhum  ilitus  Ca/hi ,  CaflelU- 
Quaquifouefundui  *** ydequatcnct.  Quinctiam  Tcrrironj  ccrti in  aliud  tranilata  lunidi» 
locorum  confuetu-  r5tionc,cum  Fcudo,  rcs  illius  Tcrritonj  hxrcditaria.  rcnuntur  Lecrc 

dmereeatur,  pendet  ,     .  .  n  /*   •   /*      t     •  i  •  ° 

cxiurifdiaione.non  loci,in  qucm  tranilatum  iit  lpiius  lundicum  impcnum,  nonabs  quo 

mS^S^!^  P1^1^^111-  Vc  L,C)-  i-Parisiin.  MoRVMindicauimus,ac 
mcmorabili  Francicx  Curix  Dccrcto  comprobatur  ,  lato  pndiaius 
dicbusfacrs  Pcntecoftcsann.  ii8i.inlaancformulam>  Cior.  hhannes 
primogenittts  Comitis  Suefiioncn.peteretnovmc  fuo  ry^iar^aretx  \xorts  fiuc, 
^q^diliTnPariafi*^'  qttondam  Domitu  dc  Ruginen  tferecipt  in  fideey  homagio  nofbodemc- 
mcnjo  PencccoUcs,  dietatc  VilU  d ' Auhenton  0*  pertinentiis  eiufdem ;  Dicerctaitr ,  Marraretam 

an.nsi.  .  11         1    .   .    1/      „.  '  <    1     -  p 

etw  Vxorem  debere  admtttt  adjuecefitonem  paternam ,  V*m  ctttu  forore fua  Yfa~ 
belUvxoreThcobaldi primogeniti  Ducis  LotharingU ,  de  Vfagto  Ejttfcopatus 
ey  Patrue  Landunenfis : nec ius fucccdcndivrta cum  jorore amijiifc  Jcgatum feu 
Per  rrannationem  donum  recipiendo  a  patre  fuo  faclum  fecundum  Vfagjum  Epifapatus  Laudti- 
nisftri jfatw' «iain        >  Affercretaue , auodpned.  Villam d  Aukenton ,  ftam tenebat tn  alodium 
vu^S\aSSidi-  DominusdeRftgien. ccepita Comite Blefenfi >*d rcfortuto GmfiamVtrmandc- 
tatibus .  hoc  hco.  fioi  Demum  4  ciar<t  memoru  DominoTenitort,  nojtr.o ad  Vfus      Confuetttdi • 

Quaminpartcvolue        rr  .  Cr.  117  r    rl-  n.  •    •   ■   r  r  s 

-Nobiifcripra.iib.i.  nc*y  cmupidejy  ey  ad  rejjortum fanth  Qutntint  y  feparata  fuerata  Ucmam 
i  cgurn  Par.ficn.Tit.  ^  & gdernata poji d.  d.  refrtfiatadvfutPatru,  inqmMU&Aulxnton, 
ey  em  pertinentia funt fita:  fecundum  quas  Confuctudines  .g>i  Vjagium  tcrrat 
d'  Aubcnton^  ey  pertinentia  eiufdemr  eynon  fccur.dum  ConfuctuuwemVcr» 
masidenfem  debehit  iudicart.  Theohaldo  &  eius\xorccontrarutm  ajjcrc/utbuJ, 
O*  dicctuibus ytjuod proptcrd.  rcprifias  Domuuts  dAubcnton^ey  ctttri  _Vo- 
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biles  d.  Villa  C  pertinentiarum  eiufdem  a  tempore  prima  reprifid  ceperunt 
rejfortum  fuum  apud  Guife >dcmum  poflreprifiamaDominoey  genitorcno- 
fhofaflam  ,apudS.  Quintinum^  &  ratione  CaHcllania  obcdiuerunt  ibidem^ 
Sccundum  cuius  Caftcllania  Vfartum,  primorcnita  filia  infcrtcontramino-     vcr,6  noi,i,is  81" 

.  1>    i  d  .        .        J  ,  tiotus.duorumMu- 

rem  fororem  totum  domamum  fcudorum  ey  perttnenttarum  eorumdcm  ,  ii-  tfcipiorfi  limitaner, 
(lu  ey  fulientatione  minoris  fororis  fcmper  faluo,  nifi partem  feudonum  ha-  appeiijtionfteipon^ 
buit.   Vnde  citm  vxor  d.  lohannts  partem  habuerit  infcodts  Campania  a 
Patre  fko  datam  fecundum  Vfarium  Vermandenfe ,  dicunt  d.  Thcobal-  «tfH^ahwi,a.po* 

,        J   .  i  r  i  rr       r  tentiore  il!a  qualua- 

dus  &  ctns  vxortprad.  lohannem  &  etus  Vxorem  non  ejje  in  fua  penttone  tedcnomiruturDi- 
vlteriusaudiendos:  maxime  cum  primogenitus  DominidL  Aubenton  femperin-  u^csioctuaSeMu- 
foltdumvillam  dxAubcmon,&  eius pertinentias  habuerit ynec de  illis  ,fratri-  ^Sj^S^^f 

Wuif  Vnquam  partem  fccerit  ,fcd  tantum  prouiftonem  in  denariis  pro  libi-  ArgJ.quTmur«.De 
,         1      -kt  J      ■      I       ^       1     •     l  •       i-     j    i         ftat  homl  r.vfluiin 

to  voluntatts.  Nos  icro  ratiombus ,& probattombus partium  btnc  tndeau-  perpetuu  d  sia$er 
ditis  Cr  ddigenter  examinatu  ,  per  iudicium  Curia  nofha  ,  d.  Theobaldum  Ep^f  mDerebltn 
ey  eius  Vxorem  ab  impetitione  d.  Iohannu  &  .Margareta  eius  Vxoris  du-  «nt.dat.arc.vlt. 
ximus  abfoluendos.  Ac  nc  longiiisc  pacriis  finibus  fcccdam  ,  in  Vin-  xtftrtmimUtM 
docincnfi  paricer  Andiumregioncexiftunc  Blcfcnfia  fcudavulgodi- 
&a,qua?fupcrioriolimBlcforum  Dominio  Iurifquc  dictioni  quiim 
fubiaccrcnr,cranfiercpridcmin  Vindocincn.  Comirum  dinonem  Iu- 
ridicumqucimpcrium :  qu6didc6,poficislimicibus  ,a  Blcfcnficcrn- 

,-p1  r  •     \t  C     J  ^fe.  r>i  f     r  Finalnpofltiolimka 

tono  difparatum  ruic.  M utua rcudorum  co^^ufationc  Blcicmium,  vtiuique  restoms, 

cumVindocincnfibus,Blcfcnfi  Municipio  #iufis:Qua:ccmtracta 

Pcrmucacio  lceicurDcccmb.  Mcnf.  ann.  1319.  a  Bocardo  Vindocini  do  vindocinenfi,  & 

•  1  n-n-  ni  r  r%         1  r  r»  •       lana  Hannonu.BIe- 

Comicc,cum  Vido  Caltilhonco  DlciorumRcgulo,  &:  iancitaPrin-  forum  sucflioruquo 
cipalidiplomatcann.i}44.  Ex  Archiis  Camcrs  Rariocmiorum  Vin-  Sd^i^ 

dodncn.  Auguil,an..H;. 

0.  ExplOratvm  cftrurfiisjprimogcnitirlliisadiicivfumfruclum 
moricntispatruiinbonisparcnrum,cx  Morc  Andium  prouinciali.At  c5folidatio»fusfni- 
filiorummaximusduplicinominc  fibi  arroeatrcspatrui  fructuarias,  propricra- 

.     N        11?   »       Y    *v      ■  tewobitufructuanj. 

iuoprimum,dcindcrratrisiunioris  ltidcm  rrudtuanj :  quo  antepa-  longcdiuerfaertab 

1  -n    n  •  r  n-  -V  adittonc  hxrcditatii 

truum  mortc  prcucnto,illc  ie  huius  viccs  lultincrc  contcdir,tanquam  eiufdcm. 

rciproprictarius, quatiurc  vfusfruclusafrarrcdctincbatur.  Alij vcro 

minores  natu  dcfcndunr ,  fratrcra  iuniorcm  vr  rcliquilTc  fupcrfticcm 

patruum,ira  nccin  patrui  (uccciTionc  parrcm  faccrc,cuius  non  admit- 

taturad  parrcm.Hxcmplo  dcporrati»fcu  qui  in  co  gcnerc  pro  mortuis,  ad^ttilm^J11 

aut  pro  non  fcriptis  habcntur.  1. 1.  $.  (i  parcr  cmancipatus.  *.Dc  con*  pMtc,nofac«paui. 

iungen.  cumcmancip.lib.l.  1.$.  vlt.  w.  Dc  bonor.  poiTciT.  cont  tab. 

Baldus  fuse,adl.  Planc.i.fiduobus.^r.  Dclcgar.i.  Erin l.parcr filium*  , 

ir.Dc  inoffic.tcftam.Scd  harc  rcfcllcns  primogenicus  aic,Legum  axio- 

ma  cicacum  procedcrc  in  hxredicacibus  duncaxac  &  fuccciloria  bono- 

rum cauia,  (de  quaifthic minime  qu.xricur)  Non autcm  in m«ra con- 

folidacionc  vfusfrudtus  pacruicum  propriccacc  fundorum ,  quarpri- 

migcnio  compecic  ciim  fuo  iurc ,  cum  fracris  dcmorrui,cuius  frucliia- 

ria  pars  ad  fc  rcuoluca  fic,&  cum  propriecacc  coniuncta.  Qucmadmo- 

dumigicurLcgc  fancitumcft,  porcioncm  accrcfccrc  porcioni  ,non 
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pcrfonx.  Vlpiani  lcg.  83.  ifc  Deacquir.  hxrcd.  Sicpatrui  fructuarij 
morcc,  vfusfructus rc ipfa coadunacur propriccaci ,  qux pcncs  fcnio- 
rcm  cotarcfidct, nullo  habicoiuniorum  dclcctu.-fiucpatruofupcr- 
uixcrint,fiuccius  obitum  antcucrtcrintfuo.  Argum.  lcg.  Idcm&fi 
l.fiproprictas.  Dc  vfufr.accrcfc.  Proindc  in  forcnfi  litiumdclibc- 
rationc  ccnfucrunt  noftri  collcgxnobifcum,  iuftiorcm  protogcnij 
caufam  vidcri.  Scd  quia  hxc  dicitur  porius  rcrum  patcrnarum  confo- 
lidacio.quamfucceflioin  bona  patrui,fratris  filius  maiornonprx- 
Arr.tn.confuet.  cipict  nobilcm  Domum  ,  qux  fructuarix  pacrui  Dicioni  inhxrcac. 

And.Verf  Caroiww    1  »rj  j-  r  j 

f*ufm,f*4irwa*tn  (vt  prxmonuimus )  lcd  cocius  dicionis  cncntcm  lccundogcnitis  vtcn- 
r^&^Z^  dumdabicacfrucndum,quandiuagcncinviuis.Iuxta.§.ii3.  Moris 
patrij. 

Natv  grandior  fratcrna  pictatc,vt  alTolct ,  iunioribus  duobus  u 
Quandoproprietaris  tricntcm conccfTit  pacernx  hxrcditatis , pcrpecuo  poflidcndum  ab iis 

lurehxreduarupor-  r    ...  /t  r.  «  .  r    C.      .*  . 

tioiecundo?eniti$  ligulatim , ac poltcns  exiulto  coniugio  nalcituris.  Illi  lndiuium rc- 
primogenico^rSchii  rum potici fiuM»  Akcr  cmoritur,  nullis  libcris  :alccr  diupoft ,  fcd rclU 
ffifi^nSe""  ^aproic,quxdiftra£tisfcnfimomnibus,mortc  abfumpcacft.  Intcr 
moras,priorcfublaco,maximus  nacu  rcpccic  fcmiflcm corum,qux 
fracribus  crogarar.  Inccrccdic  fraccr  fupcrftcs,concendicquc,  prxmo- 
ricntisparccfuam  adaugcri.  $.  n8.pacrix  Lcg.  Adca  vcroprimigc- 
nius ,  Municipalc Stati^t , ftricti  iuris  cffc ,  ncc partium  viciflim  m- 
crcmcncumadmictcr«^ifiinccr  fructuartos  rancum  fccundonacos, 
nonauccmfundorumpropriccarios.  Faciliuscnim  vfusfructusaccc- 
dic  vfuifru&ui ,  quam  propricras  propricraci.  Toco  cic.  «\  Dc  Vfufru- 
6tu  accrcfccndo.  Iccm  primogcnicum  fuoiuuari  bcncficio  oporccc, 
non  circumucniri.  Cumquc  is  bcnignicacc  cximia  fracri  largicus  fic 
crfufius,  quam  lcgcobligarccur,abciufdcm  Lcgis  prxfcripco  fracrcs 
vtrinquc  vidcntur  reccfliflc.In  cam  igitur  fcntentiam  inclino,nulIum 
iuri accrefccndi hoc cafu locum  fubcflc.Nouaaucem  fucccdit  quc^ftio 
de  vcnditis  a  fuperfticc  fracrc,ciufuc  pofteris,  An  horum  ftirpc  dclcca, 
primigcnius  nte  illa  vindicct  aducrlus  cmptorcm.Pro  actore  dicctur, 
fratcrnx  donationi  tacitam  rcucrfionis  bonorum  condicioncm  inhc,- 
fifle,fi  donatarius  alieno  hxrcdc  morcrcrur,ciufuc  progcnies  defccif- 
i.sivnouamCod.De  fct.  Eucnicnte  igitur  conditionc,omnia  priftinam  in  caulam  rcuoca- 
rcuoc  oiut.       ri,pignorum,&  pactionum  mcdiarum  oncrc  quouis  libcraacfoluta. 

VtTiraquellus  vbcrtim , in  vulgata L  Si  vnquam  In  Vcr.  rcucrtacur. 
Priuaca  icem  bonorum  difpofitio ,  publicauc  Confticutio ,  qux  in  fu- 
sufpenfiuahominii  fpcnfo  cft,cacicam  conrinccfubfticucionem,onufqucrcfticucionis,fu- 
Difpofitio.vei statu-  fccnfionc  rcmoca,cum  iurc  inccrca  alicnandi prohibicorio.Non  alitcr 

tumProumcix-        *  JT  ,,r  t  . 

ac  hhx,qux  Pcrulina ,  varniqucahis  Itolut  Confticucionibus  arccntur 
perufinum  statutu.  hxrcditatc  parcntum,quandiu  vixcrinrmafculi,adcamcacirevocan- 
tur,quamprimum  marcs  libcri,aut  ncpotcs  exicrint  c  viuis.Barcol.in  I. 
vlc.§.quandoin  pcndcnciD.AdS.  C.  Tcrcyll.  Argum.l.  paccrScuc- 
rianam.  £.  vlc.  Dc  condic.  &  dcmonftrac.  1.  pcnuL  Cod.  Dc lc^ac.l. 
TitiusVcrf.  quoadhoc.T.  Dc  cxcuL  tutor.  lnde&hliaiurequodam 

poftliminij 
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poftliminij  rumpit  tcftamentariam  cxtranei  hejrcdis  inftitutioncm  ab 
vltimo  mafculo  fcriptam.l.Gallus.§.fi  cius Cum.$  &  quid  fi  tantum. 
*.Dcliber.&  pofthum.Bartol. ad.d.  $  quando  in  pcndcnti.  Bald.  in  1. 
(iauus Cod. Dchbcr.pntcr.  Angcl. &  Imol. inl.ciquifolucndo non 
crat.^.Dchircd.inftit.P.Caftrcnlisadl.fiquis  filium  Cod.Dcinofh". 
tcftam.Iaf.ini.  fiquispofthumos.§.fifilium.*r.  Dclibcr.&  pofthum. 
Quibus  apprimc  conlonat  Pritorjus  ordo  fucccllionis  in  bona  hire- 
ditariapracfinitus.l.ytquillimum.^.Dcbonor.pciTciTfccund.tabul.5. 
Expe&andi  igiturlibcri  crunt,  quandiu  bonorum  poflcffioncm  pc- 
tcrcpoflunt:&fi  tcmpusfucritfinitum,autantcdeccflcrinr,vcl  rcpu-  Nuvaieataiienatid 

d *  |.  -*  jii  rr  rr      •         -r   ,  *      fiClaab  vltimofilio 

lauennr ,  vclius  pctendi  bonorum  pollcllionisamiierint,tuncrc  cha^uiaflibenido* 

ucrtcturbonorum  pofleflio  adfcriptos.  Cum.J.proparte,  &  f.  dcfcr- 

tUrEiufd.lcg^.  tutionipoltmoitena 
0  \       •».  -/f  »  libcjorum. 

11.  ATprocmptorc.contra^militantgrauiflimae  rationcs.  Primogc- 
nitumnontam  donaflc,quam  plcnam  fidcm  fecutum,&  dcbitain 
pictatcm  in  hircditaria partc  fratri  diftribuenda.  Ex  argumcnto  Pa- 
pinianiin  1. 19.D.  quiin  fraud.  crcdit.  I.5.  §  fi  quis  rogatus.T.Dc  do- 
nat.int. vir.  Quod  iispracfcrtim  accommodaripotcft,quircuocan- 
turiniuralegitimarum  hircdiratum.l.  vclfingulis.*.  Dcvulg;  &pu-  mi^^!^^. 
pill.Ncqucnfdcm  aducrfatur  Mos  Andium  ,iuftam  portioncm ,  qui 
iunioribusjconimquc  hircdibus  datut  a  patrc  fratrcve  crandiori.mi-  r,d*ttn  »»f""  -f«* 

S      j-  J         •       11  _r  r    II  i-  y  r*prfprtitfJtuAef,int 

nimcrcdigcndaminalbum  quiutorum,  lcd hircdiorum,  acccpu-  w**Mi^2iji** 

ciuc  aMaioribus  patrimonij.$.i5o.ji3.Tamctfiahoquin  patria  Lcge  EKjjKSf" 

iccundonatis  mcrus  vfusfruttus  adfignctur  hircditarii  partis,  t&fo&W»*!!*** 

largius  profpe£him  iisfitpatcrna,  fraternavclibcralitatc.  Artic.  nt. 

X3J.134.  lj^.InfupcrquiobicdafuntdcyJi^rnymcrcnunciationis  Pa- 

(Xo  filiarum,modcratus  c  ft  Scnatus  Praeiucliciis  quibufdam,  nc  a  viuis 

intcrim  maribus  alicnata,iis  mortuis,rctradtantura  fcetniiia^qui  tan*. 

tifpct  hircditatc  cxclufa  fit,dum  mafculi  huius  lucis  vfura  frucrcntur. 

Dcfinitum cnimab  Ordinb  A m p  Liss.filias,acpofteros,quo nunc fien^Sta*^ 

ftatu rcs  hircditarias  nafti fint,maribus  cxtinclis,capclTuros- non au- ,p<  '"nu?n„ic>,\ 

jn       fL     *  /"     !•         1  n*        r  meta.  Entrr  U  NMN  U 

tcmdiltradtaa  lnalculis,  dum  viuercnt,poflc  Telcindcrc.  Cclebri  S.  fMmd tS^' 
Confultoj.Nonas  Martiasann.i^.inter  Baroncm  D.Aniani,in  Bi-  t&*1$£!*a' 
turigibus,dynaftam  S.Nc<5rarij,in  Arucmis,&  Ludouicam  Claro- 

montanam,Torrtadori,inScnonibus,Comitcm,litigatorcs.Tumin-  du  •    r-  j 
Ugni Dccrcto  Luni i6.Kal.  Quinrilcs ah.1584.  ex controucrua Fran-  " Iunii- *>-'»«4.ld 
ciicia  Turrc  Laddrica,Comitis  Caftrirodulphi ^  Biturigumiadtoris^"^^*^ 
hinc,EtindeIohan.Aumontijrci,Tribum^^ 

tinuit.  Maturius  crgoCurii  fummi  confilium  ac  iudicium  mcrito  JJJ4J'*,,r'w* 

vincit  fubtilcs  Iuris  Intcrprctum  argutias,  dc  quibus  fupra.  Pcrgraue*  ' 

cnim  fucrit,puclli  rcnunciationcm,qui  mafculorum  fauorc  &  con- 

modo  pafta  fit,in  ipforum  odium  torqucri ,  viu6fquc  pcrpctuo  qua- .Ja^*Z!^m' 

fifamofi  intcrdi&ionisbonorum  vinculo  conftnngcrc.  Sccusvcio 

iudicadum,fi  pr^tcr  fccmincam  illam  patcrni  hircditaris  rcpudiatio- 

ncm,qui  in  fufpcnfo  crat,adicau  fu  tabulis  dotalibus,filiam  116  rao  - 
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t*Bcatfi<fi« u.u-  doparentibus  fuccd(Turara,dclcta virili  ftirpc,fcdiam  tum  praecep- 
nuu.jn  157«  Afm  turjm  Scianum  fundum  opulcntum , qui  nuptiali  Pa&oci  adfienc- 

tn  »unr  ecmmuutijur  d  r     ~l-  •  '  r  IX      •  1  »      I  I  r 

nmtfsu.chAmbrnJf  tur.  Nam  co  cafu  hha , ciulquc  poltcn  lcgc  agcnt  m  harrcdcs  rratris, 
iSSSifunmm»  qui cum  fundum diftraxcrit,  vt  cantumdcm ptxftent  ac fupplcant  cx 
Mmrfinjufitvdtc»,-  patcrnjs anjs  facultatibus  hxreditariis :  Ncc tamcnilli ius  crit,  alicna- 
torum  in  cmptorcm  pcrfccutorium.Sicuti  prudcntcr  Scc;uola  refpon- 
Beccs nobiiitati  pa-  djt  fidcicommiili  prxdij  vcndirioncm  haudvfqucquaqucrcrra&an- 

trisliberiannobih-        »  i  i         i  c      i  A  4  /• 

ter  ci  fucccdant  Qiji  dam :  at  vcndentis  hxrcdcs ,  vt  rundus  apud  cmptorcm  rcmancat,  h - 
KeumSca"^  dcicommiflario  prctkim  darc  dcbcrc.l.vlt.$.vlt/>r.Dclcgat.  i.  Sccun- 
catumdtSmuiafib!'  dum  ^V1^  pronuntiatum  cftaCuria  Parificn.aditis  prius,confulti'fquc 
&  uquam  nobiiem.  finrrulis  Claflibus Scnatoriis.Dccrcto  iy.Kalcnd.  Fcbruar.an.  i  <,•?<.  ad 

natris  hxreditatetn        o  ,  c  _        .      .  .     r        .     .  .*':■* 

ciicohzrcdibuspar-  prouocationcm  a  Supprxrecio  Marcniar  iupcnons,  quaminrerpo- 
TaUwlfeSndfafo-  fucranc Vidus &  AntoniusD«/?c7,poftcri  filiar  rcnunciantis,  aducr- 
nibiu  niebciis .  qux      janam  Rijpcforriam ,  quae  poftrcmo  mafculo  foror  in  bona  fuc- 

Regi  Jebcntur.Nam  i  '  7,       *  _ 

tudicio decifum efta  ccflerat.  Porro li communis  parcns,cuius  diuidunda  hxrcdiras  pro- 

Curia  Iuuaminu  l'a-         .         ,.  c     j  A  ri  •     rc    c  •  i 

rifien.Die u.iuHian.  ponitur,aliquot  rundos  contracta  hducia  mancipaflct  rccncratori,hc;- 
£num£tTum°ac  rcdumque  maximus  natu  ca  pignora  luiflct qualicunque  nominc.tc- 
fratrcm  duoru  Con-  nctur  cadcm  communicarc,partiundaque in  mcdium  rcfcrrc  cohxrc- 

filianorumagni  Co-  •  •  r     j  !_•        •  >     c  r  «>   xr        i  •  - 

£12] rcgri.conrribue  dibus,rata  prctij,lcu  dcbiti xris partc  lph  rcrula. Vt  Vcnulcio Saturn i- 
g1is*cS  aim  Habl  no  placuit,(l.fi  hc>res)Celfo,Papiniano,ac  Ncratio  l.Coss.in  l.his  con- 
^Jtf^J^f  fcqucntcr§.4.&(cqq.D.famil.hcrcifc.l.rili2r§.vlt.Cod.Eod.l.Tc(ta- 
Dn.rr^Bin  Diaa  mcnto§  quatuor-*.  Dcleeat.  z.  Atqucrrabino.S.  C.Lutctianodcci- 

Cu-nalimrelatorc.  r      r  .  «  _      ..        °        _    «  *  .  .      ,_  , 

ium  ruitii.Kal.Scxtilcsan.i^Si.&dccimoCalcnd.Scptcmb.ann.ijS^. 
Are(taCurix,dicn.  cx  iudicio  faniiliz  hcrcifcunda?  moto a  fccundonatis  filiabus  inpri- 
mCiftf.tetn a™:  migcnij  gnatam hxrcdcm,qua*Monri{Ibreli,  Andium Comitinup- 

dr.\lAt:f»tH  vidliam    p_  _r_r 

Ol.UCri)  d»  AW.rr,  "  ,,,'•/• 

acFrancifcamcoru     Havd  lcuc incurrit dc nobilitatis Rcfcripto  cerramen,numa na-  u 

maioreinfiliamhinc.        .  rr  ■     i  1   ii  *•[■,■  3 

cwianumDn^T#«4  trc  lmpctratum  omciat  harrcditano  mri  rninorum  natu  hbcroru.  Ni- 
rr//w^.cRon1uKejiC  hilocnim  (cciusiftiin  ordiricmcogi  poftulancgrandiorcmfratrcm, 
deriep0ntc0it,C*'in  ncprimaialrcfn  vicc,  patcrnaqucin  narrcditatc  vtatur  natalitiopri- 
matu  Nobilium.  Sicuti  cnim  filij  nati ,  antcquam  patcr  dccurio  Hcrcr, 
minimc  fruuntur  patcrnzcius  dignitatis  pnuilcgiis.  1.  fi  quis  dccurio 
1.  Ncmincm  I.  diux  mcmorix  1.  vlt.  Dc  dccurion.  Lib.io.  Cod.  1.  ex  li- 
bcraCod.  Dcfuis&  lcgit.  ltancc  filiosantcafufccptospatcrnusillu- 
ftratDiplomaticsnobilitatisfulgor,  vrpatrisdcindebonaeoiurcin- 
uiccm  partiantur.  Exrationcl.i.S.vlt.w.dcbonoripofTciT.cont.tabul. 
J.fincccm.5-fidepQrtatus.,«».Dcbon.libcrc,I.filij.§.fcnatore8,  Ibi,  qui 
co  tcmpotcnatifunt.  D.  Ad  MunicipJ.quicunquc  Vcrf.fi  vcro  pofti 
quamadeptusfucrupicincipatum  Dc pxincip.agent.  in  rcb:  Lib.ni 
Cod.Vbi  Luc.Pcnnatusait^patemadignitatcmnullumfilioaTitceam 
gcnito  compendium  adferrc;His  adftipuiatur  quod  patriaLcx  tradir, 
plcbciam  quidcm  gcncrofo  nuptam  nobilitatc  ornari ,  fcd  itar;  vt  cius 

i.94ConCvetT,mmt^CTl?T^m^  gra^u  matcrnam  hxrcditatcm  cxxquis  diuidantmorc 
uinntrifmrm,HMn^fon  ignobilium.  $.94.  itf.  Vniucrfim  vcro  finitinix  Turonix  Kios  fcri- 
mfmu&'.        '  p tus rcm dcfin iuit  hoc modo, v t  libcri in luccm  cditi, priulquam  N o - 

bilium 
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biliurt  in  album  patcr  rcfcrrctura  Principcjgnobilircrfucccdantpri- 
mavicc:Aliccrdclibcrispo{tcanatis.§.3i5.  &3i6.Turonicaf  Confucr. 
Aquanon  mulriim  abludic  Chabnfium.  Blefenfisprouinciolx^Ius  Confuentriinesicw 

•         1    ••  •        j*-  11  Vi*/*-.   •  calesCaiteltani*<fr 

propnum,dcnsquinobilium  inordincm  rccensailcctiiint.-Quorum  a-^.inLib.Bie- 
infigncs  fundos  Bencficriquc  fcudalia  hxrcdes  primi  viritim  pariiun-  o^J^6"1"" gt~ 
tur  inibi,&  capitatim,nullo  fcxus  dclc&u,xtacilve  prxrogatiua,  artic. 
i4.pcculiariumLceum  Caftcllarix  ditionis  de  Cta£r«,apud  Blcfos.  ^otharingki  Duc*-; 

*  ,.D.t         ..  .  .  1 A  tus  Conluctucunes, 

Quin  &  Lothanngio  hxrcditatum  Ritu  vulgari  ,  parcs  itatuuntur  «B^jUf^N--?. 
pcrpctud,hxredirarix bonorum  portioncs plcbcij  hominis,qui  No-  ^f^/^Xw»'' 
bilitace  donatus  fit,art.  j.Dc  hxrcdicat. 
14.   I  sT  a  porro  fic  diluit  primogcnitus , longe  aliam  plcbeix  coniu- 
gis  caufam  cffc,a  viro  gcncrc  claro  nobilitarx,  fdc  qua  Mos  Andium) 
aliam  viri  ipfras  inrcr  Nobiles  adfcripti  a  Principc.  Nam  infirmior  cft  tk^SmMuS. 
mulicris ftatus,  quxaducntitiam  folum  &  accciloriara  cx marito no-  m»&nfu»t&^i* 

11  *  v  .../».  1.      rt  v  /■»  \r  ftmmtntftHt  aneblir 

bilicaccm  mutuctur,quammaritiipiius,inqucmdirccto  coru^rattrrarw.»#J«ir,«/*»r. 

Rcgcnobilitas.  Argum.l.quod  Principisl.  fi  Auguftx.*.  Dc  legac.  JliB'/WM^frr"# 

1.  Qucmadmodiim  ctiam patrio  Andium  Ritu fignifieatur.  §.  94.  Et 

2.53.  Ncquc  his  paritcr  obftant  Romanx  Lcgesfupracitacx,quum  dc 

aliis  planc  loquantur ,  in  quibus  parcnti  non  fiicccdic  filius  >  qua?quc  ineadem  rementia, 

cxpublico  parcntum  Muncre,  viuisipfis  cranfcuntad  filios:  In  qui-  ^J^i^SS* 

busidcirco  non  prodcft  cadieniras  libcrisantca  pro£cnitis.  Hicau-  f"rlt  p*r"£' m**m 

...  r  &  r  .r  . '       °       /•     •  dtBrtttgnt. 

tcm  dcnsagimus,  quxpolt  mortcm  iuccciiorioiurccranlmiccuntur. 
VtinquitBaldus  exprcilira,add.  1. vlr. Dc  Dccurion.  Lib.  icCod. 
AcproptcrcaTiraqucllus,  Scnacor  Parificnfiserudiciff.  ccnfuicindif- 
criminacim,filios  quoquc  poft  Codicillarcm  parris  nobilitatcm  cxor- 
tosomnibusfcuiNobiliuro  priuilcgiis,  quoadiura  hxrcditatum ,  & 
prtmigcnioruro.Qujrft.ji»lnTra<ShDc  Iurcprimigcn.  Tum.  Cap.15; 
Num.^.in  Tra&.  Nobilicacis.  Quapropccr  tanci  viri  &:  auctoricacc  Si 
racionibus  motus  in  candcm  dciccruH  fcnccnciam ,  vc  pacris  nobilira- 
tc  donati  hxrcdicas  nobilitcr  hcrcifcatur  inter  filios :  matris  vcfdj 
ignobilitcrprimavicc  ,tamctfiipfa  ctiamregio  in  maritum  Bencfi-1 
cio,acccffioncquadam  *dccorccur.ldcm  pruis  fcnferat  Eguinar.Ba-  frjj^frj,;  Pa. 
ro,Dc  Iurc  BcncficiorumLib.  l.Cap. 7.  Similique  modo  Lvtbtia-  rificn.iuperart.147. 
K  Ds  Patres iudicaiTe fdo ,  ( Dic  13. Scptcmb.  ann.  1577. )  Artdcg.qtie  «"teTq^dfihomo 
Lcgisdcnobili  patrc  vcrba,  adnobilitatum  Rcfcripro,produxiflej  ;Si^p£S"uf«" 
pociflimuminexplicacioncarcic.  141.  pacrixConfuccud.  Vcalibire-  portiohxreditariaid 

r  •  1  1  bomsparcntucapie- 

CCnlUimUS.  turaprimogenkd. 

15.  QvoDfi  ambo  coniugcs  nominatim  Diplomatc  adfcifcantUrin 
ordincm  nobilium ,  idcm  dc  matcrnis  bonis  ftatuendum  puto,  quod 
fupradcpatcrnisnobiliccrdiuidundis.Nam  &inreobfcura,  cofultus 
rcfpondit  Ncrarius,  qucm  Cxfarmodu  ciTc  bcricficij  fui  vellct<ipfum 
xftimaturum.Lcg.i9i.T.Dcrcgul.iur.l.cxfa<5to.'»'.  Dcvulgari  &pu- 
pill.  Econucrso  autcmifi  gencrofa  vxor,  cui  plcbcius  maritus  obtige  j 
rir,cxerccac  cu  co  quqftuariam  mcrciu  negociacione,haud  idco  minila 
iiucrlibcrosmatcrBxopcsnobiliformulahercifccntur.Alioquienim, 
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mercatoris  coniunx  non  nifi  vilia  tractarc  potcft,alicnaquc  in  Nobi- 
lium  profcflione  ingcnua.  Sinvcrdipfamulicr  fcorfuma  marito  fc- 
pararimque  ncgotictur  fordidc,  quati  c  triuio  mcrcatrix,  tunc  fibi  ip- 
famcr,ac  fuis  natalitium  dccus  adimit :  Vfqueadco,  vt  ncc  illius  vcfti  - 
gium  vllum ,  prima  maternacfucccflionis  fcric  rctincant.  Ex  notacis  a 
li«r* rcgixr»*^-  Fabroin§.i.  Inftit.  Quodcumco,quiinalicnapotcft. Solcntproin- 
SS!1  communicer  dcin  Galliahorum  hlij.quinobilitatcobfordidasarces  cxcidcrint,in- 
tcgri  rcfticucionemaPrincipc  obtincrc.VtTiraqucllus  mcmori^  tra- 
diditjCap.35.Dc  Nobilicatc.EKmvcro  viuam  matrcm.cuius  nobilita- 
ti  obfint  plcbeia?  nuptice,I  cgcs  tcncnt  FrancorumfeudorumnWi  camct- 
stamrapopuUriain   nullis  fc  priuatim  commcrciis  ecnere  fuo  indignis  mifcucric-  Nani 

IifcntPnncipc.tia-  .  .     X       .  -  r   ...   0  ,  ,       °i  • 

aauimmfupriiib.i.  quod  Andium  Morc prancnbicur dc pnma harrcdicacis  maccrnx  no- 
it.i.art./.acfc<iq.         ^iuifione,  non  ODligat  Principcm,  quiaugufta  Diadcmatis  iura, 
maximaqucfubmictinon  patitur  popularibus  Municipum  fuorum 
Inftitutis.  Subdc his ,  ftcmmatum  honorc  confpicuam  viduam  ,quac 
OuiiPapr.        ignobili  viro  iuncta  fucrir,non  rcftitui  natahbus  ipfo  iurc,poft  diftra- 
dtum  coniugis  obitu  matrimonium.  Vt  aliolocoadmonuimus,ex 
DcIphin.Dccif.j8o.Quod&  Andium  Lcxfubindicat,art.3oi.dciilu- 
Itrimulicrc  viduaplebeij  mariti.  Eidcmtamcn  fubucniri  poflcarbi- 
w'2Zu'J!Z£Ze  trorDiplomaticoRcgisauxilio,vt  gcntilitium nobilicatis  inftatura 
W'-  rcftituta ,  cximaturplcbcio  illo  Francorum  feudorum  onctcfm  plcbeios 

fcilicct  nobiliura  fundorum  polTcflbrcs. 

Vtcvnq^ve  fit, hcrcifcunda nobiliter cft a primis harrcdibus gc-  1 6 
ncrofa!  fccmina*  harrcditas,  quamlibctignobilcm  fortitacmaricum.§. 
Arcfhim Curii in*.  i5*-Andcg.&  z70.Ccnom.Confuct.Id quod LutctianaparittrCuria 
camcra inqueftaro.  iudicio  dccidit  luculcnco,o.Kal. April.an.ie>o*.dc  matcrnis Ccnoma- 

d1et4.Mart.i60j.  _    „  .  *  /  , 

ad  reiationem Dn.  nia?  predus,iccudum  maiorcm  natu  hlium  Dionyi.  Gauchcrvum,ad~ 

MMrrfdtl.de  fuccef-  f       A  C  '  V  T  f  11-^'  »  - 

lione  inter  Hbcros  ucrius  Annam  iororc,  litilquc conlorres, qui  appellatium  partcs  obi- 

tariuc^t&MarY*  bant.Quum  cnim  Maria  Molca,c6munislitigacorum  matcr,Scnato- 

UtU-  rcm  parreciercr,  Patritij  Ordinis  opcs  placuitintcr  libcros  diuidi  cxi- 

mioiurcPrimigcniorum:patcrnasvcrorcgij  Amanucnfls  fortunas 

tuerceriamLiterx  diduci xquas in  p.utcsjigill.uiniquc  in  capica  cribui.Ecii  namqucPa- 

nu^erfp^o^Ji,  ^cini  Scribae huiufmodi ,  Nobilium  cirulis  Inilgnibufq;dccorari  fint 

inquoiibetParW-  principali  RcfcripcoSdpc.Mcnf.ann.1549.ldc6  camen plcbciarum  in 
to.&tMiiMgriutiw,     . -»  r      >     r       r  rrr  rv,„  ...... 

ianuar.Menfcann.  Icncm  rcdactx  iunt  raculcaccs  lplorum  harrcdicanar,  quod  Regij  illi 

curiaiSifDie  ™  Nobilicatis  Codicilli  promulgaci  non  fuiflenc  in  Scnacu  Farifiorum, 
quariifintiJiasabro.  fcd.poft  criccnum  indc  ccmporis  curriculum  ,apud  Prarcorianos  mo- 
gauitEdiau^-Kri-  do  Confiliarios.  DchuiusquidcmdiguiraccCollcgij  Amanucnfiura 
Ao.anniscitra. Quod  rcgiorum , aonocauimus  nonnulla.  Lib.j.  Fiscalis  I  atrimonii 
c^uriaiu^mmum  Gallorvm.  Vctcri necnon  ftantc  Francorum  Monarchia,preluxiiTe 
Sb!,7bom*!lFran-  ^crtur  m  ^ula  Karoli  Mag.  Augufti,is  quia  fccrctisappcllabarur  ,fum- 
ci»,TU.*«.axt.«.     mus  Cancellarius :  eranttjue  tllt  fulnetli prudcntcs,ey intclligentesyae fideles  Vz ri, 
quipraccpta  Regia  ahfquc  immoderata  cujnditatu  venalitatc fcribcrcnt,  &  fccrc- 
ta  illts fidclttercufiodirent.  Pofieos  \>ero\facrum  Palatium per  bos  minifiros  dip- 
ponehatur^er  Qamcrarium  vidclicett&  ComitemPalatij,  Scnefchalum ,  Butt  - 

culariumy 
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tularium,Comitem  Stahuli  ytJ^ianfonartumy  V rnatores  prinripales  4.  Falcd- 
nariumvytum.  Hincmari  vcrbis,Rhcmorum  Archicpifcopi,inEpiftola 
j.cap.i6. 

17.  S 1  c  vt  1  vcro  mulicbris ,  clarc nacalibus ,  hxreditas  fcmcl  diuidicuf  Ait*f*vfeft££fi 
prxrogaco  Nobilium  iurc,  vc  prxdiximus :  ficplcbcij  hominis  rcs  ig-  ^"nito^&i* 
nobiliccr  parciuncur  gcncrou  fuccclTorcs.  Infpccto  nimirum  vlcimirw"'"^'"'r'**'- 
poiTcirorisllacucondicioncquc^non  hcrcdum  ipforum.$.i54.And.&:  placitum Curit  A-& 
171.Ccnom.Lceis.Qua pocillimum  racionc moci  funrPATREs Coh-  u-aukuGj»?  »n i. 

'  ,9.   L       j-  JJ  j  Camet.ilnquefl.arii. 

sCRiPTi,vtnobilis  hxrcditacis  pnmigcmaaddiccrenr  grandion  nacu  nj,  vmtiu&iinh 
forori  plcbcic^aducrfusfccundogenicamjlicccilluftris  virinuptiisno- lore' 
bilicacam.Parificnfi  ArcftocxCcnomana  Pre>rur3,poftridicIdusScx- 
tilcsan.i<97.inScnatoria Inquifitionum  Dccuna 5  fccudiim Manam  Labanpatertixtt 

1  n       l    r       xr  11        J         ^  11  RacheliiJ«rta.»«l«- 

lcBoindre  lani  Vallx  viduam  coniueem,tucnccm  libcrorum  commu- 
nium :  Vi&o  Karolo  Rurfrco,  Annx  Freburhx  marico  tutorequc  na-  Tiraq.Num.i  i9.u 
torum  Iofcphi  Frcburfij ,  qui  a  Scntcntia  Prxfcdti  Ccnomanix  Scna-  '«J^  p!acirutn,a^ 
xum appcllarat.Eodcm  quoquc  AmplilT.Ordinisdccreto,primiecnia  ConiuctudineipcaU 

r        rr  .         ».  *  -  ■*  rn  •  %     ,        ■  r      v  •         non  fcripta  Baronur 

lororum,in  ambiguis,  pronuntiata  clt ,  qux pnus  altera,in  matnmo-  jtij,»ttA*.&t»j' m« - 
nium  cu  viro  coiiflcc.Ex  can.iccm  fi  quis  promictcrct  Cauf.i^Queft.  ^Si^SS^ 
i.QuidcpromptusfuitefacraBibliorumGcncfi,ca.i9.Vbi Labanus,  5l";Lud2uicu?'Yfai 

*         rvi        n.  •  11       •  1  •  1     •     •      •  bellam,8iCatnanni 

Iacobo  ecncro,Nonclt,inhc,noltrimonsaciniticuci,hislocis,  mnio-  itB*td.f*rUmt*rt»i* 

r\-       •  •  j  r:      j       t-  •  dt  U  ftttnt*™  dtttyt 

rcs  hlias  vins  nupcum  darc,ancc  nacu maiorcs.Lundcm  Togarx  gcnci  kiw^» 
Ricum  familiarcm  fuilTc  indicac  Scxuo!a,l.Thcopompus.  *.  Dc  dor,  ftSsffift 
prxlce.Tum  Romanus,Iuris  Refponfo.  408.  Ac  nouiflime  omnium  ^*wf,,l< 
T»raqucllus,in  Prxrar.luns  Primigcmorum.  ,ty»«r«.*»«- 

18.  Dvorvm  fracrum  libcri  communcm  hxrcditatcm  pattilliltllt £3SEKS1L 
tranfucrfa linca ,  iurc  paccrnx  ftirpis.  Alccrius  libcris  obucniunc  bona  MircUciif  caftrum,sc 

1  1  Chinont  longa  obn- 

Andcgauifoli:  Alccriusfiliis,aliaMircbclliquidcm  Andium agri,fcd  dione  ctrpi»  Hcrm- 
vbifica  ,xquisparcipus  diuiduncurpcculiari  Morcinter  nobilcshx-  an^orf-sipebertf 
rcdcs,faluamodoccnuisPrxcipuicaufa,cx  Lucctiano  S.  Confulco,  A^ongoHiKm-1 
ann.is^t.  Ij  auccm  .quibus  Andceauixbonatlla  obcieerc,inuiccm  porcemptaapuci- 

a."  7T  M    .         ■   r   &i      r      •  C  1    V  bus  Andium  Mirc- 

conrlicxanturdc  lccudxintcriplosdiuitionisrormula.  lumorcscnim  beliaBaronia.hypo- 
mordicus  alTcrunr,quod(ubdiuidundum  occurrir,  fuffici  inlocum  \l\in,\de  ^xgo^t 
corum,  qux  apud  Mircbellum  iaccnria  ,  xquo  iurc  hcrcifccrcntur  ^QlSmtSSS 
inccr  luccclTorcs  vniucrforura.Ea ieitur pcrindc  viricim  diftribui intcr  r>j*»*&"<*><* f; 

t  xt      ■  ■     1         *    j-  n  •  *  ,  UjprlitoyRtnt.Die 

cosoporccre.  Iuxca  Municipalem  Andium  conlticucioncm.  $.  £73»  i7.Mart.an.  1447. E* 

Ccnomanorum  ijo.Quibus&illifubiungunc  fraccrnxxqualicacis  DS^d^uVn! 

fauorcm  fummum,vc  qucis  par  nafccndi  condicio,parcs  cciam  Maio- 

rum  forcunxadfigncncur.  Inconcrarium  vcro  niticurmaximusnacu, 

prxdictx  Andium  Lcgis  contcxtum,  dc  vltronca  fola  fundof  um  pcr* 

mutationc ftatucrc:qua  nimirdm,  futun hxrcdis fpcs obliqu^ fallcn-  J.»*»  c"«noman* 

_  i  •  •     1  *ii  v*.  Confuet  Entrtltibt- 

da non  lit ,  vctantc  Lc^c  Municipali ,  nc  parcnccs vllaccnus imparcm  r,tu*,4tt fcrmmnttmt. 

|.i  !••  tr   •  rr  •  J-  tktritMtttrttrifchnnti 

hberorum  condicioncm  crhcianc.  Scdin  nccelianapermuracione,  di-  /«^/1^»»/«, 
uiCioncvehxrcdicatisnon  ite.-cuiusincund?  ncccflitasomncmlatcn-  ^^/T^L'^' 
tis  fraudis  fufpicioncm  cxcludit.  Ad  hxc,Lcgis  Andium  vcrba  difcrte  ******  t?fMit 
conccpca  func  dc  fingulari  ccrcarum  rcrum  comucacionc  &  agrorum, 

Sij 
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quos,  pcrmutacorcs,  vti  figillatim  diu  poiTederint,fic  odiofiusafe 
aodiccnc ,  vcl  vcique  fufpiciofius.  Diuidundx  autcm  hxreditaris  pla- 
citodifponitut  quxdam  bonorum  vniucrfitas,quibus  vixdumhx- 
rcdcspotiriccepcrint.  Vndebonaintcr  hxrcdes  diuifa,ccnfenrureo 
iurc ,  ac  fi  initio  dic  obitus  dcfuncti ,  ca  fola ,  qux  diuifionis  forrc  cui- 
quc  dclata  finc ,  ab  illo  ad  hxrcdcm  rc&a  tranfmittcrcntur.  V t  Curix 
Prxiudiciis  multis  decifum  alibi  oftendimus.  Fato  igitur ,  potiuf- 
quam  humano  confilio  iuniorcs  captos,non  cflc  audiendos.  1.  verum 
§.  fcicndum.  *.Dcminor.  l.fifcruusvcnditus  In  Vcr.fatum  huma- 
*  nx  fortis.  t  Dc  eui&ion.  Ac  liccc  cx  Hcracliti  antro  rcs  adco  ob- 
fcurascrucrc  nequcam,opinor  ccrtc,incabonorum  partitioncna- 
tiuam  prxdiorum  legcm  diuidundorum ,  pociufquam  adfcititiam  fi- 
«SUtiamquc,  fpe&ari  dcberc,  coquc  fcruandura  ifthic  ius  Primigc- 
niorum. 

Thth«*m*»Meiui  Nostri  MunicipijIurcftatutumcft,nobilem  virum,ftatimac  19- 
mMn.frnfTinafjhtri-  hxltlfa  primarii ,  primarixve  nuptiis  au&oricaccm  prxbucric,cum 

turfrtfumfltf.t.mmt  r  t       .       i         Z  r        I-  t_ 

fe»frmaf*ihirttitr.  tali  hxrcdis  prxcipui  clogio  ,  bona  lua  alicnarc  caccnus  vccari ,  qua- 
tenushxrcsiftc  in  caforcr  fuccciTurus.  §.145. 146.  Qucis  valdecon- 
fonac  Ccnomanus  Mos.arcic.  161. 163.  Normanicus,i44.  Turo- 
ncnfis,i5i.  Paccrcum  filias  folas  cx  vxorc  fuftuliiTcc,  primigeniam 
nuptuielocauit,addito  hocprxcipui  hxredis  titulo.  Scdillidchinc, 
priorc  dcfun&a  coniugc,  nafcicur  cx  alia  mafculus.  Pcco,  an  huius  fa- 
cu&  exortu  vancfcatpatcrnaillafilix  hxrcdisprxcipux  nuncupatio 
in  connubialibus  paclis.  f\\ix  quidcm  caufx  mulca  futTraganrur.con- 
ucntionistcmpusinfpicicndum,quo,  nullifdum  manbuslibcris,ob- 
tineba^  ipfaiusprimigcniorumin  fccundonaras.S.iii.  11$.  117.151. 
patrixLcgis.  Ncc  Andibusfolum  natalitiabonorum  prxrogatiua 
maiortcribuicur  filix ,  fcd  &  in  vrriufuis  Sicilix  oris ,  vbicunquc  viui- 
turlurcFrancorurruLib.j.  Ncapolir.  Conftitution.  Tit.  Dc  luccef- 
fioncnobiliuminfeudis.EcibiMacchxus,  Num.  8.  Baldus  in  Cap.  i. 
§.  hoc  quoquc  Dc  fuccclT.fcudi.  Qui  dc  Rc<*no  Apulixnonnulla ,  & 
delana.  1.  Robcrti  Rcgis  ncptc.  Scdpro  filio  ,  concra,  allegabitur, 
qu^dubicacionis  tollcndxcaufacontra(fcibusinfcranrur,his  Iuscom- 
munc  non  ledi.  1. 8  i.D.Dc  rcgul.  iur.Concrahcnccs ,  idcirco  probabili 
opinioniscrrorcducT:os,primigcniamdixiifch?rcdcm  fummam,qui* 
Ricu  pacrio ,  infpcracis  dcficicncibufquc  mafculis,  natalitius  primatus 
filix  compcterct.  Volgo  cnim  creduntur  pacifccntcs  ,publicam  Rc- 

^ndobiocontrahen-  eioms  \CtyCm  fc&ari  voluilTc  ,  qux  &  illorum  mcntcm  fcnfumque 

iet  ccnfcntur  difpo-  5  o  i  i 

nerefecundumsta-regulariccrincerprccacur.l.lipnus.  §.  i.t.  Dcaq.  pluu.  arccn.  I.  cxca 
parcc  In  prin.  *.  Dc  vcrb.  oblig.  1.  anccpcnul.  t.  Dc  manum  vindic.l. 
.  fempcrinftipulacionibus.*.Dcreg.iur.l.fifinica,Inprin.T.  Dedam. 
infc&.  1.  Ctim  dc  lanionis.  $.  afinam.  *\  Dc  inftruc"ro  &  inftrum.  leg. 
Spontancaigitut bonorumalicnacionc  vccicain  grariamfilie^nccel- 
fariam  non  inciudi,ncc  legibus  prxfcripcam  alicnacione ,  fcu  rrantla- 
uoncmiurisprimigenioruminmarcs  poftcacditos:  Argum.  lcg.  ob 

xs  alicnum 
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flcsalicnumCod.  dcprid.miniCumPapinianil.  13.  D.famil.hcrcifc. 

Quo  tcmporc  puclla  nupfcrit,pacrcm  cogitationc  complc&i  nccpo- 

tuiirc,nccdcbuiiTcfuncftum  vxorij  obitus  cafum  futurum^mulroque 

minus  fuum  ipfius  ad  noua  connubia  tranfitum :  cui  ideo  renuncialTe 

non  vidcatur.l.  Matcr deccdcns.T.Dc  inoffi.  tcftam.  1. fi ita fcriptum.  Triftemeuenr5mav 

§.fub conditionc  D.dc lcgat.  i.  Itaquc  mafculifupcrucntu cx quouis  nrf?i«uiShJS! 

matrimonio,  rcuocari  patcrnam  dc  filiahxrcdc  futura  profcflioncm.  nwftmituteni.qu» 

i  r  r*.   >      a*  \  ^jvt  »iti    tr        •  r-    «Eortizquipatarui  I. 

Iuxta  I.u totas  Dc lnom.donat.Cod.N  cque llli ofihccrc ius  partum fi-  »♦.». Dccotnh. 
lia?  Pacto  conucnto,quafi  maribus  poftca natis,auclli non  pollir.  Ar-  empt 
gum.l.i.Cod.Dc  Pa&.Namharc  proccdunc  tantumvclin  rcciproca 
odiofifidcicommiflircpudiacionc,  ( quaiobinccrcumcucncura,  fu- 
pcrucmcntibusctiamlibcris,non  intringirur.cir.  1. 1. )  vclin  iurccx 
concractupurcquacficorNon  auccminnuda  patris  cnunciationcdc 
futuro  harrcdc ,  qux  confcrturin  tcmpus  mortis,  &  coufquc  tradtum 
habctfuccciTonum.l.vlt.Cod-  DcPact.  Atquc  hancin  partcm  voluc 
ChalTcnci  fcripta  nominatim,Burgundar  Confuct.Tic.Dc  Harrcdirat. 
S.ii.VcT.tantqtfilyafils.Num.H.PQd  Bocrium,inflituricamConfuer. 
Tit.Dc  Matrimon.$.r. 
10   Ec  q_vid  iam,fi  primogcnitus,qucm  patcr  coniugio  profcmjs 

fucrat  fuum harrcdcm  fummum, fato  prarucniat  parentcm  ipfum  ?  Is  Art  «*»Confuet.w« 

...  .        n-  i  r>  r         .  r  rtnmm»,  UmdUm,  & 

rchquit cx  coniugc  nliolam,  quae  Fcroncniium  Moribus  in  auita  ha% 
rcditatc  non  vtiturartatis  fcxiifque  patcrni  rcprcfcntatione.Hcc  nihi- 
lofcciusnuptiali  pacris  conucncioni  adnititur,vc  indc  ad  ipfam  pa-  inC0ntraaibu»fpes 
trishxrcdcmcranfmittaturfpcs  conditionalisauitarum  opum.  luxta  «wN»»1»!'» 'f""]1 

1  /»-/•—,.  .  ^         i      ii-  adhzrcde» : lu lcgi- 

l.uquiSjIiTitius.*.  Dcvcrb.obhg.  $.  cxconditionali  Inftic.  Dcinu-  tis.conni. 
til.ftipulac.  Equidcm  mulciarbicrantur,  Patftioncmillamciuilitcrin- 
t.clligcndam  cxConftitutionc  Prouincia!, vtfifiliuspro  morc  fuper-  non3rprouiii™e 
uixcnt  patri , fua ipfi primigcnia adfcrucnrur.  Sinautcm  prids obicrir,  «^1™'?««.« 
ncpos  pcrarqucauiram  hxrcdicarcm  ccrnat:  ncptis  vcro  cam  fortiatur  de.  i.ure.fPeti*h  * 

*  .  •  '  ..  .r  .11  pnuilc^iatio  Barr.id 

portioncm,qua»ci  legcadtignctur.Ncc  cnim  111  rc  dubia  priuarc,  con*  1  i.cod.Dciur  em- 
ucntioncs publicis dcrogant  conftitutionibus,  aux ad  Ius  communc  phyt 
propius  acccdant ,  ciquc  cohxreanc  Vc  diftin&c  rradic  Barcol.  ad  1. 1. 
Cod.  Dciurc  cmphyc.  Num.  iz.  Vcrumramcn  Curia  Max.iudicio 
ccnfuic,connubialcm  parcncisinprimigcnium  difpoficioncmdcfu- 
turafuahaercdicacc,producicciamadfiliascxcoconnubio cdicas,dc-  Quzft.10.Num %t, 
ficicnccviriliftirpc.  Sccundum  exprompcam  Andrara:  Yfcrnar.  fcn- 
ccnciam  .ad  Cap.  1.  Dc  co  qui  fibifc  fuis  harrcd.  Cardin.  Alcxandri  in  f^ntSSf 
Cap.  1. Dcfeudo  March.  AcTiraquclli  dcmura,  in  Quarft.  10.  Iuris  jj"uS3|Xreia 
Primigcniorum.Vndc  quum  pacilccndo  nonminusfuisquifquc  hc>  Ant0"'l «  [jjf** 
rcdibus,  quara  fibi priuacim.ftipulccur ( l.vcceris  Cod.  Dc concrah.  &  n"0u?a!wmT&' 
commic.ftipul.)  Scnacus  primigcnu,cxfimiliPac1:o  admdicauirSu^  uSS^SS^a, 
hnnxds  Go«y, gnacai  vnica:  Ludouicipacris,  &  Mariae Canava?,  fru-  ^uam;&>Amon.^£- 
raoDluctanciDUspacrujSjd.LudouicirracnbusIccundonaris.  Arcfto  maritum.rutcrfsu- 
racmorabili,6  Kal.Fcbr.an.  1601.  Poft  cnarratam a  Dn.  Molco  Con-  Clui£t\S:™**$»\ 
fcriptoCuri>,inlanclioriciusAudicorio,coutroucrfiam.Enimvcr6  reoscxl>icatdia- 
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pcrmagniinrcrcft,  Andibufnc,anajibi  iaccanc  patris  latifundia,qui 
harredcm  fibi  forc  primarium  aliqucm  przdicarir.  Nam  quoad  rcs 
Andcgaui,Turonum,  Ccnomanive  foli,patcrna  ciufmodi  ccftacio  ac 
prcdicacioarquipollcc  inccrdictioni  bonorum,nc  abalicncntur. cit. 
Conaemionaiista-  §1 45. Andcg.151.Turon.6c  t6i.Ccnoman.Mor.Scd quoadalibi fita, 
™m  dVaiio hztede  vbi  non  idcm  Lcgc  caueatur ,  talis  patrum  aiTcrtio  implicitam  habct 
fmuro.non  impcdit  folam  donandi  prohibitioncm,  le^andivc  aliis  libcris ,  in  fraudcm  iu- 

fequentcmmfiuJCX-  .    _,f.  °.  .  .  .      .  . 

hnedationcobcau-  ftje  pottionis  hlij ,  qucm  patcr  matnmomo  comunxcnt.  Qualcs  ldco 
!iS53  iponfioncs & probauic  Francorum  Vfus,&  variafori  Iudiciafanxc- 
"nerrvxoJitfih"!!  *  unt.Cap.i.  Dc fil.nat. cx matrim.ad morganat. concr.  In  Fcud.  Fabcr 
boni»foccri.  jn  l.vlc.Cod.Dc  Pa&.Ec  inl.vlt.Cod.Si  mancipium  ica  vaeneac.  Dccif. 
Capcl.Tholof.450.451. 451. 

B  o  Nis  Lcgcinccrdictum  quidcm  eftgencrofopatri,pro  iuftc, por-i 
tionisinillamodulo,quofilium  nuptialibus cabulis  hxrcdcmlum- 
mum  nuncupaflir.Scd  ha?c  Rcrum  foli  duncaxat  intcrdictio  proccdir, 

Vctl tr.tnfartMidtl-  J  n      J  A     J        >>  r 

mSffmtmiut^     nonautcm  Moucntiumlcbonorum.  iTxd.art.i^j.Andcg.Contuei. 

Prardiarixinfupcr  rcs ,  captiui  patris  rcdimcndi  crgo,licicc  abalienan  - 
m/§S^mi!ST  tur.d.  Artic.Imo  & patcrna h^rcditate mul<5cacur,qui vinculiscximcn- 
iixmmr  n*cr$i,divi.  ^um  patrcm  non  curaric,debici  ab  co  xris  vcl  folucionc ,  vel  fponfio- 

*"  .(yponrUrrdtmf-  I  *  *  t 

n**d,umu*rp.      nc  intcrpolica.Auchcn.li  capciui  Cod.Dccpifc.  &:  cler.  Quaedeprom- 
pta  cft,cx  hac  Iuftiniani  Confticucione  noua ,  Vt  cum  dc  appcllacionc 
cognofc.$.aliud  quoquc  capitulum.  Pcraxjue  cnim ,  facra  D  e  o  vafa, 
,     fs         praediaqucTcmplorum  vcndcrc,ius  eftpiamin  caufam  libcrationis 
adllringit  filiospro  captiuorum.Iuftinianca  Lcg.SancimusCod.Dcfacrof  ecclef.Eodcm 
^t"dcbltorc,cef"  aptcrcfcrturItalicaScncnfisConftitutio,quamcietPhil.Dccius.Iuris 
Rcfpon.491.  Quincciam  cthnici  Cimonis ,  Attici,  ethnicum  fimul  fi- 
lium  legimus,  cum  illc  ob  crimcn  pcculatus  in  carccrem  conicclus  ef- 
fcr,  ibique  dcfundcus,  cundcm,cranilacis  in  fc  vinculis,ad  fepultutam 
vaier.Max.         rcdcmilfc.Iuftini  lib.i  .Rcfcrt  itidcm  Valcrius,  tantam  filiar  in  patrcm 
cluxiiTcpiccaccm,vchunc  paci  forcuna,cum  Cimone,arFc<fcum  ,& 
pari  cuftodia:  cradicum ,  vbcribus  alucrir ,  pc&ori  fuo  admocum  vlti- 
Parifien.  Areflum  m  niadam  fcncdcucisinranccm.  Lib.  ^.Cap.j.  Proin  Lucctianusquoquc 
»tf mV«.dieto.  Apr.  Scnacus,  pietatis intuitu, folcnncm  auctoricatem  przfticic minori an- 

M7i.Quo  minoies     .  f  .  r,.      _        ,.  .        •      ■    1  1       •  • 

lHxtiDa. DtBnn».  iiis ,  capciui  hlio ,  Dotalitium  ius  mbona  patcrna  domimcum  rcpu- 
So reSncrandum  dianci :  vc  ab  cclcriorc  ipforum  iicicacione  rcdacto  amplion  prctio, 
pa°i«naUriinboni  fatiscrechtorifierct,  paterquccx  fratricidiodcbitorpriftina?  libcrra- 
ti  rcddcrctur.  S.  Confulto  purpurca  in  Toga  recitato ,  3.  Iduum  Apri- 
lium  ann.  1571.  iuxra  Baldi  thcorema,  ad  l.quamuis  D.  iolur.  matrim. 
Cura  GloIFcmatc  Can.  facrorum  Diftin£r.$o.  Proptercandem  ratio- 
ncm  audicndus  non  cft,  qui  mul&x  damnato  pacrc  capicis rco ,  bo- 
iiutum  pigncrarionieiusintccccdac,quafi  hzrcsab  ipio  dcfignatus 
antca,  mconcrahcndis  codcmaufpicc  nuptiis.  Paterna  quippcalic- 
nationis  bonorum  intcrdi&io  fancita  Moribus,pcrtinct  vtiquc  ad 
fpontancasaliertaciones,non  vcroad  necciTarias.  1.  pcto§.prcdium 
*i  Ds  Jcgit.  1. 1.  alicnationcs  D.  famil.  hcrcilc.  Patcmarn,  infupcc  filij 

hircdis 
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h2crcdisagnitioncm,incundoconiugio,  modcrarixquum  cft',  falua 
dcmptaqucfuperioris,tumLcgis,cu^rincipisau&orirace.  Ex  Pauli- 
no  Rcfpofo  vlc.D.Quifarild.cog.l.vlr.D.Ad.municip.l.Inrcrdcbico- 
rcm.w.Dcpadl.Qupniam,adha:c,publicapriuatis  antcponi  cxpcdir, 
Minimclicuitpatrijinrcmrllijcaucioncpriuata^LcgibusfcclcrumvU  NccynquamPuUi- 
rricibusrcfragari:Quacnimirumimpunitanon  cfle  malcficia  ,  vigor  StoSSSS/1' 
poftulat  publicar  diiciplin^.l.Ita  vulncratus  D.  Ad  Lcg.  Aquil.l.  licita- 
tioS.quodillicitcT.Dcpublican.l.fiarcoj.vlt.T.Dchdciuir.l.fiopc-  KBamonacha.fina 
jisCod.Dcpccn.Talcrurius  Andcgaut  Morisinparetcslntcrdictum  pit.noncomputatur 

•i    rr  ■   i»t  i        ct«  -  i\  -  -   n.       i-  i        in  numero  libcrotu- 

ntl  omcitlibercdotishliarumcolrituiioni,iultam  licec  carumm  bo-  Ahlti  muitum  ac- 
na porcionc fupcranci(art.t4t.i47.)Nec  vcrac parircr,alccrucrum pa-  ^miZTeu™. 
rcnccm  fccundoecnicis  maribus  forcunarum  iuarum  rricnccm  pcrpc-  t»m».«fiad  p.vtem 

O  ■■  r  t  y      i       t         i  i  i        r    ■     ■         nonveniat  VtNo« 

tuucrogarc,camcchrructuariisiolum  hacLcgc  haercdibus  lcnpris.$.  fupraLib.i.cap.**. 
jij.Quadoi^irurparcrna  rcrumdifpofitio  iftiufmodi,Lcgc  pcrmifla  a,t'} 
fuitjfcupotiusluris  nccelliraccparcncibus  indtcta,  Moribus  nocon-  ceneraii  aiienatio- 
tincruralicnationum  prohibitoriis.L.vn.  Dcimpon.  lucrac.  dcfcripr.  JeJiS^JSjJJSJia 
Lib.io.Cod.Quinimonobili  patri  indulrum  cft,nuptx  iamfilix,  ac  bonotum  difpofit»© 

r  r     .  ^*-  i   r    i  j-i       •  •  ■       y  noncontinctur. 

iuorum  Ipc  bonorum  cxcluia?,horum  partcm  dilargin ,  ncquicquam 
obftanteintermcdiapatcrnahxrcdis  hhj  nuncuparionc  Pa&o  con-  Leg.vn  verfinram 
ueca.Vc difcrce  nocauic  Molincus ad  cica.§.i45.Incfficax  prarccrca cft  3^  Jerfonij" 
domcfticarumidgcnus  Pa<5bionupcrfonalium,ncccrahirurin  difpe-  ful?  hberaiitari»  ap- 

©  r      i  t  -      x    •  pellatione  dcbitum 

diumcxccancicuiulquam:  nih  publicicus  in  Foro  promulgerur,  nc-  naturaiepeiloiuiiur, 
dum  infinuccurforcfibus  Adlis  inftar  Donationurcliquarum.  Prard. 
§.i45.3c  quifolcnnia  ifthxcaperriiiscxplanat,  Ccnomana?  Cofucc.  blumon  Cr  iulartton 
arc.i6t.Cum  P.Caftrcnfis fcntcncia, ad  Lcg. ls cui  bonis «. Dc  vcrb.  f£^£HC^ 
obli<j.  Vcrf.  puto  etUm  neceffarium  effe  interditlionem  publicare  in  publi-  4L^/«< 
cisloas.   Quin  &  Carlareo  Lconis  Reicripco,puraqua?uis  donacio,  t,itmn»a,&<. 
coram  Magiftracurccicaridcbuicexformula,acmcdio  Pop.incon-  t- 
ucncu  publicari.L.In  hac  facraciilima  vrbc  Cod.De  donar.DENiQVB 
ncposcxfilio,qucmpaccrharrcdcmfuum  nupciisprofcflusfir,  inuc- 
rccunde  opcec,paternam  abnucre,&auiram  heredicaccm  ccrncrc,ob- 
tecuarrisalicnipaccrni.Quumcnim  Padririoillofilij  bcncficioad  nc- 
poccm  auira  rcdeac  hxrcdicas,hicpatcrnis  bonisccdcrc  ncquir,  vc  ra- 
quamauitacadcmcompleCracurnifi  inmcdium  confcrac,  quicquid 
cius  pacriauus  prarrogarir.l.illam  Cod.Dccollac.Etfinaqucprarmor- 
tuus auo  filius  harres  non  excicerir  ipfc,coucncam  ccrrc hxredis  infti- 
rurioncm  tranfmific  ad  luos,pcrpctuo  racam  ac  irrcuocabilcm :  Qua 
ftance,nuUusinccftacicaufarrclic1:usficlocus.l.Quandiu.v.Dcacquit. 
hxrcd.LAnrequa  Cod.commun.de (ucceiTlcaquc nepos , citra ius  tc 
nomcn  hcxedis  pacns,auira  non  capclTct  hbcrc  pacriroonia.quorum, 
viuusiadiim  patcrh*rcsdcfignatusfucrat,cclcbris  Pa&i  vinculo  ve- 
lutadamantino. 

11  Vltra  bmumhxrcdiracistricnrcm,quiMoribusrribuirur  pri- 
migcnio,eidcmacccdicfilijeporcio  vcl  nupca?,  vclmonafticam  am- 
plcx9rciigioncm.$.i47.i48.Andcg.  Confucc.Cuifimilcm  plane,dc 

S  iiij 


212  Renati  Choppirti 

ftiiieum  PcruCn*  filia  nupta,Peruf-iConftitutioncm  citatBaldusinl.i.Cod.  Dc  libcf. 

vrbUStatutum.  .*  „     'r    ..  ...  .. 

prqtcnr.Scd  ca  malcult  prxrogatiuam  lntcrprctatus  cltScnatus-v  t  illc 
statutaria  fiiiarum  acccpta  a  puclla dotcm iu  comunc rcfcrrc tcncatur.  Ex d.  §.  z 47,  Fu:C 

exdufio  |  fucccilio-  j  j«  Ct:_  :.-  T  »       i   r  •   ri  -  x 

nibuidireaiiAndiu  cnim dos,rcpudianonis  hliae pr$miU,Lcgitim£ue  cxclulionis  ciuidc a 
proTSScaaeit  parcntum haereditatc. Quoniam  igiturdosemcdio  patcrnarum opu 
de Pictonicis  bonis.  accruo  dcccrpta cft,qux tantundcm  patcrnas matcrnafvc  copias  mi- 

fccusAreltoTuro-  '  r.      \  .        ...       %  r  j-  •  i 

neniidse.».  Augujri.  ii ucrit,rc- Xc dci idcr.ibiuir,ill_m  a  rra trc co n r crn  in  mcdium ,  pcnndc 
fesH^yumkLu-  ac filia ab ipfa,cuius  fratcr  viccs  fuftincar.Tit.De  collat. dot.  Et  Lfilix 
faw&dtammtM*.  dotcn-j.  dotis  Cod.Dc  collat.Iuxta qua?,  Patrcs  Parificn.  iudicarunt 
Curi.Pari(icn.tu.  Scxto  Kalcnd.Iuniasan.158j.Dn.  duBclLy,  &  Ducc  fccmina  dLV%es% 
diciumdie.t7  Maii.  inuice  contcndcntibus.Rurfum  quodproponitur,fcniorifratri.oro- 
d»Btafr,&iMD*mt  ns portionem adua,qux monalrico voto  lacrata iic,  bcmgne tcmpc- 
'^^it^&n.  rauit  CuriaOrnatiiT.vt {i  Cccnobium  ingrclTa  fit  puclla  graui  parcntd 
Zi/^Sf^  ^  fumptuac  impcndio,quod  paternas  facultatcs  cxtcnuctytunc  ca  par- 
tem  faciat in  AiTis hxrcditarij  vnciis  computandis/ccu  dotatx  filix.) 
semtusdecretudte.  &  ita  primogcniti  portioncm  adauecat.Sinautenihil.aut  pauxillum 

t».Iuli»an  i  t»i.  De  .   r    1  r   ■  ■  c\-     n   r  • 

Reiigiofaprofena,  lnlumplent  paccr in  votiuam  hlix  Rcligtoncm ,  tunc cius  porno  toti 
J"c"n"fepLtrc.  accrcfcat  hercditati,non  ccrrx  perfonx.Decrcto  luculcnto.  4.  Kaled. 
Theodato  Boutino  Scxtilcsan.i<Si.fccundum  Radceundcm  Frefncau  dominam  dcTeu*- 

inmagnaCunrCa-  .        .    .        .  i    i-      •  J  i   .  _• 

rneraiitem  rctcrctc.  /f,pctitnccm  iii  exccutionc  lud.cati.contra  Annam  dc Mtttignon  tutri- 
ccm  filiarum  fuarum.Eodcm  vcrgit  expreflim  Molinci annotatiucu- 
la,incit.§.i48.Andcg.&:  i4.ArucrnseC0nfuct.T1t.Dc  hxrcditat.  Na 
alioqui  cccnobita  ninilo  magis  facit,qua  fcrt  parte  lurc  noJ.ro  Galli- 
coinftar.  cxhxrcdati.Bartol.ad  J.i.§.fipatcrD.dcc6iung.cum  cman- 
cip.libcr.  Idcm  inl.Cumpater.(f.h£rcdiratcm.-r.Delegat.z.Angcl.inL 
l.vlt.Cod.Quan.&  quib.quar.Boerius  in  Dccif  Burdcgalcn.  104.  Bc- 
ncdict.inRcpcr.Cap.RaynutiusInver.&  vxor.m  nominc  Adcla-u. 
§.i49.Andcg.Lcg. 
CiETERVMfifilianccdotc,ncc  voto  fummoucatur  hxrcdiraria-.? 

LtnionuunmfvniSti-  .  .        .  •n.T  l'  \r       l-  •• 

pmmUfktumimam  portionc ,  hxc  danda  portio  cltlumcndaquccrundis  commumbus 
13St^£Zt  fuoprctiotaxatis.Vtputa  Philippus</e  Ko/*yr.  dominus  dc  Ruffccco- 
xmtiJtUtnrt.       hctcdifororitranfcripfit  Ditioncm  dcfEftte^pud  Andcs,  inrcditum 
duccntarumxrislibcllarumdutaxat.  Quiaautcm  nummarium  hunc 
rcditum  longc  fuperabat  prxdiarij  proucntus,tra&atum  fuit  in  Sena- 
_    _  .  „   tudciuftanobilisprxdii  xilimationcincunda,  vtforor,promodulo 

ArefturaCuri»  Pa-  .  f  ...    \  »  'r  «  v, 

rificnin  Camerain-  Annui,Pacxo cauti , lllud  pcrpctuo  poilidcret.Excufto  nco-otio.Con-- 

nueftarum  Curix     r        •  ~,  rj       _       *J  n.-  « 

Dic.ii.  lunij  An.  icnpti Curi? cum tundum tantidcm xltimarunt ,  quantumpatnmo- 
2d»iu»x viduiD™  nia viccnnio rcferant fruduum,& triccnnio, bcnchciariaiura:Dcdu- 
dt Rmfn  rutricem  U-  cto  indc  przdiorum  oncre,horumquchabita  xftimationccxdic  ip- 

bcrorum.F.tFrancif-  rit       -  t\       ■         c  r 

c.\m Jtv,i*YTt  Jchai  iacelcbrati  contractus  intcrrratrem  aciororcm.  IniigniArcftoin  r. 

ntrtits.ourt.  claiTc Inquifitionum  Curi^.  11.  Kalcnd.Quintilcsan.1586.  Pctro/> 
C/^rcambigux  litis  ibidcm  cnarratore.Prudcntcr  fanc,  quum  vulgart 
Iuris Scriptorum  fcntcntia, iuftum  fundi  prctium  pctatur ab  rcditud 
cumulo  vigintiannorum,&  quantam  viccni fpati)  proucntus  annui, 
tantam  fimul  a:ris  fumma  conficiat.j.fi  ycro  ahcuius  V  bi  Glo.I  n  Au  - 

thcnt. 
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thcnt.Dcnonalicnan-Glo.vIt.in  Authcnt.Pcrpctua  Cod.Dcfacrof. 
ccclcC  Ludou.Roman.in  C6f1l.413.Iaf.ad  l.fifundum  pcr  fidcicom- 
nnlfum.,r.Deleeat.i.Tamctfienim  Molincushancannuorum  com-  .  .  M 
putationcm  proucntuumirndcas,in  tradt.Commcrciorum,Dc  prc-  Andegibi. 
tio  rcdituum  Qucft.^.Eam  tamcn  ludiciis  rcccptiorem'indies  experi-  TJ^J^L^ulT- 
mur.   ClicnturaccrtcHominiisipfisannuumprctiumdicitur  apud  fe£*""fg££' 

r  III*       tmfmftmk  mtm  m 

Andcs,vicciim3redicuumpra!clarc.  Ditionis,  cui  talcs  clicntclx  dc-  *JF*u*»fiMkuumt, 
bcantur.5  494.Andcg.Lcg.Inpropofitoautcmqua!ripotcric,  ancx 
annuaillafrudtuupcrccptioncadfignatipr?dij,fubducloomni  onc- 
rc,  zftimanda.dcducaturctiamparrimonialc  munus  clicntclaris  fi- 
dcidandar,  lucndi  fcudalis  Bcncficij,  aliarumquc  in  fupcriorm  sris 
pefirationum.-queis  vulgo  obnoxium  fit  nobilc latifundium.  Nam  a 
pattccohircdisfocminarallcgabitur.taliafcudi  oncrain  prcriu  rcdi- 
gendapcraque/vcpro  modulo  ipfius,  minuaturrci  scftimario),  acinvafoWjj?«Mr«" 
Dominicar.contr j,fundi obucnnoncs  frudhiaria?,Moribu$ , taxantur  dT"uTn*nuo 
in  nummaria  prardij  Adfignationc,ad  rcditu  ciusaiifrcndum,  vbcrio-  &*&**fo*i**f«>u 

t  -  n-  i        r»     i  1»°«     >Tfc/w»"-'    cmolumenra  dcbita 

remq;(roltitucndum.Prcd.§.494.&  498.Andcg.  Leg.  Aft  lateinuice  Terranobiii**^ 
difcrcpantoncra  ,  &  commoda  Dominica  bcncficiarij  fundi.  Harc  ,n*^""' 
quippc,in  prardiario  rcditu  mcrc  lucratiuo  computantur,ccu  frudtus 
pcndctcs.fingulisannis.lllaautemolriciofaclientcla!  munia  ftirpiciis 
inhsercncfolo.quod  necfincccfu  acreliquis  coparari  potcft^nccidco 
libcrumimmune'qucipfisvcnditortcncturpra?ftarc,fcu  quiuis  alius. 

Lcg.t.j.Cod.fincccnfuvclrcliq.L.5.Dcannon.5ctrib.Lib.io.Cod.l. 
Intcrdcbitorcm.Tr.Dcpadr. 

:4  Deficiente  tandem  mafcula  parcntum  fobolc  primigenia 
nobilis  fruitur  maribus  pari  qtatis  prarrogaciua.  $.111.117.  Andcgaua: 
zj8.i4i.Ccnomana!LcgisMunicip.  Alibi  vcrorcgularitcr,natarum 
omnium  conditioni  cxxquatur,hxreditario  bonorum  Aflc  diuidun- 
do.Scd  vicinoru  MoribusTuronum,ac  Pidronum,defercur  gradiori 
natufiliarfumma  Arx  Domufveinfignior,quade  vclut  prarccptionc 
cximia.§.i7j.Turoncn.&t96.Pidionica!Confuct.Inaliisporr6Mu- 
niripiisplcnfquc , nulla de  eo  fcripta Lcgc ,  Romanam  ampledtimur 
partium  arqualitatcm  harrcditariarunv.Quo  dc  arquabili  Iurc  familiar  An  Ja& 
hcrcifcundijNos  Rubiica  fcq.Fracica  tamcn  Parlamemi Curia  vctus,     *  " 
Hcroidumcoharrcdum  maiorinatu  optionemattribuit  illuftriorum  inqueftrexpcdit**? 
Ditionum  inuiccm  patriundarum.S.  Cofulro.profcftisDiualiumfa-  mVm™omn'sinaor 
dto ,  an.it7j.in  hanc  phrafin.  Ciim  dominus  Iobannes  deCabilone  miles  an•,I7,• 
receptits  fuiffet  m  bomagium  domini  Regis  de  parte  Aalefin  Vxorem  fuam 
contingentein  omnibus  terns  \bicunque  jttis,  quaad  ipfam  Aalefin,ad  Yo-  N?,<le  JgnWfcb 
landinComitiffam  Niuerncnfem,  &>  jMargareram  reginam SicilU ,forores  &o!t™a™u*n\\. 
fuas,cx  fuccefSione  Matbilduquondam  Comitiffit  Niuernen.  matrit  fux  de-  dS&fibjSp" 
uenerant,  ijdem  dominus  Iobannes  &  Aalefis  cius  Vxor  poftmodum  fecerunt  *    «  EtLib:«  D°- 

•  •  J     •      r>  t         t     i-       _»■•'■'  .  '  .  manijFranciuTit  «. 

conuenm  coram  dommo  Rege  ,  d.  Yolandin  ,  &  \dominum  Robenum  de 
liaydriaeius  mantumquid.  terras  tenebat,  ey  petierunt  parragium  in  Ni- 
uernenfi ,  cAltifiodorenft,  ejr  Tornadorenfi  Comitattbns,  &  in  alijs  terru 
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vbicunauefitis  fecundum  Confuctudincs  locorum,  in  auilusd.Tcrrc fita  funi,ey 
prouentus  gr  exitus pro  parte fua  ipfos  contingentes.   Difla  Yolandi ,  ey  etus 
marito  ,  exaduerfo  ,dicentibus ,  d.tresComitatus,effevnum  Comitatum,  aC 
eumnondeberediuidi,  imoadipfamTolandin  ratione  prtmogeniturx pertinere 
debere:  Necnon  alias  Terras ad  d.  YoLndin,  tanquam primogenitam  ,fccun- 
dimlocorum  Confuctudincs pertinere :  falua  competenti  prouifione  de  d.  Terris 
fccundum  Confuetudincm  locorum  Aalcfi  ty  eius  marito.  Tandcmfuper pra  - 
mifiufaclU  Inqucftu,  &  intclleftts  Confuetudtnibus  locorum ,  quiaclarumre- 
pertumfutt,  quod  d.tres  Comitatus  ,quilibcteflComitatus  perfe,Cr  d.forores 
TornadorSfiicotnM  numero  pnttres,  Iudicatum  fuit,  (juod  qualibet  d.  fororum  qux  in  Iudicio 
Brl^txi^t^  "  f^intC0Tam  wo^>  W»»  dcComitatibusprad.intcgrumcumperti* 
FrofCe  HUbrici         ff- 1  Et  ^Hm  fuit  ^TolandiCr  eiusmario  ,  <vt  quem  \c\\cnt  ded. 
Lib.  i .  caP.  i »7 .  Comitatibus  acceptarene.   Qui  acceptarunt  Comitatum  Ntuemenfem.Et  auia 

Aliui  irem  Torna-  c-  -f   r       r      j  .  *.   ,.  .  _  * 

dori comei  cecidit  **g*4  otolff  Joror Jecunda  natu  imudicio  nonfuerat ,nccaltqutdpetierat,  &• 
uTi?omfew  hpofuum  fuerit ,  quod  fipctijffet,Cr pro  ipfa  iudtcatum  fut/jet  ,forfitanCo- 
Lib.».Ctp.jo.  mitatum  Tornadorenfem  acccptaffet,  ut pote  meltorem ,  ey  in  redttibm  pin- 
DeAtirtlodorffi  w-£<w'orm  ComitAtH  Altifiiodorenfi ,  faifinaComitatus  Altifiiodoren.  Crpcrti- 
be&comitatu.vide  nentiarumeiufdemdeltberatafuitAalefivxorid.domini  lobanmsilta  tjuodcum 
SrjjEmc  qiJque  d.domina  M .Rcgina  SicilU  Wnerit,Crpartemfuam petere Voluerit ac  obtinue- 

SSk^Sm^-  ^1^»^0^0^^^^^^^^^»^  Comitattbus  Altifiiodo- 
mitem.quod  n5  ha-  rcnftCr  Tornadorenfi,Crc.  Omnes  Vfro  alia  Tcrr*,\bicunque  fita  fint ,  fiuefint 

beat  lunfdictionem  —  r     _  a  . ,     .     r     _._       _  .    .         .     '  1    J     J  ,    J  ' 

inEpifcopu  in  Par-  oaromajtuc  Cajtellant*,jtuc  KauaJorta,tnterd.Jorores  aqualiter  diuidantur, 
anT' «,°sryii rLia-  &cJtem i^dttAtumfuit,quodmulierbabet *tatcm,poftquam  tn facic Ecclefia co- 
mcnti  Pane.7.      traxit  matrimonium,ry  cxiuit  domum  patris. 


Tit.  IIII. 


DE  SVCCESSORIO  FEVDORVM  INTE  K 

PLEBEIOS    IVRE    E  T  ^RDINE. 

i.  x.Primogenitus emptorts  ignobilis  partiumafororhus  cob.eredibus  vendita- 
rum,aaualiter  tantum  in  eascum  altjs fuccedtt. 
Feudaliajiuijioncberedtcatis^acceptajoco  ignobilium  prediorum  ,  fintne 
nobiliter  dtutdunda  interbaredes  baredts. 

3.  Rcditus  fundiarij  fupcrrefeudali  redcmptio,aquipoUet  acqucftui  partit 

feudifro  rataprcttj. 
Fundum  cmptum  fub  facultate  redimendipuraCrftmplici^nobiliter  partiu- 
dum,quumadtertiamfidemVenerit,dcduc1oprctio  facultatis  venditx 
primo  empr^m  baredi. 

4.  Confujio  Cr  conjolidatio  rerum  ccnfualium  cum  ccudm\s,facit auidem 

HLs  cz\x^i\^%,fednonpammonLlcsantiauas,neaue,^tt  ta\csyparttH~ 
das  more  antiaui  feudi. 

Dominico 
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Dominico  Retraflu  parta,dqualtterdtfiribuunturintcr  retrahcntishdrt- 

dcs primogradu  tanquam  aCquifttadcfunclo. 
Qua  ncceffaria  fcudiprobatio,in  tcrtiamfidcmcadtntisirtterignobilcs. 
Jidificium  recens  conflruftum  in folo fcuddlijeudale  ctiam  antiquum  exi- 

[iimatur  certo  cafu. 
Ruflico fundo,qui  alteritts  feudalis ptrmutdtione  obkenerit ,  fuperflrufld 

domus  noncedtt  primigenio  ignobtlt,promaioriparte,Jcdexdquis  di- 

utdctur. 

In  partts  fuhdiuifione  duitd fuccefioms  inter  nepotes^nulld  cfl  primogenitu- 

ra,refj>efhi  feudorum  ab  auo  emptorum. 
Pdternd  fcudi  cmpti  diuifio  intcr  libcros  ignobiles  non  facit  fecundum  grd- 

dum,vt  prxmoriete  dcin  primogemtOyCui  feudum  obuencratjbuius  nrd- 

torfihtts  duas  feitdt  partes  obtmeat  in  coharedes  Juos. 
Frucluarius  non  computatur  in  nkmcro  ignobtlium  fcudipoffefforum,vt  in 

tcrtiam  manum  iflud  Vcniffe  dicatur. 
Fcudalc  maritipatrimomum  coniugi  traditum  in  compenfationem fui  ci  - 

fualis  VenditiydiuiditurignobtUtcrihtcrprimos  Vxoris  haredes. 
An feudi  emptor  Itatccducat  in  cmcndo ,  ipfum  aqualtter  dmifum  iri  intcr 

liberos. 

Feudum  Ecclcfta  lcgatum,&  ab  ea  dimiffum  haredijuo  prctio,numeratuT 

interbniHS3.cqucft.us. 
Simplex  cmptoris  declaratio  hdc ,  rm  cmftam paris  natura  forc  |  cuius  res 

db eo Vcndita ,  cx cuius prctio  cmerit,tlldm  ccni'ualcm,»o»/4rtf jfc u- 

dalem,  infiar  rei  vendtta  ,necvt  feudalcm ,  intcrharcdcs  dmdcn- 

dam. 

Dimipiofcudorumafororibitsfaclafratri  infolutum  multiplicis  ptcttnid 
db  ij  f  confcrcnda,non  efifrdtris  acqucft  usyfed  hdrcdium. 

Jiqudli  rci  fcudar ix partitione ,  licce  fcudariis  turibus  indiuifis  mancn- 
tibus,deuoluuntur  hdcad  fuperiorem  par  dcfpie  dc  {tt{,mftipfaduplo 
plus  \altant,quam  do  mamalia/rti«//  corpora. 

Vdri  intcr  coharcdes  feudi  diuifionc  ,  qud  viam  aperit  ccnfuum  C 
yndfallorum  deuolutioni  dd  fuperiorcm  ,  dcbetur  k  cobdredibus  V»i 
corum  cuicito ,  cut  taltaiuraincorporea  feudi  cefferant  proparte  fud 
tota. 

Anfola  patris  diuifio  cum  cobxredibus  fuis  robiliterfiiftd  de  prtdio,  obligct 
illius  flios  dd  fimtlcm  pdrtitionem  fdcicndam,  ftfeudale  pradiumcffe 
aliter  non  conftet. 

Succcffuro facla  donatio,an  intcr  acqucft  us  habcatur ,  an  ihter fatrimo-- 
nid. 

Trdnfaftionc  rcceptumfeudum  pro  omni  prxtcnfo  lureharcditariobtrc' 

d  \  adnumcratur,non  acqucftibus. 
In  feudafiliorum  oltm  Afccndentcs  nonfucccdcbmt. 
Afcendcntibusnccnccompctatqiucrclainoffiaofi,\>el  aflio  ad  Legitimam 

in  bonts fiitj  donatis  Vcl legatis.  ■ 


r 


2\6  Rcnati  Choppini 

17.  Quiddc collatcraliFcWorw»  fuccefSionc,  apud  Longobardos ,  Sd- 
xoncs. 


ruf,  tfi^mnt  p*r,*-  5<S|^%^5)5  G  N  O  B I L I S  primogcniti  dctcrior  cft  condi- 
UmmtKTttwn*!  tn  Jl}^\  ra-CjJ  tio  ,  quam  ecncrc clari ,  in  Bcncficiariis rcbus  hc- 
fomtt»mttx.tn  tutu  MrfTn  |T'jr£?5j  rcditate  pollidcndis.  Non  modo  cnim  lllc  nul- 

fn,t»Umt:'mt  fjunilit.    pj#  VfeJM  t  •    •     r\  •  A* 

'y  *&y7A  KsQP  lam  prarcipit  Domum  lnlignem  lurc  pnmigc- 

^KBji  frSS?  B*orumJ  lcdncc  Fcudorum  belTcm  pcrcipit  ,  ni- 
(pjg§L   S^Sj  fi  quxad  tcrtiam  iam  manum  plcbeiam  pcrucnif- 

!^oW«^fX  S^SS^SS^  fcnt.trinumvc  cltcntclaris  Hdci  facramcnrum.  §. 

nimcaM«j.tCne^  z«.  i<,6.z6i.  vya.  Andefr.  Confucr.   Subdo  hypothcfin.  Clientc- 

turmodoRegiJol-      )>     3  /*  &  Jr 

ucrcnummanuiui  forc  prxdium  mcrcatus  cltrulticus  patcrramil.EiushliusnaTescqua. 

FrancorumFeudo-  K        .,  ,.   #»     1  i-   •         r  ••        r  1       r  1  •    1     1  •• 

ium.  quo,  vrbani  cum  fororibus partcm  tulit rcudalis bcnchcij ,  rcliduasiubindcab  ns 
ex?p™ifulirBiturici  cmit portiunculas.Eo  mortuo ,  agitatumfuit  intcrlibcros,nuncjuid 
nempc.Arefto dcic-  ta|c  Dcncficium nobili ritu hcrcifccrctur, quafiad  tcrtium  vfque  clie- 

gatorumaRege  m   *•"•***-'  •j-/r  •       •      1  r     <i.  1 

cameraTheuuri.  tulum  cadcm  in  ramilia  rccidifler.  Quamuis  cnim  derunctus  nxrcdi- 
confirmante!dic. ».  tarij  fcudi  partcscoemiflct  afororibus  coharredibus ,  non  idco  habc- 
BMttlftbiS^^  tur  quafi  cxtrancus  cmpror,fcdincadcm  gcntc  ac  nominc  fcudum 
fu«tscnoncnCftrin  conlcruaiTc  crcditur,aut  intcgru  vcriiis fauorabili vnionc  fimul  colli- 
ptz.  gaiTc,6c  cofolidaflc»Vtnotat  Andcg.Lcg.Articulus.io^.Atquin  pri- 

itini  rcrum  ftatusc6feruatio,vcletiam  rcititutio,nondiciturnouaac- 
quifitioniscaufa,nouiqucdominij  rranflatiria.l.fi  pro  fundoCod.Dc 
Trantacl.Bald.ad  1.4.§.xrc.*»  .Dc pccul. Qucis  conlcntancus  cft  An- 
dium  Mos,§.j6o. 

•  M 1  h  1  tamcn  vidcntur  cmptitiar  fcudi  partes  in  mcro  quxftu ,  ac 
quxfitorumalbonumcrandx.non  patrimor.iorum  fratris  emproris. 
Hiccnimtanquamnouocxfcudorcccptusfuit  primum  in  fidcmac 
clientclam,primufquc  talium  fcudi  partium  auctor  poflefforvc  cxifli- 
matur.Cumigiturnuiusproximihqredcs  cenfcatur  tantum  fccundi 
clicntcs  benehciatij,  non  tcrtij,magis  eft  vtique,cmptas  a  patre  fcudi 
particulasviritimdiuidiintcr  libcros.  Quinimo  etiivcnditas  cxtcro 
patronus  rcdemiflct  Dominico  Rerra&u,partcs  ita  redcmptx,acqui- 
fitionum  gcncraquxdam  funt,nonhqrcdiorum.Fabcrad  j.ficui  ln- 
ftit.Dc  lcgat.Nam  vtcunquccandcmcumfcudo,cuiadunatur,con- 
ditioncm  fubcanr,caintclligituf  nariuafundorumqualiras  &  primx- 
ua,vt  nobilcsij  pcrindc  fiant,acDominicum  (oIum,vndc  fluxcrint,&: 
quo  nuncvnioncrcfluant:  Nonautcm  Yt  ptoprij  cuiufquc  &  patri- 
monialcs  cxiftanr,potiufquam  noui,ac  rccens  parti.Qucmadmodum 
alibipaflim  monuim9Jinimvcr6ii,diuifionis  placitointcr  duos  fra- 
trcs,altcriobucncrint  militaria  duo  prxdia  ampliflima,  plcbciorum 
AiUeftpermutatio-  viCC;qUC  cciTcrint  cohxrcdi,vna  cum  nummario  millcaurcorum  fup- 

nuconduiocertoru.  x  x  _  r 

fundorumfpotanez  plcnicnto,Illius  hcjcs  natu  grandior  bcliem  talium  rundorum  clierc- 
n\«(iarix?«0iudi-  larium aufcret: fubdu&o  tantum  indc  arris  prcrio,  quod  dcfuncTus 
ditatiJldundxh"c^  cohacrcdi  fratri  fupplcuiflct.Eatcnus  quippc  nobilcs  Agri  iudicanrur, 

a  mortuo 
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&  morcuo  illo  comparaci,quaccnus  corum  nominc  pecunias  conford 
adieccrir,numcrarir.Dcdu(Sca  autcm  liac  fcudoru  parcis  xftimacionc, 
rcilduum  haudidcoparticnturexxquis  fuccciTorcs,qu6drufticis  ac 
ignobilibus  prcdiis  lcgc  fubrogatum  fic  diuifionis  antcdi&s-Nam  vc 
admittamus,hancvulgo  pcrmutationisviccdcfungi.(l.fifilia$.Gpa- 
tcrD.famil.hcrcifc.l.cumpatcrS.haercdicaceT.Dclcgac.iOComucata 
itemlatifundiaparimoduloinrcrhxrcdcsdiftribui,quo  alia  viciflim 
tradita,horumqi  fcudorufuccedanea.fart.ij^.Andcg.Confuct.J  Di- 
ucrfa  ccrtc  caufa  eft  vltroncx  voluniarixq;  pcrmutationis  fingulariu 
corporum,  ( dc  qua  Andcgauus  Mos. )  &  ncccflarix  commucationis 
vniucrfarum  rcru  prxccfloris,qux  arbicrio  familix  hercifcundx  inca>- 
tur.Nam  Legicima  hacvcriUs,quam  Pa&itiabonorumdiftributionc 
qux  hxrcditaria  cuiufquc iura  cxplicac  mage  qua  cribuar,  rccro  fingi- 
tur,cohxrcdcs  hngulos  a  die  dclacx  hxrcditacis  dominos  tcru  cxcicif- 
fc,qux  ipfispoftca  diuifionR  forcc  obcigcrinc.Idq}  pociflimu,  fi  fun- 
diorancs,  qui hxrcduinuiccparcicioncfubfticuatur,h^rcdicarij fo- 
rec,accomunicxhcj:cdicacedesupci.  Quinimd  fauorabiliccr  amplc- 
ctcndaeftparciumintcrpropinquos  hcjrcdcsaccommodatio  mucua: 
Ac  nc  fcudalia  quidcm  bencficia  nobilitcr  vnquam  diuidcrecurinccr 
ipfos,fi  ca  pari  ignobilibus  fundis  conditionc  metiremur  quos  fimul 
plcbcios  agros  inulccm  ipfi  partiuntur. 

Antiqvvm  fcudumaLucio&  Mxuiavxorcpoltidetur/cd  prc/ 
diariis  Vccligalibus  oncratum.HxcvcdriValialuunt  coniujres  sridi  ^tSJmS^ 

...  £3  %\      X>  rtnftf»ncitTtt[ur\* 

xic  dchinc  e  viuis ablccdut.Filius  natu  maior  petit  fcudi  beflcm  foli  -  M<n,t>r-°,1,i*:i'uft. 
duiudicio  famili^hcrcifcundx-IunioreSjcdiucrldjContcndunt, fcudi  iw.wC"'4 
parccm  caccniis  nouam  &  adueciciam  ciTc,quacenus  illaca  fic  pccunia 
inpccdiarij  Rcdicusannui  rcdepcioncm.  lftiufmodi  cnim  redirum, 
fundiparccm  quadltcnusappcllari,huiufqi  luitioncm  Rcditus  qux- 
fitisbonisaccefcri.§.i86.&z98.And.Conluct.Tamctficnim  prxdia- 
ritl  hoc  onus  fcmcl  cxcincTu  fublatumq;  fit,  cius  int  uitu  cui  annu'  ca- 
no  dcbcbacur.-Alioru  tame  rcfpcc"tu  fingitut  etiadum  vigcrc,fcu  intcr 
coiugcs,aut  hxrcdcs  interipfos.vt  peficacionibus  vlcre  cirroqi  fadcis, 
fuucuiqueccddacur.Proinmcaherclefcnceciavccus  feudu  nobiliccr 
hcrcifcccurintcrh^rcdcs,fubdu6taportionc,qux  rcdcmptionis  prc- 
tiufolarij  ve&igaliscxxquar.Nccaliud  ftatucndu  lus  cftdcrc  clietc- 
Ix  veditafub  PacToindiercdhibirorio.Si  cnimauusca  lcgc  fcudum 
mcrcatusfit.necdum  rcdimedilapfo  die,cmptoris  hxrcs  redhibiroria* 
vcnditoris faculrate fibi xre pararic}Hxrcdis  vtiquc  hbcri ,  bcneficia- 
rium  prcdium  nobilitcr  diducctin  parresjtcrtio  ncmpc  pcrfonarum 
gradu ad  cos  deuolutum:fcd  inde tacilm  dcccrpctur,quati  reuocaro- 
ria alicnati  fcudiadio^ab  hcrcdc  primo  cocmpta,xltimatur.  Obiicict 
iisforsaprimigcnius,puram  fuiflcabauoconcraccamcmprione,fub 
coditionc  modo  rcfolueda:Ncc  cxcincTa  cedimcdi  copia  libera,nouu 
emproriparcudominiu.-Quodfcmclmcu,  pluribuscx  caufisdcnud 
mcuficrincqucat.lcg.&ancadc.J.ac^iones^-Dccxccpc.rciiudic.l^  %, 
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Rcdemptiowndo.  cx  pluribus.T.Dc  acquir.poiTcfl.Qualitcr  is,qui  lite  cranfigit,vt for.fi 
nisjioneitnouus  ti-  ^c  molc_tia  cximar,nouu  fibi  titulu  rci  quqrerc  no  crcditur.l.fi  pro  fu- 
doCod.Dc  tralad.Vcrum  cnim  vcro  xquius  mcli'  eft  cmpticixillius 
.proratapretijRra-  facultacisrationehabcri,ccu  partisfundivcndithquum  rcmin  bonis 

-tx.feudum  dicttur 

adhuctcnuiffcincclligacurvediror,ad  quarccupcradiaclionc  fufful- 
nouu.nonantiquo.  wsc,jct  ^fi-d rcfb_ucnda Cod.Deprxd.minor.l.5_.T.De acqutr.  rcr. 
taudimia  dupiicu  domin.Vndc  Molinco  placuit,duplcx  laudatiuum  cx  ca  Conucntio- 
Dominodcbita.ex  nc Datrono dcbcri, quaprxdii vcnditorrcdhibitorium ius  iuum cm- 

pnmoncmpe  cotra-      JT         *^  i*       r   •   *    *  — ,  _  r 

eiuyenditioni$,iam  ptorhxre dato,tranicripicnr.In  §.i78.Ccnom.Coniuct.Sccusautcm 

purifie_to,  Etexpo-  f  .  •    r      i     »         j-  •  J  "  xi-f 

Ucrioricmptioncra-  in pigncratitia  tundoru  vcndinonc.quxdominiumnomutat  :Niii 
^"cmfu^Juri-  fccundo  contraftu  iuftum  rci  prctium  fupplcntc,vitium  eluaturPatti 
ficantc.  lctTiscommiiforix,pienoriadnibiti.l.fifundus$.vh.^.  Dcpignor. 

•P,  rv  •    _*___  r.  l:.  r  i  •  r_ 


Ven  it  rurfus  in  controucrfiam  talis  fcudoru  m  partirio  inrcrcoh  c- 
a"ditronchxredi'tati$  rcdcs.Primiecnius in diuidunda  paretum  hqrcditace  fracri  dcdit  lcec 

.icci_it.,in  McMt  ill.t  ../»«       r       .       _-.••       •    r       i  r  ■ 


CofuCo  iurium.qu. 
aditione  h_  reditati: 

pa  t  ri  m  on  ialia,anac-  Vc&igalis  annui  plufculos  fundos,D  icionis  fux  bcncficiaria?  parccm 
quifiotia.  opima.Longopoftannorumdccurfu,minornacu  maiori  fucccdic  li- 

bcrisorbo.Indcccnfusprxdiisirapoficus  vancfcit,  corumdcm  cum 
Dominico  fundo  mixtura , a  quo  vcdtigalcs  agri pcndcbanc.  Dcia 
ofeiigatio  ratione  vica  fun_to  hxredc  fracrc,alccrcancur  inuiccm  huius  filij  dc  diuifio- 
confufionisinterci-  njs f0ri_iul-i  vc£iealium aruorum.Iuniorcs cnim  prxfra_te  aflerunr. 

dir.debitore  crcdt-  o  _   ,  ...        •  i       •   r         i»         i  • 

tori$huedefacto,&  ifthcc  diftribui cx cquis  oporccrc.Nobilia  quidcrn  lpia  __  dicnrclana 

econtri.  1.  debitoti-         r  -r>        \         .    A     r        •  j*       '     •       /"  •  r  l 

«.Dcfideiuff.  •  cuafiiTc,quampnmumiupcrioriprxdio  coraixtaiintjcui  antca  iub- 
iicicbantur:Scd  hoc  pro co  habcndum, ac  fi comunis  patcr  iam  tum 
primaviccinfidcmfc  patroniconfcrrct  corum  fundorum  nominc. 
Doncc crgo ad  fecundos  noui  bcneficiarij  hcredcs illapfum  fit  fcudii 

f.nu^ffudSmdn.i-  ciufmodi,vidctur in xquas  diduccndum.Maximi  tamcn  fratris caufa. 

fione obtigerit  cum  non  dcfunt  momenta  rationum.Fudos.dc  quibus litigatur ,  haud  ir.i 

onercnummani  fup  .      .  i        V  •    •  •  •rr 

piemcti.ioo.aurco-  pridcm  in  gentc agnationequc  cadcm  bcnehcianos  extitiflc.at  com  - 

rum eiu$ hxredcs  il-  *  °     „     °    .r    t.-,1  r       •  rr  ^\  » 

ludnobiiiterdiuidct  muncm  patruu cos,ccluah Forma,tratn crogafle natu minon.  Quara 
.ufXeSxTedi*"  igiturlongiflimcreuocariinracmoriam  poccric  familiarium  agroru 
fuo  partem diaifup-  clictcla  vctus.ii  nobilitcr  diuidundi  ab  hxrcdibus  func,liccc  Fcudariam 

plementi.  Stcutiac-  \i  r  n   i     •  • 

qui(itainiineavniu$  ipforum  fcruicuccm mtcrmcdix pactioncs  iultulcnnt.arcic.  158.  An~ 

coniugum  non  mu-  f     .       _  j  ■    j  i_  •  j  f  rr  • 

Tantconditionem,8.  dcg.Lcg.Suggcrcc  dcindc primigcnius,lacu diicnmen cflc  mccr  onc - 
femSwn.  mfan.  roiani  cmptitiamquc  fundorumconfufioncm ,  &  lucratiuam  purc  - 
idemde  t*im*itft-  qye  <rratuiram,que  hercditariafortccotingat.Illacnim  mcroin  qux- 
itmatiw» rtnttttu*  ftu  ccnfetur.coquc  no  impcdit,quo  minus  rundi  contuiionc  nobilca 
iiTitKdSreVdimif  fac5ti,ignobilitcr hcrcifcantur.  Dcgratuita  vcrofecus,quxomniaia 
diumpretium.  intcgrura fimplicitcrrcftituit :  tantiimabcft, vt nouum  acquifitionis 
Artic  i f4.Confuet.  ius conftituat.Tandcm  hxrcdum  vtrinque perpcnfis argumecis, rcor 
\u^iit*crZj}m  a-qualicaciscaufamifthkmultopotiorcm.Quippcin  h^rcdirariisnc- 
dtcmu&tmttmftdt  cr0ciis accedicur nouiflimc  morcuiftacus,bonorumqucc6dirio.  qua- 
lis  tcmporc  mortis  parueric.l.nalicnum.$.i.*.Dc  haered.inltit.  $.  154. 
j.x-,. 8*M»titt  ntn  Andcg.Confucc.  Planum  cftauccm , hxrcdum  pacrcm  hos  fundos 
'^'dTwfkJmtf.  rufticc  pcflediilcfub  Ccnfu  plcbcioq-,  vccTtigali.-proin  a.qualiccr  par- 
TM&tnfi*mn\f£  uundos.J.i63.Andcg.i.cg.Quxauccmiisopponiturfundorumcon- 

fufio 
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fufiopoftcrior,  h.Tcvtiqueprifcumrcudumferuauitinccrpatronum  rvfi»*!*»*****™^ 

'..  \      C      \    r      •  ].//>  ,        *    „         ..      fttrtu.Ui  hmtittt  ii- 

& clientcm,cjuum rcuda lint in rcm , pracdnlqucadicripta,nopcrlo«  t 
nis:Scd  clicntis  intcr  hsrcdes  viciflimalia  ratio  Padtum  rcformat.  Nil  ^g^S^ 
cnim  ccrtius,iftorum  patrcm,quiignobilcprardium  tcnucrat,  cxco 
primum  fidcm  dcdiflc  patrono.Cui  nouz  hdci  confcquens  cft ,  ptai- 
diurafcriatimxquisportionibusdiuidundum,quoufquc  ad  tcrnum  ^quabiies  eoh*r*- 
clicntum  cradum  rc£to,vclrranfucrfolimitedcuencrit.  In  ambiguis  rcdumomnmmpor. 

t         j-      •  .  .  >  °       tiones.  1  inrer  filios 

cnim,periquauoni  rauerur  n«rcditariarum  partium,non  modo  Ro-  cod.famii. hemfc. 
manalcg.pcnul.Cod.c6m.diuid.fcd  Lothariana  quoq;  acCoradina  L,,<?od  Vn  eLl  ' 
Fcudorum  Conftitutionc:Q.uz  arqualitcrpartiunda  ca  fanxit  intcr  li- 
beros,eorumq,  poftcros,nullo  natalitij  primatus  iurc  fingulariCap.i. 
Dc  fucccfT.fcudi  $.1.  Vnde  licct,patrio  Morc,imparcs  fiant auiti  fcudi 
portioncs  harcditarix :  Dominico  tamcn  Rctractu  qux  comparata 
fintjac fcudo confolidata,pari modulo  ha?rcdibus intcr ipfos  rribuu- 
tur,nec,antiquiinftarpatrimonij  nobilis,alitcrdiuidunrurintcrplc~ 
bc'iospattonifucccflbrcs,quiinferiorcm  fundumrctraxerir.  Vtcun- 
quccnimprobabiiircucrfioneinantiquufcudiftatum,  potiufauara  <*rt*fl6»M«' 

1  -r  •  I*         •♦■  •         i*.r     .      *  tiofcudalis. 

nouaacquilittonc,mctiamur  patronalc  vcndm  praedij  rcdcmptio- 
ncm(exDclprun.Dccif.  575.  VidiPapij )  Quaclongedifcrcparanuda 
rcicmptione,dc  qua,Lcx  Andium.§.44t.Conftat  certe  redti  Domini 
patrcm,vtili  rcdcmptorumdominio  nufquampotitum,  nccinfua- 
diim  Familia trinum  prarftitum  fuiftc corum  nominc  facramctum  fi-  supraHodib.i.Tit. 

d|,  • .  \  >  « »   ■  .    /»        •-      1       *  n  n  „     ,  li—  DcdominicoRetra- 

clitatis^y  ti  a  Nobis  lupcnus  dcmoltratum  clt, Vcrum,  apud  Turo  -  ftu.art.*. 

nas,alicnata,quxfuuiniusreuocarit  patronus  fcudali  rcdhibitionc, 

non  tatum  fcudo ipfi  ncxa  funt indiuiduo  iurc ,  aft  quafi auita ctiam, 

nnorietc  patrono,tranfcunr  ad  ciuslibcros,vcl  propinquos,cumaeta« 

t  is  priuilcgio ,  fenioris  ipforum.S.^oi.Turbnicar  Confucr.  di^^S  fy' 

Admonbndi  fumus ,  tcrtium  fidclttaris  facramcntum  ,cx 

quo  plcbeij  nobilitcr  feuda  partiuntur  ,  cum  cnxcStu  accipicndum,  rneramentum^«« 

1  r  1       •    /*  1         1     .'/T     -f«         t  ■        r  ■%  t  X  '  &dtnembtmunt. 

ncc  delultona  iola  admillar  clicntcue  Apocha,  lcd  bencficiariis  vc- 

tcnbus  tabulis ,  aut  rci  beneficiarix  cathalogo ,  qucm  patronus  fibi 

cditum  agnoucric.   Vt  copiofcfcripfit  Andr.  Yfcrnias  in  Ncapo- 

lit.,  Conftit.  Tic.  Qualiterludex  dcbcdt procedereincdufd  homdgij.  Poft  Art^f  \b\,Au(t„: 

Longobardicam  fcudorum  Lcecm  InTir.   Qui  teftcs  funcncccfla-  f»  <*»»"* 

Y  n  .  t>  ^ —  «v.vv.1»»  m*gt*ntttnntmtnt. 

rij  adnouam  lnucftituramprobandam,  Lib.  1.  Fcudor.  Mos  qui- 
dcmpatriusdc  fidc  &  hominio  folo  vcrbafccit.  %.  155.  156.   Scd  Art.tr*.  ver. 
quia  idcmipfcMosclicncclarifidci  conditioncm  prarfcribic,  clicn-  JS£^.e?2^»v 
tibufque,intra  quadragcnum  dicmpatrono  tradcndi  fundorum  Tf£tl£?£ 
dinumcrationcm  clicntclarium.  (5.6.  &  139.)  colligitur  hinc,bene-  ufitvmdt- 
ficiariam  dirioncm  minimeprobari  defunctoria  folafidclitatisprx- 
ftationc  &  honoraria,qua!nullam  fingularum  rcrum  cnumeratio- 
ncm  complcdatur  Maxime  hcrclc,fi  prifca  alia  bcneficiarij  titu- 
Hiurifque  documcnta  in  mcdium  non  profcrantur.   Atquc  adco 
clicntclarium  rcrum  catalogus ,  proprie  cft  Jnfeudatio  ,  quam  no- 
ftrivocitanr,acforcnfi  Andmm  vfufolafeudiaflcrroria,  nonautcrn 
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nudain  clientelam  cooptatio,quqvcrborumcompcndio  cxpcditur. 
Vt  docct  Gtatianopolitana  Vidi  Papc  Dccif.  ^o^Andomimnm  trasfe- 
AA*4*&Da*min.  raturcx  infcudationt,  ryc.  Ponamus  autcm,bencficiarios  fua  latifundia 
nominatim  infcripfilTc  Codici  rcrum  clicntclarium  abfquc/Edificio, 
vtpotc  quo  nouiflimus  tantum  pofTclTorfundos  inltruxcrir.Dubium 
eft,an  talc  a?dificium  parifcudoruprcrogatiuadiuidaturintcrcxtru- 
cToris  harrcdcs,ac  folum  ipfum,cui  fupcrimpofitu  fit.  Ambigedi  cau- 
simplex  melioratio  fam  prarbet  Lcx  Andium,plcbciis  prohibitoria,nc  iuoru  cuiquam  vcl 
fam1li?Mc5mSa-  tantillum,nifi ^quata alioru conditionc,largiantur.$.i 60.acj37.Huic 
i-v^rrJ^IZ!»  autcm  p*tri*  Lcgis  fraus  ficri  quodamodo  putatur  ftruclis  graui  im- 
ugt/mmfufinmfii.  pcnfa  ^dibus  in  arca  clicntclari,cuius  bcs  ad  primigcnium  Moribus 

t<tenf*m»rdet»>ftu.    *..        _    i  .  -  _  p  •  l_         C   •  irl 

rcdirct.Subiugcus,nouam  Domumnulquam  reibcncnciariz  Volu- 
miniinccrtam  fuiiTe,nccquafibcncficiariaapatrono  rcccpra.Diucr- 
1  x  tame  partis  opinio  mul  tis  arridct,quum  ius  foli  fequantur  sdificia, 
iilquc  vt  mclius  facTum  fit  vetus  fcudu,  patrivc  familix  accommoda- 
tius,ita  rcru  acquifitionc  nihilo  auclius,ncc  poflcflionibus  ampliat  u. 
Cart.runterrafeu-  §.Cu in fuo  Inftit.Dc rcr.diuif  l.domo.v.Dc  pigncrar.act.  Bald.ad  L 
tSSSSSSS^  i.Dcrcr.diuif.EtCardinal.Alex.In  Cap.j.  Dealicn.fcud.  VbicracTar, 
num  Arx clierclari prqdio inardificata,lit clicntclaris.  Cap.  i.f.fi  vafal- 
_  ,    .       _  lus.EtibiD0d.Tit.H1c  finiturlcx.Infcudis.TiraqucllusaccuratCjin 

Feudatatius  porelt  .  .         ,  t-r  ■       c  n  • 

mciiorare  tcudu  &  Rctractu  lincari.$..ji..Glo.i.Nura.5$.54.55.An  edincium racrum m pa- 
^"^«KeS  trimoniali fundo,ccfcaturpatrimonialc.His  fubdipotcft  ,rci bencfi- 
rumToiunwc"310  ciarixftatum  ncquicquam  apoiTciTorcmutatuvidcri,quicamin  me- 
lius  commutarit,ncc  alicnandi  prohibitoria  lcgc  coerccri.Yfcrnias  ad 
Cap.i.§  ccontrario  Dc  inucftit.dcrcalicn.fac.ldeinCap.i.j.  prqtcrca. 
z.Dc  Cap.Coradi.Argum.l.fcd&fiquid.  j.penult.w.Dc  Viufr.Cum 
Anto.Capycio  cxprcllim ,  in  Ncapolit.  Dccif.i5$.Num.4.5.6.Si  tame 
communis  parcns  fundi  lupcrficicm  illam  bcncficiario  folo  adiccuTcc 
cmptionc  inita  cum  tcrtio  quodam,cmphy tcufin,aut  vfumfructum, 
co  cafu  calis  confolidatio  in  reccns  quxfita  rcfcrrctur,pari  quarfitoru 
rfcIiS^MoiVndhT.  habitu intcr  hcrcdcs  diuidunda.Ex rationcl.Mcuius. ifunao  D.  Dc 
cmfumvcnSafmo-  lcgar.z.Rurfus fi mutua fundom permutarionc  contracta  apud  An- 
litoryiuik>fibj  re-  dcs,al tcr  aTirio  iufccptuSjVccTigalis  fit ac  rufticus,invice nobilis  al rc- 

ferua:o:mlludreao   .  ,.        .    .       *       ,         0,„,  r        n      _     x  __.  .      _  , 

dominio, Moiendi  nus  ac  chcntclatis ,  Haud  puto  llli  lupcrltructas a Tmo  Jtdcs  ma- 
FeU.dlu!deturinc»'  gnificaspraccptum  iri,quafi  nobiles ,  a primigcnio  ciushxrcdc  plc- 
emptoris  ncpores.  bcio,pcrindc ac  fi  militari  prardio  fupcrpofitr  fuilTcnt.  Conccdamus 

Quumentmpnmt-  T  1«  •  r  r 

nuinfeudumcene-  cnim,  parcm in  condittoncm rcudalis huiuicc plcbcium  Aerum  rc- 

tcruranteceimisco-  ,.   .  ,    *     ,     —..  ...        .  p  .  ,  *     .   ..  °  . 

ftitutionem,renitui.  digi  ha.rcdc$Titij intcriplos,  vicepcrmutati dominij. ( $.  175.  An- 
q3fcudi  ii  dcg-&  i90.Ccnom.Confucc.)Iftudcquidcm  prqdiaria:  fubrogatio- 
quamvtredemptio-  nis  fiametum,quod  pcculiaris  locorum  Mos  inucxitaducrfus  com- 

nccenruahsoneris  a  "»»        r.  .  .     .  •     .  i 

dicaturAiodmigno  muncs  luns  rcgulas,  minimc  dcbet  cxtra  luum  caium  produci  ncr- 
cifcnSum  A(rg.ic.Ex  cifcundzaruoru  famili^inrcrharrcdcs^nccad  nouarufticifundi  ^€di- 
DcwceVteUudk'.  ^ciay  vniprotogcnio  vfurpanda.  I.  quodconrra.r.Dcreg.  lur.Nc  vi- 
delicct  imaginc,  natura:  vcritas  adumbrctur.  Papiniani  Icg.  F1I10, 
qucmpatcr.Tr  Dclibcr.&pofthum.  Quum  igitur  bcneficiario  folo 

nihi\, 
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nihil pauxillumve in  cdificatum  cflctantc  pcrmutationcm,  Abfonu 

iam  fitduas fimul admittiLcgudcrogarorias fidtioncs codcm inprq-  duo  fpeci_lia  drci 

dio.isrnobilcputahocaplcbciishaercdibusdiduciinpartcscum  xta-  idemnon 

*o  .  r      .    .   ,r_  ,n     _         ,._r,  coacuncrc. 

tisprxrogatiua,&ltuicinluperrcces  adltructa  ytdihcia  prxccptionc 
fumiabvnoduntaxathxrcdum  rqualia  in  pcrmutato  nobilifundo 
nullacxtarcr.Lcg.i.Cod.Dcdot.  promilT.ltaquclicet  xdificiu  regu- 
laritcr  folo  ccd_t,c6ftringcndus  vcnit  pactitix  fubrogationis  cfTcdtus 
ptxdiorum  co  ftatu,quo,fingula,dicipfo  pcrmutationis  initx  cofta- 
rct,ncc  vlla  poftcrioris  additamcnti  rationc  habita.l.  fi  volutatc  Cod. 
Dc  rcfcind.vcndit.l.cum  non  frumcntum  Cod.Dc  vfur. 

A  vvs  cmit  bencficiariumprxdium,cuius  nomincpatronus  cum  , 
m  hdcm aflumput.Ncpotcs cx  pnmigcnio auita bona diuidunt cum  »w<>ml»t» 
patruocohcrcdc.lllisfundusclictclarisobuc^iit.  Indc  ncpotumma- 
ximus  fibi  arrogat  binum  fundi  trietcnijquafi  tcr  cadcm  in  linca  die- 
tclx iurc  poflcflum.Auus quippc cmptor in  fidcm  fc cotulit ,  cui pri- 
migcnius  &  fupcrftes Legcfingitur,&in bonafuccefliflc:Ita,  vtcius  t  >  ■  i  rtii  _j-f 
rcprcfcntatoiurc  ncpotcsauitam  hcrcditatcm  adicrint.$.  m.  And.  ***f*r,tr*f*»^n*»' 
Lcg.  Iam  igitur in  fubdiuifionc  ipfa  rcrum  hxrcditariaru intcr ncpo- 
tes,grandior  natu  exiftimatur tertius  clies,tcrtioquc  gradu  fidcm  pa- 
tronodcbcrccxfundo  cletclari.  Namfccunda  hxcbonorum  parti- 
tio,nouaquxdamdicitur,nouXquchxrcditatispatcrnx,  non  auitx 
diuifio,nihtlhabcnsprioriaftinc.Id  quod  Scnaroriis  quibufdam  dc- tj, 
crctiscomprobauimusLib.$.Dc  Privileg.  Rvstic.  Ncquc  ab  his  hercifcund_. 
diflcntitpatrius  Andium  Ritus,$,ii4.Vincitraincnc6tranxopinio- 
nis  xquitas,quod  5wf»Mri4patcrnxrcprcfcnrationisficlio  profitfo-  t?wctLs°iu%"f- 
lurn  nepotibus,vtcum  patruoconcurrantad  rcsauitas  hqrcditatc  cql-^J^P^!* 
pcflcndas.Scd  quoad  ipfosartinctihifuoiam,  non  commentirio  pa-  &f<**n-*»1**  **f*»* 
trum  lUrclubdiuidut  libidclatas  portioncs:In  quibusproptcrea  ma-  9«»(r  «./?_»«_»_"„_ 
ior  natu  patcrnx  ^tatis  gradufquc  rcprxfcntatione  no  cgct.  Iuxtal.  fi  JK*3^«_-J_£ 
auusCod.Delibcr.pretcr.Vndcncc  tcrnumclietis  bcheficiarij  ordi-  **t**r  <»*<***  "t**- 

r    .  1-1-,  /«•/_/"-. &pro  qua- 

ncm complcnt ncpotcs,quorum  pater nulquam  clietcle  rundum  oc-  Hbctiiirpc aut ftipi- 
euparit:tantumabelr,vreiusnominchdcm  patrono  alJigarc  potue-  ^r^d'. 
rit  Sicuticx  Andium  C6fuctudincelicitur,$.i56.  qui  trinam  fidelita-* 
tc  numcro  dcfinit  totidcm  fcudi  poflclforum.  Quaproptcr  aducrfus 
fratcrnxxqualitatisfauorcm  vixcft,vrprxdicxxfictioncs  confcrtim 
admittantur.Eadc  vidctur  incuda  tctni  gradus  poflcflbrum  compu*- 
tatio,ex  prxcipiti  familixdiuifionc  paretisviui,eiq;  fubfcribcntis.Ge- 
nitor,puti,bcncficiariumfundugradi^rcmcrcatuscft.  Poftmodiim; 
tcpruagcnariusipfcpatiturbcncuole,promouetq;adco  bonorufuo- 
rumintcrlibcro^rtitionc:Ita,  vtcmptitium  illud  nobilc  prxdium 
vnuscx  iibcrist6tu  fortitusfit,&  apafronofubindcin  fidcmac  clie- 
tclam  cobptatusfQu6  dcin  fatisTapto,patrc,cum  rratfibusfiirperftite, 
hotum  natu  grandior  bcflem  dcpofcit  fcudalis  beneficij ,  taquam  ad 
trcsiampoiTcrt^esfcriatim^deuoluticadcm  inrdmilia  ipfa.'  'Iunio- 
rcs  vercV,  conaa,  poiTcflorum  fcudifcricm  Moribus  prxfcriptam, 

T  nj 
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concendunc,raorccduncaxacfingulorum  mcciundam(arc.i  56.  ficfeq]* 
And.Lcg^nonauccfufpcfiuaacrcuocabilipofrcflioniscaura  dcfun- 
cti  cUius  hircdirariu  fcudum  cocroucrracur.  Paccrnam  cnim  fuprcmi 
iudicij  diuifioncm  rccra£tare,libcrum  fic  viuo  quandocuqi  pacri.  L  fi 
Qsod pend«  pro  cogicacionc l.vlc.Cod.famil. hcrcifcl.fi filia.  j.iiparcr.D.cod.  Vndc 
eociufinifit.De  ncc  ftabilior cft viribufq; firmior,clicntclarisin pacronu fidci  pra-fta- 
tio:Que.  pedcnti,ac  rcuocabili  fubiunc~caa<5cui,cius  condicione  fcqui- 
tur,ncc  confirmarcipfumpoccft.l.i.$.bclliflimc.D.Vclcgac.nom.ca- 
ucac.l.Quodpcrmanus.T.Dciur.codicill.Acvclucid^oM^/f^ ,  ab 
hxrcdibus  nobiliccr  hcrcifcucur,  nulli  liccc  fidclicacis  in  pacronum  fa- 
cramencodcuinc~ca(S.  i58.Andcg. Moris)  Ica,cdiucrf6,  Dominica 
clicncuminfidcmailumpcionc,non  conftabilicur  infirma  alioquin 
ipforum  poflidcndi  caufa anccccdcs .Eapropccr ,  cum  iunioribus  lllis 
cohxredibus,arbicror,fcudalc  bcncficium,  hac  criamdum  vicc  inccr 
cos  parciundum  cx  a*quis. 
vfufruauarius  non    F  i  l  i  v  s  pcculiari  a*rc  fibi  comparat  fcudalc  bcncficium.  Prarmo -  7* 

faeitnumerumintef  ,r        \.  •      r      C     r_- c     _•         w         t  j 

tr«picbeioj  feudi  ncnri  iucccdic parcns  m  viumrructu  rcudi pro  Morc  Andcgauorum. 
InmtTmT^ono  $-i70.Fru(5tuarius poftmodu vica dcccflic, fupcrfticibus libcris.Horu 
dandam  pcruenifle  maximus  nacu,primiecnia fibi  vindicac  in  cam  Dicioncm,Veluc  ccrna 

dicatur.&ita  nobi-  ,         ,  ,  »  ,      ,f>  r  •    •         *•        •  \ 

litetdiuidundumin-  iam  viccin  cade  ramiliabcnchciariam.Air  cnim,  empcorcm  primum 
tcrhxredcs.  vc_|_a  pacroni  iUraflc,cum  cius  harcdcm  fruc"cuarium,pra*ftadi  ho- 

An.ixt.Auffimfma  minij  capaccm  lcgcAndcgaucnfi. §.  116. Exin  fructuarij  morrc  fun- 
\$u1£L\,fyfrm  ^um  rccidiflc  ad  hbcros,fcu  in  ccrcij  poflcflionem  bcncficiarij.  Cocra 
^ftrdoi,  cM*f,*»,  vcrominorcs  natu,patrcm  vfufruttuarium  iurandx  fidcliraci  ido- 

»*»tglif*ntt,  tmfnt  »  r  •  tT  *..../•  .,  , 

frofrtttmn m ftruift  ncum  no  ruiflc-proprtctanis  ipiis  exrancibus,ad  quos  ca  rcs  pcrcinc- 

tktmmjui  dtm  ptnr  VT  ■       r  if 

f^ftmdtUfrtprittt.  rcc.Nam  vccnciacrrucnti  luscile  proucncusagrorum  pcrcipcrc,  non 
clicncclx  obfequiuum  cxhibcrc  pacrono,ni(icolludcnce,  vel  ofcicace 
tuSml£SiSt  domino  propriccatis.M15.fi1:  u6.Andcg.  Lcg.  Cuiapce  congruit  di- 
fypurUmtBtmuttti,  ftin&io Spcculat.in Tit.Dc  locato.§.Nuncaliqua Ver.94.Cum  Maf- 
u*>,ix-m»dT,uiat:f  ucnj  Praxi  iti. §. I ccm  i u s dirc cci d om m ij  ,quacumadcommodicacem 
tZlmfrmf^^.&u  ipfam,fpc&atadvfufruc"cuariun..  Tit.Dc  Locato.  In  fumma  bcni- 
t,*fmryfufrma,ft,t  gnius  cft  fcudura  afccundishifcccUcntulisxquas  in  partcs  cribui,in- 

ttum  fmm  f*y  ty     D  *•     c     n  »         in  r 

it-mmtnt.ttotfcjn-tf.  tcrmcdio  rructuario  ncquicquam  obltancc.  luxta  patrixConiuct. 

psttomptitfntrfttcn.  «11  1 

M a rit vs vxoriura  vcdigalcmagrum,qucm diftraxcrat,  pcnfa-  8« 
SSeridTumU«ori  ****  ^tc^° bcneficiario,quodiibi proprium  fica  parcntibus  rclidtum 

in  compenfationcfn  habcbat. Vtroquc  dicm  fun&o,2randior  filius  bcflcm  poftulat  pra:- 
ignooiluraodi  vxo-  .....  r  .        °  .         ,r  r  ,  . 

tij  diuiditur  inter    dij  nuiuice  clicncclaris.Iuinorcs  conrranituntur,inicndunrquc,nobi- 

#iKr"«!^K* -cm  fundum,qui  loco  plcbcij  matcrni  darus  fit  a  patre,eode plcbcio- 

^ugnZiajtmmV"  rumiurcxftimandum.Quumcnim  vltropcrmutatar  rcs  intcr  cxrra- 

ncos  mutua  vicc  fungatur,&:  intcr primoseorum  lia?redcs  antiquam 

rctincan£yicifllmConditioiicm-($.i73.Andeg.  Coniuct. )  Mulco for- 

tiushxcrc^ulaobtincbitincompcniationeiuftafundoruro ,  qua6c 

lcgibus  dcbcturvxori  a  rflarito  dotaliapr^dia  alienante.  Authent.Siuc 

amc  Ibi,miial:a:  res.Cod.Ad  Vcllcyan.l.vn.j  cum  Lcxlulia  Cod.Dc 

rci  vx  o  \\ 
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tci  vxor.  a&.  Afflicrus  cxprcfllm  in  Islcapolic.  Dccif336.Ec  §.  336.  An- 

dcg.  Conlucc.  Nam  ccfi  fcnior  fraccrpnmigcniorum  iurc  vccrccurin 

paccrnumfundum.nifi  macri  pcnfacionis  ciculocum  cranfcripfiflct  Art.n<  And  conr 

paccr ,  vccuftior  caufa  incucnda  maccrni  patrimonii  priiis  alicnati.cu- vcrf  ***»«r7^«i» 

ius  viccm  paccrna  lupplcant  narrcdia  incccflc  eft.  Icaquc  fucccdanci  "v« 

tundi  alicnam  lomuntur,  &c  quam  ij,  quorum  lnlocum  fufhciuntur,  tUu.cmUm^^, 

conditioncm.  Baldi  Rcfponfo.  nt.  Lib.  1.  Mafucr.iriTit.  Dc  focict; 

Mtcm&dicunturconqueftus.  Luc.Pcnnarusadl.  1.  De  impon.lu- 

crat.dcfcript.Lib.io.Cod.coI.4.Vcrf.fcd  quid  in  qua?ftionc.  Vbi  mul- 

tis  Iuris  argumcntis  confirmat  ,  rcm  immobilcm  a  patrc  rcccptam   sdhtfkBk  r>Pii 

commutationcalccriusjcandcm  omnino,quam  ifthccnaruram.aua-  ^?iu»«"»*»^: 

licaccmvc ailumcrc:  idcoquc  hlios  m  cam  panccr  ha?rcdiracc  fucccde-  «*■ 

rc,  ac  in  illam ,  quam  patcr  altcri  manciparit,  ctiamfi  alias  difpari  mo- 

dofuiflcntfuccciTuri.  Nequcis  rcfragatur  Lcgistlicorcma,  fundum 

pcrmutatum  cumrc  docali,docalcm  cffici.  Mattharus  in  cic.  Dccif. 

Ncapol.  336.  Tiraqucllus  Dcrccraaulincari.i^i.  Glo.  i.Num.16.  &SnimiS,c5- 

ty.xS.  Quocirca puco , gcncilc  marici  prardium,  quod ignobilisloco  SSS££^5 

vxorii  vcndititraditum  fit,ienobilitcrpartiunduminccr  primos  vxo-  f^/*>^n&|ni- 

•   t        J       c  JL  •    J  c      1  ^    «wwjvaw   bus  fubrogati  fint, 

risharrcdes.  bcdharcomniadc  pcrmucacioncrundorum,proccdunt  H"0^0."3"™6*™- 
tanciim  in  Andcgauis,auc  Cenomani?  pr?diis,non  aurcm  alio  in  Mu-  rclp^u^quS?' 
nicipio  confticucis :  Quibus  nimicum  Andcgaua ,  &  Cenomaniar  Lex  qSureVT^ 
confimilisius  di<5tarcnonpotcft,nec  alicnum  in  Tcrritorium  vircs     y.cI rea,c$ «pfiu* 

r  •'  C         \t      \  .  fundt.quia  defcuda- 

luasimpcrramqucprorcrrc.  Vt  clcganccr  nocat  Molincus,in  §.  173.  Nnon  fitcenfuajis, 
Andcgauar,&  i8.Ambianar  vctuftarConfuct.  Priuataautcm  cmptio-  ab  eod^ominodi- 
nis  lcgc  fundi ,  conucnirc  non  licct  patrifamil.  vci  nobilis  illc  plcbcio  £12?*' 
Ricu  diuidacur  intcr  libcros ,  contra  publicas  Prouinciar  Conftitutio- 
ncs.  Deraptis  inde  Aurcliorum  Municipibus,  qui  cmundo  mhVni 
prxdio  lcgcm  adfcribcrc  poiTunr  a?qualis  futur?  particionis,fua  in  Ittr-  pubiTc"  P'rS  vi- 
pe,primaria!:Mod6  latifundium  iftud,nec  Iuridica  dignitatc,  nccin-  qu!ux,[rins' 
tcriorum  poflcflbrum  clicncclU  pr^ditum  fir.J.  9 1,  A  urcliancnfis  nou$ 
Conftitucion.  Aft  fi  parcns ,  Ccnomano  milicari  fundo  mucacum  fu- 

C  C  C  xt  •  r  1  \    ,  ,.  NeuitrizConfarric. 

maccxviuiuoconhncmNormanicum,Icd  mraus  hxrcdi  commo-  «*«  i»*.maiornanj 

dunprimigcnio,caucrc  isnon  vctatur,iftum  codcmintcrfuosiu- 

tc diftribui  poftliac, quo  vccus illud,  Cenomana? orar, pacrimonium:  dommelc£tioa«™- 

cuius  bcs  foliSus ,  cum  Prartorio  Villar,  maiori  nacu  attnbucus  fic,  pa- 

trio  Ricu.  Nara  vc  pcrmurata!  rcs  inuiccm*  *rnrtk*<n  :  Ica  proprie-  ««aduerfo a!t«* 

tarius  ,in  traditionc  &  abdicationc  rci  fus,  parcm  altcri ,  quam  acci-  a]MriierpondM 

pit,lcgcm  diccrcnon  prohibctur.  L.  m  tradirionibus I.  incmptioni- 

bus.^.  Dcpa&.l.calcgcCod.  Dccondict.obcauf  Haudidcmpor- 

roobfcruarur  in  plcbcij  fubrogacionc  pratdio!i,fcu  fcudi  noui,  ex 

prccionobilisanciquarDicionis  vcnundaca:.  Prccium  cnira,rciloco 
fmgularis  non  fucccdit ,  ncc  cx codcm  alia  parta  res  foii.  L  Qw  vas $.  ptfvir^oo0' 
vlt.^.Dcfurt.l.fialij5.i.*.Devfufr.l.fundum  Cornelianum<r.  Dc  cm^uJlL 
Nouat.Sicdotalibus  nummis  quarfitus  Aert.  rainimc  dotalis  cft  1  rr?mPcr'eaui-1  fi 
cx  pccunia  Cod.  Dc  lur.  doc.  1.  fi  cx  ca  Cod.  t>c  rci  vindic.  1.  vxor.  ma- 

T  iiij 
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rito-jr.  Dc  donat,  int.  vir.l.  vlt.Cod.dc  i^r.  pign.  datmanum. 
Testator  lcgauitinfignem  ditioncm  Tcmplo  Diuz  Maria?.  9» 
BMWUft  abdica-  Saccrdotcs  tcmplicam  dcmanibusdcponunt,  (cogcntcpatrono)  fic 
KfS3{^Si!3^  croaocifram  rtCTedi tcftatoris,  iuftoprctio  pcrfoluto.  Dcin  mortuo 
busoUnoxia*.       hircdc, agitatum  cft intcr libcros ,  nobilis  nccnc  ciufmodi  fundus  in 
tcrtium  fidcliratis  facramcntum  incidilTct  vt  Nobilium  ritu  diuidcrc- 
turiudiciofamilixhcrcifcundac.  Nam  maiornatu  dilTcrcbat,  fundi 
lcgatumincapacitatclcgatarij  caducum  faftum :  quod  Ecclefiaftica. 
Manufmortua  rcs  foli  caperc  ncqucat,aut  faltcm  rctincrc  Moribus  no- 
ftris. Quoticsautcm  caducum  cuafcrit lcgatum , rcs lcgata  pcrmancc 
apudhxrcdcmantiquo  &:  ha:rcditario  iurc.l.vn.§.  profccundo.  Ec 
§.finautcm  Cod.  Dccaduc.  tollcn.  vlt.  «\  Dc  hisquipronon  fcript. 
Quodvcropccuniaabhircdcnumcratafit  Tcmplo,id  pictatisno- 
mincac  mifcrationis  actum  gcftumquc,non  cft  prauedctorquedum 
^incaufam  noux  cmptiouis  fundi,qui  ad  facram  Ecclcfiam  ipe&arc 
haud  cfficacitcr  potucrat.  Dcniquc  illati  in  Ecclcfiam  nummi  habcn- 
turprodimifTionisprcmiorcilcgatjc,cui  ita  rcnuncians  Ecclcfiafa- 
tis  oftcndit,nullum  fibi  in  cam  rem  ius  competiiflc.  Argum.l.fuit  quq- 
ftionis.  «r.  Dc  acquir.  harcd.  L  i.  §.  vtrum  D.  Si  quid.in  fraud.patr.  A  ft 
e  contrario  allcgabitur,  mco  quidcm  iudicio  probabilius ,  harrcdcm, 
quilcgatumfundumrccupcraritfuoarrc,ipftus  cmptorcm  cxtitifle, 
potiusquamhxrcditarium  poflcflorem.  Ncccnimlcgaticapioncm, 
fcdrctcntioncmfolamTcmplointerdici^quiritantc  fundi  parrono* 
Indc  &c  Ecclcfiis  intcrim  fas  cft,lcgata,cmpta,  donatavc,  intra  ccrcum 
tcmpus  iquo  prctio,cuicunquc  collibuct it,diucndcrc:Ec cx  rali  vcn- 
ditionc  patronus  laudimia  confequitur,nouo  vclut  titulo  dominij 
tranflatitio.  Vtvt fit , hatrcs fuo fumptu  acpcriculo tcnebatur vfquc- 
quaquca  patrono  lucrc  facris  rcli&a  Ecclcfiis.  Sicuti  ^tgid.  Magiftct 
in  Dccifion.fuis  forcnfibus  animaducrcit,&  Nos  late  dilcuflimus,lib. 
$.S acr^  PolitiiPorens. Tit.i.art.3. 
Pvpillaris  fundus , qui  clientelar vinculo  adftrictus cft , pro-  10' 
DecUratiofimplcia  palam addicitur  patritamiliar.  In  huius  filium  harredcm  pupillus  ma- 
etpS«??eni«  lorfadusScnatum  appellat  a dccreto  publico  adiudicationis  fundi. 
iTidfo«?«w  pTreln  Paulo  poftab  iisncgotium  ita  tranfigirur,vtpredium  ad  appellantcm 
priorinaturam.in-  tcdcat.qui.vicc vcria.rcfundat  publici  cmptoris  filio  prctium  rci.cum 

telligiturquidem.vr  .  i    '  '    r  1  r       .  r  » 

fun«fus nouusfitvc  aucxano  quodamTraniaCtioncconuento.Deinccpshliuspractij  lor- 
«q^ESiar*  tcm  collocat  in  altcrius  praedij  comparationcm , lege dicta ,  vt  rccens 
ninit  fit feudjHsd  Parcum  prxdium  fubcat  illius  vices, naturam,  &  cjualirarcm  fundi , cx 
autcenfuaiisquem;  qUOrCdaclumprctium  in huius  cmptionem  collatumfit.  Indcmo- 

admodum  alter.vem  *  1  t-  ri  -i         •  *      a  •  •  .  1 

fuam  in  eo  acpccu-  ucturcontroucriiaintcr  hhj  ha?rcdcs,  num  cmpntms  agcr ,  qui  vceh- 
l«Sobit0ndiu°nem  galis  crat,nobilitcrhcrcifccretur,ana?qualitcracviritim.Ccn!coxdc- 
pol,ignobilitcr  diutdundum.  Nam  longc  difcrcpata  permurationc 
vcnditio :  quiim  illi  tacitc  lcx  fubfit ,  vt  ircs  pcrmutationc  rcccptar,fibi 
iam  fumant  traditarum  conditioncm ,  intcr  harrcdcs  pcrmutarorum. 
$.175.  Andcgaucn.  Confuctud.Scd  ln  vcnditionc  non  itcm.  Dcmus 

cnim, 
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eniro, vcnditori  caucrc  Iiccrc ,  vt  quicquid  fux rci  prctio  dcinccps  ac-  Nuni res  cenfuai:« 
quificrit , fibi  proprium  ac  pcculiarc  fiat ,  non  communc  cum  vxorc.  ,c"tm SuwwcenT 
Vttamcn ,  venditifundiinftar,  bcncficiariusfir,qucm  cmit  vcetiga-  *^f**fe**B% 

;  .  _  *  o      quoad  diuilionem 

lcm,caucn  ab  co  non  potcft.  intcrh*redei  tom. 

An     \'  ~  r    •        "I        'T         permutantium.  vide 

l  i  v  d  vcro  in  primogcnitis  cultoditur,quas  iorores ln  hcrcilcun-  fuprA.ait.8. 

da  familiacdTcrinc  vctuftis  clicntclx  fundis:vt  ampliflim?  dotis  colia- 

tione  libcrentur,eV:  fruttuum  dclatx  hercditatis  dudum  a  maritis  pcr- 

ccptorum.  Etfi  namquc  ca  fratri  prxdia  attribura  fint  in  folutum,aut 

pcnfationem  rerum  mobilium.vrpote  dotalis  pccunix,  vfurarum  ip- 

iius,  &  fru&uarixfundorum  pofleflionis :  Omnia  ccrtc  hxc  cx  com- 

munibonorum  fucccflionc  dclibara  funt,necpriuatofrarris,  quafi 

cmptoris ,  marfupio  comparata.  Vnde  fucccfforium  potiusfcudum 

cximmatur,qaim  afrarrc  cmptum  pro  rata  mobilis  xris  ipfi  cofcrcn- 

di,quod  cohxrcdibus  rcmiferit.Imo  &  quicquid  fundorum  ad  cohx- 

rcdcm  diuifionc  pcrucniat,  adic&o  proprij  cuiufdam  ?ris  fupplcmcn- 

to ,  laudimiorum  folutionc  cximitur ,  nec  cmptitia,  nouaquc  dicitur, 

fcd hxrcditaria  cx caufa  poflideri.§.  i8x.  Andcg.  Confucr.  Cum  crgo  rc*rfinittfttumA,rtjt 

dimiffa  afororibus  latifundia  tcncantur  bcncficiario  iurc,fcquirur,ea  C^J/dS/SfS^1. 

interfrarris  hxrcdcs  nobilitcrhcrcifci  debcrc.  Obfcuriorvcrofcudi  »«-OequoNo$fujfrj. 

quc.ltio  inrralcnpra,Scius  benchcianum  rundum  racto mcrcaturhac  art.?* ». 

legc,vtprxconii« Haftaque publica fibi dchincadiudicetur.  Eo fub- 

inde  viuis  crcpco,prxdium  rantidcm  vxniic  publice,  quanti  priuatim 

diftra&um  fucrat ,  prctiumquc  cmptoris  filius  Iicitationc  victornu- 

mcrauit.Iam  intcr  nlij  heredes  difccptacur,fcudalc  nccnc  bcneficium 

eximio Nobilium morc diuiduum fit,quafiadtcrnura  iamclientem 

in  plcbcia  ftirpc  tranflcrir.  A  fcnioris  partc  fuggcrctur ,  auum  cmiflc 

cocra&u  femel  perfc&o  &  abfoluto,  cui  futurx  lolum  licitationis  ad- 

ie&a  conditio  ut ,  ad  luendum  hypothccis  latifundium ,  non  ad  do - 

minij  traflationem  pleniorcm.  Ex  pluribus  cnim  caufis  rcs  noftra  ciTc 

nonpotcft,dcbitaciTc  potcft.  Rcgulaluris  Non  vccxpluribusl.  3.  $. 

ex  pluribus.    De  acquir.poiTclTS.ficitaque  Inftit.  Dc  a&ion.  $.fi cui 

fundus  Vcr.fcdfircmlcgatarij  Inftit.  Dclcgat.  Indc  ctiamNobisin 

Scnaruorancibus,  (i4.Kal.Ianu.an.1585.,)  palampronuntiatumcft.7.  s.confuin>mPari- 


ucniflct.  Arcfto  lccundum  Iohanncm/fyo/x  clicntcm  mcum  ,quia 


Palatinishbcllorumprxfc&isSenatoribusin  Curiam  prouocarat:ad-  it«nfifeud<at>  auo 

r     rr       i        tt   r  •    i         ^  i  *-*t    r>  ■  crtipn  redemFtiuam 

ucrlus  Karolum  Holpitalem ,  Comitcm  de  Qhoify^  pro  quo  Chauue*  facuitatcm  fiitumo- 
linuscgir.  Nihilo  minus  in  fuccclforio  fcudorum  lure  adhibcndam  ^"p^twfcuTumi 
hancpuro  diftin&ioncm,  vtfi  auusin  contrahcnda  cmptione  pre-  ESSSXSfe 

;  ,-•   J.         n   %       fl      '    ,      .  r  .  _      r  r  aiuKjentxqualuer 

tium  lcqucltro poracrir  5c  oblignarit ,  vcnditori,  ciufvc  crcdiroribus  p»«taac<|uifit«u« 

a1  1  .        -n  P    r      1.  1       .  i-         r  Iiuifacultatis  apa- 

ca  numcrandum.ulc  lam  tum  rundi  donunus  vtihs  ccnlearur,pa-  trctanquampattu 

tromquebcncficiariusprimus.  Sinaurcmprctij  illatio,vcl  dcpcjfitio  jJSlm^SllI^ro 

rciccta  fit  in  dicm  iudiciarix  vcnditionis,  tunc a  priuati  emptoris  filio,  pat£Jirlcti, auitx  em" 
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Quiapumusemptar  cuires  addicatur  pluris  liccnti,orditurnouum  ciusrcidominiumarq; 

fuerat,homagi|non       rr  rr      ^    r     -  I   •       *  *  n_  •    •  i 

quidem rfetmor  .fed  policflio.  Quilquis  cnim  prctium  cxoluit ,  ciiultus cmprons titulus 
^^Ahsie^fice-  tribuitur, ac licct  conucntio,  non folutio  prctij  faciat emptione noto 
SllJin^ecus fi>i2ue  lurisdogmatc,  hoc tamcn ccflac in cmpcioncpa<fla,cum forcnf» ciuf- 
cuiw  lapfu  tempo-  dcm  rci  licicacionfc  futura  mctu  hypothccarum  &  crcditorum ,  qui  - 
non  Pa&o  numma.  bus  folucndum  prctium  dcftinatur.  Nam  alioqui  ncccontracturus 
rroac^eaVpHmam  fuifTcc  cmpcor,  nifiprccium in  fundicmpcilibcracioncm confcrrctur 
emptionem ,  pwfu-  m  poro  propalam , ac  publica  fidc.  Quo  cafu  priuata cmptio .  dccrc - 

mcrerur  nunquam  » r     i         .  »    .  *  ^j-  *  * 

cxtitifle. Argum.i.  cumquc adiudicacionis pro codcm  habcncur.  Hincquoquc  pa&itij 

turti. ».  De  hisqui  *  ...  ..         »  •  .  *  .  *  . 

not.infi  quibaineu  cmptorisncporibus , ludiciarij  vcro  hliiscxpcdit,arquahtcnnuiccm 
!'nPp£"  EtSJriuJa  pawiri  fcudalc  bcncficium,quod  ad  tcrtium  viqucclicntcm  nondiim 
ornnimodo  eobiUter  proercfTum  fit.Quinimo  apud  vctcrcs,quar  priuarim  ctiam  veniban r, 

tfiutdercturtnternc-  «      o  .        *  'x      *         ,  ...  n 

potescmptohs.  per  prxconcm  dutralu iolebant.  Vcdc  Scapulanis  horcis  M.  Tullius 
lccipfic ,  qui  pacifccncium  gracia  vlcro  prxconi  fubiicicbanrur.  Epift. 
lib.u.ad  Atticum.Quod  &  Apulcius  commcmorar,iumcnca  in  mcr- 
cacum  produ£ca,voccquc  pra?conis,prcria  fingulis  nuntiantis^cquos, 
cv  afinos  opulcntis cmpcoribus prxihnatos.  Lib.8.  &  ^.dc  Afino  aur. 

fuit  genVreVTrvxam  Ncc  diiTimiliter  Hcrodianus  ( Lib.  n  J*KAl*/y  •n8«rJinfic,Ti)  yi*  yw>t 

t,ib"'  .,.u  i  Hincpraco.ddmerccsturlramquicogitcmendas, 

Epi^ram  8*.hb.  J.-ie  f       »  /      6  »  . 

Mauo.  apudFlaccum  dc  Arcc  Poet.Autillc,MarrialisEpigrammatarij, 

Venderet excultos  colles  cum  prsco  facetits, 
sftquc  fuhurbani  iugerd  pulchra  foli,eyc. 
A  nteqvam  fcudum  intcr  plcbcios  nobilitcturternoclieritclar  n- 

DtffUdfMewf"  facrarncnt0>  magnum  cohxrcdibusdifcrimcn  impcndcc  commifli 
*ii*tprt*sff,ui*rfitf  fcudalisabarqualircibcncficiariz  diuifionc:  Andium  cnim  Moribus, 

intrt  tchtritttrt.  ....  /Y*    •    P       *1*     I  •/*         J  •  1«  •  C 

And.confartic.i+o.  quamhbct ncccflariaramilic  hcrcilcunda!  racio  prxpcdirc  ncquic  rcu- 
^iulw*"!™  diadpacronum  dcuolucioncm :  nifimaior  naru  duos  fcudi  cricnccs 
fi*no.fttup*d*tb*.  jTibirccipiac,vnacumhonorariafidc,aucvccTi2ali  annuo,in  iunio- 

ftt  htmmmtttt  mtrtrt-  r  1    •     •        •         rr  rr  1  1  ••'  • 

rmritr,,d>n*Ut,.f»ur-  rcs rctidui cncnris poflcilores. §.104. Trcs cohxredcs squaliccr mui- 

utnqiifUri  fcitnt  defAr-  .  .  ,  /»         ,  \  /*  J  •     J«l  » 

t.tsfAriaUtuxfMriTc).  ccm  partiuntur  chcntclarcm  rundumapacrc  cocmptum  ,lcdindiui- 
T*m'jTmtt,l7u1?'  lardinquunt  bcncficiaria  ipfiusiura,clicnculos,  &folariafeudodc- 
fATt>,rtttt»ntit*o,T[ur  bicaafuodicisvccliealiumaerorum  poiTciToribus.  Prima  fronrcdi- 

Utni&fmipAttit.  t  •  %'    •  r         c      1  rr  ■    1  _ 

xeris ,  cali  diuihonc  rcudum  patrono  apcrtum  non  cflc ,  quia  bcncfi- 
ciarius  clicns  minime  mutatus  fic,&  clicntclx  iura  coniun&im,vc 
prius,pcncs  cohxrcdum  qucmquc  rcfidcanc.  His  addito  ^cudatann 
T«fr«,r«r.  Gallico  vfu  licuiflc ,  bcncficiatios  omncs  agros,  cxccpta  fibi  fidcaba- 
licnarc.  Scd  quiaapud  Andcs  nulla  funracrca  huiufmodi,purequcin- 
corporca  fcuda,clicns  non  potuit  in  fraudcm  patroni,diuifis  cx  arquo 
patrimoniis, indiuifum fcudum  tcncrc.  Quod  nimirum rccincri  nc- 
qucac.nifi  cum  bino  cricnrc  pacrimoniorum  ipforum:dcmpto,  fi  fola 
clicntclac  iura  bciTcm  fundorum  prctio  cxupcrarcnt.Porro  li  fratcr  fc- 
niorbciTcm  capiatantiquircudi,datoin  ccnfum  tricntcfccudonatis, 
indcmncs  cos  prcftarc  cogitur  non  modo  aducrfus  proximum  fundo 
patronum ,  fcd  &  in  Principcm ,  ignobilium  fcuda  a?rc  mulcTantcm. 

Proponc 


m 
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Proponc  cnim,fclc<ScosaRegc  Iudiccs^quinummariam  plcbciis  pcn-  c»»»,^,^,,). 
firacioncm  indicant,  Principalis  vcnia?  przmium  nobilisrundiabiis^^"*"*^** 
poflidendi.  Tunc  pariccr  rc<5ce  dchdcrabitur ,  indcmnitatcm  a  maiori 
fracrc  iunioribus  feruari,quiabillo,cenlualilcgcfundumagnofcanr, 
non  bcncficiaria.  NimFrancorumfeudorumE&i&z  mandantur  cxccu- 
tioniinorancspromifcuefcudarum  poflcflbrcsignobilcs:  faluohis  t'Eaa  Jm  fim^kfn 
ad  auctorcs  rcgrcflu,a  quibus  pred  ia  in  annuumVcftigal  fufccpcrint.  fmrUmtunmttumt 

Alitcrvc^6,f^natumino^csf^atfisfcbcncficiariosprohccrcntur.Nam-^'*ftm,"'*,,,' 

co  cafu  patronus,ctfi  tutos  ipfos,fccurofquc  pr^bcac  aDominica  ma- 

nu  proxima  (  §.  2,62.  Andcg.  Confuct. )  non  ccncbicur  iis  Rcgia?  cui- 

ctionis  nominc,ccu  cxvi  maiorc.  Quocics  iccm  fundorum  cui&io 

apublicalcgcvcccri  proficifcicur,cuiuscrafla  &:  fupinalcgisignoran- 

tiaeft,priuatus  audtor  idem  non  prxftat  Impcrijpublicipcriculum 

ac  cucntum ,  qui  a  prima  fundorum  conftitutionc  rci  ipfi  vcl  inhaerc- 

rct ,  vcl  idcntidcm  immineret.  Argum.  l.Iucius  ,j..Dc  cuiclion.  1.  Iccm 

ii  vcrbcracum  Vcr.  &:  fiforte.*.  Dcrci  vindicar.  Ha?ctamcn,infub- 

ic&ahypothcfi nonproccdunt,  quum patronus,inferiori fcudo no-  J^^w,"m''mW 

uo  parciculacim  diflcdto  ,  indc  abducit  prorfus  honorarios  ccnfus, 

clicntulos,  incorporcaquc  alia  fcudi  iufta  Dominica  ;  quxad  cum 

deuoluta,cxxquabilifcudalisprxdij  diuifionc,hxrcdum  vniccfle- 

rant  in  omne  ius  fuum  hercditarium.Tunc  cnim  alii,qui  libcrc  fruun-  ,  ABri  fcudaies,  feu 

r      r     i-r        rc    •  ••  n  .   r ,  f  uomaniafeudi.codc 

turportionclua  rcudi  lucccllona,patrimoniis  conltantc,ipliufque  difcerpro.nonrran- 
aruorum  corporibus fingulis , tcncntur,  pro  fuo modulo  indcmncm  fcdcenfu$TdXitiT 
prxftarc cohjercdcm.  y£quiflimum ncmpe cft , noxiam cius fcudi in  }l^\\xn(miKm- 
membra  difccrptioncm  ,  vt  communi  diuidcntium  fa<5to  cohaerc-  p°raiiatri/eunr.art* 

dr   •     •       i  •!  r    .  .  *oj.And.Conf  De 

um  cracrlcnt , lta ab  omnibus  m  communc  pcrtcrn :  nc  intcr a?qua-  quo  Nos  fupra.  Tit. 

lcs  Iurc,in?qualis  rcrum  fortitio  pofleflioquc iniquitatcm  pariac  gra- 

mflimam.l.fifamilixCod.  famil.  hcrcifc.l- fifratres  Cod.  commun. 

vcr.iudic. 

.    A  R  b  i t  E  r  diuidundx  hxrcditatis  Seio  nacu  maiori  artribuit  hae- 
rcditariumfundum.tanquampatronibcncficiarium.  AtScij  mortui  ^ohxS^a^rSt^ 
harrcdes  fecundonati oppugnanc  fundi  qualitatcm,  plcbciiimquc ip-  fufficiatintereius li- 

r  n      i         /r  i  t*  S         •  .       ^    i  r  berosadprobandairt 

ium  ac  vcctigalem  cllc contcndunt.  Facco  cmm  paterno  inxqualem  fundi  quaiiratc  tan- 
ficrinon  polfc  libcrorum  ignobiliumcoditioncm,  vetantcindigcna  JefSuilgnobE 
Lcgc.$.z6o.&:  3;7-Sccus,fi  aliundc  prxdium  clicntclarc  Iudici  adpro- 
barecur.  Nudaautem  priuaticuiuiquecofcflionc  nccmucacurrcrum 
vericas,nccfcudumadftruicur,nifiinccrucncu&aflenfu  pacroni.Vidi 
Papa;  Dccif.  14.  fccundum  Pauli  I. C. Icg.  Confcflionibus.     Dc in- 
tcrrogat.in  iur.facicn.Imo  clicnris  ctiam  bcncficiariaagnitio  auc  pr$- 
ftatio  fidclitatis  non  arguit  rcm  fcudali  bcncficio  afl'cdta,nifi  aliorum 
concurfuactuum  muniatur.  Ioh.  Imolcnfisad  Clcm.i.  Dclurciur. 
Quod  in  Andibus  potiflimum  obcincc,  vbi  crino  fidclicacis  obfcquio 
cft  opus,  antcquam  nobiliccr  ab  hxrcdibus  feudum  hcrcifcatur. 
2 55. 2«t».  Lcg.  Andcg.  Scd  quia  manifcTtc parcr,  qux  priori  illa  bono- 
rum diuifionc olim  gcfta  fint,nullo  fraudis  confilio  tcntata  inpcr- 
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Liberi  rfo$crimioi$  nicicm  iuniorum  primogenitilibcrorum,hiplanecrubucrint,fiapa- 
par£r«  dcfeirc  pro-  trca#a quafi  falfi  infimulcnr,cdiramquc fcudi profcflioncm  in  fami- 

hibencur.Aliquando  j  r        •      C      J  t_  i- 

umenderafto  eoru  ha  hcrcilcunda.Sinautcm  dominuslupcnor  rundum,quinobibs  pro- 
3SS rfucraiaefen-  ponitur,fibi  ve&igalcmdoccrcpolTit,  cidirc&omanum  iniicict  ob 
dendzgrariaiHjri-  f0|arium  n0n  perfolutum.Indc  vclut  fucccnturiati  domini  fufixaeio, 

mint  libcn  *.uc  c      \-  •  •  r  \- 

accufat  iuniorcs  tutius  ccrtabunt  dc  a?qua  rundi  partitionc ,  vti  ccniualis  8c 

plcbcij.  Nam  &  fi  minorcs  natu  a  fcniori  fratrc  partcm  fcudi  tencret, 
cum  cicrcnt  aucrorcm,contra  qucmcuquc,iupcrius  in  cos  dominium 
fibivindicantcm.§.i6i.Andcg.Lcg. 
D^natjmfuccefTuro  P  A  t  R  v  vs  fcudali  agro  ncpotcm  cx  fratrc  donauit,ahas  ci  fuccclTu- 14 
in  linea «tiam  cc-Ha-  rum  Donatarii  primigcnius  fibi  dcpofcit fcudi  bclTcm ,  velut  crada  - 

teralt.neJumtnd«re-   .  i-      ■•  f         •  i  i    •       -\\     r  ■ 

&x.  haocturpropa  tim  h£rcditarij,&:  tcrtiam  m  manum  plcbciam  nlapn.Qua:  cnim  mu- 
quSiTMore  Arldio.  nificc  confcruntur  in  futurum  harrcdcm  lcgitimum,cain  patrimoniis 
habcntur,ncc in nouc qua:fuis.l.i.§.fialicnatio  Vcrf. quod autcm  D. 
Siquidinfraud.patr.Cap.i.Dcvafal.decrcp.artat.Exinhuiufmodida- 
ta,lcgata  fociis  bonorum  non  comraunicantur.  1.  Ncc  adiccir.  D. 
frafa$i?t?Tib!      Pro  *°c  ln  cum<luc  fcnfum  multa  Guimcrius,  ad  Pragmat.  Sandfcio- 
Tit,4  atti.        ncm,  Tit.  Dc  concubinariis  $.quia  vcro  In  Vcr.quxftus  Poft  Ioh.Fa- 
brum  in  Proccmio  Inftirut.  Vcr.  Alcmanicus.  Scd hxc natu minorcs 
diftin&ionc  rcfcllut,donata  quidcm  aparentibus,vidcri  tantum  pra?- 
rogata,vcl  prarlcgata  in  fpcm  nacrcditatis  Naturadcbitar,  eiufquc  an- 
_        ticipationcm.l.i.Dcimpon.Iucrar.dcfcript.  Lib.io.Cod.l.EtquiaD. 

Cottatio  bonorum       i  s  *  .  *  _,        -  a 

cciTatintcr  hxtcdes  pro  loc.  At  quar  a  propinquo  dantur , aliovc  tranlucrlalincaconfan- 

collarerales.lurcco-  *  1      n\  r    t.\   ."     /»    A  ,  , 

muni.  guinco ,  in  quautibus  computan :  ctiamli  ahas  lntcltati  bona  ad  do- 

natarium  cflentha.rcditatcperucntura.VtTiraquclIusait,in  Lib.Rc- 
tra&us  linearis  $.  32.  Glo.  1.  Num.  51.  Namaparcntc  crogatatcne- 
mur  in commune  rcdigcrciudicio  familiac  hercifcunda? ,  non quarab 
ibi!t^i^um^t  agnatis ,  &  tranfuerfo  gradu  propinquis.I.vlt.  Cod.commun.  vtriuf- 
n4t»r,t*tH*nM»n  quc  judic>  Toto  tit.  D.  &  C.  De  collat.  bon.  In  (umma .  vt  fratcmura 

fHnryftmtU.m*utU-    J  ' 

MMttmtnt  ihitrt:  dillidium  componatur ,  cxiltimo ,  tcudale  lllud  bcncncium  nobiliccr 
partiundum  apud  Andcs,  vclut  antiquum,  &  longafucceflionum  fc- 
ric  tranfmilTum  ad  fratrcs.Quicquid  cnim  propinqui  finguli,  ncdum 
parcntes,lareiuntur  futuro  fucccflbri  ,adfcribitur  titulo  tuturi  harrc- 

Arr.n).VcrfE/<ylr#-  j.  _        °  _  a    J       /~      r         ->  •   i  n        -  i 

fMtiui*!  J>*  ditatis.*.  150. 310.313. ocjjj.Andeg.Conluct.  ^ttiologia  cft,quod  vc- 
'fZy^ZL&L  k  quacftus  intclligatur,  qui  cx opcra  cuiufquc  dcfccndit ,  non autcm 
r*,g* d*fiu,  f»nnt«»  lceatum ,  vcl  donatio,  quse  ob  mcritum  aliquod  adiicitur ,  vcl  in  oar- 

ftrtntr.monnmtitf»       °  ••       |  I  1-       •    I  n  ■      i         I-  * 

Ufnt&c^^muugnt  tcm  ccdit  obucnturse  nxrcditatis.l.quarlruSjCum  duab.lI.lcqucnt.D. 

dtfi.  lUnntnr  ou  dtnnt-  _       r  '  * 

rJjft.  pro  ioc. 

Avvncvlvs  fcudum,quodcmcrat,fororisfiliodcdit,  lcgauit,  jj. 
vnacum  vniucrfiratcquxfitorum:  filiarvcro  (  cxfororencpti  )aureo- 
rumnumiimmilliabina.  Conflictantur  muiccm  lcgatarij  dc  viribus 
t^to^Shn*  poftrcmar  huius  rcftationis  morietis  auunculi.  Tranfadarcshocmo- 
hrrcditarioprarrefo,  do,  vt  lcgatariaT  fcuduni  ccdcrct  in  omncius  harreditarium  fratrireii- 

cenfetur  propnum.  °  1  _•      l#         r         rr  •  o       .  • 

nonacqueHus.  qu^  communisauunculi  racultatcs.Succcilu  tcmpons  rcemina  huma- 
niscxcmpta,ciuslibcri  altcrcantur  dcdiuifionis  formula  fcudima- 

tcrni. 
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terni.  Iuniorcs  cnim  obnixc  aflcruntjiftud  matri  partum  tranfa&ione 
fuiiTc,  non  hxrcditatc  propriu.  Illi  cnim  pecuniafola  teftamento  rcli- 
6tam,intcftati  ctiam  lcgcprardiola  paucaacccflbra,  plcbeia?  conditio- 
nis.Enimucro  potiorcs  arbi|f  orprimigcnij  aducrfarias  rationcs,tran- 
facTioncmminimenouum  acquircndidominij  ius  titulumque  prse-  Redemptio  vetatio; 
bcrc,fcd  antiqui  probatorium,  aut  vcrius  partitioncm  hsrcditatis  in-  «nf«™,tmUoSDS 
tcr  fratrem  &:  (ororcm  coharcdcs.  Vt  notat.in  l.fi  pro  fundo  Cod.Dc 
TranfacT.Bald.ad  cap.i.Dc  controuer.inucft.int.vafal.&  ali.dc  bcncf. 
Idcm  in  Cap.i.Dcprohib.fcud.alicnar.pcr  Fridcr.In  Feudis.Prarerea 
dcmus.fundumpartimacquifitum  vidcri,pro  fratcrnofaltcm  in  cum 
fuccclTorio  iurc,quod  forori  Pa&o  illo  tranfcriptum  fir.Qupniam  ta~ 
mcn  nullumabcafolutumcftfratriprctiumfundi,fcdpcnfatioduft- 
taxat  przdiorum  vtrinquc  facta  ex  ha:rcditatc  coinmuni,  harc  tranfa- 
dtinc^otij  formafpiratgcrmanam  quandam  bonorum  comunium 
vcl  diuifioncm,vclaccommodarioncm  mutuamintcrcohe>rcdcs,qui 
proximaneccflitudinciun&ifunt.  j 

D  e  filiorum  fucceilionc  in  feuda  patcrna  fatis,nunc  dc  patrum  fuc-  De  afcendemiym 
ccfiionc in  fcuda a libcris comparata.  Fridcrici  quidcm  Lcgc &  Mo-  defSXdi!nf!Sttda 
ribusLongobardicis,parcntcs  non  fucccdunt  filiis,vcl  ncpotibus. 
Cap.  t  DcfucccfT.fcudi.  EtTit.  Qui  fcud.dar.  poiT  Tit.  Dc  fucccC 
fratr.  Nam  fcudalc  bcncficium aut  nouum  cft ,  aut  vctus ,  Si  nouum, 
clicntc  libcris  orbo ,  rcdit  ad  patronum :  Sinvcro  antiquum ,  nullatc- 
nus  ad  patrcm  vcl  auum  hxrcditate  rcuoluitur.-cum  ab  altcrutro  prae- 
mortuoinpoftcrosdcfluat.  Vndchic  tantumcafus  cxcipitur,qucm 
Caelarcus  Gcrmania?  Scnatus  iudicio  dctcrminauit:  Ncrapefipater  J^aomsplreofii 

n     c     1  r\"   r  r  •      *         Camciz  Imperiaus. 

in  filiorum  gratiam  vctulto  rcudo  rcnuncict,  ac  nlij , loipitc  patrc, 
dicmfuumobeantfinclibcrisjfcudumadpatrcm  rcucrtctur.  Quod 
lmpcratorium  Auguftar  Ncmctum  dccrctum  profcrt  Mynfingcrus, 
Ccnturiarj.Obfcruat.  9j.IuxtaIacob.  Ardizonisfcripta,in§.  Afccn- 
dcntesTit.  Dc  fuccclT.  fcudi.Prxpof.ad  Cap.i.  Dc  vafal.  dccrcp.  artar. 
Cum  ZafioinEpitome  Fcudor.Tit.  Dcfucccfll  fcudi.  Verumvthis vtremafcenJani- 

•  f  -  n  '»/•!•.  t  buidcturquerelain- 

Municipij noftn  Morcsadiungam, parcntcs  lnteltatinlij  harrcdita-  officiofi. Legitim*v4 

tcm cctnunt,mobilcm pure,& immobilis vfurafru<5tum.$.z70. And.  n piriaConfwtu' 

Lcg.Quod  fi  filius  cxtraneo  dct,  prarftct  quarfita  ab  fc  omnia,  nullanc  d",ariaFranc"- 

parcnti  Legitimar  fpes  erit  rcfidua,  qucrclivc  inofEciofae  donationis? 

Huic  qucrclardircdto  opponctur  popularium  mcorum  Ritus$.  32.1. 

Cuius  vcrbisipfisnulla  hxrcdi  cuiquam ,  pretcr  libcros,  rcferuatur  Arr:,i,.verr. tt/a 

bonorum  portioaltcridonatorum.  Nam  Municipali  quidcmCon-*'J*?**w/'?';.?'"r" 

n  rt  -  <•        i-     • '   n  n.  -i  nmUmmy&Ufimmt 

ftitutionc ,  hliis  fua  adimi  lulta  portio  non  potclt ,  parcntibus  dcbita  *W*  **u  "««t»- 
potcft :  quum  illamnaturalc , hanc  ciuilc Ius  introducat.  1. fcripto.  $.  Tf'mbu !"™u"i 
non  fic  parcntibus.  D.  Vndc  Lib.l.  Nam  ctfi  parcntibus*-.  Dc  inoff.  ^S^fitT 
tcftam.  Bartol.adl.  Titio  ccntum.§.  Titio  gcncro**.  Dc  condit. & 
dcmonftr.  Bald.  in  1.  Dc  cmancipatis.  Cod.  Dc  lcgit.  harrcd.  Et  in  1. 1. 
$.  ius  naturalc  t.Dc  luftit.  5c  iur.  Poft.Ioh.  Fabrum  in  $  Itcm  vctuftas 
Inftit.  Oeharrcdit.  quarabintcft.  Exin  prouincialcsConftitutioncs, 
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quar  macrcra ab harreditacc arcenc, a Lcgicima eciam  parcc  ccnfcntur 
arccrc.Mafuer.in  §.Iccm  deconfuccudincTic.Dc  [ucctd.dc  vlcim.vo- 
lunc.  Quam  ad  rcm alia  mulca  cumulac  Bencdi&us,  in  Rcpccic.  Cap. 
Raynucius  In  Vcr.Ec  vaorcm  nomine  Adclafiam.  Num.  47.Sccun- 
oecr«tu«s«aatui dum  ha?c  quoquc,  PatREs  Parisienses  macrcm  fummouc- 

0lSSSi.fst9.fi1r  runt  Pc"ta  bonorum  filix  porcionc  lcgitima.  Iudicio  fummoin  4. 

«nfr;,,p*rtytmu  4.  claflc  Curic  I nq uificoria dj&o. x .Kal.Noucmb.an.i \$ Q.pro  Pafquero 

Cbdirt,  Jtfnrtytn Uf.  /r  a  •  /~  -iT     /*  * 

Trouflarco,cunccarumvxorisopum,quai  m  Carnucibus litarcranr, 

lcgatario : aducrfus  Cacharinann/c  JMaubmfjon  ,  dcfuncta*  macrcm. 

Ex  fiqaili  tamen  Carnucum,Confuecudinc  Lauduncnfi  Vcroman- 
AreftumCuriatPari-  duorum ,  qu;elibcris  folisiuftam  vtrobfqucportioncm  fcruat  bono- 
f™i!inVlcamerln' rum  cxtcro  donacorum , aliccr iudicacum  inucnio, Pridic Idus  Fcbr. 
^n^ZZau,  an.1583.pro  Pcc.  Fabro,inCrifpinum  Choqucufium.  Iac.  Alcmantio 
chMnimdtUconr.  hrcm  collcgis  fcnatoribus cxplanacc in  Scnacorialnquificionum  Dc- 

curia  i.Ac  bicnnio  poftydcm  plane  dcfiniuit  fuprcma  Curia.^.ldu  u  m 
piacirum  Curi«pa-  Dcc.an.1585.in  quinca  Pacrum  ClalTcInquifitoria.Decrctofccundum 
inVuncfiarumdieC™  Claudiam^C^macrcmHclcDz5fiirir,aducrfusEdmundu  Paul- 
pecemb  irif.con-  tumdcmortuic  lcgatarium , qui a Iudicis  Scntcntia  Bravi  ad  Scaua- 

firmans  Senrentiam  P..  ^  '  ~* 

Baiiiiui^Br^/«r.v«-  nam  amncm  oppidi,  prouocarac  A  mpliss.  Ordinem.  /Equiflime, 

nt.tntrt  E.im,  pAultt  U-         \  t»  •  r  !•'■-§■  r  *    «  . 

sMim»di,mi*iUi&  quumvcllmperatona  maniuctudincdienumlic,minucrc  orbicatis 
Si*c?w»4. iniurias ,ncc pati , qucnquam , filio amiflo, infupcr afEci alio  dolorc. 
hi,*,iT,mfiiMtn,  »u-  Vndc  &  Pancgyrico  Traiani,  rcs  filii  vniucrfas  parcnsaccipcre  dcbcr. 

mmttfnt  miiHgt  Utitrt  .  ..       Pr     .         t     1  •  1     1       1     «  * 

proiegitima.       ncc  rwercdicacis  locium  nabcrc,  qut  non  nabct Iudtus.  Hinc  Valcrius 
itidcmmcmorat,C.Calpurnium  Pifoncm  Prarfcttum  Vrbi  dcdilTc 
bonorum  poiTcflioncmTcrcncio  cuidam  aducrfus  cabulas  h!ij,a  qtio 
in  adopcioncm  alccri  daco ,  prarccricus  fucrac.  Quin  &  Marccllus  rcf- 
mamm  fuccXne  pondic,  bonorum  libcrci  parccm,qu2ccxlcgibus  vcrccudia:  parronali 
S!r«5         ^i^minucrc fasnon c(Tc. I. fi  patronus.  *\De  donacion.ln 
diDti^tfenf,.       Gallicanccnon  Pacrialuris,quamlibcc  arcTobonorum  inccftaci  filij 
. ,  r  n.    icmiflc  fru&uario  concludacur matrisLegitima,( Edir5co  Karolio.) 

Infrl Tu.de fruflua-  r»     r  •     1  i«  •  r  ■  •  1      °i         1*  . 

rio  pirentumturcin  Scnacus  l  'ariliorum,  matn  addixic  lolidum  na?rcd ; t a n )  Afliscricntcm 
duViibeToTQ  artlr  prarmorcua?  filiar,qua!  vniucrfas  forcunas ,  fcripco  hxrcde  marico ,  po- 

ftrcmis  cabuliscxhaufcrac.Arcfto^rcciraco^VoIum.j. 
Conateraies  feudo»   ^  E  c  t  as  fcquuncur  cranfucrfarix  fcudorum  ha?rcdiratcs,qux  pari  ,7. 
rumfucceffionej.    cum rcliquis haercdiis  iurc eatcntis  rcguntur  propcmodum  Moribus 
noftris.Fcudiftica  Lcgc  non  iccm,vbi  ex  rranfucrfo,fculaccrcc6iun 


1  eudumar»  origina-  -  •  r         j        •    r     1  f       •  >r     1 r  n 

rioaccipiece.addef  cti  non  iucccdunt  111  tcuda  ,  tamctlt  anttqua ,  niii  ad  Icprimum  vfquc 
^SdStfbufquibuf-  cognationis  gradum.  Cap.  i.  §.  hocquoquc  dcfucccfl'.  fcudi  Bald.  in 
Sn,,ad.$olITra!?  Authcnt.Dchin&oCod.  AdS.C.TcrcylL  Dcmpcahincfucccflionc 

agnatos acuoiutum,  r     \.  •  1  .  \  w  r. 

<iuietiamaprimoU-  rcudi  paccrni,quod  parcntis  ncmpe  illius  exticerir,qui  cius  fuicaona- 

lodefcendcrint.  •    -r  r    •  r      JT     j         *       1  ^      •  &i 

uoni  communis.  Tunc  cnim huiulmodi rcudum , quod a pnmo  bc- 
ncficiario  in  libcros,poftcrofquc  dcriuacum  fit,iis  fublatis,traducitur 
adcorumdcmagnatos.Cap.  i. Dcnatu.fuccciT.  fcudi.  Ibi,cx  latcrc 
omncspcrmafculosdcfccndcntcs  Cap.i.  Si  vafal.  fcud.priuct.  Quod 
&:  Gcrmanix  totius  Confuctudinc  probatum  refcrt  Mynfingcrus, 

Ccntu- 
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Centuri*.  t*  Obfcruat.  95.  Iudiciffquc  GcrmaniciConfilij  facri  dcci-  Iudic;um  rupremu 
fumQuintoKal.Aprilesan.  i549.cxNobilium<kjRo</f»,altcrcationc  &ftfj?l££*em. 
forcnfi,aducrfus  curatorcs  iuniorum  Marchionum  Badcnfium.  At    °  *  *" 
Saxonico  Iurc, fccus:  quo  Iurc  agnati latcralcs,ctilab cadcm  cum  dc-  ^f*' 
functo  clicntulorum  parcntum  ftirpc  proccfTcrint ,  non  admittuntur 
ad  patcrni  fcudi  fucceflionem  1  nifi  cum  illo ,  veftici  finc  fctido ,  &  fi- 
multanca;  vcftitura?fubfidioadiuucntur.If^»rffAfcap.u.in  fi.Etlib. 
z.Differcnr.luris  Ciuil.&  Saxonicicap.58.Im6  nccauitum  fcudum  fi- 
bi  fumunt  ncpotcs  Saxonici,iurc  pacrum  rcprafcntandorum.-fcd  feu- 

dum,haudcxcanccfiIio,addominumrcucrcicur.Lib.i.Dilrcrcnc.Iun 
Ciuil.&Saxon.cap.ii.pcrTcxc.Lf/;f«rcc/;r.Cap.6.Quanquam  Fcudi- 
fticislegibus  diucrfum  cuftodicur.Cap.i.Dc  gradib.fucccil  Cap.i.De 
fucccff.fcud.ln  Fcud. 

Tit.  V. 

DE  H  j£REDITARIIS  FEVDORVM 

oneribvs. 


X. 


T. 


Ius  primogenitura  in  feudd.nongrdUdturmaiori  onere dtbiti bareditarij 

foluendiytjudm  rcliqu*  partcs  tuniorum  cobdtcdum. 
N obiles tdmen  Andiumtey  Cenomdnia pnmogcniti rcalia  debitd  foluunt 

pro  yudpdrtcfucccdunt  :perfondlid ,  W folidumjt  Mobilid  htrcditd- 

rid  capiant  foli. 

Ignobiles  \ero  primogeniti,  dqudlcs,cum  cobdredibus,  dcbitorum  pdrtcs  fe- 

runt:  licet  tnayudli  mdiori^ue  pdtte  in  dntiqud feudd fucceddne. 
An  debiu  ddbuc  tmpcnfe  pracipui  Adificu\quod  optdrit  primogcnitus,  ab 

eo  \no  exoluenda  fint,an  ab  omnibus  cobarcdibus. 
Indqudhum  cobdredum  Utes  harcditdrtd^qudli,  ncdum  communi fumptu 

pcrfequcndd  funt,  &  a  feniori  prtrogdt*  litis  impcnfe  ,<equdliter fcu 

dimididttm  d  iunioribus  refundcndd. 
Pdrcntum  decldratio  in  primogeniti  matrimonio  ,tdntjUdmprimi  filij  <y 

hdredispracipui.efipublice  nocificandareir  eius  effcclus. 
Dcfrdude  a  parcntibus  fitcld  primogcnitura fihj,etuf<juc  remedio. 

IV  Mvltvmclve  difcepcacum  fuic  in  luce 


fori^nunguidprimigcnius  harrts  tantundcm  arris  ^££$5 


'  -  1        i  o  -  —  *••  -«•v.vm  aua  lisaction 

jahenipcnfitctjquantoamplitis  cartcris  pra?cipiate  iminm* 
?fcuddrid  nobihquc  Ditionc  hxreditaria.  Scd  mul- 
\  tis  Curia?dccrccis  pra*iudicacum,calcs  infignis  fun- 
jdi  pra:cepcioncs,qu*  Moribus  deferuntur  gran- 
jdiori ,  diftblucndorum  nominum  onus  non  auge- 
rc.  Ex  Vlpiani  fcncenriain  l.i.§.  i6.„..Ad  S.C.Trebcll.l.  ncquc  arquam 
C.  Si  ccrc.  pecac.  L  quocics  Cod.  Dc  ha?red.  inftit.  I.35.  D.codcm 

Vij 


f 
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Arfiflum  vuigodi-  Indcfidos  foccro  datafic,ac  morcuo  co,vxorpcnesmaricum  reman- 
d^mXaT  fcric,huic<losadfignaridcbccproparcibuscohafrcdum.l.fimaricus. 
JSiCl3£i5r"  D.famil.hcrcifc.lmd  &  quoddc  primigeniorum  iurc  pra?fcribicur,rc- 

Hnuis niliilo  grauiusonerando,idobtinct  non  modo  in  parentum 
Z'£*pZZ»iMW  ha?redicacc,verum  ctiam  agnacorum,  quibus  obliquo  rranfucrflm  Ii- 
hmu„MHxtf>.      ^.^  cUCCC(iacur#Vt  lolcnni  Curic.  iudiciopronuntiatum  cft  mcerGal- 

losnobilcsBclgas  9.  Kal.  lunias,fcuinpcruigiliisfacrxPcntccoftcs, 

an.1577. 

p«remm  Curix    I D b M  Cclcicx noftra:  Andegauia:  vfus  inualuic,ac  Cenomaniar.  t 
auSao1!»»1!  in  Aut  cnim  a?s alicnum  pcrfonalc  cft,autpra?diarium,  in formulam  an- 
j. cTamcra  inqueiia-  nuiRcditus  pieneraticij.Ec  vcrumquc  aplebciis cohcjcdibus  cx qquo 

rum  Curiz.  &m  Ufib  .         I*  O .  .  •»*  t_  •  j  I_:  : 

tufnt  retmttr  nt  fmytrm  dcpcndicur.Quum  cmm  pacnus  MosamDiguam  xris  ucdici  ao  lgno- 
mncw*  tnlHifm,  c»n-  r   ■  art;cui       )pofcica:quicas,fcripti  ciufccMoris^hacparcCjfilcn- 

tTmScfi%nnmtif.  <tut  ftt  J)   T  1.  i    1      i-       •        f  * 

«t«S£m  tmm  Romana  Lcgc  fupplcri.-qua:  harrcdicariam  tundiprqccpcioncm, 

ccu  pr_.lcgacum,  non  oncrac  alieno  a?rc  grauiori.  lcg.  i.  $.fiharrcs 
prarccpcoD.  AdS.CTrcbcll.  l.i.  Cod.  fi  ccrr.  pcc.l.cx  facto$.i.*r. 
Dc harrcd. inftit.  Proin Lutctiani  Patr.es,  cx  appcllationc Ccno- 
manorum  decrcuerc,inter  plcbeioshzredcs,  dcbitorum,  nominum- 
quc  ditTolucndorum  pcrxquationcm.  ludicato,  i  o.  Kalcnd.  Scptcm- 
AndConrArt.x n-  brcsann.  1585.  proLudou.Tcrtrconatu  maiori,contra  Vilhclmum 
\^S£fiStm  PillicruminCcnomanarVrbisforocaufidicum.  Ioh.  Vuu  Principis 
f*.r,  ftTtti*r.& ,ctux  ronfmar;0  utcrn  rcfcrcncc  in  tcrtia  Scnatus  Dccuria  Inquifiroria. 

ttnmrttr   Ut  frtmitrs  ...       _  ••11*  J 

m*xitbttt:&it{HTtt*i  Nobilisautcm primogenmaliaconditioclt,qui  vidclicctpro  modo 
^LtmWI^St  cmolumenti  hxrcditatcm  libcrat  immobili  Vc£tigalisoncrchypo- 
C£rj5fe.  t  chccarij.aliovc  cofimili.  O  b  idauc  totidcm  vncias  cxoluit  Nominum 
uLfmaffi-.        annuatira  rccurrcntium ,  quot  hzrcditarij  AlTis  vncias  capit.  Pra»d.  § . 

i^^.Andcg.Coniuet.&iji.Ccnomanac.Quobonorumincumuloac 
computatione,numcracur  cciam  praccipuum  fcniori compcrcns  villa? 
/. ;  ,      ^  Prscorium.  Dcmus  cDim,iftud  diuifioni  obnoxium  non ciTc  inccr 

\tt\.Uf«mUfrtnfu(y  *  r*  1  !•      •     J  f  I 

mdHmntmtt  »t chnnt  coharedes.  ut. Andcg.Conl.Iurc camcn hzrcdicano  dcrcrcur ralc 
pimmfmt**.  ^dificium ,  cx  coquc  prxcipuo,  dcficientibus  bonisaliis,  iufta  Natu- 
i  ib  t.Parif  Lcsum.  ra?  portio  fccundogcnitis  vcnirct  prajftanda.art.17.  Parif.cn.  Morum. 
Ticj.Art.u.  '  Quippc  qmim  ciuili  Municipum  Conftitutionc  naturalis  tollinc- 
iudiciumCurixDi{.  aucat  fcu  natura?  Iurc  fancita ,  Lcgitima  liberorum  .Vt  plcniiis  alibi 

«  Iunij  An  i(79,       *.  ,  \  °       ^  r     A  * 

g«#  tmtfniruvu.ora  cdocuimus.  Sccundum qua: ,  Ordo  Clariss.  pcrlpccromacurc 
ncgotio,pronuntiauit  aducrfus  marcm  annis prouccriorcm.  Pridic 
\^mhmt\mnt  ^JrT  Nonasluniasan.1579.in  fummo  Curiae  Audicorio,vbi  Francilc.Tho- 
ztndmttm  frMefmrtm-  mas fcnacor liccm cxponcbac , pcndcnccm  inccr  Iacobum  dcBoijhay, 
ffSmmnT*  quiaCenomano propr^corc Curiam appcllarar,&:Lconoram dcBoif- 
^ZLVmXZ^  «4vfororcm,qua?cxaducrfo  dcccrcabac.  Tamccfi  anccadcambiguo 
interiocutorium  cmjCSE  Leviis vfu  intcrlocucus  fic Scnacus ,  confufis  cogacorum  Muni- 

AreltuniCunx  Die.  o  .         .     «        .1  .  •%• 

10  Aprii.An.  ic t*-  cipum  teftimoniis lnquircndum.Arclto  4.1duum  Apnlium  ann.1559. 
ffiZZ  fm7$&  cx  forcnfi  controucrha  Ludouicar  Claromotana:  viduaj  Francifci  BcU 
*****  laij  hinc,&  Euftachij  ac  lacobi  Bcllaij  indc.litigatorum.  Quod  autcm 

pcrfonalia 


i 
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jijctfonalia fpeaat Noraina  ,  &  Vcctigalis  annui  rcliqua  fupcriorum 
ahnorum,  quae  mObilibus  debitisaceenfcncur ,  iis  dcrungicur  primi- 
gentos  folusjfi  quidem  moucntia  harrediratis  bona  pro  fuo  iurc  prz- 
iUmat:  Skiautcm  ca  rcpudict ,  ipfi  confultum  cft  Iurc  noftro  munici- 
pali,vcfuppcllcailem,&  moucnriaalia,vocacis  cohacdibus,in  tcfta- 
tum  rcdigatjiuftccjuc  xftimata  conucrtat  in  lolutioncm  acris  alicni,ac 
fuprcmo:  volunratis  dcfunai  execucioncm.cic5.z35. 
•Hi  Ncfcquiturvidcrc^nobilifnc  primiecnius,qui  pdrentumbonis    ,   ,    .  1.1] 

Jl  •    •        1      1  1  •  r  La/rA*  dtmx  dmt?*JII- 

rcmdUetlcibus  rcrtuncianr,con*rcdcs  hbcrarc  tcncaturimpcnlisno-  m*»t(imfjr*rt«{ni 
oa?  ^diijm  ftruaura;,  quas  fibi  prxcipuas  dclcgcrit.  Ponamus  enim,  JjSJ^  ^  ' 
grandcmpecuniam  archircais  Paao  conucnto  dcbicam  fupcrclTc, 
Vcl  ndUeream  apriuignispccerc  nummoruparccmdimidiam»  quos 
itfcaa:dificiamarirusinfumpfcrir.  Vtrouiscafu,fcnioriusfuum  ruc- 
biturpaccrnofum  Moucntiumrcpudiationc,quorum  intuituperfo- 
nalianowmadiiTolucrccum  vnumIcgcoportuilTct$.i3j.And,Confi 
Pcrfonalcautcm,mobilcqucciTcgcnu*hoca!risalicnincmoinficias 
ierit?  quilm  mobitis  tannlm  pccunia:folutionem  cxpcacc.  Bartol.ad 
l.i.Cod.Si  aducrf.  cranfaa.  Vtcunquc  cnim  arris  fumma,qua:  pccicur, 
in  rcm  irrfpcnfa  fit  prxdiariam.'  abiit  ccrrein  creditum,  mcrequc  mo- 
biliscxiftimatur.  Argum.l-  procuratoris.  §.  planc.-r.  Dc  Tribut.  a£h 
Cum  igicur  ius^^r^^ctfcaisgrauiononcrcpreminon  debcac 
nacdicarib,rocuiriid  fubirc  maior  natu  non  tcnctur.Scd  cdiuerfo  mi-  *  pr,moecnuur,f 
no.res  fequicacis  vis fumma dcfqndic ,  ne alicnx rci precium  cxoluanc,  noIIefitzrfcU«ni? 
cuiufqucnullaadcosrciporcio  rcdcac.Abfurdum  forc.eospolTciTio-  «nenbusgrauadum; 

*  .  ,  1  .1  11  •   •       ampluis  quamcrte- 

ftum  onUs  lncommodumquc  pcrpcci ,  cx  quibus  nullum  pcrcipianr  rxcohircdum  por- 
ftuaum  atquccompcndium.l.fiigiturD.pro  foc.Ncccnimparuirc-  ^aqw  IStlll^- 
fcrrc,an  csalicnUrh  nuda  mucui  dacioneconrlacum  fit,an in  prccium,  J,"  p^SfbSi1?" 
«uemcntumvcfoli,autfupcrficiei,quaimmobilibuspariccradfcribL-  rediuriis.&promo- 

0.,i    .      .  •     i         i-      •  rc     «  ^  n  •    1         11  dolucn.tunc/rOwK» 

tur.  lllud'cnim,totiusnxrcditans  onuseile,  &a  cunctis  ruxrcdibus  ^^/-«primogeni- 
lucrtdum pro portionibus  h*redicariis.'Hoc  vcro  immobilis rci prc-  ^«SSdluifio- 
tium,pacrimonialccxiftcrc,prrediarium,prcdi6qucvniindidum.cu-  nemcumaiiiscoh*- 

'r   .,    .         .  .  *  f        r-  »  redibus.compucatur 

ius  dcbiralorsialuam  cocius  rcccntcauiam.  Sic,cconucrso,vcndi-  incumuiobonorum, 

•>,  .  r  t       «  *»  1  ad  maiorem  dcbito- 

ta?  rei  vxoria:  prccium  rehduum,quod  dcbcac  cmpcor  dic  iolure;  con-  rum  c5tnbutioncm. 
iugalis  bonorumfocictacis.ad  vxorcm  pcrcincc,aut  ciusharrcdcsfo-  SVzlcdSo^ 
lido  iurca.  2.96.  Andep.  Leg.Et  ;n.  Ccnomana?.  QuibusfurTraeatur  fertur.&mhxrcdj- 

r      •        .  0  .  _p  ,  .  o  ranorubonorumcu- 

Ma luen j  opinio,in  Praxi, Tit. D e  locicc.  A cquc  his  cum ulo  adiicicur,  putationem vcnit. 
quod  Andium  Morc ftacutum  eftjfd.S.ijjOhxcedum  qucmquc  no-  cinfuci  ww™* 
biliumeaccniisalicnoacrc  obftringi,quaccnus  hanxdicacis  parccm  fc-  l^ZffiZ'"",^- 
rac  cmpliorcm.  Cum  icaquc  folidas  /Edcs  maior  natu  prarccptrit  iurc  »*•**•»*& *(<*«t*»* 

■  1  1         I  /r     n    1   1  •    ,  r  peurlrfHtmuluj  fiux 

pnmigcniorum,cas  quoquc  luat  omnino,ncccllc  elt,debitalquc  rc-  •*  *f«  it-mu. 
ftituac  pccunias ,  quibus  pacccfamilia:  fumpcuofam  Dcmum  cxa;di-  ^^^Tc^v- 
ficarir.  Molinco  hcct  diucrfa;  opinionis  alTcrcore,  in  Commcncar.  T*M ut*"l""tn *n>*- 
prifca?Confucrud.Pariiiorum,(Ad§.  n»  Num.  n.)  Enimvcro  dcfo-  &UtbnUimd»fn. 

ri  '  !••  •     C  I-  1    rnur  triTnrfft dtfd  mM 

rcnlibusreinummana!  impendus  communcminrracrum  liccmad-  riK*/;»**»^^. 
uerfuscxcaun^aliudplacuicScnatui^dccretumqucjCuiclisiudicio  in  4Wr'" 
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extcrniimdonatatiumfcudishacrcdirarib,iuniorpfnfratrcni,.yiritiin 
AreOumrccitamm  acdimidiatim ,  cura  primigcnio ,  teneri  dccifa»  controuefiauationi- 
«»n.*«r*«j#aPrxuo-  busfumptuariis. Obrcadebat  illc  quidcm,multo  minori  fc,quana 
Auguftiu»f/-rfr.-  fratrcm,mfcudapartc  lucccdcrc: coqucm  htcmimpcnia,qujtto- 
Z^^tfu»?!**'  tius  rcifcu  pignoris  caufam fcruaiTcnt,quafi in  rcm  fa<5ta,refundi  tan- 
prttur.&st.itHctx  t%m jgjjgjc pro ratacmolumcntirciportione,feu pro modulo  tricn- 
tis  fcudi,  qui  adipfura  tncns  legc  rcdibat  Municipali.  Scdpotiora 
simiiePlacitomCu-  vjfa  funtC  v  rijeConscriptis  argumcnta  maioris  natu  contra- 
'hriXvSnrwl-  ria,,  litis  fumptus  rcgularitcr  pcrfonales  ccnfcri  ,  perfonxquc  indi- 
rWnKHoi-  <Stos,vcriusquamrei:afingulis  proindc  litigatonbus  incapitafcrri 
munemiitcm  fump-  confncuilTc.  Huic  Albo  fccundoccnitum  fratrcmadfcribcndum,  vt- 

tu»fa<foj.promcd'.a  >#  o 

refundere  debere,  p0CC* controucrli  ncgotij ,  cum co,  vlqucquaquciconl ortcm  m  mrc, 
Jdiudkalifomnino  aducrfus  communcra  aducrfarium.  Sociisigirur,forenhum  impcn- 
njfreh?onreBinTca-  diorumonus  compar  fuftincndum  ,impar  licctac  inxqualc  forcn- 
tmra  inqueftar     fjs  vi£roria? pracmium  rcfcrrcnt.  Ita  dcniquc  pronuntiatum  cft  cclc- 

briS.  Confulto  gcmino  poftridic  Idus  Scxtilcs  ,,3*1^.1585.  EtinBcl- 

laya  Andium  familia  prznobili ,  poftridic  Nonas  Scptcmbr.  ann. 

1605.  *■•:  1?. 

Insvper  ptimogcnitinobiliscautiocft,facerc,curarc,vtpra:co-  4 

nio  promulgcntur  matrimonij  fui  tabula?,quibus  cum  paretes,filium 
su  ri Tit  defeudar  hsercdemque  primarium rcnutiarint.Nam iolcnnchoc clogium,quo 
nobtiwroT.fuccerT.  il]i  Gbimct  intcrdicant maiori  partc  bonorum,  no<n  porrigituraducr- 

fum  cmptorcs ,  fcu  in  rcm  fucccffores  parcnrum  ipforum :  nifi  propa- 
Andep.Legis s. »4 r.  lam  cuulgct ur , publicetur. Vt a Nobis fupcrius  adnoratum  cft,cx  VI- 
^lZniaZZ.  piani  fcntcntia,leg.fcd  fi  p.upillus$.  profcribcre  &  $.  dc  quopalam 
«*vp»bi>«»,u-  profcriptum.  *\  Dcinftitor.a&.Eritnevcrd  huiufmodi  Contra&us 

flrMndrt  Its  M<j»rrturi,  1  \  .  ..   .  .     r     -  ,      .  f 

cr  tkrrn  ftrfo»nt,.f,.  ncceilaria infcriptio m publicis  Rcgi)  ron,  Tabulamquc  Actis ?  Mi- 
Z'!Jif*ji'tu*ZnTf*.  nimc,quum ci contra&uiinfcrtaparentum profcflio multumabfic  a 
donationc,quam  Forcnfia  in  monumcnta  rcgcri  oportct :  nuda  fcili- 
Donatio  debet  ina-  cct  m"s  lcgitimidedaratio,fpcquc  dcbitiprotogcnioin  bonis  patcr- 
nuan  ««  crtfti  y.  nisacmatcrnis.  Argum.  1.  Harrcdes,  $.  i.  Tcftam.  Idquc  vicini  noftro 

mx.  Sedptternade-     .      .  .   ...     .,      °n  '  i       r       *  1    _  r 

dararioin  rauorem   MutllCipij  lcglDUS  Cit  COmprchcnlum.S.  2.6*.  Ccnom.  ConlUCt.  Cc- 

rjquYSmuS  do,parenrumnc  enunciatio  in  gratfom  primigcnij  emifla  obftabic 
necpr°etrifntaruo-  ipf°rura  libcralitati  in  fccundonatos,quantam  illis  patria  Lcx  pcrmi- 
ne.Namquidecia-  fcrit ?  Vtputaparcnti  fas cft, vni cx pluribus, cun&ifvcfccundogcni- 

rat,ml  dc  nouo  dat.  *     ,  *      i.  _  t*  ■  ...  °.. 

tis  tncntcm  hsrcdiorum,  &  acqumtionum  largin,  cum  moucntibus 
vniucrfis.§.  311.  Andcg.Confuct.Ccnfcntmchcrclcnon  panci,hoc 
Art.i*t.Cenoman«  cafu  donationcm  rcfcilfum  iri,quatcnus pottioncm  minuat,primigc- 

C3fuetverf.«prfi/«-     ....  .  *      .         r.         ...  ,C  ° 

bhcstun  &iccUr*»to*  nio  Moribus  attnbutam.  Huicquippcvcltantillum  dctrahincquit, 

ftcit  MtpUu  frtti ain       ./•  .  ,  *  i.  .  *  r 

/u^rertu^tiimftftttu  nilunparcntum  rcdcmptioncmcaptiuorum,vclincxtrcmam  lplo- 
i!Slci*^w  rumfublcuandaminopiam^iutinediam  (prard.C0nfucr.art.r45.)  fcu 
f»tr*af».:i  nfu**,  dcnique  in  neccifariam  aliorum  caufam  hbcrorum ,  qux  patriis  Mo- 
ribusdcmpta,  ajNobis  expromiturantcriorc  Tit.  proximo.  Qupd 
Artic  t4<.  Andee.  crgo Confuctudinc  admittitur  patcrna?  pictatis  munus  iniuniorcs 
couiuecud.ibi,/W|lDcl.OS)  Dcnignc  uitcrpretandum ,  nifi  parcntcs  iibimct  rcbuftjuc 

iuis 
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fuUdife(radismo^  vc  ciufdcm  ZT^^J/Z 

tuc  Leeis pcrmiiTu.illi  ipfi minoribusnatu  plufculafoliim largiantur  nmfitidivwn,6F*r 
qdamabintxftatJsfpcrarcdonatanjpotuiflcnt.$.i4i.i47.3ii.&3it.  ttrt,,&t. 
Andcgaui  luris  Municipalis.Aliascnim!publica  connubiorum  fides 
violarctur,ac  infidiofis  rraudibus  fandinima  nuptiarum  fcedcra  pol  - 
luercntur.  Quin  &  fi  publicitus  vulgatx  nonfint ,  ncc  profcripca?      • , 
nuptialcs  primigcnij  chartular,nihilo  nrmjus  iuniorcs  fibi  donata  fcr- 
ua^c.^Jjtm  njcaufe  lucrauua,fraas  wiius  o£fioit  vcriquc,6c  dolus  a 
cTboris  nVccc  ftkccttcrri  deffacario.l.Apud  t-clftlm.$idc  au&oris.*.  Dt 
dolicxccpt.l.lgnotiXod.Dcrcuoca-n.irsquarin  fraud.crcdic.  Diuer- 
fum  dc  fuccciTorc  ih  rem,cx  caufa  oncrofa.l.quia  dcbitorc  D.Qux  in 
fraud.crcdic.  -      T  _T   ?  .  . 

Svfi iicilA  mdyjtclnx  fraudis  confiiiiimin  primogenicos.  SBSSkSl. 
Gcncrofuscqucsfuisnummisamplitfitauprxdiu  mcrcatus  efl:  pro-  ^f™;romh';rcc5^ 
mifcuolibcrorum  omnium  nominc:vthoccommunionis  obdudo  iftudinterfiiioj.nou 
vclofutura  ipforuiurahzrcditaria  pqrqquarct.-Diefunc*topatrc,iu- acq  tlMum" 
niorcs  libcri  agunt  in  fcniorcm  fratrcm  comunidiuidudo,vci  cmptus 
fundus  xqual.itcr  inuicem  diftribuatur.Inftar,  cotra, natu gddior,  & 
qucnbundus  occlamat,primigcniorumfpcmfibiprxrcptamvcrfuta 
illa  &  callida  cdntra&e,  cmptionisfonrrala.Cuius  ncmpe  fucum  pro- 
dat  &  prctij  folutio  cx  patcrnis  loculis,&:  patcrna  fundi  polTcfijo  co- 
tinua,fructuumqucpcrccptio.Itaquc  parciundum  fundum  inccndic, 
haud  communiccrtediuidundo  iudicio,  quafi  cmpcionc  commu- 
ncmfaAum,fcdiudiciofamilixhcrcifcunda:,  vcluc  harrcdicarium  ac 
patcTnum:  Vr  natalitij  fui  primatus  faluum  incolumcque  ius  mancac. 
Quiim  cnim  fiuispcculium  dcciTct,cximiaque  induftria,quxprxdiis 
cmundis  ncccflariafuggcrercr,non  tam  fpcdtandum  cuiusnomine, 
quam  cuius  &  pecunia,5c  inremfimulpaduTnfucrit.LCum  oportct 
Cod.Dcbon.quxlibcc.l.Multummtcreft^ 

EcPauli.I.C.ScntctiaXib.i.RcccpraT.tit,i7.Nccobcnprimigcnio,  wjJmwm^ 
quod fundicmprioni.iuiTu parcrnofubfctipfcrit:quum ,  patrc  mor-  aquopetunia  nu- 

•*  •  ~*       .     .  <-     *     •  r  i  1  r  J    f  11    J  mcrata.ufunduico- 

mo,iHc  in  cadcm  animi  lcntentia  non  pcrieuefartt.l.ii  qtiando.S.ulud  paratorifit tradiru* 
Cod.Dcino£tcibm.Aliud,fipatcrfilio,quatumfatisciTetci^  Ahis.contA 
liffc^nciudiciaciusinquictarcr.l.i.S.fiparcns.D.fiquisaparetcfuct.  Rcfcrrptum  princi. 
manumiiT.Proinde  cum  maiori  natu  fcntio  aducrfus  fccudogcnitos:  pii.reftitutorii .  ad- 

_     >  n       •         uetlui  conlenlum  1 

modo  propriam  fubfcriptioncmCodicillanjnintcgrum  rcltitutkone  rmmooenito  adhi- 
coucllat.Nam  alioqui  fimilitcr cotra  tabulas  bonorum  poficflioncm 

ptioni  cutra&e  fuo- 

ncgat  Marccllus  ci,qui  fua  manu  exhzredem  fc fcripfcrit.l.Non puta-  ~ 
uic5.fi  quis  fua  manu.^.Dc  bonor.poiTcil.  contra  tabul. 
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Argumcntum  fecundi Cafiiu huius  \.Pariu. 

Vctus forma  iudicanda  fclonir  Vafallorum  &• fuhditorum. 

Qutnam^afud  Andcstcauf*  fcudi  amittendi. 

Anti^ua  maiorum  fcudorum  confifcationes  oh  fcloniam  Comitum^Cr 

CMagnatum. 
De  adulteriof\el flupro  in  vxoremJiliamVe  domini. 
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\el  vxorem,caupt feudi  amittendi. 
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Andegauorum  Princifum  Tituli  alij,Regij. 
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1.  I O  R I  Capiti  ,  dc  clientclarium^Fcudiiurium  ^Slc^ 

dcuolutionead  patronum,fucceditaltcrumdcto-  tf^ 
tius  commiiTo  feudi  Clientclaris ,  aut  Dcmini- «***-c#«/f,w»r$ 

j+i.Vbictummobi- 

ci.  liacapite  damnati 

Vxautcm  a  clicntibus  aufpicemur ,  patronus 
qui  actione  ingrau,fcu*TOwr«^Wntcndat,clie-  ^oldl^ n™Jcs 
!tis  bcncficium  fibi  cflc  commiiTum  ,  vocarc  cum  tcrquam  m  Medua- 
dcbct  Fcudalibus  Inftitutisad  iudicium  Parium  tcrno  cdicto  folcn-  ?*,.aromi 
ni.  Tit.   Dc  militc  vafal.qui  contumax  eft  Lib.i.Fcud.Eundcm  fo-  ^P"^'0"1*- 
rcnfiumcdictorum  ordmcm  aducrfus  Infubres  obfcruauit  Fridcri-  Trium  cdiaorG  v0. 
cus.i.Imp.confilio  lurifpcritorum.Vt  RadcuicusfcripfitLib.  j.Cap.  fjre0cr?u\^jjj* 
i7.NamLceum  pcriti  Fridcrico  fuafcrunt,Mcdiolancnfcs,licctim-  emptoriumb.de  iu- 

■  •  V  »    i-  •  -    en  •  l  J  :_-J  dicLconfentaneum 

probos  ac  inramcs,Iudicis  tame  omcio  pcr lcgitimas  mducias  citados  cod.Qiiom  &oUi. 
cilcmc  ipfis  allata  vis,aut  cotra  ius  in  absetcs  prolata  Scntetia  putare-  ciloiiudil 
tur.Necdiucrfum  dcErrico.7.C;efarc  memorat  Vvymfclingus  (Cap. 
43. )  illum  trina  nuciationc citaflc  Robcrtum  Sicilia? rcgcm  pcrducl- 
lionis  rcum  ,  ncc  comparcntcm ,  Rcgno  mul&atum  pronuntiailc. 
Dccrcto  Impcriali  Pifis lato.7.Kalcnd.Maiasan.  ijn. quod cxfcripfit 
advcrbumAlbcricusinCommcnt.l.QuifquisCod.AdL.Iul.Maicft. 
Porro  Andium  Moribus  fancrum  cft,ncdominus  ob  noxam  dc  co-  <»*«.«f«AfSStt. 
miilb  cognitioncmfufcipiar,fuaqucdcreiudicium;vnodcpro  Prin- 
cipc.§.i9i.Planecodcm  patrio  Ritu,quifquis  patrono,vxori,appari- 
tori,magiftratuivc  Dominico  inicccnt  manus  dolo  malo ,  aut  in  cum 
alioquinoxiam  nocucrir,committitbcncficium  :  lubarctiorcquide 
fidclitatisconditioncfubicftum,pcrpctu6,fimplcxver6  bcncficium,  Feudum  Hgium.  se 
tantifpcrdum  viuat.  ltcmfcudi  commilTo  puniturconcubicuscum 
vxorc,autfiliapatroni  virginc,vcl  cum  ciufdcm  cognata,  qua  isbc-  Altic  lS7.An(lcff> 
neficiarii  fidcicuftodicndam  crcdidcrit :  etiamfi  vim  cis  nullam  intu-  t.cg 

•    .  i        r  •    .  r      •*        ji         •    n.  -  ftrttdiftfjhcmme  it 

lcrit  bcnehcianus,at  conlentietesadultcrant,ltuprarir,vitiarit.  $.141.  fcyuItUftrtiu^rt 
i87.i8o.i9i.i94.Andeg.Lcg.Tum.io6.i07.Ccnomana:,  qua; finiti- ]%u^}?^%fZ 
morum  Andium  M«rem  ifthic  quadantcniis  intcrprctarur.  **'""■ 

AcncIongiuscommiiToriarfcudipocnarcxcmplaquxrantur,  ecce  Ccnom  CGfuerart 
tibi,apudSiecbcrtum,Gottofrcdus  Pcrtici  Vncllorum,cV:  Dauid  Cc-  107.10^«»/^*«,«, 

•  \        rf         1   II     n   L  n     •  r  Mtrtft*«jjititr.*nf*i- 

nomanueComitcs,^/«  yuum  cjfent  rebelies  Roberto  Regt  trancorum,  ey  {**/«» 
fa.t  Damd cuocAtus u  Rege  ad cumVcnire  contempferat ,  deditRex  Gaufrido 
GrifogonelU  homagium  illius ,  gr  ipfam  Ciuitatem ,  &  quicqmd  hahebat  in 
EpifcopatuCcnomancnfiN  iSivcbcm  vcrbisrcm  cxpromam.  In  Chron.  Comitei*» 
an.ii-o.RurlustcmporumdccuriUjLudouicus  luniorrcs  ( Aimoyni 

phrtfl)  TERRAM  SCELERATI  COMlTIS  CABILONENSIS  GvLIELMI  ^t^n^^** '* 
PERSBCVTORIS  ECCLESIJE  CLVN  IACENSIS  INTRAVIT  ,  ET  CA- 
BILO  NENSEM  CIVITATEM  ,  ETMONTEM  S.  VlNCBNTH  INSV- 
PER  OMNEM  ILLIVS  TYRANNI  TERRAM  FBRRO  PERDOMI- 
TAM  COEPlT,  ET  E  I  VSD  E  M  TERR.E  MEDIAM  PARTEM  DvCl 
BvRGVNDIiE  DONAVlT  ,  RELIQVAM  PARTEM  NlVERNENSI  CO- 
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miti  tradidit.  Aymoini Appcndicc,fcu lib.^.Dercb.geit.FrancbfJ 
Cap^.NccGalliparitcrdomcfticistcftimoniiscgcnt  mirc^  fubdito- 
rum  obfcruatia: in  vxore,filiavc  Dominica.  Cuiulmodi illud  Aimoy- 
ni,Lib.4.Cap.48.dum  ^Bcrtbctrudis^it,  regina  moritur^uam  \mco  amore 
Clotharius Francorum  rexdilexeratyty  omncs  Levdi  honttatem  eiusccrnetcs 
Vehementcramauerant.?ztrom\tic[ucin  vxorcm  adulteriu,autin  filia 
ftuprum  vlcifcitur  Fcudiftica  Lcx  commiflb  prc/crtim  fcudalis  bcnc- 
siciiizKegumOrdi-  ficij.$. i.Tit.Quib.mod.fcud.  amitt.  Et  §.  x.  Tit.Defcudofinc  culpa 
tauo vetus.        non  amittcn  imo  ncc  Siculis  quondam  Lcgibus  impunc  Comcs,aut 
AnProcerum  liberi  Baro  duccbat  vxore,filiamvc nuprui  clocabat ,  nifipatrono  auctorc 
«bfque  rcru aflen-  Pnncipc.  Alioquin  fcudum  comiiTonalcecipfiadimcbacur.  KarolL 

fumatnmontoiun£i  .1         ,■».*.        _T         ,.         .    .      °     £_  ,        .  ~ 

Po!iimNo»fupraTir.  l.Rcgis conltitutionc  Ncapolit.Rubrica.io.D.'  Vxore  non  ducenda  jtne 
^EtL^b^u^rnan])  yermtptone R?£tf,Lib.3.Ncapolit.C6ftitut.Scd  ciufccrigorcm  Iunsrc- 
Fraoc.Tit.i9.art.  xi.  |axaruntaliqUantulum  Karolus.i,.Rcx.&  Honorius.4.  Potifcx  Max. 

i;Romanx  se-      fummo  impcrio  Sicilise  vtriquc  dominabatur.Scriprorc  Matthqo 
dufcudataria.      Ncapolitani  Scnatus  Confiliario,in  cir.Tit.io.Lib.j.Ncapolit.Con- 
,.  fticuc. 

Art.ill.W»«ww<'l'.  s  ,        .  _ 

imojtwu* G  R  a  vi us  ccrtc  Mos patnus  adimaducrtit.  in pcrhdum  clicntcm  4. 
lm?Ii!fyii£]£^*  qui  fanctioris  jurifiurandi  lcgc  tcncac,  quam  qui  limplici  fidc  dacum 
bcncficiu.cic.  $.  187.188.IIlc  cnim  Imus  Vafallusycb  quafiopo>ovs ,  & 

txe»fttif*»f«mmr,»m  ■   r%  r     6  1  n'r 

u»tmuu*»fMiir,m*.  u>y^uiioj,quu  hdcm  &c  opcram  fuam  dommo  pollicitus  iit  cotra  om- 

Ur*ft»f,it.mm,fi>m  »  .,  *  x  -.*..__„.  . 

,-t»u*fend,,,*»/;  »m  ncs,nc  Rcgc quidcm  cxccpto,patronovc antiquion.  Vr  colligitur  cx 
»»,*„> iKjftmbUr».  Lib.3.Fcuaor.Tic.xi.&  ly.DcralihomoIogoclienrcexcac  Aimoyni 
Aibertus  Cranttiui  locus,Hcnrico  ncpc  AndcgauiComins filio,cuiLudouicus  rcx  Ncu- 
^pmuS^dS»  ^rix Pnnc'Pacum rcddidic,puHb Anglia? Rcgc,Evw qve  pro  e ad  1  m 

ij„*d'edudtum,8<    TBRRA  IN  HOMINEM  LIGlVM  RECEPlT.  FranciC  Rcr.  Lib.5.  Et  hoC 

Srtm^cap.™! '   ar&iflimx cliencclse  gcnus  Sigcbcrto  dicitur  Ligantia,  quam  cum  ho- 
minio^ScocorumRcxpracfticcricBricanniscInuIlar  rcgi.In  Chronico 
uZl&^faprm*  an- H76.Enimucro Francicis Moribus Princcps dcmi lolcc ex  arctiori 
»#*ti.u  [trmm..    clicntUm  obfcquio,quod  infcrioribus  Dominis  fpodcanc.  Nam  prif- 
<  r  ver r-w/fW/i»  cis  neuftria?  lnfticucis,formula  bcncficiariae  fidci  huiufcc  concincbac 
4?,*»,  m  pru>it    cxccpcioncm de la  feaute  auDuc.  Cap.fS.14.18.Ncfftrift.mul  Municipij 
tm*ntt*m»»trt,.&c  jurCjCUcns homo(ogus,quu iurat in  vcrba patroni,feponit indcRcgc 
AngH«ret  homoii-  acSummatcs  Prouinciarum. $.138. Quo rclabiturctiam  Articulus.  135. 
S^Sl" k  Eiufd.Lcg.Itaqucolim  rcligiofaifthaecclietum  fubicctio,cratin  Rc- 
cmytmu.ctmiim  pt-  gCS,ac Principes  frcqucncior.Spcculac.in Tic.Dc  fcud.$.quonia.Mafc 
fm^wuTfm   ucrius in.§.vlc.Dc fcud.Verf.Ecproprie  fcudum  ligium fpc&ac ad Rc- 
mitcmi*if£d\zX  gcm,vcl Principcm.Sic  RobcrtiSicilixregisConltitucio voluitur rc- 
{p*m£&u*»Tr,m*     cncnt's haeredem neccflc haberc,intraannu &  dicm Principi fc  fi- 
FroftutiLib  i.Cap.  delicatis facramcnto ligitauc hominij  dcuincirc.  Tcftaturitidcm  An- 
con.Florcncinus,BcrtradumComitcm,HicrofolymicaniRcgis//>i»m 
hominem  fa<5cum,fcu  Dcuocum  clicnccm.Hift.Parcc.i.Tic.i7.Cap.6. $. 
l.Froflarri  quoquc  fcripcis  apparcc ,  Bntanum  rcgcm  fancTiflimo  ligie 
De  Pontiui  Comite  fidci  vinculo alligatum  quondam  Gallorcgi  cx  Ducatu  Aquicaniar 
^g.bcTtw^nChrs:  PonciuefmmComicatu,&-  Monftrolij  Ambianorum.Hift.  Volum.i. 

Cap.15. 
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Cap.xc.Rurfusxtatum  proercfTu,Karolus.6.Franciae  rcxcdixifTcfcr- aB  "^Q^ome* 

r     '  «        •  D  r  #•  -r  •  vxoremhabebar.n. 

tur,vt  omncs  Rcgni  proccrcs,co  mortuo,lc  Ugi)  lacramcnti  nexu  gc-  nam  Hdie  comiris. 
ncro  fuo  adftringcrct  Errico.  5.  Angliae  rcgi.  Narrantc  Monftrclcto,  d?gau^a&rDucun" 
Hift.lib.i.Cap.ii^.Indc&apud  AndcsduplicaturClicntclaruarftima-  S,?0^£"co^ 
tioarcliorishuiufmodiconditionis.  5.498. And.Lce.Cuianincs  funt  muifcnpfitYuoCaf 

1  r.  rj/,      r  0  nutenfcmEpift.i4>. 

quodammodo artic.i 1 9.13 0 .1: -iuid.C  onl i:cr. 

I  t a  qv  e  fcudalitiacrimina ,  quibus  clicns  fcudo  mulctatur,funt 
ifthxc  fcrmc,ncc  domini ,  vulncratio,pulfatio  infidia?  cidcm  ftru£ta\ 
Dc  quibus  prodita  cft  Hcnrici  Augufti  Conftitutio ,  Lib.i.  Fcudor. 
Tit.  Quottcftcsfuntncccfiarijad  proban.  feudiineratir.  $.1.   Tit.  Cnminafcjoniarva- 

t_  ^*~~J  C     J  ■  J  v.       t      J  /1-  •         falli.ex  quibus  fcu- 

QiJtb.mod.rcud.amitt.$.3.Dccapit.  quicur.vcnd.Eam  Fcudilticiau-  dumeius  Domino 

dtorcsF^/owMwdicunt  fcpcvcrbomilitari,quode  Grcco  $>iA«<n«  fcu  <onfifc*CUr- 

Qk\ajM*.  rractum,putatoptimcCuiacius  in  Commcnt.  Fcudor.  Non 

modo  cnimf elonid,  rebclliocftjfiuc^*/™^  cum  &  dominus  ipfc  in 

felomam  incidat,fcd  fraus,improbiras,culpa.Id  quod  Gallicis  ctiaMo- 

nbus  lancitum  fuit  intcr  clictcm  &  patronum.Vt  Ioh-  Butclcrius  litc-  1 

ris  tradidit,lib.i.SummxRuralis,hacfcriprura.  S'ildduient,ejucthom- 

mc fcodal  mcttc  la  main  a  fon  Seigncurpar  malj  bommc  qui  cc faifl ,  doie  pcrdre 

fon ficfry  enpcutlefircfaircplaintepardeuant  fonfouuerain.1 "um  Mafuc- 

rius  Fracica?praxeosapprimegnarus,in  §.Ircm  fivafallus  commifcrit 

fcloniamTir.DcFcud  Inhocgcnus  comifforia?  noxx  rcdigiturAr- 

cis  obcflioDomini,  &  oppugnario  aclicnrcfufccpta:  Cuiusprarcc- 

ptum  extat,in  §  i.Tit.Quib.mod.fcud.amitt.  Vcrf.fi  dominu  alTalic- 

rit,  vclcaftrumdomini,  fcicnsdominumjVcldominamibicfTe.  $.3.  Exinc™/**,,  aicfi- 

Qua?  fucr.  prim.cauf.bcncf.amittcn.  Adharc  ,fi  bcncficiarius  patro-  tinZ^i^fLm 

nii  111  acic  dcfcrucrit.aliovc  capitis  difcriminc ,  cxcrcetur lcx  commif-  »u««»fedi,«uf«ie- 

r       r     j-  c  1  •  J  r        t-       r\      C  rt  q««>rtnn»partia- 

ioriatcudi.Mtcm  quidommum  luumTit.  Quxrucr.pnm.caul.be-  peMpnrtereaDuea 
ncf.amitt.f.vlt.Dcalicnat.patcrni  fcudi.Et §.i.Quib.mod.fcud.amitt.  aTie?aetPP«FrirfcerUEt 
Nccdifparhisiudiciueft  dcvcrborum  cohtumcliapatrono  irrogata.  fim^ijUomiecIit 
f.j.Qua?  fucr.prim.  caufa.  Vbigraues  inhoncftxquciniurix  figilla-  fcuduBA'c- 
tim  pcrccnfcntur.Etcnim  pari  dccaufa  hbcrtus,quipatronum  conui- 
tiisarreccrir,  cxilio  coercctur  rcmporali.l.  i.v.  Dc  iurcpatron.  Huc 
pettinctCxfarea  Lcx.i.Cod.Dc  hbcrt.Sc  cor.libcr.l.i.^.Dc  obfeq.a 
lib.prcfta.l.i.j.cum  patronus.^.Dc  offic.  prarf.  vrbi.  Atq;  adcoingra- 
tos  libertos,&  dc  quibus  patroni  quercrctur,reuocauit  Claudius  Cx- 
farin  fcruitutcm.VtcftapudTranquilluminClaudiOjCap.i^.Vndc 
fcnfim  ImpcratorieJegcsdccoconditc,&:  in  csincifx.l.  fi  manumif- 
fusl.vlt.Cod.Dclibcrt.&  cor.hb.  Articx  Politia?cxemplo,qucJiber- 
tum  ingratircum  pcra&um  iureexucbat  libertatis.  Si  Valcrio  crcdi-  E«l.faft«cum  Mo- 

i.id    ~  »  r   t-         1  - 1'       •    •!•  nitonumQucrimo- 

mus,Iib.i.Cap.6.Attamcn  hclientulus,in  patronulitcciuilipcndetc,  ni?,iniitemmcidcn- 
Qucrulum  Epifcopo libcllum  obtulcrit.Monitoriimqucab co obti-  copuSpltlium.^ 
nucrit  fyngrapham,qua: racitis  nominibus  Dominicam  cxiftimatio- 
ncm notet,haud idco  mul&andus  cft  ipfc  fcudahbus bcncficiis.Nam  Ki!Y"c"Lio non 

n    •   1  _         _  1  "  naoet  iniuriam. 

iurcpotcftatis a  Magiftratu  facta ,  ad  iniuriarua&ione  non  pcrtinct: 
Ncc  qui  iurc  publico  v  titur,id  vidcturiniuric  facicnde  caufa  pcrfcqui 
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Ar^umCun«,»»  l.lniuriams.i^Dciniur.l^.D.Quodmct.cauf.  Proin  excontroueN 
SSSSrti.  fa  ca litigantium  fpccic,  Patres  Conscripti  fubditum  abfoluerunt 
an  1.01  Dtmt  noxali  comilToriaquc fundorum fuorura a&ionc , obitcr mota  a  Do- 
c%4%£™?%-  minofupcriori.DccrctoinpublicaForidifccptationclatoPridicNo- 
nas  Iuniasan.i6oi.Quum  Dagucus,pro  patrona:Lamcthus,pro  clic- 
.  i,j,«tr,a»,»<s:u7  ,  vtrinauc  0raflcnt.Porroarcanicrcditicnunciatio,argumctum 
i-HrjW"»^""^/-  cft  fcudi  patrono  addiccndi,&connlcandi.§.ii  Capitanei.Quib.mod. 
SSKSii  fcud.amitt.Quod Ncapolitana ctiam  Lcgc ftatutu fuit.Tit. Dc alTc- 
StfSS&^  curationc  dominoru a  vafallis.Im6  &  Iurc  CiuiU ,  qui fccrcta  padunc 
vfunecef&riofuffira-  hoftibus.Droditorcs  habcntur ,  &  capitis  pcenam  luunt.l.omnc  dcli- 

gioque  iuft*  poent-  *  * 

tcnti*  ablotucndur.  ftum.T.Dc  TC  millt. 

L^dcSir'        P RiETE  R  e  a accufatio,&teir.imonium capitalc in dominum,cau-  < 
faro  prarbct  fcudi  clicntibusadimcndi.S.ln  quibusTit.Dc  cofuct.  rc- 
aifcudi.EtTit.t4.Quxfucr.prim.caufbcncf.amirt.Lib.x.Fcud.His 
SSTitS  fubiungo  cclationem  infidiarum  &  pcriculi,quod  vitar ,  aut  fortunis 
mod.fcudamittTib.  £)0mini  comparatum fit.f.lllud.tamcn Quae ruitprim.In  Fcud.§.i38. 

&  i88.Andcg.Confuct.Dchinc.turpcm  maculam,quac  ftupro  cbtra- 
Art.  t  j  s  And.  ug.  hitur  in  patroni  domu illato,fcquiturrci  bencficiaria; priuatio.Quod 
Z^JZuu^L  fi  filiam,coniugcve  patroni  clics  no  corrupcrir,fcd  corrupcre  tctauc- 
tHf"?/ZZ&e7l',  rit,initiufac~ti  pro  fa&o  habctur.Naattetatio  ipfa,&  lufioncs  obfccc- 
fM<(<cT,nn4T,mUrt*.  ncfcudi amiflionc plcctutur,non minus quaadultcrij,autltupri  raci- 
f»*,j.»ct»s..&c.  ^  pcrfc£tu  &  abfolutu.$.i.Quib.mod.fcud.amitt.Ibi,concubcrc  fc 
iuucnaiij  cxcrcucrit,autcumcaturpitcr  lufcrit.jf.ltcm  quidominumTit.  Quc. 

fuit  prim.cauf.bcncf.amitt.Etcnim  Satyrographi vcrfu,  Antiquum  CT 
wttiseltydltcrumPofthumelcftum  Concutere,  dttjuc  Jkcri  genium  comemnere 
fulcri.  Quincciam  mortui  patroni  viduam  muiicrcm  conftupras,arquc 
difperdit  fcudu,ac  fi  dominus  inviuis  extarct.Cum  illa  cidcm  nuptia- 
liiugo  adftridaccnfcatur.And.Yfcrn.&  Mart.Laudef.in  Cap.fiquis 
milcsTit.Dc fcudo finc  culpa  non amitt.Pcr l.vlt  Cod.Dc  bon.  ma- 
tcrn.Tiraqucll.D.NobilitatcCap.  iS.Dcniquc  parricidiu  fcquaccm 
trahit  pcenalcm  fcudalis  bcncficij  ia&urarmhoc  tame  modo  intcrpo- 
fito.vt  clicns  ob  nccatum  a  fc  patroni  fratrcm,bcncficium  non  com  - 
mittat.obfuum  vcrofratrcm,itadcmumc6mittat,fitotius  hc/cdita- 
tis  obtinendae  gratia id  fcccrit.Lib.i.Fcud.Tit.  An lllc ,  qui intct fccit 
'SaTi  ffat"  domtni  fuijfcudum  amittat.Et.§.5.Tit.Qua;fuitpnm.cauf.$.r. 


CafuiStatutoomif 
fusremanet 


flSooe  imit  ebZ  Tit.^.Lib.i.Fcud.Quat  igitur  cxprc.didtis  Andcgaua  Lcge  omifTa  fun t 
mums'  rclinquuntur  gcncrali  Fcudorum  Coftitutioni,  ncc minus  quam  cx- 

prcfTa,  fcudi  amifhoncm  inducut.  Vlpiani  argumcnto  l.Si  cxtrancus. 
.  £.Dc  condicT.cauf.dat.Similitcr  cnim  Andibus  vicina!  Armoriccs  Sc  - 
irtan^oleS  natus  dccrcuit,ob  cxdcm  in  patronum  admilTam,clietisparricidc  bc- 
pronunciatum  Die.  ncfoiunri  Dominico  fundocommitti,& adunari.S. Confulto ,  quod 

loOCtoo  ati- » j7jac  #»    *»•'  i     •  '•  •  tr  i      j  vt  -i 

cnmmiiTo  feudi  »»•  Vilh.Lefratius  Prxfcs  iolcnni  purpura  rccirauif.j.Kalcnd.Noueb.an. 
ScVJ«al°Iu«a7.  icyj.fcQundum  Mariam  IcgoncmTriftanni/f  Botbcuc,  patroni  vidua 
Municip^SutV  coniugcm.qux  fuo,actutorio  communium  libcrorum  nominc  cgc- 
aa.i,jv.  rat,aducrfus  haercdcsRcnati  de  SMelekc.diciuh  bcncficiarij. 

In  An 
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InAndibvs  paritcr  ,  Crcdonium  Baronatum  conftat  .  fbiiTc  And.c„ronic.Par« 

c        '     -  /r       c     1  1  t.Cap.iT.Vbitamc. 

olim  lupcrioricommiflum  r.udo  AndegauiComitatus,quod  Guc-  BuonnJ* n,r< pre- 
rinus  Baro  ,  dicns  dcfciuiflct  a  fidc  patrono  dcbita  Gottofrcdo  nBcrt.V^Gueri- 
Martcllo  Andium  Comiti,  acclienrcla:  formula  iuraflct  in  hoftis  a«$tSSSS* 
vcrba  ArmoriciDucis :  qui  cum  armatus  Comcs  bcllum  ecrcbati  «onimfiiia 
Cuiulmodi  commillonam  rcudi  legcm  cxcrcuit  Martcllus  lolcnni  gundo.  donatano 
Proccrum  fuorum  iudicio  ,  fub  Annum.  1050.  Iuxta  prifcum  An-  ^S"'1  BiIoni* 
dcgaui-e  Morcm,  cuius  indcx  ctiamdum  voluitur  articulus.  191. 
Vetufti  cnim  Andium  Principcs  ncc  Armoricis  ccflerc  ,  &  Rcgiis  £?r"*£gZZ'*('Z 
idcntidcm  Sccptrorum  multorum  fafcibus  otnati  fuctunt.    Nam,  /<«»#*• 
Hiftorico  Ordcrici  Vitalis,  Angli,  idiomatc,  G  avfredvs  An-  ntnit^' 

DBGAVENSIVM  CoMESRECEPIT  ANCLICVM,  E  T  Naman  m»  Hen- 
NORMANU    PRINCIPATVM,    CAPTO    S  T  E  1  ri  A  N  0  JXdS  A£ndepuXo. 

Anglijs;  rege  ;  cvi  tambn  ,  qvandiv   viveret,  g* ^J^1^ je* 

HONOREM,    CVM    REGIO     ILLO    TITVLO,    RELIQJ/IT.  dit. 

an.  1141.   Hxc  quidcm  ,  Vitalis,  in  autographo  Codicc  Hiftori-       .    y.  rj 
co  :  Qui  nccpauca  ibidcm,  dc  Fulconc  Richino  ,  &  Gottofrcdo  Angligcna  ,mona- 
Andium  Regulispcrcenfuit.   Eiusvcro  GottofrcdiFulco  gcnitor,  SuimKace- 
Andium  Comcs,  Infimiirus  fucrat  aujnifto  Solymorum  diadcma-  fl*»  Hiftoriamfuorii 

.  - .  O  P  Jr       •         '  temporumcompila- 

tc  in  Palcltina  Syna?.    Succclloresomitto  Andium  Pnncipcs ,  u-  uitaban.io?4  vf- 

mul  &vanis  Regrtisimpcrantcsi  Prouiciarquc  Maflilienfi.  Quip-  <iucadAnnun,n41, 

pcquosobitcrLib.fupcriorcperftrinxcrim,  (ad  Hcnricum.  3..  Rc- 

gcm  Gallum  pracuiaEpiftola  )  &  Francici  Anhalcs  fparfim  cclcbra- 

nnt.  Scdncillud  tranllititic  cxcquamut  fcudalc  comraiflum  Crc- 

donij  Andium  Baronatus,  dcquo.?.  inco  pieita  ac  religiosc  fe  gcf- 

fit  Gotiofrcdus  Princeps  ,vt  pcrfidum  in  clicntcm  fupplicij  loco, 

fupplicationcs  ad  Devm  pcrcnncs  dccrcucrit ,  adftrurfta  B*  Clc- 

mcnti  in  Crcdonio  oppido  JEdc  monaftica  ,  quse  Vindocincnfi 

almz  Triadis  Cccnobio  fubdcrctur ,  quod  ipfc  quoquc  paulo  an-  Liter*  Gaufiedi 

tca  cxcltarat.  Luculcnta  Chatta  ,  7.  Cat.  Aprilcs  an.  1055.   QUxr  dAkndilu<m 

tcftatur  fimul  cximiam  patroni  in  ncptem  clicntuli  fui  bcnignita-  ^hrt.ion.defunda- 

11  _       I-    •  c      t>    1  t.  f      '  ■  tione  PnoratuiS..  . 

tcm,  clocandaca, ramilian  luo  Robctto  Burgundioni ,  copiarum  ciementis^Cre- 
Duci*  rifque  crogando,  fcu  potius  rcddundo  auitoncptis  Barona-  abeodemCom1^ 
tu.  Tam  pij  igitur  Opcris  indiccs  Tabulas  ad  vcrbumexfcribcre 
infcrius,  vifumcft;vtcun6lispateat,qualisfucrit  Martcllus,  cfuan-  1040.iude.uko- 

,  ,   ...  .     r     _    '  *     .  _  .     *■  nu.Boni.ConfuUs 

tum  mutatus  ab  1110  Hcrbcrto  Ccnomanorum  Comite:  m  qUcm  feuCcmitijAnde- 
Pontificalis  fuae  Ecclefia.  ,  &   Auifgaudi  Pontificis  pcrfccutorcm  K^iJoi^B.' 
inuchitur  Ferraricnfis  Abbas  Lupus,  Epift.  38.  Ego  Gaufredtis 'Atidt*  ff,?nj*.Abb* ?.!* 
gauorum  Comes,  &c.  Ecclefiam  fanfli  Clementis  apud  Cajlrum  Credonis 
fitam  ,  cum  decimis  &  rebus  ad  eam  iujle  pertinemibtts  ,  Afondfhrio, 
jancli  Tnmtdtis ,  t^uod  Uindocini]  a  notto  f  undaui ,  &  Monatkis  ihi- 
dem  fubdomno  Oderico  abbate  degentibus  ,  ac  fuccefforibus  torum  ,  fxcui 
alus  dominationes  meas ,  in  ferfetuum  pofiidendttm  ,  fro  redemptione  jpeft 
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catorum  meotum  dcdi  in  augmcntum  vittudliumi'veftium)ey neceffdrios  fumptns 
ipforum  c>c.  C  Ver°  bonorem  Credonis  in  manu  Domtnicum  bal>ui>  S.  Tri - 
mtatiillamdcdi,antetjuamhonoremillum  Roberto  Burgundioni  fideli  meo  do- 
nafjem.Nam  a\>  Ulius  donatione  Ecdcfiamjicuti  S.Trinitatiprius  donatamjex- 
ceftam  denominauij&c* 


Tk.  II. 


DE  FEVDI   CQMMISSO  EX  ALIA  CUENTVM 

C VLP  A  ,  VEL  CAVSA. 


jjj     Quipatronumalnegatt\>clciusbeneficiarids  r«,<wr  ccnfualcs  exfidenon 

exprimityeas  amittit. 
x.    Contumax  in  praftando  fidelitatu  iuramento ,  feudum  domino  cammit- 

tit. 

3  i     'AVut  duxfeudi  amittendi  cdufejn  Fracia  inufitdte:Sd€erdotmmtey  AIie~ 

natio  feudi. 

Iurifdiflione  fua  \cl  negligentcr  \tentes ,  \el  dhutemes  ca  priuan- 

tur. 

4..  Ad  feudi  confifcationem  necejfarid  e£*  Fori  comefiatio ,  ey  Sememid  de  - 

clatatoria. 

Fruclut  tamen feudi,poft Scntemiam  rcftuuendi^uiadic  erirnmu  admifi 

ey  maU  fidei  Va/alUtpcrcepti fint. 

APIT  A  LES  clicntum  noxias  miniis  criminofir  i. 
Jcxcipiunt,fcd  arquc  fcudi  commillonar.  Qb  fallain 
Abneew*dimtcl*  ijffe3SySi??Jrcrum  clicntclarium  agnitionctn  bcncfieiurn  au- 
^atUJ-  y.  j^^nSf/j^S tcnut  y  S>c  Domino  committicur.   Siticcnira  pa- 

'rumintcgra  fidc  quis  rcs  bcncficiarias  czpnomac 
|patrono,£eu  abncgcc  dominum  ,  a  q-uaccncai 
bcneficium,  alrcriusve  clicnccm  fedoloprohtca- 
tur,isfcudum  amittit.  §.  vafallus  fi  fcudum  ,  vcl  fcudiparccm,  auc 
conditioncm.Tit.Sidcfcudodcfuniticontcntiofitinccr  domin.  & 
Qui  «licitre in-at«^  agnar  va(a).$.  fifucrir.  Tic.  Dc  LegcxLothatii.  In.Fcud.ldcm  iu> 

oium  tenere  ,  quod  "T*  .       '        *  .  v  ©  „    »      .  _ 

tenetinreudum.rem  ris  in  cum ,  qui  a  paccono  uucrpcUarus  ,  num  ab  iplo  bcncnaom 

fuam  domino  feudi  •  /    "  **    7f  '  r     .     i-  ii  .      i  * 

cofnmitnt.quiaicu-  rccognolcac  ,  ailcruent ,  lmmunc  lc  pra-dium  ac  lolutum  (  vulgo 
domncgac         dlaudmm.)  poflidcrc.  Nam  fi  patronus dchinc clicnrdatfiiaiicni  ad- 
probct  ius  diccnu,rcusfcud(Q  pnuacur.  Bald,  ad  1.  pcnuL  God.  Dc  m  - 

gcn.  nia- 
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gcn.mahum.Cap.vafallus.  Et  ibi  Baldus.  Si  fcudo  fucr.  controucr. 
Diuerfum  in  eo,qui  alccri  quam  pacrono,roganci  rcfpondcrir,  libcru 
fc fcudum  rencrc,nulliquc bcncricij  nominc  obligacu.  Vc  vuic.  Bald. 
in  cic.l.pcnul. 

x,  Renovand/e  necnori fidclicacis pra:ccrmiflio,caufa cft fcudalis 
commiflijLangobardico  More.Clieti  cnim  fcudumadimicur,fiincra 
annu  &:  dicm  a  morcc  pacroni,clierifve  mortui  filius  intra  idcm  ccpus 
vcfticurino  pccicric,oblara  fidclicace.§.i.Tic.  Quo  cep.mil. inucft.pcr. 
dcb.§.i.Qucmad.  fcud.  ad  fil.pcrcin.  §.i.DcCapicul.  C6radi.$.pra?rc- 
rca  fi  quis  Dc  prohib.fcudialicnat.pcr  Fridcr.Ac  Gallico  Viu,clicnm 
moraincxhibcndo  pacronisobfcquio,mul(flacurfolum  frudcibusrci 
bcncficiariacjnon  bcncficio  ipfo.  Mafucr.  in  §.  Iccm  quandiu  vafallus  UMmin  conttima- 
Tic.Dc Fcud.Dionyf.Poncanusad arcic.«  Blcfcn.Confucc. Si ^amcn  ci* deiicium  gemi- 

1-       1    •    j-  r~  -  l  •  ,    '  •  r       u  nat&augetpamam. 

ches  mdicio  danacus  lit,iurare  m  vcrba  patroni,&  cocumaci  lupcrbia 
vcl  ignauia  cum  nonadcac,fcudicomilIo  plcdi  dcbcc.Pcraequc  cnim 
r^cudicomifToriacft  iudicialispcruicacia,quum  vafallusadomino  in 
iusvocacusfc  no  fiftic.*.Dominusvocac  miliccmTic.de  mil.vafal.qui 
concum.cft.^.i.S.illudQuarfuicprim.cauf.bcncf.amicVer.Wwwf/? 
alia  iufttor  caufabeneficij  aufcrendtrfuam  fiid  yproptcr<juod  keneficium  daium 
fHcritybocferuitiumfacererecufaueru.Hxi^ni^m^zx^iX.  conccmpcus 
cuocacionis,cum  bcncficiarius  Domino  non  obccmpcrac  ad  cxpcdi- 
tioncm  cuocandi.Tunc  cnim  pacronus  rcctc  aget  condi&ionc  caufa 
daci,cau(a  non  fccuca.d.  f.  prxccrca  fi  quis  Vcrl.  Firmiccr  Dc  prohib. 
fcudalicnac.pcr  Fridcr. 
$.    Percvrram lcuircr alhls  duas  fcudi amicccndi caufas, quz: Infu- 
brum  Moribus  incrodiKfta: , a  Gallis  non  rccipiuncur :  Saccrdocium, 
&  fcudi  alicnacioncm  cicra  pacroni  pcrmilTum.  Si  cnim  Jcudatarius  cx  ^b^aoSm^vfuj3 
milicc  cleric9ficrct,autmonachus,rcudocxucbatur.$.i.Dc  vafal.mi-  feudaies. 
licc  qui  bcllica arma depofuir.§.qui  clcricus cfEcicur.  Tic.  Si  dc  fcudo 
dcfunic.conccncio  fic.  §.i.Vcr.cx  hocillud  dcfccndicTic.   De  fcudo 
fccmin^.Cuiulmodi  Lcxeciamdumcuftodicurapud  Ncapolim  Re- 
gia  fan&ionc,DE  his  qvi  debent  accedere  ad  ordinemcle- 
RiCATvs.Lib.i.Nc3polic.  Confticuc.  Ncc  abfimilciusdcfcudi  ahc- 
nacioncprodicura  cft  ImpcracoriaFridcrici.i.Confticucionc, quarc- 
fcrcRadcuicus,(Lib.i.Cap.7  )&:FcudifticisLibris adfcripra  habcmus 
Tic.Dcprohibicafcudialicnac.Scdin  Rcgno cisrrinfquc  frccumSi-  JJj4'^ '"nJt£f  5£ 
culu.Iiccc inccrdicta  fit fcudi alicnatio>illud  tamcn  in  commiftum  no '  * RegUm Ufie* 
incidit.Lcgc  Fridtrici.i.Cqf  qux  cxtat  Lib.j.Neapolit.Coftituc.Tic 
DcreuocationeaUcnac.fcudor.  &rcrufcudal.Poftrcmoapud  Andcs 
bcncficiarialurifdictio  dcuoluicuradfupcriorcmDominu,  quocics  De  pdminic?  lurir- 
cavclncglcccim  vcuncurclicnccsluridici,vclpraucabucucur.arc.i97.  JlfuTrion0eb*buru'n 
j^S.Andcg.Cofucc.Id quod prompcum  vidccure medio lurc  Ciuili. 
g.fir  cibi  quorum  Auchcnc.Dc  mandar.Princ.§.fi  quis  vcro.§.hdcau- 
tcm.J.ficancumAuchcncVtdirTcrcnt.iudic.Glozainl.  vlt.  Cod.De 
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cuftod.rcor.Eandem  Siculis  di&am  Lcgcm  oftcndit  Tirulus  Dc  ofr_- 
cio  magiftriCamcrarij  Lib.  i.Ncapolic.Conftitur.Ecibi  Matcharus. 
Quo  dcncgocio  Nos  plcniusantcaLib.i.Cap.i.infi.EtCap.^z.ar- 

tic.vlt. 

vbicunque  vafaih»  S  a  n  e  cx  prardi  ctis  clientum  noxiis  fcudum  non  aufcrtur  ipfo  iu - 
tmt^pSZ  rc»fcd noMU dcmiira iudicio  cognita  rcac dcfinira.  Baldus ad  Cap.  i . 
iudiaG,&priuatio-  £)c  fCudo  finc  culpa  non  amittcn.Idem,cu  Prcpofito.in  «.callidis  Dc 

ms  fcntenna  deda-        .  .,   r     ..  ..    *  _  .  .      _  *       •  *r   r  u  r 

ratoriarcquixitur.  promb.rcudialicnat.pcr Fridcr.Quamuis cnim  vaiallus ccrco calu pn- 
uari  fcudo  dicacur  mcro  iurc,opus  cft  camcn  pronunciationciudican- 
tis.Prarpofit.  &Do(St.inCap.i.§.ItcmfifidchsTit.  Quib.  mod.fcud. 
amitt.Excmplo  namquc  pcrniciofum  fic,fcudum  clietibus  a  patrono 

r    vt  ,  cripifuaptcau<5loriratc,nificlicsforfanilludfibiadimipatcrccur.  Ar- 

leg.Noneftfmgubs      r        r  »  .  i_i        nr  ■< 

concedendu.  quod  gum.l.crcdicorcs  Cod.Dc  pienor.  Ac  luns Rceula,Non  cit  imeulis. 

publiceper.Magiltra  ?i.  J-Cn.  1-  JJ 

tum poffitfieri^ne  Aha  vtiquc  prcdi)  rru ct  uum  ratio,quos  patrono  clicns  rcddcrc  tcnc- 
?umu\tmfrci[4i.V  bitur,non  modo a dic Scntentiae latx pcrccptos,fcd adic commiiTorij 
Dereg.iux.  facinoris,&  malac  fidci a clicntc  contradtar.  Iacobin.  dc S.  Gcorg.  irt 
TracJj.Fcudor.Vcrfdir_t1qucVafalli.Col.13.poft  Gulicl.dcCugno,&: 
P.CaftreTcm  in l.i.Cod.Dc his  quib.vt indig. Zafius in  Epitom c  Fcu - 
dor.  Partc.io.Sccudum  quar,dccrctumcftaRcgioScnatuNcapoIita- 
no  dc  fruttibus  fcudi  ad  patronum  dcuoluti.  VtAfflidlus  commcmo- 
rat,in  Ncapolit.Dccif  155. 


Tit.  III. 


QVIBVS  CASIBVS   CESSET  FEVDI 

COMMISSVM. 

1.     Res  ignoranteromijfas in  Dinumcramcnto  Vafalli ,  domino  feudi  non 

conffcari. 

Ccnfuario  in  Declaratione  ccnfuali  aliquid  omitteti licere  culpam  pur- 
gareantelitem  contejiatam. 
t.    Pana caducitatis/cWi non  extenditur  in  barcdes  Vafalli, aucm dominus 
non  inquietarit. 

j.     Ob  deliclum  Prtlati^Vcl  mariti ,  feudum  Ecclefa^vel  coniugis  non  amitti  - 
turjufietuoadfruttMydHrantcVtrouismanimoniofymi^ 
nali  pcrcipiendos. 

Rcparatio  nummariafViduayol/mariti  necem  adiudicatajio  cenfetur  lu- 
crum  nuptiale primi  matrimonij ,  epuod f>er fecundus  d.  xtdk*  nuptias 
referuandum Jit  liberts  prioris  coniugtj . 

4.  Fundi  ccnfuales  dijjiciliits  cadunt  in  commijfum^uam  fcudarij  ,Vel  em  - 

fbyteutici. 

5.  Feudo  pcr  commijfum  refolkto,  non  tolluntur  bjypotlvcaria  iuracrcdito  - 

rum 
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rumanteriorum. 

g.     Quatenus ,  &  quo  dcbitorum  onere  dominus  Jitccedat  in  hona  Vacantia 

'yafalli. 

7.  ln publicis  Mafalli  criminibus ,  qu<z  dominum  refld  non  offcndunt,  cuinam 

feudum  confifcetur. 
Dominus fcudalis ,qui feruicns  feudumyVafd(li noxa  confifcdtum Iuridi- 
cofupcrioriyTcdemcritdbcOytuendus  efi  tn poffcfionc  contrdRcgium 
Fifcum^uiexcriminc  UfeMdieftdrisJbltdumfcudum  fibi  Vindica- 
hdt. 

8.  Subinfcudata  a Tjdfdlloynon  refoluuntur perrefolutionem  feudi ex  dcli- 

ftoVdfdlli. 

9.  Quodproccdttetidm  in  Doario  viduavafilli}quodpropterbuifu£c\o^ 

jM3.m,cxjud fcudum  perdiditynon  amtttttur. 

MPRIMIS  rcsczbcneficiariaepatronononco-         .  f 

r  n~  1         Proteftatjo  feruac 

mittuntur  ,  quarum  prorcnioncm  m  Catalogo  luspiotefhntijiii*- 
omifcritclicns,  fiquidcm  incocontcftatusfitno- c5b.mod°pign.°" 
minatim,nihilfcdolo  fupprimcrc,  camqucanimi 
[contcftationem  poftca  facramcnto  cofirmct.  $.199. 
i  Andcg.  Confuct.  Plcrunquc  cnimcandidavafalli 
tcftacio,qua?actui  ctiam  fcudicommiflbrioadhibi- 
ta  fir,cum  libcrat  pccnacommifli.Vtputafiisfcudum  abalicnct  fal- 
uacaufaiurisDominici,hxcclaufula  indcmncm  fcruat  bcncficiariu. 
BaldusinCap.i.j.hocquoqucDcfcudi  fucccff.Prejjofit.adCap.i.  $. 
vlt.Qua!fuitprim.caul.bcncf.amii;tcn.Hofticnf&  loh.  Andrsas  ifl T^TSJf^i- 
Cap.cam  tc  Dciurciur.Ludou.Romanus  inSingulari.  454.  Aliud  ta- 
mcn  dc  vccligahbus  rundis  ltatuitur,quorum  liimprorcflam  partcm  w**»** 
rcliqucritpofleflor,vinculis  ccnfualibus  tcnetur,ncc  commifliperi-  • 
culo  cximiturnuda  tcftationc  ccnfualibus  infcttamonumcntis.  Scd 
cidcm  patriaLcgc  prouihum  cft,vt  ftatim  acccpto  iudicio  mora  cme- 
dcrjparatumqucfccxhibeatjccnfuali  Formaues  omiflas  infcribcre.j. 
lOo.Andcg.Confucr.Baldusnuncupatimad  Cap  i.§.Vafallus  fifcu- 
dum  Tit.Si  dc  fcudo  controucr.fucr.int.domin. &  agnat.   ldcm  in  I. 
Contrancgatem  Cod.Dcleg.Aquil.EtDionyf.Pontanuscxacte,  in 
artic.101.Blcfcn.C0nfuctud.Sic  cdi&oPrartons  vrbaniDc  publicanis, 
abfoluiturpocna,quiilico  poft  litemcccptam  rcftitucre  vi  adempta 
nontccufct.l.^.^.Dc  Publican.l.ele&io.g.Ncquc.^.Denoxal.a&ion. 
Quin  &  HonorarioIurcifto,QvpDMETVs  cavsa  cestvm  ERiT,ha-  ^etiai 
bctrcusliccntiam,vfqucadfcntcntiamabArbitro  datam,rci  rcftitu-  Quodtaet.cauf. 
tioncm  facerc.-Quod  fi  non  faxit.quadrupli  condcmnationcm  patic- 
tur.l.Si  cum  cxccptionc  Vcrf.Ha?c  autcm  aclio  D.quod  mct,cauf. 
t.    Item  pcenacommiflinoninfligiturclicntishsrcdibus^qucmad-  fg^j^,^^ 
mifla!noxi^crgopatronusviuumnoninquictarit.Aluaror.in§.infu-  f»iii  perfonjiiscii 
pcr  Dcprohib.fcud.aHcnat.pcrFridericBaldusadl.vlt.Cod.Dc  rc-  feJ^win^cdcrfl 
Uoean.donat.Subiicicns,vbicunqucdicatur,ipfoiurc  aliquid  rcucrti  ^'«"««".'«j-. 
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addominum,intclligi,fidominusvclit.  Indcncc  paterna  noxa  filius 
clicntumalbocx-pungitur,nifi  viuo  patri  di&atum  fit  noxalc  iudiciii. 
Gloz.inCap.vlt.  Dc  donat.  Sicuti  cnim  i»lf«f«w«5{  commiflbria 
pccna non  tranfit m  harrcdc  cmphy  tcutx, ita ncc ad  fucccfforcm  d  o- 
N«matjuh«esvi-  m—  aujvafallu  quarrulo libcllo apud  Iudiceno  intcrpcllarit.BartoI. 

ciui  adultenj  accu-  *t  ^  T      •  i»        *-v         j  i-»      y-v   •  • 

farepotcft  in  maujL  a(j }#  Q]m  Hlius $. in  hac  *r.  Dc  vcrb.  obligat.Dyn.ad  Cap.Qui  in  ius 
qa°oni?uti$ mlJiiuj *  altcrius  DcrcguUur.In  6-Iufti(Iime,ncaucT:orismalcficium  infonti- 
S°i»SS2Se?S.L  bus& innoxhsalris  officiar.l.Eiusqui  dclatorcm  « .Dc  lur.fif.I.crimcn. 
de  «JoT 'dorlat.'1  patcrnum.«r.Dc pcen.Accurf. in  1. cum  cmancipati  $.  cmancipatus. 
Aiex.ini  fororem  qc  collar.bonor.Caduciitidcm  dcclarandi potcftas no  tranfmittitur 
dig. ^tha^rdio1" ad hxrcdcm.ncc pcrfonam cgrcditur  Accurf. in  1. Idcm  Pomponius 
t£!&hlt£'  §.vlt.*.Dcrcivindic.Bart.&  Alcxand.ini.  intcr  ftipulantcm.  $. 
DeciCnt.  Dcvcrb.oblig.Vcrumhccitadcmumproccduntifiprudcnsacfcicns 
pattonus  clicntis  noxamfilcntio  rcmilcrit,non  fi  cam  ignorarit.  Cu- 
manusjluris  Rcfponfo.164.Angcl.6c  Bald.in  cit.l.vlt.Cod.Dc  rcuoct 
donat.Guid.CaiTadore.Dccif.x.Tit.Dclocat.&  coduc.Id  quod  Gcr- 
manici  ImpcrijScnatoresin  cognitionibusdccrcucrunt.Tcftc  Myn- 
fingcro,in  codc  Scnatu  aflciTof  c,Ccnruria.4.0bfcruar.97.Siuc  ctiam 
Artftum  imperiaiis  natronus  contumciiam  fibi a clientc  fa&am  cum  refciflct,qucrelam 

Catnerx  Gcrnuni-  f  ,   ...  .  .   x    .   .   v,  r  ■  n- 

c*.  m  cum  pararit,illcquc  mtcrca  migrant  c  viuis.Nam  &  co  caiu  lnititu- 

taqucrcla,inh*rede  transfcrtur.VtPapinianusrcfpondir,acquibuf- 
dam  Refcriptisfignificatur.l.Pofthumus$.vlr.ff.DcinorT.teftam.  1.  fl 

inofiiciofi  qaereU  patcr  Cod.cod.tit.Dcniqucingrati  adtio  moucri  potcft  a  filiishzrc- 

KSV^p^"-  dibufqucpatfoni,fcd  obiniunatantumipfifmetillatam,  dcbita-quc 
iis  rcucrcntia?  cotcmptum,non  vcro  dcfnn&o.l.qui  manumittuntur. 
Cod.Dcopcr.libcrt.l.libcrtiCod.Dclibcrt.&cor.libcr. 

Dbincbps  facri Ptafulis  culpa fcudum non arnirritur pcrpctuo  j* 
Ecclcfiardifpendio.fcdquandiumodoillc  Tcmpliprxfcdturam  gc^ 
rat.Cap.vlt.DcCapitul.Conradi.ln  Fcud.  Maiuer.in §. Itcm  proptcr 
dcli&u  prcJatiTit.de  Fcud.Zafius  in  Partc.io.Epitomes  Fcudor.Co- 
cluf.xj.Panrationc  Andium  Moribus  cauctur,vxorium  fcudumma- 
ritifcclcrcnoncommittipatrono,nccad  Dominicammcnfam  reuo- 
lui.§.i45.&  lS^.Dionyf  Pontanus  cxprcflim,in  artic.101.Blcfcn.C0n- 
fuct.Huc  fpcclant Romana: Lcg.  Ob  maritorum  culpam  Cod.  Nc 

£n  \',7£2ic*'?°:  vxor  promar.L.RcsvxorisCod.Dcdonat.int.vir.l.fi  maritoD.fo- 

luet.verf  T»*/«»/#m/#  t  ...»  »#•  i 

mmy  n.frtfmau^.  lut.matrim.l.i.Cod. Ad  Lcg.Iul.de  vi.Cu  $.ji8.Mons  Andcg.  vxoriu 
in  bona mariti ius fructuarium  huius  noxancc tolli,ncc minui. Vcrfa 
ctiam  pagina,fivxorisclicnsfacinuspatraritfcudicommilTorium,nil 
TJZ*t$$£%  viro  qurritur,tali  commiflb,  fcd  totum  vxorio  fuperiori  fundo  com- 
#Wr,. inquit  Lex  mifcctur,confolidatur.Nam  multum  rcfcrr,agrofnc  infcriorcs  colla- 
to arns  prctio  noftns  coniungamus,an  pccnali lcge commiiii.  Pnorc 
enimcafu,vtcrqucconiunxacquifitarrcipartcm  capit:nifi  prctij  fe- 
milfcmaltcri  patronus  rcfundat.$.i84.&40$.  Andcg.Coniuct.  Po- 
ftcriorc  autcm,ncc rcs, ncc prctium  altcri communicatur,fcd  fundus 
fcruicns  dominanti  pcrpctuoanncdtitur.  Baldusacute  &clegantcr, 

Rcfpon- 


1 
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RcFponfo  9.Lib.i.P.Caltrcnfis>&  lafin  l.Non  quocunquc  §.  fundus 
*%;.DcIcgat.x.AcDionyf.  Pontanusmfcrcc,adarr.67.Blelen.Confuer. 
I  n  fi.  Qui  cam  omncs  confolidaci  fcudi  vim  ita  diftinguunt ,  cx  caufa 
nclucratiuafiat,anoncrofa.Idque  Nos  antcafparfim  variis  rationiir 
bus  Iurisoftcndimus,&:  in  caMolincusfcnccncia  cft,licctnullumci- 
tcc  auc.1orem.In  $.30.Tit.i.vctufts  Confuct.  Parifiorum.Num.  187. 
Qup  alludit  Fcudifticalcx,§.dcniqueTit.  Quaefuitprim.  cauf.  bcncf. 
amitt.  Vcrf.  non  ad  proximos , fcd ad dominum  bcncficiuro  rcucrta- 
tur:vt  hac laltcm  habcat  fua* iniuriar vltioncm.In  Fcud.Sccus  dc  cqm- 
muni  pluribus  iniuriz  vindida,  vrpotc  in  communis  parcntis  occifo- 
rcm  gtaui  indi&o  acrc  mul&acicio.Quanquam  cnim  procogcnio  110- 
bili  compctunt  patcrna?  hrercditatis  Moucntia  fc  bona  &  crcdita,lcgc  *»x**f**>,t«m*tnf*Hr, 

»1.1  \  r  I"  &ne»  cemmibmlitri. 

noftn  Municipij  (§.  135. )  Illud ccrtc  nomcn,lcu panahs  nummorum 
adiudicatio  pcrtinct  ad  omncs  cx  ?quo,non  vt  hcrcdcSjfcd  vt  libcros 
intcrfccri  patris.Qua:  cnim  criminis  vltioncm  rcfpiciunr,magis  fami- 
lix  &  fanguinisiura  dicuntur ,  quam  harrcdicacis ,  ncc  hxrcditaria:  cu- 
iufquc  portionis modulo  xftimantur.  1.  quxfitum  fe.  Dc  fcpul.  viol.l. 
pro  harrcdc  $.vlt.*\Dc  acquir.harrcd.Quibus  haud  incommode  apta- 
turMos  fcriptus  Mcchlinicnfium  Brabanria»  ciuium,hoc  fermonc. 

NEMO  EX  EA  PECVNIA,  QVAM  PRO  RECONCILIATIONE  HOMICIDII  C**fi****>**U*l,n«, 

ctim  fimili  Camcra- 

ACCtPlT,  QVIDPIAM  IMPENDERE  COGITVR  AD  LIBERATlONEM  JERIS  cenfium  MoreitacS- 
ALIfcNI  DEFVNCTIjNISI  ALIOQ^IN  SB  PRO  H*REDE  GESSERIT  !  SED  ZV,l)?fZ7*£kl' 
TAMEN  INDE  MERCEDES  CHIRVRGIS  MEDICISQVE  PRjESTAM  DE-  jj^^^fi* 

Bent.  Propccrcanderatione  fuptcmaTholofatum  Curiacefuit,pce- 

nalcm  arris  mulc1am,qux  vidux  mulicri  iudicio  addi&a  fit,  marid  nc-  Thoio&ni  Pariamc- 

r  ;*/*»'  JV.    k  1  r  I  t'  Arcftum  dic  vlc. 

ccm  pcrfcqucnn,non  cfleab  caiccrum  coniugc,quaii  lucrum  nuptia-  ianUar:i  mfoperH- 
lcpriorisconnubij,ciufdcm  proli  rcfcruandam, fcd  adillam  libcrc,  £^5^*55- 
tumadfuosipfiusha?rcdcsomncs,pcrucnirc.  Dccrcto  pridicKalend.  permainmagnaci. 

r  i.ri  c      r  *wt    1   r     mcrad  Parlamcnti. 

Fcbruac.an.1577.quod  Gcrard.Maynardusprorcrt.icnatorTnolola- 
nus.Lib.3.Qu«ftionum  Iuris  ab  co  Senatu  decifarum,cap.77.  Ex  mu- 
licbri  quippc  cxdis  marici  accufacionc  nil  capicur,quod  in  rci  pcrfccu- 
tionc ,  fcd  in  fbla  vindicla  fit  conftitutum :  Ncquc  harc attio  ad  rcm 
familiarcm  magis ,  quam  ad  pcenam  vlcioncmquc  fpc&ac.  Lcg.  6.  §. 
vlc.l.pcnul.^.bcfcpul.viol.Plurainhancparccmdilpiccrc  cftnoftro  .  . 
Volum.  ^Parisien.mo  r  vM,poft  Burdigalcnfcm  Boerij  Deci-  **  h 
fioncm.izi. 

A  d  hxc,  vcctigalc prardium  non  commiccicurdomino  ccnfus,fiue 
ob  diucurnam  folucndi  canonis  moram , fiuc  cx alia  fubdici  culpa  vcl  Re$  cenfuaiesnou 
noxa.Nam  quodaic  FabcrCin  j.Adco  lnftit.dc  locat.)  vcctigalcsagros  ^mmikm^tf^ 
commilfo  fubiici  ob  ccnfualcm  pcnfioncm  triennio  intcrmiifam ,  Id  datijr' 
dudum  anciquauit  contrarius  Gallix  vfus.  Boerio  tcftc,  Confuct.  Bi- 
turigum  intcrprctc.  j.r^.Tic.Dc  confuct.  fcudor.&  ccnf.Cum  Chaf- 
fcuco,in  Commcnt.BurgumtaConfuct.  §.5.  Tit.  DcsccnfcsV  z\[.Etlcs 
Mxans  ^//e^.Num.^.Sccundiim  ca,quz  Pontificiar  Lcgis  fcriptorcs  dc 
ccnfualicanonchtcrismandarunt.  Gloz.&InnoccntiusadCap.con- 

X  iiij 
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ftitutus  Dc  relig.  domib.  Qucm  proptcrca  citat.  Faber  in  L  i  .Cod.  D  c 
iur.cmphyt.  Abbasin  cap.K  Dcrcftit.  in  intcg.  Saxonico  autcm  Iurc^ 
fccus.L4nifrff/;rlib.i.art.54.EtDincrcnt.Iur.CiuiI.acSaxon.lib.i.cap» 
9.  Pcrhunc  modum  vc&igalis  agef  fubditi  crimine  non  committitur 
Domino  cenfus,praeterquam  fiillcrcrum  quarumdam  in  ccnfualibus 
x  tabulisprofc(rioncmomifcrit.5.ioo.AndcgiLcg.Namalioquin  foli 
rc  fua  priuantur  inofficiofi  clicntcs,quod  maiori  iurata?  fidclitatis  rcl  i  - 
,  eionc  tcncantur.Sicuti  tcrna  patrii  Moris Rubrica apparct>  Dc  clicn - 

Tit.  Dtrtctfutntnfey  O  ,         .     -  £j         J      /r  •     t-  •  1 

fimfit,rtt>tti»»dtft*if  tis  Rcccptionc  in  timpliccm  ndcm,  dc  aitumptionc  m  Ugium hominium 
pfcm^ZfottZfr»  Ex  quibus  caufis  fcudalc  bcncficium  patrono  committatur.Quinimo 
M-  ncc  bcncficiarij  in  patronum  noxia  quxlibct  commiflb  fcudi  mulcla- 

tur.Puta  fi  illc  patroni  vxorcm  paulo  liccntius  compcllarit,vcl  impu- 
dice  ctiam,haud  idco  fcudum  amittit.nifi  ad  vcrborum  lafciuicm  alic. 
fufpicioncsacccdant.Andr.Yfcrnias^&iBaldusinS.i.Quib.mod.fcud. 
amitt.  Infupcrficlicntcmafufccpto  rlagitio  rcuocctiultapcenitudo, 
cciTatlcxcommiiToriafcudi.  Cap.  i.  j.uvolucritDcCapit.  qui  Cur. 
vcndid.Gloz.in  $.i.Quib.mod.fcud. 
i     Rvrsvs  fcudiin ius Dominicum  rcdaclio  nihil  obcft  vafalli crc- 

Hvpothccr  fcudo  ,.       ..  •  ■       \r  -n      i«a»  n  r  •■ 

impofirx  i  vafaiio  ditoribus  pigncratitus.  V  tcunquc  enim  Fcudiltici  auctores  Icnbant, 
KOS.JST  rcfolutofeudo,hypothccasomncsc^clicntcimpofitasfoIuL  Yfcr- 
lunturcommiiTo.s:  nias  in  Cap.  rci  autcm  $.  quid  crgo  Dc  inucft.de  rcalien.fac.  Cyn.cV: 

reunionefeudtexdi-  \  J  O       _  /" 

davaiaUifdooia.   Baldus  ad  1.  vlr  §.  lcd  quia  noltra  Maieftas*  Cod.  Commun.  de  lcgar. 

Hoc  ciuili  quadam  diftin&ionc  modcrandum  cft.  Aut  cnim  cx  Pacto 
bcncficiariae  cautioniadic£to  bcncficiumrcpcrituradonatore,  runC 
vti  cxicrit ,  ita  libcrc  ad  cum  rcucrtitur.l.lcx  vc&igali  fundo  didta  crat, 
w.Dc pignor.  Idemquedc  ftatulibcro  hypothccx dato,  cuius condi- 

tionecxiftcntc,pignuscuancfcit.L.Grcgc.§.ftatulibcr.Eod.Tir.  Aut 
vcro  pcrpctua  eft,non  tcmporaria  fcudalis  bcneficij  caufa,morc  Gal- 
•        ft„,  licorumrcudorum ,tunc  nouiclicntisnouum  facinus.exquofcudi 

iranctcateuaa .  ium  .  ,  •     «i  <  *  , 

hxrediraria.perpe-  commiilum  pctitur , minimc  nocctantcnori hypothccano crcditori, 

tua.&iuftiinftarpa-  ,  ..  *i  .  ' 

ciiaonij.aLenabiiia.  quo  minus  in  rcs  pignon  ncxas  dcbitum  xs  pcrlequatur.  Vt aho  loco 
multisIurisplacitiscomprobauimus,lib.3.D0MANii  GalliciTir.13.Ec 
Lib-3.Dc  Pkivil.  Rvstic.  Cap.  pcnul.  Gallis  cnim  incognita  cft  Fcu- 
diftica  conftitutio  ,  hypothccas  fundum  clicntclarcm  minime  fc- 
qui,ad  dominum ,  rcdcuntcm.  Cap.  i.  Qualit.olim  fcud.  alicn.potcr. 

lunicatum  in  Parla-  1  n.  j         ••      c     r*  •     .  X 

m2toBritanni*cei-  cap.rci autcm  De lnuclt.  dc  rc alicn.  rac. EapropterRhcdoncnfis  Bn- 
i;^X0foi"niarS  tonumCuriaMax.patronoclicntis  bcneficium  cxcommiiTbadiudi- 
nf  «ffum^eft pubii  cau'c>  ^ua  P"orum  hypothccarum  caufa.  Dccrcto  pcrcclcbri ,  quod 
Srypii.an.tjit.    extat^prolato^Octobt  is  Lucc30.an.1573. 

I M  6  &  patronus  in  clicntis  vacantia  fuccciTor,  Icgc  obligatur  iftius 
£°If^«%»^  Jcrialieno,pro  modo  facultatum.$.i68Andcg.Confuct.Ltfi  vcro  fi- 
^^omfuftL  nc  hqrcdc  mortui rcs  mobiles  patrono  obueniant,nothorum  ccrte,ac 
iUrMif»*jt*tq*ti*M'  pcreerinorummortciaccntcs,adplicantur  Domino  mcdiar  Iurifdi- 
dtfm*a.  ctionis.§.4i.  And.lcg.Capitali  dcmum  cx  cnminc,quar  vacant  poflcf- 

forc,in  fifcum  rcdigunturfublimisluridici,altcriufvc  Quxfitoris  ma- 

lcficij. 
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lcficij  $  i^i.pwdia^Confucc.ScdquiainccrdumcIuridicisdomims, 

alccri  ius  cft  diccndz , alccri  cxcqucnd*  Scnccnci*  capicalis ,  puco ,  ad 

cum  cui  coenicio  Scnccncicque  ditfio  compccac,moucncia  ic  rcorum  4  mfuiUlt  .^4ffar. 

bonapcrcincrc.ExvcccriS.Confulco  Panfienfi ,  fquodin  Regefto^-J^H 

O  l  1  Minuenicur,jfaao  pndicNacalis  Diua:  Virgmisan.,i59  ccun-  ^  ^  ^ 

dum  cocnobiarcham  JEdis  Pccri  viui  Scnonum.Huc vcrgunc  Maluc-  iamenti  die  7.  fgjt. 

rii  fcripca,  in  Praxi  Tic.  Dc  Iudic.  &  cor.  lurifdidt.  $  Iccm  mdcx  fupc-  ^erViX^T' 

rior.Quid  crgo  inccrca de pacrono  Rci  morcc  mulctaci?  And.um  vci-  S&fij^ 

que  Lcgc illi caucum  cft,vc poftcro  anno  irrogati huic  fupphcij , trua-  comm.ncar  Bi.uri- 

curclicncelariipfiusfundo,cociufqucanniredicuspcrcipiac:Qu,ocxa- 

ao,propinquiha:rcdcs,dcfunaibonapoflidcbunc.cic.§.i4i. 

NECenimAndibus  quiamictic  vicam,  amitcic  &  bona:Dcmpca  ■ 
fcclcrc  pcrducllionis ,  quo  bcncficia ,  cum  rcrura  vniucrficatc ,  in  Rc- 

nixpriuilegio.  Nos 

riumfifcuminfcruntur.d.$.,4i.Aquiranicaitidcmcapitcdamnato-i.^ 

rom  prardia  minimc  vindicantur  Fiko :  ab  cximia  Pnncipum  noftro- 

rum  in  Vafconcs  lndulgcncia,quam  Boerius  mcmorac  Aquicanici  Sc- 

nacus  przfes ,  Dccif.  Burdigalcn.  8 1.  Pari  lurc  immunicaccquc  fubnixi 

fcruncur  Marchiani,PicWs,ac  Municipes  Fracici  alij, quos pcrccn-  ^c^«Cjnfg 

fuirausRubr.8.Libri.,.DE  Regio  Galli*  PATRiMONicarc*.  Bcl-  100. 

cici  nccnon  Flandriz  Populi  cximuncur  confifcacione  bonorum ,  fc-     ^  ^ 

pofico  hinccriminc  Maicftacis.  Aflcrcorc  Molinco,ad  $.13.  Infulana?,  IatUfaipll?bfen«- 
&  ad  $. ,  1.  Acrcbacicc  Confuec.Idemquc  vulg6  in  LugduncnfiProuin-u^ 

cia  Roman?  Legis,vfurpacur,  ab  Iuftinianca noua  Sand10nc.134.cap.  bon.profcnpt. 
vlc.  Alibi  vcro  fparfim  in  Gallia,ad  dominum  lundica  poccftatc  maio 


uo  huius  Dominico  in  tundum  mrcac iupcnuu,vCi «M.u ^uu.w^-  gi^bagobertipri- 
miflb  cx caufis  pacrio  Morc  incrodudis.  Sic  Longobardico  Vfu  quo- 
cicsidflaeitii  patratum  cft,quo  pacronus  propnc  lxdacur,  huic  lpli  ptoa^ineMaiciu 
fcudum acquiricur.  Ac fi publicum  cnmcn ,  publicorumquc  ludicio- 
rum  occurrac ,  cunc  agnaco  fcudum  accribuitur ,  libcris  cciam  damna-  ^ggj^mg» 

S.  §.  DcniqueTiC.  Sidcfcudodcfund.COnCcnC.ilC  nunigeftandumcer- 


civafalli  pmcricis.§.  DcniqueTic.  Sidc  tcudodctuntt.conccnc  nc  ^ipg^ 
inc  domin  &aenac.vafal.§.i.Tic.Sivafal.fcudopriucc.cuidctcrac.$.i.  Canonicis Ecdefi» 
Tic.Anillc,quimccrfec.fracr.dom.fui,fcudumamiccac.Acncquisin-^^ 
cerimdcmirccur.pofthabicis  clienculi  filiis,  bcncficium  propmquis  ^mggg^ 
addici  racionc  Fcudiftica?  Lcgis  animaducrcc.Cum  bcnchcium  clicn-  caroius *. 

.uwiujuuuiii  1,1.  n  r      ..._-A;-    ftnEfckiaiutr*  Rtutn. 

cis  ecncri  poftcrifque  dacum  fic.haud  dubium  clt ,  quin  iicuc  vna  lcir-  Jcom;probarat  ann. 
pcintermorcua,icafcelcns  damnatacadcm , bcncficium  ad  alccram, 
cuidcftinacum  fucrac  Bcncfiriariacaucionc,craducacur.  SimiBeertt «gggSSli 
iurcRomanodc  pacronis  fancicum  fuit,  vtfihbcrrus  flagicij  pcenas  d^*^™*™ 
lucrct,  manumiflbri  cius  id  .quodin  bonis  illius  habicurus  cflet,ii  ffitltmpM^wm, 
damnacus  fua  morce  deccfliflcr ,  non  criperccur.  1.  fi  in  hbcrcinum^ 
Dc bon.libcrc.l.  cum  racio  $.  fi in  libcrtinum  D.  dc bon.  damnac.  bcii  scninuwrtnu* 
paritcrbonadamnati  Legelulia  maicftatis,Principali  vniadpliccn- 
cur  Fifco,non  Proccrum  lnfcriorum:  pacronus  tamcn,cui, poft  chcn-  . 
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tclaris  fundi  publicacioncm,  noua  fidci  Iponfio  debeatur,in  ciUs  tum 
poflcflionc fundi  cuendus vcnit , qurim xris  prctio iplum  rcdimcric a. 

iadicit,Coniilia.8e  Toparcha  Municipij,cuius  Fifco  adiudicata:  fuiflcnc  rci  damnati  for- 
p£2cStoaSl7?  ^ux.PdrUmentdri  Arcfto  pridic  facrq  Pcntccoftcs  an.  i  x  7j.Quod  idco 
proxime fubfccuta cft  PhilippiPulchriConftitutiorcgiaan.ijoj.de 
confifcatis  Rcgi  pracdiis, ilico  palam  vcndundis :  vt  re&o  corum  Do- 
mino  iufta Honorariapcrpctuo falua mancant.  Antiqui  vcro illius  S. 
Confultiformulataliscft.  Cumquadam poffcflioncs  i<iu*aGui\\elmoVi- 

AlphonO»  Piftonfi  nandi  Tholof.  DiaceftSytenebantnr  in feodumtA.  Comiti  Piftaucn.ey  Tholo - 

Comej.frater  D.Lu-  .  .  .    ~      .  -j  /r  -n      -J>  i  I 

douici  rcgu ,  &  no-  fano  rationc  harertca  prauttaru  ccctdtjjcnt  in  commifJum}tdem^ue  miles  homincm 
[oan,uiCwmC,Th°' pmeretdeprddiBti.  Tandem d.miles emitad.  Comitepoffeftonesprdd.pro  mtlle 
$ooMbris, de  (jtubus rertia pars  reflabat foluenda.  V nde  cumgcmcs  Dommi 
Regis  m  manuregidfdifiuiffent poffefsiones  prad.ydtclomilire  futjer  hoccon<juc- 
rcnteydiflum fuit  pcrius^d.poffepiones  d.mtliti  debere  reJHtui,  gr  jolua:  yuodfu  - 
perefl fbluendum. 

D  E  i  N  c  E  p s  vidcndum,  an  clicntclaris prxdi  j  commiflb  fubclicn-  g. 
fiSnK^       tum  iura  eucrtancur.Conftar vciquc,alicnacioncs  a  clicntibus  concra- 
anrefoiuantur.refo-  Aas  jrripcdimcnco  non  clTc  pacronis,quo  miniisapcrco  fcudali  bcnc- 

lutavafilliperdeU-  *  r  ,  S  7  r       .  , 

ttuminfeudadone.  hcio,ifti  pcreque  lubbcnchcus  truantur,acplcno  proximoquc  bcnc- 
ficio  ,quod  pcncsillosrcmanfcric.Cap.  rurlus.  Quib.  mod.  feud. 
amitc.arc.  itj.  [durachaptrencontre.)  iot.&L  ioj.Andegau.Con(uccud. 
Hocita,nifipatronusantca  nouisfubclicncelisaucloricacemconfcn- 
fumquc adhibuiflcc.  Vcrum  in dclidis  vfqucquaquc  placuic , (ubbe- 
ncficiarium  alicno  bcncficiarij  criminc  pcriclitan  non  dcbcrc  ,  ncc 
fuum  illi  fundum  a  patrono  adimi  commiflbria  altcrius  noxa.Clicnti 
cnimlicitum fuitFcudalibus  Placicis,rcsclicncclae fuarinfubbclien- 
T«nii[,n4vMin*[*»  tclam  conccdcrc,&:  cx  Dominico  bcncficium  faccrc.Cap.i.  $.bcncfi- 
H-  cium.Si  dc  fcud.fucr.controucr.int.domin.  &  agnat.  Cap.  i.  Dc  Lcgc 

Conradi.ld  quod  noftra?  paritcr  Gcntis  moribus  rcccptum  cft  ac  pcr- 
miflum,criencc  tcnus  fcudalis  beneficij.$  loi.Andcg.ConfuctiProin 
Art  101  ifei  e*»«  rcuocato  fcudo  ex  caufa  ingraci,  vcl  commiflbriar  clicncis  culpa: ,  non 
t*,n<>mH>i  dtfyfvii  rcuocancur  quaclcgicimcalicnacalint.Cap.i.j.i.vcrf.fi  camcn  finc  hc> 
itf«n  d*m*n*  •ntf.  fCjc  jjt  Qyajjt  0|lra  fcud.pocer.alicn.  In  candcm  fcnceciam  itum  clt 
aIoh.Fabro(in§.finicurInftir.Dc  vfufr.J  diccncc,  primicmphyrcuca: 
facinus  fccudo  innoxio nil  adrcrrc dccrimcnti.  Tamctfi enim  malefi  - 
cio ,  aliafvc  ius  clicntis  rcfoluatur ,  haud  proptcrca ,  qua?  iuftc  rirequc 
gcfta  funt,rctra<Scantur.  Argum.l.  vlt.  Cod.  Dc  fcntcn.  pafT.Ibi ,  ita  ra- 
meny  vtgefia  per  filium>  cuim  confilium  iugtter  drasfirmaucrar ,  rata ftnt ,  eodem 
in parriam potcflarem  redcunre,ncc  corwnrefcijsio  fiar.  Namlongealiara- 
tiocft  Dominica»  pcrccptionis  fructuum  apcrcifcudi  morccclicncis, 
aliarcfolucae  propriccacis ,  dclidto  bcncficiarij.  Vt  lulius  Paulus  argu  - 
tc  diftinxit frucluariam  rci  poflcflioncm  a  proprictatc ,  In  1. 8.  §.  cum 
vfumfrudrum  *.  Dc  peric.  Sccomm.rci  vcnd.  RecT-e  igirurfcnciunc 
mulci,&:inhis  Dionyf  Pontanus,  bcncficrj  commiflo  iubbcncficia 
nonamicci.lnCommcncar.Blcfcn.Confuccarc.ioi.QuodSaxontco 

icidcm 


De  Feildis  Andegauis.  Lib.II.      %  .jt 

itidcm  Iurc  obfcruatur,nc  foluta  fcudi  caufa,  inita?  cum  feuddtdrio  Pa- 
aioncscorruant.If^m/;tcap.i5.Etlib.i.Diftcrcnt.Iur.Ciuil.&Sa- 

xonicicap.50. 

I  d  quoque  producendum  puto  ad  vfumfrUctUm,vxori,aliive  con-  mulicriad 
ftitutumantcvafallinoxam.Argum.l.Nonfolum  $.filiisCod.dcbon.  «"«dKnpS 
qux  libcr. V bi  rcs  patcrno  vfuirructui  obnoxias diftrahcre ,  aut  oppi-  ^iSKSS 
gncrarc  non  licct  hliofamil.  quamlibct  domino  proprictatis.  Quiim  j^fcBAritnM* 
crgo  Pacrionibus  alioqui  pcrmiflis  rcs  abalicnari  ncqucat  in  fraudcm 
diipcndiumque  fructuarij:  multo  minus  dclicT.o  modis  omnibus  illi- 
cito  ac  prohibiso.Bartol.ad  l.fi  quis  in  tantam  Cod.  Vndc  vi  Alexand; 
in  Confil.  26.  Volum.4.  Potiflimum  vcro  fauorcdignus  cft;quicon- 
iugiMoribus  adfignatur  in  bortismariti  vfusfructiis.  Qualem&in 
fcudisantiquitus  ianxit  Rogcrius  Vtriufquc  SiciliarRcx.  Lcgeedita 
fubaniiumiij5.qu.Tcxfcribiturlib.j.Ncapolit.Conrtitut.Tit.  DcDo- 
tdtio conflituendoin feudu  & «/tof.Eamquc  Dotarij  aflignationem  legi- 
timam  probarunt  Fridericus  i.Imp.(Tit.Dc  Dotibusj  &  Vvilhclmus* 
Sicilia?  rcgcs,T it.De  dotdriisconftituendu.Ac  dcifto  quidcm  Siculo  rcgc* 
Sigcbcrtus  ita,  Vilhelmvs,  inquit,REX  sicilia  pecit  chartam 

FURI  lOANNX  REGINJE  VXORI  SV,£  DE  DOTALITIO  SVO.ln  Chroni- 

coanni.  1x78.  lndc&  Andracas  YfcrniasdctaliintcrSiculosDotario, 

PER  CONSVBTVDINEM,infit,VlVENTlVM  1VRE  FRANCORVM  ,  DIE  VO- 
TORVM  ANTE  JORES  EcCLESIjC  ,  PER  CVLTELLVM  PL1CATVM  VIDE- 

mvs  dotarivm  cOnstitvi.  Incap.Donarc Quaht.  ohrnfcud.potcr. 
alicn.  Infcud.  Acnccultioribusluftiniani,*  LconisC*iT.  Lcgibus 
immorcmurjqua:  do-na«k>nem  proptet  nuptiastoticsconfirmaruft* 
(l.ficonftantc  dcdonat.antcnupe.l.cxmoTtc  Cod.Dcpacr.conucnt.) 
cxtat Longobarda  Liutprandi  rcgis  fanctio,  lata  circitcr  annum  72.0. 
dcMoRGiNCAPnouaeconiugidando,lib.x.  Lcg.  Langobard.inTit.  nehacMorgine.hc- 
Dc  his  aue  a  viro  in  mulicr.-dant.Saxonutn  irena  lurc  vfurpatam  lcgi-  ba.&prifcovidujru 

*  *  v    .  .   .  <»!•»•      Poano  tcrrpnmus 

musdonationcm proptcr  nuptias a  vins m  vxores,arr.io.Spcculi Sa-  l\b.  jDomanij  Gai- 
xonici.  Vrvt  fit^prudcnter  ftatutum  cft  a  Fridcrlco  t.Augufto, Sicilia-  K"  lt•4•art•,,• 
quc  rcgc,mantorum  facimiscommhTorium  fcudi,vxorio  vfuifructui 
ncquiccpwmobftarc.Lib.i.Ncapolit.Conftituif.Tit.Dcvxorib.for- 
iudicat.&parcnt.Idem  dcrciqucinFranricistribunalibusdcccrni  fo~ 
fcrc^patetS.Confulto  Armorica?  Britajmiae  j.Ka4.  Nou.aru^jj.fcctm-  A«*ft5  senatui  Bri- 
dum  viduammulicrcmpcrfidicHcnTis,cUius  fcudumpafrono  com-  J°1nl,ejfc,,'oa*b' 
miflum  crat. 
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Tit.  HII. 


PATRONl    FRAVDE  CLIENTEM 

DOMINICO    IMPERlO  SOLVI. 

t .  V ifdlli  commiffb  yfeudum  dcquiritur  dontino  direclo  :fed  huius  ccmmiffo^ 

feudum  dcquiritur fuperiori}non  Vafallo  pradiclo. 
t .     A refta  Curia  Pariften. ,  Dominum proprictate  feudi  priuantid  ob  felo  - 
niam  in  vafallot. 
Qttdtcnus  dcliflum  Pralati  noceat  Ecclefiajn  confifcdtione feudi. 

3.  Prograuitdtc  crimtnuy  aliquando  fimplcxVdfdllusperaquc  yac\tgtus  3pu- 

nitur. 

Andcgaucnfis  Ducdtus  ligia  feuda  mdiord. 

4.  Domini fupcrioris  pdrtes  funty  conqueri  in  Iudicio  dc  Vexatione ,  qud  a  \au 

fallo  propriis  huius fubditis  inferatur. 

5.  Iuridicus de  maleficiis  in dlieno  territorto patratit  inquirtre  necne  tcncdtur. 
6 . 7,  Ccnfuarij  ignobtlcsy<juos  dominus  Vexarit wfes"husy  non  ideo  ccnfu  m per^ 

petuum  liberdnmr. 
3.     Exemptio  Vdfdlli  proficit  ipfius fubdittt; 

Subuafalli  in  dominum  ic\omzyVdfallo  non  nocet. 

9.  V nfallifilius.qui  dominum  oftendit,  ad  hunc  ducendus  pro  fatisfatlione  of- 

fenftialias  \afallus feudo  prtuatur. 

10.  Excommunicato  dominoyVafalli  abfoluunturiuramcntofidelitdtii. 
Idcm  infummos  Principcsyob fua  flagitia  cxaucloratos. 


Domtmiiamittie 
proprietatcex  qui  - 
Duscatifis  benehcia- 
rius  quafi  dominium 
d  art  18  7.  Ihi, F.ttctn- 
tt  U  ftkgmmjily  fmt- 
ttmbt,  dftrttfiittjfdact 
dtft»kmm*,&t. 


X  QV I B  V  S  caufis  clicns  quafi  dominium  am  ic- 
tit,patronusdominio  cadit.  S.  187.  &:  195.  Ande- 
gaucn.  Confuctud.  Scd  ob  patroni  crimen  vafal- 
lo  proprictas  fcudi  confolidatur  LangobardaLc- 
gc.  §.  Domma  committcntc  fcloniam.  Tit.  Si  Dc 
feud.  dcfuntt.  contcnt.fitint.domin.&agnat.vaf. 
m  V  i.Tit.Qualit.  domin.  feudi  proprict.  priuct.Ac  dc 
eoIurisGalliciaIiadcfinitiocft,vtiButclcriusin  Suma  Ruralitradi- 
dit.Fcudi cnim  proprictatc  dominusquidcmmul&atur.fcdcafum- 
mo  Domino  committitur :  vt  vafallus aproximi  Domini  tidc  homi  - 
ni6quclibcrroancat,fupcriorisautcm//p;/Wvafallusfiat.Butclcrij  vcr- 
ba  ipfa apponam.  Et s'il oduient ,  que  le  Sirc fcrie fon  Vaffal ou fon homme par 
tnal ,  lefirepcrt  fon  tenement ,  que  le  Vdffdl ,  ou  homme  tenoit  dcluyy&-  rctour- 
nedu  Scigncur  fouuerain  yCrefta  toufioursmais  le  Vaffal  ou  hommc  cxempt  de 
celuySeigncur  &  defdlutticc  y&  demeurc  enldjufhce  de  fonfouucratn  Sei- 
gncurdtoufiours  la  terrc  &  l'hommcytdnt  quil  Vit,  C  cngendre  aclton  en- 

uers 


DcFeudisAndcgaiiis.Lib.il.  ift 


Uers fon  Seigncurfouucrain  pour  lc  dtlit ,  dc  foixdnte  liures,parce  qutl cflnoblc. 
Et  ccjlc  cbofe  eflfinotoire^ue fans  doutecn  toutcs  Qours  clle  cfi  receuc.  Cuius  in 
patronum  commifli  non  minimaeftec]uitas,vcclicncelafcudalispari 
vcrinquc  fide  ac  bencuolecia  nitatur.^.^.  Vcrf.  Quoniam  intcr  domi- 
num  &  vafallum  nulla  fraus,ncc  vllum  malum  ingcnium  dcbct  intcr- 
ucnirc.Tit.Dc  prohib.  fcud.alicnat.  Arquc  iftiufmodi  mutua  officio- 
rum  fun&io  &  viciflitudo  facit,vt  non  minus  ctiam  pr^tcrcundorum 
parcntum  caufae,quam  cxha?rcdandorum  libcrorum,cxponantura 
luftiniano.  Nouclla.  115.  Hinccandemadimendifcudi  rationcm  cflc,  sigcb.cluonjco  an. 
quam  hxrcditacis,produnc  Scriptorcsrcrum  anciquarum,qui  cxhcrc-  i&ztx^aRmffi 
dationcm  pro  adcmptionc  fcudi  vfurparunt.  Sicuri  indicat  Sigebcrti  5557cb^KatUi?  a- 
Chronolon-ia,  dc  VvilhclmoSicilia?  rccc,<7«/  exbaredarit  Comitemdc 

,  ■  1    1  •  r    1  r-     rr    r^       r       r  j i    -r>  .  ICS  K  callelu.qux  3 

Bafcuilla^quodabi^fo defauijjet. Conumili modoTurpinus mChronicis,  fc  Jcfcccram.rccu- 
Iohannes,  ait,  rex  Anglucomitem  britannije  Arctv-  petafle" 

RVMPER  EMIT,SVPER  QVO ,  A  fiARONIBVS  APVD  REGEM  FRANCIJE,  Arturus  Rritanni* 
CVlVSVASALLVSERAT,ACCVSATVS,CVMCOMPARERE-  c^o^izA-Tu*' 

NOLLET  ,  POST  MVLTAS  CITATI0NES,IVDICI0  PARIVM  ronum  feciLc  fo,*nne 

«tiis  omnibus  Ho- 

BXHIREDATVS  EST.an.llO3.  magium  ligiuro  Rc- 

Q_v  e  m  a  d  m  o  d  v  m  crgo  dc  clicncc  cftpraedi&um ,  fi  patronus  £K^Ui?i.c\iiui 
"  adultcrium intulcric bcncficiarij  fui coniugi , fi cum  filia, ncptc cx  fi-  ^£5^^ 
lio.nuru  concubucrir,fi  fororcm  domiciusdemoranccm  vitiaric.in-  tonicAnnaiiib.r. 

r  '   ,  *.     cap-7  ScaRicordu» 

fignemvcauamin  clicntulum  noxiam  pacranc,  propnctarcm  amit-  inviraAuRm>i  fcri- 
tctiacbcncficiarius  facramcnro  ioluccur.  cic.  §.  195.  Andcgau.  Lcg.  ftaumln!«T^s,u,n 
Idipfum  noftra  a?tatc  in  vfum  Fori  inucxere  nobilcs  duo  Ccno- 
mani,quumcx  iispatronus  clicnti,ca?co  furore.colaphum  impc- 
giflctin  mcdiaforcnfi  BafilicaParifiorum.ann.  1561.  Illumquippc, 
hcctpaul6p6ltculpamagnouilTctingcnuc,&  admifli  vcniamfum-  J^SiDuSS.Jft 
miflepoftularct.damnauitScnatus  2randiarismulcta,ciicnre'mquc  cartrumSrCafleiia- 

F  ,.  .  r        \  J    •    •  •  *r  Ti\xdtBTiffm<,ouBu>. 

cxemit/i^/4,inpcrpctuum ,iimplici,  quoad  viucrct,in patronumn-  <**f*rCuiusnomi- 
dclitatc&  obfcquioclicntclari.  Iuxraca,quac  CcnomanoMorc  in-  lV-/Jl»r?«ff«/""» 
tcrpatronum  Scchcntcm  pra:fcripracranr,arcicul.  xo6.  Andium  Lc-  ^^ffSK^SJ! 

I      _  r  I  *  htmmr  ir  foyligt  Die 

gibusfimillimo.  Latum  Curia?  Decrctum  tcrcio  Idus  Marcias  ann.  u  Marr.an.i^.Fr 
i)6x.pro  Vilhclmo  de  Mcgaudais  clicntc,aducrfus  Iohanncm  Def-  9scpt.uj«. 
«4«xpacronum.  Vccuftius  iccm  cicacur  Pacrum  Confulcum  Quinco 
Idus  Iuniasann.i45t.fccundum  Ioh.  Dclbiam,Nanncccnfis  Epifco-  M?r*^*?i.epV» 
pi  bcncficiarium ,  quimulcisab  1II0  contumcliisarfc&us  fucrac.  Pro-  GuffleimoAM**.. 

n-  ril  r  l  r  isitDn.irttfytntiirrt. 

nunciacum clt  cnim , valallum ,  quantupcr  viucrct ,  hominio ndc,  &  Dtfu*uxfiim 
luridico  Prarfulisimpcrio  hbcrumac  immuncm  futurum.  Vtnarrac  ''inM'*' 
I.  Lucius,Placicor.  Lib. 7.  Tic.  4.  Plac  3.  Nam  Iurc  Benehciorum  phcirum  curi*  Die 
moribusincroduclOjfiPrxfcdusTcmphclicnccm  oftcndac,  Ecclc-  \ll^i,i^,7fZ 
fiapacrona,illo  viuo,  propriccacc  cxcidic,  morcuo,cam  rccupcrac.  pSjHSf 
Aluarocus ,  poft  prolixam  difpucacioncm ,  in  §.  vlc.  Dc  capicul.  Con- 
radi.  Oldradus  in  Confil.  178.  Vcrf.ad  fccundum.   Zaliusin  Epit 
Pcudor.  Parcc.  10.  Conclul.  11.  yEciologia  cft,quod  faccr  Anciftcsi 
quiEcclcfiafticarum  rcrumprocuracor,nonDominus  habccur,dctc- 
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riorcm  faccrc  ncqucat  fancte  Ecclefix  conditioncm.  Cap.  fratcrnita  - 
buoArcfhCuriac.       rj  donac.Quorum  enim procurationcm  ccrimus,noftraea  non 

priujdieu  Autrulli  c  1  ^^.1  ,    1  ,  . 0  _  w     1    /-^  C— 

aii.«cf,.Po«eriusm  c([c  AUcrUftinus inquir,dc  rcbus Twnplorum  loqucns.Can.vlr.CauKT 

executionc  prioris.  8-  1 

dievlcApran  M7».  1 1 . CjUa?lt.l. 

EX«°^«cSd"  Porro  quodantcdittum  eftex  noftr*,ac  Ccnomanrrciuitatis 
phori,crJtraDn.D//  ronfuctudinc,fcuda//fM,pcrpctu6)fimplicia,viuo  dum  clicntc,cort- 

rcchei iUrjM«/r,tUtorc  3m  -  .  I  /!'•'••  J  •         II       1  • 

hzredis  iohanni$  *  mitti  patrono,  ccnatin  atrociortcnraincbcncnciarij,vnacnullaalia, 
SSr^frSioie,  quam  coramifli  pccna  iudicio  fubfcquatur.  Nam  pro  malcficij  gcnc- 
SeAqS?^.  w  nonnunquara  grauiorpcrna  irrogatur  pcrfido  cllcnti,  vt  qua?  fim- 
m  Bciiica  Fracomm  p|ici  fidc  tenentur  ab  co  fcuda,pcrcnni commilTo ciaufcrantur,pcrin- 
5wrf.?|w%reiiSi  dcacbencficia  fidciarctoris.ld  quod  Patres  L  vt  et  i  A  n  i,gcmina 
ilVeS^lfee  Scntcntia dccrcucrunt,Poftridic  Idus  Sextilcs ann.  i553-.Sc  Pridic  Kal. 
A™d^a?b3cam*  Maias  ann.i  579.  in  cxecutionc  ludicatifccundum  Chriftophorum  du 
u computorum  Pa-  pou Baronem de Piremil,& de Noyanjn Ccnomano agro, Contra  Io- 
j£**UBM~m*±  han.Campanum,nobilcm,illiusbcncficiariura,quivipublica,ingcn- 
tiquc  armatorum  infultudominum,ciufquc  Arccm  obfcdcrat,vt  cum 


gniorefqi 

cZlb^?f™cZt  cxcmplo  noccat  ipforum  protcruia,  Rciquc  Publ.  traquillum  fta tum 
firtiAikrtt.cnnvu-  concutiat.  Prifcis  cnim  AndcgauiDucatus  Monumcntisinfcribitur 
UMrititSM^Dlmd*  BcllipratuliBarOjDucisdicnso^^:  Binorcrum  Catalogo  Barona- 
tusfui,dato,n.Kal.Aprilesann.i4i6.&KalcndisIuniisann.i4i9.1bi- 
dbi»2yMMtfr.Diei.  dcmrrcdoniusBaronatusarrnofcitur,fan«Sliorcfidcincxudcuinclus 

Sept.  x  4 10.7. Scpt.  .       o  .  . 

i4J9.Tum^t««r'  Andceauo  Princini.  Tabuhs  cxaratis  Quarro  Iduum  hcbruar^ann. 

firt  dt  U  Trtmtitl,  Dic  B.    .        . .    _  1  i  .  j      'r  I  \t  ' 

5.iun.i4f7. *t»  i403.,KalcndisScptcmbr.an.i4io.,7.IdusSeptcmb.ann.i459.Nonis 
SlApr^f '  Iuniis.i457.&  4.Kalcnd.Maiasan.  1461.  Pari%*fidelitatisin  Duccm 
Adneud, MontfertA»  viii cul o alli ea tur  Montilforelli Baronatus, ofnciofa rcrum  ipfius  Di- 

itnumfoy  &  hommmg,  O  n   -J«    TJ       I  , ,  TT    J         V"  CC^ 

itSt,dMCh»atides*»-  numcrationc  fcnptapottridicldus  Ianuar.an.i466.  tadcm  lummnic 
cZ&1££2  profclTus  fuit  Caftcllarius  Dynafta  Champtocci  &  Ingrandci  pagi, 
'jfiiirifiViif^Hi  f«to  Kal.Martiasan.i409.Procomcs,ad  hxc,Montifrouuclli  maio- 
&diniTMndt.ch,a,i-  riSj/jp0  fc  hominio  obftrinxitann. 14.70.  Nccdifpari clicntclar  gcncrc 
nttdt  C.rAon ,  rend»  fmr  1 U  bditum,fcacclamauitBaroCaftrorum  &  Vallisjucunda?,  Fcbruar. 

Lucc i4.an.i457.Tum  Mathcfclonis  &  DurcftaiiBaro, iz.Kal.Quin - 
lAd.',n dmv,f(.mt,i»  tilcsan.i439.&:io.Kal.Dcccmb.an.i475.Talipcra:qucofrjcio  ardtiori 
gTMndMontren*om»j»vr  obnoxius  przdicaturTrcucfius  Baro.Chartaauthentica,8.Kal.  Fcbr. 
d!fcyi'p.  m  an.i44o.Publico  nccnon  clogio  homologum  fc clicntem alTcruit  Ba- 
^^Sii  ro  Montis  Iani,4.ldus  Dcc.ann. 1 45i.  Vti  Caftcllari*  ditionis  Topar- 
dm  VMMuytMx  fsr  uh.  cna</r  Cande eir  C/;*<»r^»x„Octauo  Kal.Iunias  an.i4o6.Nonis  Scpr. 

d,B»nlhomm,d,foyt,-  ■     .  i  r  n  /T  11 

g,,Mcm»f,d»chm)i,td*  an.i43i.actcrtio  Iduum  Sept.an.i453.raliaucnrn  ltcm  Baronatus  no- 
*"fu*»d,  MmthtftUn  minc,  prxftitum  cft  Duci//fW*fidcifacramentum  ,cdita  fimul  Notitia 
iuTm&i^0""un  dcfcriptioncqucfingulorumZ?4ronwcorporum,aciuriumincorpora- 
t4f9.ttfmjuhmm  hum.Poftridie  Nonas  Ocl:ob.ann.i4i9.5c  ldib.Quintil.an.i439.Huc 
finiuitir  ~  profcrrc  ctii liccrct  Baronatu^Do*c,Andcgaui  Ducis bcncficiarium: 
cuiuspatrimonia,acclietclas,c6fignatislitcris,Baro  cliesporrcxit  An- 

dium 
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(liumPrincipi.S.Kal.Fcbr.anjAOS  ^  Kal.luniasann.i^^^scQuinco  j***»*'!******.*, 

t    1-  C  J    1-  1         L        r       J-    •  Tr*mi,fmrR,y*rtl* 

Nonas  Iulias  ann.  1455.  Scd  clicncclarcs  nuiulmodi ,  m  patronos  An-  M*«»,die»Manu. 
dium  Regulos,profcflioncs Equicum  Magnacumquc  municipalium  M*°" 
cxcucicncur  accuracius,proucrcrumvfus  ncccfliraique  iuggcrcc.cx  fttfffjfofcjwjh 
Ducali  AndiumCartophylacioipfo.Nuncad  commifloriasrc&ido-  jj«*'j«***",dicio. 
minii  noxas,vndc  diercfli,reucrramur. 

_  r  l_  J  •  T  i-k  T      •/M  •  n  •  ••     ^*»*  *"*'  Chmfltutnut 

Insvpbr  fubdicorum  quilquc  Dominica  Iunfdi&ionc  cximi- ■bcMt&ch»**** 
tur , fi ci ius  non  rcddicum a Domini  magiftracu probare  pocucrir.  §.  {Jr_ ^J^^JJp 
i9f5.Andcgaucn.Confuccud.Inccrdum  cciam  Iuridicus  Dominusco-  *DfnM.die 
ta mul&acur Iurifdi&ionc.  Vtpuca fi ccrricbrium  fuum flagiciofis  ho-  c^jc]m,V&  ulZ.m 
minibus  non  purgaric,ncc  Gladij  poccftacem  in  fcelcraracapica cxcr-  T,»J?fn*f£»Zf!u. 
cucric  ,acdeniqucluridicoinfubdicosimpcrio  ficabulus.  $.197. 198.  Sep*-'*** 
Andceau.Lcff.TunccnimfupcriorisDominimunuscft.fubdicorum   :    .  _  , 

P       ,  &       .  .T  •     .  Admt%d**mffnua»tpn 

qucrclamdeinrenoriDominoexpoltulanrium  admicccrc,  cospro-  hkJtUBmjt,Am$> 
hibcrc  iniuria  ,acomnimodd  ,caufacognira,  infcriori fuam  lurifdi-  inLuj*./*8*1* 
6cioncm,qua  probc  rcligio.cque  vfus  non  fic,abrogandam  curarc,&: 
fupcrius  in  Tribunal  traducendam.Sicuti  Oldradus  appofirc,in  Con- 
fil.io6.Areum.  cap.  liccc In  fi.  Dc  Probac.  vbiHoftienf.,  Baldusiccm  nf*»»****  &  * 

•         1  r  r  ■    J      ri,    n  tt»Jtj  Dw.17Ianu.r40j. 

nuncupacim,ad cap.i.§.ti ludcx  De  Facc tcnen.In  Fcud.Idquc pacno  r«r  ct*rit,  frtd*  U 
AndiumRicuapcrteTignificacur.d.§.io7.i98.S^ 

deToHrnoillcf,  in  Arucrnis,  maiori  Dynafta,  minor  Dominusde  Dttrtol  [rw"",^dieI[J  .^j' 
abdicatus  fuit  a  Scnatu  Iuridica  in  fubditos  potcftatc,  quos  indignius 
tra(ftaflct,IunTqucdicl:ioadfupcriorcmillum  dclatafalcuacim,quan-  superior.gerepo- 

...  /r        •   f  J  p  •  rt     r       teftpro  vexanonc, 

diuincagrauatus  lntcnor  vitam  dcgcret.  ScntcntiaCunxPaniien.  qUx Vubditis  infer- 
fecundum  Dn.SantAndrxam,Tribunum  militum  Gallia?,  Subcomi-  D0£!nSsdnondbec 
tcmde Tournoilles  ,contizPctiumCrcI}ar,domin\imdcDurtol.  Cuius  efle  beccanus  jbi  _ 

L  ii-  r_  *  t   i_       n  •      a     n.       r  1  -r--        fubditi.qucm  tanqua 

Dccrctihabitamcntio  cltalohan.Paponio,  Arcltor.  Lib.  13.  Tit.i.  parerdcbctfoueic. 

n  BaJdus. 
Arclt.13. 

P  oe  N  A l e  M  vcro  hanc  Andium  Confticutioncm  limita in  fubdi-  Art.i»7.  And  coni. 
to,quiextraDominitcrritoriumpatratifccleris  arguatur.  Hiccnim  ]°^S,l^uT[Z 
dcmaleficioalibi  commiflb  inquircrc  non  tcnctur,  Baldi  opinione  p***[i**™>». 
incit.  §.  fiiudcxTit.Dcpacctencn.Eiustamcnpartcs  funt,criminis  nfimfirt 
rcum fubdicum ad  fuosIudiccsrclcgarc,vthi  officio  fungantur,&  fmt*dipmr'umn[mu- 
fonrcsiuftomacrcnc  fupplicio.Cuiufmodi  rcorumrcmiflioin  aliud  ^LundZuTuft',». 
Tcrritorium,Romanis  lcgibus  inftituta  cft.  Vc  DiuusPius  Pontio 
Proculo  rcfcripfic.  L  fi  cui  crimcn.  $.  vlc.<  Dc  accufac.  Quinimo  Pius.  ^^'^jl^Jdll. 
4.Poncifcx  Bullacis  cabulis  cdixic.  Quarco  Iduum  Noucmb.  anno  AndrHurtfthmid* 

~.  — '  „   Trmnt* ,  r,ft«mt*  d* 

1564.  QVOD  BANNITI  A  REGNO  NEApOLIS,  IN  L0CI5  S.  T*ntnaUu. 

R.  E.  CAPTI   AD  PROREGEM  NEAPOLIS  REMITTEREN- 

TVR.Tamccfi  Poncifcx  ,Rcgni  illius fupcrior  Dominuscxiftcrec.E  f0u.S,\i^^°Ji"dl4 
Bullario  Romano,cui  ciculus  cft, Colleflio  diuerfarum  ConfHtutionum, 
Cir  Literarum Roman.  Pontif.a  Gregorio.  7.  "vfquead Gregorium  13.  Vcrum 
co  cafu  ccflac  rcorum  in  alicnamProuinciam  rcmiflio,quum  c  fummi 
cuiufdam  Principacus  finibus ,  vbi  dcliqucrinc ,  in  cxcrancum  caulam 
di&urivoccnrur.  Tum  cnim  rcorum  tranflacioni  locum  noncflc, 


t 
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zjB4fl*rjd*Rui*Mfr<  docuit  Philippi  Burgundionum  Ducisargutarefponfio  ,ad  po 
^7Tt^"_taLudouicixi.GalhacRcgisann.i464.  Cumcnim  Rcxpcrlc 


oftula- 


^ratos 

o 


BndtreUt  HtiUn  JoB.<r 
Oli». dtU  ::.%<;■ .-. 


tnctcret  a  Ducc  illo  Rcgix  Francic_  bcncficiario  ,  duos  nox_  dcdi 
dtUtrmtiwmii.  gurgundic  aulac  familiarcs, qui  nothum  Rubcmprcum  libi  lubdi- 
tumin  Batauia  carccri  inclufiflcncrRefpondic  ilico  Dux,e  duobus, 
quosRcxfibicradipofccrcr,a1ccrum  parria-Sequanum  cffc,01iuc- 
numMarchianum,  Batauum  altcrura,  nominc Brcdcrodam  :  Etita 
ncutrum  vllo  iurc ad  Gallicam Regiam  fpcctarc , quod  ncc  Tranfi u - 
ranaBurgundia,necBacauusagcr  Francosvnquam  Rcgcs  patronos 
acrnouiflcnc,  fcd  Gcrmanicos  folum  Auguftos.  Quod  fi  ambo  illi 
FLcgcm quodammod6oiicndi(rcnt,pollicituscfl;  Dux,rem  fequx- 
ficurum  cxattc,  ncc  inulcum  facinus  rdicturum.  Vci  a  Marchiano 
httmtnt, it fHtftrtou-  proditum  fuit  mcmori_,in  Commcntar.  Rcrum  Burgundic.  Alia 
"  multain hoc argumcncum proculimus fupri,  Lib.  i.  Cap. 74.articuL 


ruitwn 


Z.3.4. 

Svbditorvm  qucrdas  cxcepimus  in  Dominos  Iuridicos ,  qui  djt 
porcftaccdicundiiurisabuccrcncur.  Nurtcfubdicoscenfuannuoque 
Vcdtigah,audiamus,  qui  ciufcc  liberationcm  pctanc  in  rc£cos  Domi- 
fiene3tecSrin  nos,maI_  traaationis  rcos.  Difterct  cnim  vc&igalis  agri  poffcffor, 
tioncm  fubicOaonij.  Agrariam  pcnficacionem,_qu£  fubmiflionis  &  obfcquij  fymbolum 
pr_fcrrcex  vcctigalibus  fundis,ac  clicntelx  fidem  ex  bcncficiariis. 
Dccrctali  Epift.  x.  Dc  ccnfib.  §.  179.  Andcgaucn.  Confuccud.  cuius 
ccnorcmanccapcrfcripfimus.Tic.Dc  laudimiis  arcicul.14.  Acvcluti 
t,dtf«Utud*[uH,a  domino  commi tti t  ccnfus  dcbicor,  qui cum  abnegaric  in  cotum,par- 
S^SJSjJlS^nivc  ccnfualium  rerum profcffus  nonficapud  Dominum  cenfus, 
SX7_i^i'«-^uc^oin^n*  pacrimoriialibivfurparit.§.  190.  &  100.  pacri_  Legis. 
ttu,&»im,$.ndttm-  jra  cconuerso, Dominicus ccnfus in  commiffuminddercvidccur*  fi- 
Z»nf^?itmt}mttf-  quidcm  dominus  fubditos  acrociiis  diucxcc,pulfcc,verbcrcc,aliifvc  in. 
Anfcg.Eeg"  *'  10°'  dignisafficiat  modis.  Vt  notant  Bartol.&  Ioh.Platcan.ad  l.Cum  fatis 
$.caucac.Dc  Agric.cV:  ccnfit.  Lib.  xt.  Cod.  Bcnedictus  nuncupacim  ad 
Cap.Raynutius  In  Vcr.condidici.Num.  45.46. 47.  Bocrius  in  Dccif. 
Burdigalcn.  304.  Scd  ncc  olim  omnino  quiduis  impune  fcmpcr  licuic 
infcruos.  Nam  Liuius  rcfert,ciim  quidam  apud  Romanos  fcruum 
fuum  crudclius  cractaffec,Ioucm  ipfum  pcr  fomnium  indicaflc  T.La- 
tinojfibiadmoduminuifam  ingratamqucfuiffeillam Dominifrui- 
tiam.  Quod  cum  rcfciuiffct  Scnatus,affcnticntc  Pontificum  collcgio, 
fumpfitdccrudclihcrofupplicium.  Dcmofthencs  vcrofcontra  Mi- 
diam,)pr„dicat  humaniflimam  Athcnicnfium  legcm,qu„  fcruos,  aut 
•  semosiniuiianon  fubditos  ab  omni  iniuria  tutabatur.Mcmorat  quoquc  Athcnarus,  ma- 
•ftche  enresfomi-  gnarn  fcruorumcuram  gcfliffc  Gr_cos.  Vbicnimnanc  vclutlcgem 

n*& cSndirioni  fer-  r_lit,*  vfylfyt  iwca  ««  M  Mi  ifth_C fubtCXUIf ,*  A8wa _» Si $  IV  T$rN\6»  li- 

T£5E£sSSl&  #  *for>vn»«  w^Twra» .  w       J_Aor         tW   Lib.  6.  Dipnofo- 

ftruij  quoqueacfco-  nn{{l. 

nesinfluuerentut.     _»«»»»••  ,  .  ,  /r  J  i  • 

Mofes  Leeem  He-     A  st  pro  Domino ,  contra ,  lueecrctur,  longc  dillitam  cllc  dcbi- 

br«iiimpofuit,he-     .        _    *  \  c      t        %.»  ^v*     r         s  J  n 

tumcriminisrcum  ticcnfus  rationcm  a  tcudo.   Namvc  vccngausagri  dcccncor  nullo 

clicntclx 


f 
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dicntclzfacramefltoobnoxiusht  Domino  folarij :  Itancc  cimutua  f0re.quifermjmit4 
viccDominusobftringitur,qua,clicntuloinipfius  verbaiurantiFcu-  «cidiff«'v«'**i,a»« 
dilticis  monbus  obligarcrur.$.  Dominusquoqucin  his  omnibusvi-  «p>i< 
ccm  fidcli fuo  rcddcre  dcbct :  quod  fi non Fcccrit ,  mcritd  ccnfebitur 
malcfidus.Tit.  De  forma  fidclit.In  Fcud.  Et      Tit.De  prohib.fcud. 
alicnat.  Indcncc  Fcudifticalege  interdictum  cftpoflcllori  ve&igalis 
prxdijalicnatione,faluo  ccnfu:  nccdiftra<5herescenfualcs commiiTo 
fubiaccnt,cuibcncficiari£vcndita!fubiiccrcntur.VtaitLucasPcnna- 
tus,ad  l.i.  Vcr.cx  iis  bonis.  Dc  omni  agro  dclcr.Lib.  n.Cod.  Dccius 
in  Rcfponfo  i64.Nimirum  vc&igalesrcs  difcrctam  habcnt  a  fcudali- 
bus,&  cmphytcuticisnaturamacconditionem.  Auctore  Yfcrnialn  Andr.deYf«n. 
Cap.  1.  $.  nam  &c  illud  Dc  co  qui  fibi  &c  hxrcd.  fuis.  Eamque  obfcu- 
ram  thcfin,  qux  in  facro  Ncapolis  Confilio  agitata  cft,  fic  cruditc  dc- 
finiit  Anton.  Capycius ,  Rcgio  in  Scnatu  illo  Confiliarius.  Ncapolir. 
Dccif.i96.Meai^iturfcrtopinio,mal? tra&ationis Dominic?in lub-  Att„7.C(W,,r<},. 
ditospcenam  cflc\immunitatemIuridiciimpcrii,quo  dominuspcr-  fimdilmriip*.'* 
pcramrunctuslit,nonautcm  annuiSolanj,quod  &  lnpatnmonio  p£umfiip**fi*+ 
cftnullatcnus  rcuocabili , &  in  ordinario  ipfius  fruftu  acprouentu,  ^t^X^t^ 
inftarannuicuiufqucR^ditusprsdianj.Sitamencommilfumhuiuf-  ^i*"*nn,nt-' 
modifupcriordominus  pedcquaturingratiam  fubditoruminfcrio- 
ris  cos  pcflimc  mulctantis,  in  ofEcio  cius  pofitum  eft ,  qui  pro  Tribu- 

nalifcdcbitjabcircunftantibuscaufis.reiqucatrocitatediipicercjnum 
adfupcrioremillum,vtiurifdn5tio,ficccnlusinfcrioris  Domini  trans- 
fcratur.  Ex  fcnfu  §.197. Andcgau.Lcg.qui  fimilcm  Iuridica?  potcftatis 
dcuolutioncm  admittit.Cartcroquin  mihi  rcligio  fucrit,  pccnalc  fcu- 
di  commiflum  vltra  cafus  fpcciatim  patrio  Iurc  comprchcnfos  vcl  ad- 
flrucrc,  vcl  protrahcrc.  Cap.  Statutum  Dc  clccl:.  Lib.6.Dccrctal.Epi- 
ftol. 

8.     Qvot  lEsDominicalurifdiclioncfoluiturclicnSjhuiusquoquc 
fubditi  illa  ipfa  libcrantur :  coque cafu  immunis  clicntis priuilcgium 
fubditiscommunicaturinfcrionbus.§.i96.  Andcgaucn.  Confuctud. 
An  vcro  fubclicntisnoxainfupcriorcm  patronum ,  clicntibus  praiu-  Quaren&s  fubuafafll 
dicct,arduadifceptatio.  Quamuisenim  clicnri  liceat,bcncficiarios  jfi^&ti^*? 

,.      \      •    r  Ll_       C  1  '  *        *  dum  deuoluatur  ad 

lundosinlubbenchcium  conccdcrc  intramodum  lcaibus  prafcrip-  vaiaiium.quiimmt^ 

1       •      1f  rt     .     .  n       ...       r         P.  .  diatuidominuieft, 

tum ,  hoc  lntclligitur ,  lalua  luns  Dominici  cau fa ,  vt i ubbcncficianus  aut addominii fen- 
noxa-noraincquafidominio  cadat,pcnndeac  bcncficiarius  ipfcmct,  mldTa^didtur0"' 
fi  talc  quid  cnminis  contraxiffct.  Vcrum  arquior  obrinuit  fentcn- 
tia,fcuaum  fubclicntisflagitio  non  ad  patronum  ofrcnfum,fcdad 
clicntcmipfum,quiin  fubclicntclamdcdcric,rcuolui.  NametfivtU 
Ie  domimum ,  quod  ca  in  rc clicns habcbat ,  tranfniTc  in  fubclientcm 
cxiftimctur :  aliquis  tamen  cfrcdhis ,  vtilifquc  dominij  rcliquix  pcnes 
cum  remanfcrunt.  Cap.  l  $.  lllud  Dc  prohib.  fcud.  alicnat.  pcr  Fridcr. 
Vbi  clicns  fubclicnris  Dominus  dicitur.At  fi  patronus  clicntcm  intcr* 
pcllarit,vt  a  (ubclicntc  ius  fibi  ficri  procurct,  camq;  clicns  nunciario- 
jjicm  Ipreuerit,vtcrquc  tunc  cxuctur  fcudo,quodad  patronum  offcn- 

Y  i.j 
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fum  tcuertctur.  citat.  $.  illud.  Zafius  in  Epitorac  Feudor.  Partc.  10 J 

Concluf!  10. 

Dcfiliovafaihdo.  Qvi  n  & fcudum  patri bcncficiario adimitur/i filium.qui Domi -  5 
2 «onSi  ndcmC'  num  offcndcrat , ad  hunc requircnrem non dcduxcrit,  vcl domo  fal- 
tcm  non  ablcgarit.Ca.  i.S.inluper  Dc  prohib.fcud.alicnat.pcr  Fridcr. 
Quod  fi  filius  ad  patronum  traduci  fc  non  patiatur ,  tunc  mortuo  pa  - 
trc  /rWrffctrjOjCxcludctur  fcudo.-nifi  rcsalitcr  cum  patrono  lcnius  tran  - 
figatur.Vcrfapagina,Dominifilius,quivafallumgrauiccrl2fcrit,acl 
hunc  manu  duccndus  a  patt  c  cft ,  cadcm  omnino  icric,  qua  dc  vafallo 

4.    .  ..  fuptafcriptum:Aliasfiliuspattifucccdcns,fcudalibcncficiomulc5larc- 

mncico  More»va-     i  ~:~  ■  *    -  .  •  •  i   r     j  C  j 

faiits  cGtra dominos  tur.  Aluarot.in Cap.i.§.Domino.  Si  dctcudo  controuer.rucr.int.do - 
min.  &  agnat.  Quippc  Dominum  ,&  Vafallum  hoclocoin cundcm 
dSrcm^dio.olu.  ordincm  rcdigimus.Ca.i.In  fi.Dcfor.fidclit.ca.i.Qualit.doroin.fcudi 
tioncncmpefacra-  proprict.priuct.  Ac vcluticlicns fcudo  cadit,qui cius Veftitur$ pctcn- 

mentihdelitatis.ac   *      l        i  jll       •  t 

debitommiurium.  da?  opcram  dihgcntiamquc non  adnibucrit  intratcmpus  Lcgccon- 
£™Iiin?foii?rio-  diftum :  ita &  patronus ,  quiintra  annum  vcftirc  fcudo clicntcm  rc- 
«itjWfiddS&  cufarct.Cap.i.$.dominus  Dc forma  fidclit.Cap.i.Qualit.domin.fcu- 
quereceptx  Art.io».  jj  proprict.priuct.Glo.in  Cap. i.in fi.  Pcr  quos fiat inucft.  Aluarot.  m 

And.Conf.ver.f>#/f      *      *   _   r  .       ^-irj  r       •       j       •      •  r  J 

fm/rffiny.&t.  Cap.  i.$.Domino.Si  dc  rcudo  controu.rucr.mt.  domin.  &  agnat.  Scd 
ncutrum  ob  id  fcudo  pt  iuat  i  in  Gallia ,  Pontanus  aiTcrit  in  Scholiis  ad 
Blcfcnfcm  Confuctud.artic.  53.  Quod&Nos  antca  paflim  adnota- 

uimus. 

Tandiv  dcmum  bcncficiarius  foluitur  fidclitatis  (acramcnto,io. 
quandiudominus,Pontificiacxccrationc,Chriftianorum  ccctu  cx- 
clufus  mancat,  ac  profcriptus.  $.  i.Tit.  Hic  finitur  Lcx  In  vcrb.  domi- 
num  cxcommunicatum.  In  Fcudis.  Cap.  vlt.  Deharter.  Cap.  vlt.Dc 
pcrn.Can.alius  Caufa  15.Quxft.cS.Vbi  Zacharias  Pontifcx  Max.  quc- 
,  rulo  Gallicorum  Ordinum  libcllo  fubfcripfit  dc  Francoru  rcge  Chil- 

r>DminusfeudaIisab  .    .      .  ...  •     -  r  c  j*       rj  ••      •         j  i_ 

Ecdcfiaexcommu-  denco.huncqueabdicauit  Sccptns,  &  lubditos  hdciiureiurando  ab- 
SiSSmi?onjmfoi>-  foluit.Q^alis  fupremarum  Ditionumjmpcriorumquceoucrfio  pla- 
t.amdi  &  obcdicn*  num  facit,maioribus  arquam  impcdcrc,ac  minoribus  Dynaftis  lcgcm 
commifToriam  Fcudi  &  Dominatus,quo  quis  ad  protctuiam,  auc  fae- 
uitiam  prxpoftcrcabutatur.SicIohanncs.y.P.P.  VitizzamHifpania- 
rum  rcgcm  dcpofuit  rogatu  Proccrum  Rcgniobimpotcntcm  illiui 
lafciuiam  facrat.quc  Ordinis  vcxationem:&  Rodcricum,  vltimum 
Gotthorum  rcgcm  Hifpanis  prxfccit.  Ritio  Ncapolitano  tcftc,  Rcg. 
Hifpan.  Lib.i.Nota  cft  porro  Germanici  Impcrij  abrogatio  folcnnis 
Principes  e£Sks  Vvcnccflai  Cxfaris , quam  Scptemuiri  Gcrmanix  communibusdc- 
creuerc  Magnatumaliorum,Ciuitatumqucfurfragiisan.  1400.  Frof- 
fartc.coxuo  fcriptorc,Hiftor.lib.4.cap.vlt.  Eius  abrogationis  formu- 
lam  Munftcrus  in  litcras  rctulit,fCofmograph.lib. j.j  Qux  Vvcnccl- 
laum  &  Auguftalibus  infulis  cxuerit,&  ipfius  Impcrio  fubic&os,  ob  - 
fcquio,fidc,clicntcl?quc  vinculo  libcrarit.Ncc  iniuria  mchctclc.Nam 
&  antca  fimilitcr  O  thonis  ^.lmp.fubditi  proclamarunt  in  libcttatcm 
apud  Innoccntium3-  Pontif.  quddillc  Populo,ac  Clcrotyrannicc 

impcritarct. 
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inipcritarct.  Scd  Otho,coa&is  Impcrij  fummaribus,vt cos  fibi con- 
ciliarct ,  vlus  fuit blandiufculo  hoc,&  ad  gratiam  compofito  vcrbo- 
rumeloquio.  Ad  vos,  infir,  oPrincipes  ,  rEspicit  Re- 

CNITEVTONlCl  Q^V jEVIS  DISP  OSlTIO.  VfiSTRl  INTER- 
EST.EMINVS  CVNCTA  PROSPICERE.  VESTRI  ENlMlV- 
RlS  ESSE  FATEM  VR,  NON  RoMANI  P  0  N  T  I  F  I C  I  S ,  l  M  P  B- 
RATOREM  CREARE,  SIMVL  ET  DESTITVERE.    I  G  ITVR  ,  6 

Pro ceres,  et  Recni  cord ati  Principes  ,  IVS  VE- 
s  tRvmdefendi  te.Ex  Nauclcro,Gcnerat.4i.Noftra  itidcm  mc- 
moria ,  Danicum  Rcgnuni  Chrifticmo  Principi  afuisadcmptum  cn\ 
fcri&iromanistyranniiugum  cxcutientibus,  &ad  cius  auUnculum^»**^. 
Diadcmatraflatum.Dcniqucvtilluflriafcudorum  Bcncficia.ficma- 
ximx  qusquc  vcl  SccptrorumDignitatcs  atron  in  fubdit  os  malcficio 
committunturyimittuntur. 


tXPLlCIT  LIBER  SECVNDVS. 
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LIBRI  III  LEGVM 

AN  D  EGAVE  N  SIIVM- 
DE    VTILI  RERVM 

D  O  M  I  N  I  O 

Per  renatvm  choppinvm 

Iureconf. 

PRjEFATIO. 

VPERI O  RI  Andcgauor.Dynaftarumimperio  Dominiiuftiriari,. 
tum  IvRiDiCO,tum  FBVDALi,infcriusiam  fubiici-  Fcudiiei.&  yu!e$ 

'  .   ,    '  "  !  feu  ptiuau  fundoru 

mus  Vtile  rcrum  Dominium,vulgarcmqucpof-  Pioprictarij. 
fclTioncm.  Vr  cnim  fuis  quodquc  Libris  defcrip- 
fimus  antca  ,  Iuridicum  primo  ,  cxin  Dirc&um 
^fundorumDominium,Itatcrtium  iftud  diftin&c 
cxplicandum  fufccpimus  poftremo  Libcllo,ac  bi- 
liaPartc  circumfcribcndum.  A  li  a  cnim  pcrpctuac  Proprictatis  iurc 
ad  nos  fpcclant :  Alia  tcmporarij  Vfus  ac  fruclus  cuiufdam.  Illa  rur- 
fus  in  duo  figillatim  diducuntur.  Aut  cnim  patrimonij  bona,fcu  pro- 
fcdtitiafunt,qu2propinquorum  hacrcditatc,donationcvc  parcntum  KlSfJKSctSE 
nobis obucniunt,  vcl agnationis  bcncficio ab cxtcris cmptoribus rc-  neanquxfita. 
uocantur  in  noftram  familiam.  Aut  vcro  nouc  acquifua  dicuntur,  fcu 
aducntitia, quae  cmptionibus  pcrmutationc,largitioneve  prrantur 
cxtrancicuiufquam,lbcictatcc6munium  forrunarum ,  vcl  diuturni 
temporispnfcriptionc.  Posterivs  itcmgcnus,  quod  tcmpora- 
rium  prxdij  rcditum  polTcflioncmqucrcfpicit,bifariam  diftribui- 
tur.  Altero,vidux  mulicris  Vfumfructum  intclligimus  ( quodDod- 
rium  vocant ) ,  fiucfructuariam  in  rcs  foli  prxmoncntium  libcrorum 
fucceflionem :  Altcro,  crcdiroris  poflcflioncm  pigncratitij  fundi, 
quam  Graeci  Km^m  noftratcs  AJiUtam  renurum  appcllant.Eaquc 
rcrum  partitionc  fumma,rcliquusAndcgaucn.Lcgum  tractarus  con- 
fumitur. 

H  i  n  c  nobis  triccpsagcturdc  Vtilidominio  fundorum  difccpta-  Trimembri$  Pani- 
tio,vt  Patrimoniales  primo  Capitc,fccundo  AcQVisiTiTios,tcrtio  l<j^j[jJl'c*ulnAn* 
Frvctvarios  fundos  cxat  cmus.fuffquc  rcgulis  patrio  cx  Morc  dcfi- 
niamus.SingulorumaurcmCapitum,ac  Rubricarucuiufquc  fcricm 
Tabclla  fcqucns  indicabit. 


Bonaantiqua',  feu 
patrimonialia,  buae 
vul  gui  Prtfrut  appel- 
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CAPITIS  t  DE  REBVS  PATRI- 

MOHIALIBVS. 

Tit.  V. 

I.  DcBonishareditatcdclatis. 

1.  Dc  Diuidundis  rcbush*reditarijs,alidfvc  communibus. 

5.  DccolUtionebonorum. 

4 .  Dc  farentum  Donatione. 

5.  DegcntilitU  Rcdcmptionepradiorum. 

CAP.  II.  DE  REBVS  ACQVK 

S  ITIS. 

Tit  V. 

T.  Dc  contrahendaEmftione. 

z.  DcSocictateconiugali. 

3 .  De  Donationibus  in  cxtraneos  collatis. 

4.  DcLegatis. 

5.  DcVfucapionibus. 

CAP.  III.  DE  FVNDORVM  POSSES- 

SIONH   TB  M  PORAR  IA. 

Tit.  V. 

L  De  Vrucluario  Vidua  iure  m  harcdia  defuncli. 

z.  Dcparcntum  Vfufruclulibcris  fuccedentium. 

3.  De  Hypothecariafundorumvidfignationc  &  occufatione 

4.  Defngncratitijfundi  Ccfionc  in  iurefacla  a foffcjforc. 

5.  Dc  Hypothccarum  Ordine^  ^uipotiorcsintjs  habcantnr. 


SVMMA 


SVMMA  tractandorvm, 

H  0  C 


Tit.  t 

Ordo  hdredirarid  Succefiionis  bonorum. 
Liberorum  in  eandem  prdrogdtiud,cdufdqueprimdrid. 
Mdtris  exhereddtd  filif,duitd  hdreditatis  cdpdces  A  rejio  iudkdti 
Ncpotesjatcrni  dcltfli  pandlem  exhxrcddtionem  ijs  infliclam  ab  dUofer- 
rc  non  dcbcnt. 

Fdius patris  donatdriusfoftcd  exhdredatusfacitpdrtem,  licet  non  ddmit- 

tatur  ad  panem  hareditatis. 
Jdcm  in filia,qttd  dote  dccepta  patcmam  hdrcdttdtcm  repudiarit. 
Ftlia  nuptd,qud fimpliciter  renunciarit  hxreditdti,nec  adieclo ,  infauorcm 

majculorum,  his  dehincmcrtuis  ynon  excludtmrab  innuptis  farori- 

bus. 

Vt  Nobilisfilid exclufioSmut2t\z,Jtc Jgnobi\ts,dbftentio  Pdclitid,  a  di- 

rcftis  Hdreditdtibus^dlet. 
Pnmogenitus  nobilts  dque  prf.cipit  fororis  portionem  hdreditaria ,  qud  huic 

Dotalipatto  refcrudta  fit,  jica  refcruatione  (oror  vti  nolit ,  acfipure 

Statuto  exclufa  manftffet. 
Nobilisfilia,a  matreclocata  Viro&dotata.haudperindc  excluditurhdre- 

ditatibtis parentum,ac fi,patrc  auclore,nuptias  contraxiffet. 
Patcrnam  hxredttatcm  rcpudtans filia,mhi\o  minuspeterepoteft,  quepater 

amittit  pertranfitum  ad  fecundd  Votanuptialta. 
Secundo  nubens  non prohtbetur  donare  liberu  ex fecundo  ntatrimonio  naf 

cituris  ve\natts,fa\ua  Lerttima  Ubens  primi  matrimontj. 
Faminea  hdrcditatum  repudtano  non  extendttur adLegitimam^iufve  fuj>~ 

plcmentum,de  Iure  communi. 
Jdem  in  Parlamcnto  Burdiga\cnfiiudicatumi& Tholofano. 
AUterin  Parifienft Scnatu. 

Tamen  &  tfllhc  reflitutionilocus  efl,vbi  frcciali  Confuctudtne  loci  tales  re* 

nuntiaiiones,ntJidcccptdLegitimd,infirmcntur. 
ttem  altudin  fuccefiionc  Bonorum  iam  delata ,  qud  difficilius  nuda  renun  - 

ciationc  amittiiur,quamfutura,0'  dcfercnda. 
An  Statuto  excluftfiiui  nupta,nifi  nubendo  refcrttdtd  fit  eijfes fuccedendi 

pofiit  ad  eam  reuocdri  in  fecundts  nuptijs. 
Fcemind  excluforio  Statuto  in  fduorcm  fratrum^continenturetumfratres 

vno  latere  coniunfti. 
Promifio  dotii  foluendd  pofimortcm  patrtsjmpedit  ejfcflumStztut^dotd- 

txfilid  cxclufiui. 

Zddem  (juoqueim^edit  effetlum  rcpudiationii  hcreditatum,qud,  mjiaccep- 

ta  dote,tncfficax  eft. 
An Ji jiiacoutunXjVelmonachdtdntc patrem  moriatur,  eiusportionem  in 
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pdternufeniorfrdtercdpidtydcfipdtrifuperuixiffet. 
Inter  nobiles filids foUsjunioris  legdtdru  portio  bareditdrid  deficics  dccref- 
cit  foliprimogenita,non  toti  bcreditdti. 
17.18.  Collatcraliu  m  fuccefionumbondpdtrimonidlid^dlibi folis  deferutur  pro- 
pinquis  ex fiipite  communi  ortis ,  dlibi  etiam  propin  a  uis  ex  Utere  tutum 
(2r/z/tf4tranfuer(ali. 
In  harcditdtcUterdli3dn  Mobilid^quedcImmcbilidJrdnfcdnt  in  duas  de 

funcli  lincds,pdterndm  gr  mdterndm. 
Jnterdiuerfo  iurefuccedentcstdltercum  Inuentdrio  bares^non  excluditurab 
dltero  barede  fimplici. 

19.    Vtrum d  collatcrali hareditdte germdni  frdtres  \terinos  cxdudant ,  fc u 
confitnguineos. 

to.  il.Dondtd a viro  Vxorijnortuo eorum bgrede filiottranfre ad paternos fih j, 
non  maternos fuccejfores. 

Intergradupdrescogndtossfuccedituralicubi  in  fiirpes,  nonincapitd. 
2.  x .  Confilidrius  in  Scndtufoftddminiftrdtum.  1  o  .dnnis  Officiumybabct pri- 

uilegium  immu  nitdtis)&  Nobilitdtem  retinet ,  dd effcclum fua  etiam 

bareditdtis  nobiliter  diuidendainterharedes. 
z 3 .  Paterfilij  mobilium  b*tcs,qnan4m  onera  bgreditdria perferdt. 
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L  I  B  R  I  III 

DE  VTILI  ANDENSIVM 

RERVM  DOMINIO- 

CAPVT  PR.IMVM. 
DE  FVNDIS  VATRIMONrORVM. 

\  Tic.  I. 

DE  BONIS  H,£REDITATE 

D  £  L  A  T  I  S. 


ESNon  parta  laborc ,  fcd  rclicta  a  propinquis," 
dlcicur  cuiulquc  Parnmontum,propnaDona,ieu  niuntauttimio  vm- 
hzrcdia.  #Horum  nonnulla  iuftis  Hzreditaci-  SJEES^ 
'busvniuerfim  adnospcrucniunt,  alia  particula-  jgg^ff^ 
kim  donationcparcntum,  aut  agnaticia  familia-  &«. 
rium  prardiorum  condi&ionc  cx  Lcgc  Munici- 
ipij.  Vtautcm  ab  Haercdirariis  fundisordiamur, 
IvToicj»  piuium  dc  Hxredicacc  Lcgem  diuinitusacccptam  dcdir,qucj 
cxcac,  Numcr.  Cap.  17.  Ea  primoloco  filiosvocat,dcindc  filiasad  LexAttica 
bonainccftaci  parcncis.Libensver6nonfupcrltitibus,fracres  :  Poft 
hos,pacruos,cxin  proximos  quofquc  confanguincos.  Solon  paritcr 
apud  Athcnicnfcs  fuam  tulit dc  bonorum  Succcflionibus  Lcgcm  cx 
propinquae  cognationis  gradu  &  ordine.Ira  ramen,vclibcris  orbi  fo- 
Iucam  habcrcnc  iuftamquc  tcftamcnti  factioncm.  Sicuri  Plutarchus 
in  Solonc  rcfcrt. Hic  cnim  nobis  innattus  cft  affc6cus,vtlibcris  prof- 
pe&um  vclimus.etxam  fi  pofthumi  fucuri  finc.M.Tullio  auctorc,  Dc 
hmb.bonor.Lib.j.  AcProcopij  rcftimonio,audiuit  Iuftinianusali- 
quando  Proclum  illum  fummum  Parcdrum ,  qui  Cslarcm  Iuftinum 
admonebar,omnium  lcgcs  Populorum  in  hocconucnirc,vt  primum 
frlij  inparcntum  bonafucccdanr. 
Q^v  inetiam  ritc  cxhxrcdato  filio,non  rcpcllicur  ncposauitabo- 


2(56  Renati  Choppini 

Arefhim cuii*  Pa-  norum  fucccflionc,qua: fuo ipfiiurc  vindicatur.l.Gallus.  $.  &  quid  fi 

niicn-Dieprofello  ,  .  rxiii  ni»i  r 

Pemccoiicj.i.iunii  tantum,V bi  Bartolus nominatim.D.dc hber.&  polthu.l.j.^.ti  cman- 
faini,Pron?pota «  ciapatus.ir.De bonor. poflciT.cont.tabul.l.fi quis filiu  Cod.  Dc  inoiT. 
tuulSci"on«n  ceftam.Indequc fa&um nupcr  Patrvm  Consvltvm  Lutctia?,maccr- 
admiflb,ea!egc,Tt  nam  cxhaercdationcra  ncpoti non  obeiTe in auita  harrcditatc  cerncn- 

dorem matn  datato,  .  .      .  .      ..l  ft .    .     —   .    ,   .  .      .  .     .  . 

eiustamctfinocflet  da.Decrcto Kalend.Iunns.an.158x.Alt huicamnis dubitatio probabi- 

hxres.conferrer.Se-  1-5        /  1  _r       L       J     /r  •   rr*  1 

cuiinncpoteexfiiia  luis  vtnnquc  cxcrcctur,acncporc  lpiocxhcjcdcellciuflo  ob  patcr- 
pj^cumtJftamS-  nflro  n°xaro.  Auus  puta  filium  facrofan&xpotcftatisiua:  violata:  rcu 
taria  aui  difpofirio-  ceit  apud  Pr_rtorcm,ob  contra&as,fe inuito,cum  vili  mulicrcula  im- 

ncVtdiximuiLibj.    0      *  ,  .  .  ,. '    ,  ,  , 

l>c  Priuii.  Ruftic  pares  nuptias.Sucntio  dchinc  mtcrmortua  lis,clam  cclebratum  con- 
Iunc.arM.Vltim  v°  nubium,fati  libcri,quos,fublato  patre,auus  abnuir,abdicat,  exharrc- 
djiquc  llrnbit  tabcllis  tcltamcnti.Auitum  quidehocinncpotcs  iudi- 
ciumnitcbaturpublicaillaForiqucrcla  in  filiii  patcrnc;  au&oritatis 
contcmptorcm.Cuiufmodicceptam  controucrfiaminharrcdcs  traf- 
Soienne  ludi^cium  mitti,docct Vlpianus Lib.14.ad Edictum  1.6.§.vlt.T.Dc inofF.  tcftam. 
mprS^dereciu"a  Scd  quia  auus  viuo  filio  nufquam  purar  exharrcditationis  notam  af- 
eemb? an"-»" /w "  pcrfcrat,ncpotcsautcm patcrno flagitio plccTi cratnouum ,  Scnatui 

*J&t*Mfi?t£m  "^P0^05--^"^0^"^0^11"^^-^5?^0000"--»^  Arcfto  luculcnro 
mbmhx/.  j         profcftisdicbusNatalisDorainician.i584.Nac3cSatyricus  vatcs  du- 
rum  occinit  parcntcm  illum,qui, 

Iuuenalii.  1  1 

Quosgenuit,quos  eduxitynunc  codice fxuo 
JSSLS&S  Hxredcsvctetcjfefuos. 

Chsrtrt,.D\c  1*  Iul.  _  r  -  .  ,  t 

Koj.choarto.nu   Qtunctiam  lolpitc  hlio  ,  &apatrc  lam  fuorum  bonorum  fpc  mul- 

ruiappellatUaBaii-  /^T!        1  1  ■      •  •!••-,. 

liuocarnutcn.  Et  «ato ,  ob  inicum  clam  co  coniugium  , ludicauit Cuna,  alcndura  ab 
mSuJdict1™'  ipf°mctauopartum,quicx  clandcftinis  nuptiis  cditusforct.Suprc- 

mafcntcntia.4.Cal.Scxtilesan.i6o3.in*Carnutcnfibus  caufis  agcn- 
Ilt  J?t<Accuratio0'  a's-Sccunaumantcnus  ClariiT.Ordinis  Dccrctum,Nobis  oranribus, 

latum an.i574.quod  fufius  rcccnfctur  noftro  Lib.  3.  Dc  P  r  1  v  1  l, 

Rvsticor. 

Eo dem nariua?  pictatis intuitu,Rom? apud  Ccntumuiros  rcfciiTum  3. 
fuit  patris  naturalis  reftamerum ,  Marci  Anci  Carfcolani  Equitis  fplc- 
didillimi,qu6d  in  cofilium  pra?tcriiflct,tamctfi  a  SufFcnatc  auunculo 
adoptarum.  Quippceain  caufa,  haercdibus  inftitutis  patrocinaba- 
turadoptio  filij,qui  inSuffcnatis  familiam&facra  tranfierar:fed  arcTif- 
fimumintcrhomincsprocrcationis  vinculum  fupcrauirpatrisvolu- 
tatcm,&  audtoritatcm  Principis,qua  fcilicct  adoptio  facla  crat.Quin- 
imo  in  hac  Tcftamcntaria  litc  tantam  fuuTe  vinccndi  fiduciam,narrac 
ValcriusMax.(Lib.7.Cap.7.)vtL.Scxtilius,&P.Popiliusc6fanguinci, 
qui  pro  partc  hxrcdcs  nuncupati  crant ,  minimc  aufi  fint  facramcnto 
contcndcrc cum  adolefccntc filio,&  contrariam  Setcntiam  acccpiAc 
ipfum,qui aufus  crar  cotcndcrc,Tullianum Pompcij  Magni  familia- 
rcm,ipfoquc  ctiam  Pompcio  fignatorc  fcriptum  pro  altcra  partc  hx- 
rcdcm.Siqucm  vcro  cx  caufis  lcgc  rcccptis  patcr  crafcrit  albo  fuorum 
hsrcdum,is  pro  mortuo  habctur,ncchbcroru  numcrum ,  Lcgitic. 

ycaugct 
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Veauect,autmtnuit.Thcopliilusin$.fcdnoftraInftir.  Dc  fuccelT.Ii-  Andep.Leg  7c 
bcrt.  Baldus  m  Authcnt:  Nouiiuma Cod.  Dc  inoft.tcftam.  Et  in  1.  * 4™a. 
patct  filium  x.Eod.Tum  Andcg.Confuct.artic.  151.  &  i7i.Dcporta-^Sw^i.r^l'« 
tiinftar,  qui  nihilo  ampliusin  partc  libcrorum  numcratur,  quam  "AT^^  aS!?. 
ad  partcm  bonoriimadlcifcitur.l.i.S.vlt.^.Dc  bbnor.poflcir.  cor.  ta-  ScdP°ft »  *Pnu"l. 

1    1  1  r  /"  1  ■  •  r-v   1        t*i  r       1  /y*  Cod  Deinoffteita. 

bul.l.li  ncccm.j.li dcportacus.T.Dc bon. hbcrr.Si  tamcn  exharrcs  cflc 
iuflus ,  apatrcantcafufccperit,patcrnovc  bcncficioj  venaleMunus  MirtiavenalisinLe- 
publicum,qUafipre.rogationem  iurisha?rcditarij,is  facit  partem,li-  K2S5SJ$l?m.r' 
cetnonvocctut  ad  partcm.SicutiaScnatono  Panfiorum  Ordincdc-  Pu[ariCod-Deinoff- 

i/  /"!  1  t\/ii  teltam. 

crccum  cit,palamquelolcnni  rituprolatum  j  Poltndic  IdusScxtilcs 
an.1589. 

Per*q  ve  enim  filia,cuiftatutafitdosiriviccmha:rcditariarpor-  „  .,  rer,  r, 

^**'  j      ri_        •*  r  ParifienFeS.Conful- 

tiortis,quamrepudiat,libcrorunumcroacccnlctur  m  computationc  tumaPr*fideBrifJb. 
ipforum,Lcgitimijq;partisbonorumincUnda.Vc  vultPctr.Iacob.in  AugXanV»»!4' 
Tit  Dc  codidtione  cx  lcgc^Omrtimodo  C0L4.N0tat.in  1.  Qui  rcpu-  ' 
diantis.*.Deinotf.tcftam.Et  in  1  plane5.fi  duobus.*\Dc  lcgat.i.  Vbi 
Bald.  dt.  Angcl.idcmfcntiunt.AlcxandiinC0nf1l.i49.  Lib.7.  Idquc 
GratianotiolitanaDelphinatiuniCunaiudiciocbmprobauit.Ex  Vi- 
di  Papij  Dccifion.  1 9j.&  59*1  Ncc  diucrfam  fcntcntiam  amplcxum  tlD?iphiSilamcii' 
GcrmanixConfilium  (an«5tius,tradit  Mynfingcrus,Ccntuiia.4.  Ob- 
fcruat.ii.Ext*plicaufa  Lcgitimij  crgo  debctur libcris  quatudr,&infra  ludSum* Camer* 
tries,quinquc  autcm,vcl  lupra,femis  e*  AiTc  harrcditario.Nouella  lu- 
ftiniani  Conftitutionc  Dc  Trientc&femiflc.  Authcnt.  Nouiflima  H*reditati$  media 
Cod.Dcinoff.teftam.Mositcm  Parificru,  intcr plurcs  duobuslibc-  SSitutiorie^hx- 
ros,fcniori  beflcm  attribuit.intcrduos,bmum  triercmfcudahum  bc-  SrSIffi'1^ 
ncficiorum.artic.15.16.  Quod  fi  patcrnadonationccontcntus  primi-  tcrTa  ™mcrum  «** 

1  n  1  1         .,    1  .,  r  ...  N  i  ceaentiDus,ccexalia 

gcniusabftincat  patns  hsrcdiratc,libcrisnihilominusadfcnbitur:ne  dunidia.qureftin 
f          1  •  1         1  •#-•-,         hxredicite  tcfhmc- 

mas  lccundonatas pnm lgcnia ln  conarrcdcs arnpiat. $.  z ^.ciufd.  Con-  todifpofita, libcri 
fuet.Nam  hxrcditatis  portio  dcficicrts  feliquisaccrcfcir,ncdum  vni  L  J^eftjS 
i.Cod.Quan.nonpctcnt.parr.l.vn.s.z.Cod.DccadUc.tollcn.  Aepri-' ?icitur^ua4taTte* 

«fc-     •  1  1       •      l      j-  ^  •    -  n-  .1         ir  .  oclliaiuca. 

mogcniti,quidclatoiam  hejcditanoiurccellir,parsomnibusaduoU 
uiturcoiunrfHsre&vcrbis.l.i.*.  fincmoD.AdS.C;Tcrtyll.l.i.§.His  ifa 
Cod.Oecad.tol.Cum  item  rcpudiarc  poflitis,qui&  adirc,  (l-.js  po- 
tcft.w.Dcacquir.harrcd.)  ncmo  rcct:ecenfcar,duosfimulprimogcni- 
toscxrarccodcm  dicfemcl  quarfita:h*rcditatis.Quinctiam  Vlpiani 
clogiojnon  vult  haercs  eflc  qui  ad alium  trasfcrrc  voluit  harcditatcm, 
RegulalurisNo  vult.Dcfuturaautcm  fucceflionisrcpudiationc;n6 
ita.  Tunc  cnim  primigenia,minor  natu  prarcipcretj  qui  obuenicntis 
hsrcditatis  pun&o  ipio  grandior  artatc  hzrcs  adgnofccrctur.  Argum; 
L  1.  Cod.  Dchisqui  antc  apcrt.  tabul.  Cum  Andcg.  Lcg.S.jir. 
Atqucidco  P.  C.iudicarunt^ccundogcnitumircrtunciantc  poftma-  Areftu  seoamspa: 
trisobitum  fratrc  maximo.primotrcnita  aufcrrc  n&  dcbcrc ,  fcd  reou-  "£D»^seMembr. 

...  f     t  •  1  -r  r   t  *      anif  it.Confirroans 

diantispartcm  totihcrcditaticxa:quisaccedcrc.  Parilicii  dccrcto  ce-  sententiam  i»r«po- 
lcbri.7.Iduum Septembr.an.^t.cxproUocationc  a  Prarfcclo  VrbijAubVrwc^fiJiS 
quamloh.Bouchctuscmifcrat.  Vittricibus  Iana,&  Margarcra  Bou-111'"61^0" 

Zij 
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chcta,  aliifquc  harrcdibus  Catharina?  de  Guery communisomnium 

Filiaf  im  ufiD»  Nea-  mattlS. 

l°LSSib«di?5!r.  C  ons  eqvens  cft  illa  inquifitio  dc  nobili  filiafamil.qua:  coiugali-  j 
gine$.necdum  nup-  bus  tabulis,patrc  ftipulatc,renuntiarit  hcrcditati  parcntum;  An  mor- 

t*  quucomatx.nne      •        n      r       -t  •  i  *  •  i 

^llocapicistegmtne  tuis  poltea  rratnbus,viuo  vtroquc  parcrc,  nupta  cum  mnuptis,  sd  rc- 
c«raim7apitevebi-  &am  vcniat intcftatorum in  bona fiicccflione.-Ha?  illi  pura  obiicicnr, 
fib"acapnto0Q^fi  fimp^cem<juc  hcrcditari  j  iuris  rcpudiationcm,quod  poftmodum  rc- 
liamincafahabuerit  petcrenofinc  ruboredcfidcret.l.ri  feruum.$.pra:rorait.,>r.  Dcacquir. 

mcapillo.&rllium    \        \  \  r      •  •  r     *  i  J  r\       l_       j  »t 

nonrcUquerit.&c.  harrcd.l.ii quisiuiiuradum.Cod.Uc rcb.crcd.  Ncccarcscarctcxtcra- 
rum  Politiarum  cxeplo,quum  Sicula?  filia?  coniugcs  non  modo  a  fra- 
rnbusfummoucanturparentumha?rcditatc,verum  fic  afororibus  m 
CAPiLLO,dcficicntibus  mafculis,Quod  vtiq^  dc  iis  intclligitur,  quorii 
ditioncs  lure Fracorum  rcguntur,non  Langobardorum.  Vt  vidcrc  cft, 
iSplmMrZZ,-  Lib.j.Ncapolit.Conftitut.Tit.DcfucceflioncnobiliujEtibiAfflidus 
ul?i'J?£!Z7.'T?"  Num.48.Siculienimquicunqi  Longobardorum  lcgcvtuntur  ,coru 
d4msndtTi»ufm»}Tti       IN  c Ai>iLLO,dotatas  minime  cxcludunt  patcrna  fubftantia.  fcd, 

dirtfttdifrri.dtmtre,  r    .  •      /*  1  »  r  * 

ityi^.nti»y<^xi.tdt  collatisdotibus,omnesindilcriminatimiucccdunt.Iuxta  Logobard. 
u2%'f^&Zr7^$  Conftitut.Tit.45.Et.Cap.omncs  Si dc fcudo  fucr.cotroucr.  In  Fcud. 
Tjrfftmishtn ihtir      ^  s x  Gallica?  puellae omnimodo  patcrnis  bonis ccfliflc  crcduntur  (• 
dotali  Pacto,in  rcm  <rratiamque  marium  liberorum  duntaxat:  quoru 

Art.i4x.Vcr  /Wf«#  r  fl  •  1  1   C  CV  * 

txfrtffemnutitttMftr,.  ctiam  tauorc,Morcs  noltri  municipalescxclulioncm  hliarum  apatcr- 
fiS&S.^        na  hzrcditatc  fanxcrunt,ncdum  Padtitiam  ipfarum  rcnuciationcm.J. 

141.2 41. i4j.Andcg.Con(uct.Palam  cft~igitur,&patreafilia  ftipula- 
t.t4>.ibi,«»?i»«flrjr  tumrcnutiationcmfupradidtamcommodomafculoru,  quibus  tum 

tuft mttrtmtnt  rtntntt.  r\  ♦  r 

folis  confultum  voluent,&  filiam  Patrie^  ius  publicura  fccutam,  dc  co 
cum  patrc conucniilc. Pcr ca,quz  Mafucr.in  J.Item vidctur. Tit.  Dc 

♦  coiumn»  domuu,  fuccciTion.Quadoquidem  marcs,Familia?cuiufquccoIuminahabca- 

ArrurlS/lilifa»  tur.Euripidco  vcrfuin  IphigcniaTaurica^StJAoi^cix^tlcnjrar/ic*^»*. 

jNJj*  *  Ergo  ncc  purc  cxcl.ufu  filia  cft  Pado  pcrindc,ac  Statutofcd  in  pcndcn- 
ti,doncc mares  hbcri extitcrint.Vnde,fublaTis  e  mcdio mafculis,  filia 
rcftituitur  fuis  legibus  adeundzparcntil  hxrcditatis.Bald.ad  l.In  qui- 
bus  fcod.Dciccun.nupt.Angcl.in  Authcnt.HocampliusCod.  Dcfi- 

ignobiCifiii*  nu-  dcicomm.Etin  c.fivcro  nonimplens.Authcn.Dchcrcd.&falcid.Ed 

benturenunatiofa-  11«-%.  r    -j    r  1-  ^> 

ftahitcditati  viuo  dccurrit  I uitinianca Nouclla Dc non  eligcdo  iccun.nubct.  S.  Grcgo- 
SanKdoTe^anva-^  riana,Et.$.quoniam Authcn.Dc Nupr.Cum  vcro  Andium  Ritu lcri- 
GMomanos"dc$'&  Pto  n^  difcrtc  cautum  fitdcignobili  puclla,futuram  gcnitoris  haere* 
ditatcm  rcpudiantc  nuptialibus  tabulis ,  vocatum  cft  in  queftioncm, 
rata  ne  foret  eiufmodi  rcpudiatio:quale  Piftonica  Lcx  probat.  $.  t*t 
Ha?fitandicau(am  prxbctfufpiciotraudis.qua  noftratium  Monbus, 
oncrantur  rcnuntiationcs  plcbciorum,poft  opimam  parcntis  vtriuf- 
qucin  cos  rcrum  luarum  largitatcm.$.jj4.Andeg.luris  Municip.  Aft 
plurimum  difcrepat  illa  nodum  partar  hzrcditatis  ccflio,abhac  dcla- 
ta  ia,przlent',ccrtaq;  bonoru  fucceflionc,cuius  rcpudiarionc  cxplo- 
dit  patna  ciuilis  Coftitutio.Hxc  cnim  fubdolc  rctarur,nc,quod  abal- 
tcrutro  paretc  lautiusvni  prcrogatu  fit,is  coferrcin  mcdiu  copcllatur. 

Scdqux 
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Scd  quarfuturam  dubiamqiabhuithercditarefilia^praffcnci  concera 
dotc,nonccnfcturfraudcm  Lcgipre^rucrc,ina:qualiumvindiciintcr  Muitt  admmunrur 
libcrosdonaticnu.  Vatiusquippe  &anccpsvolubiliumfbrtuna*rum  in"Iutublo,;,u* 

iii  i  rci  ccicnrur  in  curo 

flexus  viui  <rcnitoris,amohcuromncm  pra?di£he  fraudis conicifturam  ' fi  «  pattwne  l 

P  ..  .  r  i  r-  v       r«  oleoCod  Devfurl 

rftcctilquc  collacionis  rucursdonacorum.  Ediuerio  quoquc,  cirtum-  cumproponas  c. 

tlcnca  capciquc  non  crcditur  mulicr,qu?  dotah  prctio  ccrto  inccrtam  Dcpaft' 

ncc  conftancis  cucncu  hzrcditarid  fpcm,  commutant.l.  dc  fidcicom- 

miiro.Cod.Dc  rrala&.l.condirionisincercum  Cod.  Dc  pacl.l.fi  paccr 

puclla? Cod. Dc inorf.teftam. Vcriim  hocica,fi docis quaricas  arbitra  - 

cu  boni  viti ftacuca  ( it,pro  modo  fcihcct  praelencium  patris  faculraru, 

ac  dtgnicacc  fucuroru  coiugum.l.fi  filixpatcr.-jr.Dc  lcgac.j.l.  quzro.l. 

ciim  poft.$.gcncr.#.Dciur.dor.Nccdifpari  prorfus  argumcnto,  Vl- 

pianusaitjcumqui  vcl  acccpilTct  pccuniam,  vt  filium  emanciparcr* 

vcl  fi  poftcaviuus  in  ipfum  filius,cumulacc  lacis  coriculiflet.nc  iudicia 

cius oppugnarct,  cxccptionc  doli  rcpcllcndum.l.i.$.  j.D.fia  paren. 

quis  manumiiT.fit.Aliaporro  gcncrofarfceminae  conditiocft,  quam  ch^ti4rRaf,t. 

lcuiufcuhl  ctiam  nuptialcmunus,quafirofacca?Cotonc^arcctba!rc-  veTf.»* 

dicatcparcntum:fiquidcm  claro paritcrnacahbusconiugi  focictur.  $.  K2j^J£jWN* 

i4i.i4t.Andcg.Confuct. 

G  R  a  n  d  E  difhdium  a  noftracibus  Pragmaticis  cxcicacum  eft  dc 

b...  11     i        j-  Sic  Normanic*  filix 

uis  puclla!  narrcdicaria  porcionc  m  bonis  parcnrum  ,  quam  nobiics.ouibuipa- 

*hinc  fibi  primigcnius ,  illinc  cohxrcdcs  omnibus  alTcrebanc.  Filia?  fejSSSlw 
nimirum  dotah  Inftrumcnto  rcfcruatum  fucrat  a  patrc  iu«  fuccc-  cedcnd  .tertiampar- 

■  .    «♦    «  i  i  '  a     i-  •  ••        *  i  temhjrrcdiraru  di- 

dcndi :  Id  quod  parno  Andium  Ritu  pcrmiccicur,§.  141.  Scd  patrc  ictarum  obtinue- 
vitafundo,maluicfilia,pacatctantilla  frui  dotc,  quam  harcditariis  cuixKomagg0 
ncgotiis  anxicimplicari.Iamdcabftincncis  partc  confli&acurmaxi-  ^ofl^tL^iM^ 
musfratcrcum  innuptisfororibus.lllccnim  nupta?  pottioncm  con-  (^c#«*«# 

...  •  k       1  *  _    .    .  ■•"    \.  *  .i  Arquc  .intrtFitirfd» 

dicit  cx  legc  Andeg.  §.  147.  Cui  Arucrnia;  Mos  congruic ,  Ar-  c«»t»immy»u u»m 
tic  31.Tic.Dc Hxrcdicac.  Iuniorcs  vcro,concra,ciuicam  hanc  Con-  ^c^^u^uTr- 
itirutioncm,  quxdcrogac  Iuri  communi ,  fua  cerra  ,  cxprcifaquc  '«^'«•'«•itemdie 

^     r         A  A-    1    5       .  11       •  r\ ■   r        rr        r         *  i8.Augufti.ir;». 

cancum  lpccicractiobnnerc(qua  vidchccr,  nliatuccelljone  arceatur)  tntTtutffjrjft*ch*- 
nccad ahas  produci,mulco  miniis  ad  concrarias  Nihilo  camcn  fccius  ™c«ht^u\%fij% 
primigcnij  caufam  prcualcrc  cxiftimo :  quu  rcipfa  nihil  inrerfit,puel- 
lanecnc  dotahb9  cabulis,an  morcuo  poft  gcnicorc,ab  cius  bonis  abf-  ^s.uyCtmtttuuRr. 
ccffcric.lllaquippciam  Moribus  fummocacrac  parerum  harrcdirarc,  \,'™Zur«t4ini» 
fraccrno  primigcnij  commodo  &c  compcndio :  Ncquc  cius  Statutarut  ^'^u^lZiti», 
cxclufionisvim  clidic  Pafticia fucccdcdi rcferuario  nuda,  quenilab- 

ri         i-r        •  •    f        t  l>   11/*    \f  J  jKi    *  •  frmij*rfiifi*4t!ts)ff 

loluceduponic.aucinrcrr.flal.adl.n  quislceaucnr.,jr.4>elc{rac.i.)& m  r*,tf»»tmu»UMu,)tmt 

r  ,lr  *  J  r  -    fP  •    Imtfbx  (Mtfiruttt* 

ancipicemrucuraeopcioniscxicum  corercur.Ad  iummu,  hliarccepci- 
tio  lurc  co  vci  nolentc,fcquitur,puraipfius  cxclufione,  quae  indigcna  ^JZ^J'/'^,* 
loci  Lcgc  lancicacft.rccro  manfiiTcaccofticilTc.  Inftar  concradar  cm-  d^+iSx** 
pcionis  lub  pacl:o  rcdimedi  inrra  brcuc  repus:QU£  pura ac  fimplcx  fu- 
diacquificiodicicur^crficoditioniscucnturcIblucnda.Cap.adnoftra  ,  ,  ,    , , 

_     1       „  1    1        i-k     -      i_  »7   •  •    •  Vcrbahsc./iW  * 

Dccmpr  &  vcndit.l.^.^.Dccotran.cmpt.  Vnntaquc  primigcnioco-  rtrtrMtj.nW  impor- 
pctitcxclulxfororis  portiohxrcditaria,  fcd  cumcooncrc  Moribus  wt'ntccoacIuJuDt 

Z  iij 
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Arr.i47.vcrw.*/«'  noftn6 indi£to,vt  fratrim  fororisnupra? partem  acccptados  imputc' 

frt»dr*titl*fMcctfien  ..  /»     .         *.      *  .       ,*       _»  _       1  ** 

Jcjwpdfimrtty»*-  tur.Yclabcommcdiumconrcratur.citat.§.i47.Andcg.Coluet.Quo 
f^ltS^t&iZ  alluditparitcrArucrnorumRitusmunicipaIi5.iji.  Tit.  DeSnccefion. 
futMUj.pcrlu.Jfv*.  Nccalitcra Si:natu  decrctum fuit.4.Kalcnd.Sextilcsan.i58i.fccu^um 

lcmrJtcequtia)  a  iftc  111  ,  ,  *  "* 

Jcn*tp*rJtr»ui  ibm'.  Iohanncm  dcTecWcVorquatumEquitcm,qui  vxonum  lusprofcque, 
'n/v'^""  ' "*"'  batur.aducrfus  viduara  DnJc Maridortjn  Ccnomania ,  qua?  filiarum 
tutclam  gcrebat.Enimvcrofccmincachuiufmodibonorum  Abdica- 
cim«?cudcap!fV  tiom$Statutdri$ verba , quae exprcflim concepta funt dc nobili homi- 
ticn-Aurtpport dt  At.  nc  crnatas  viris  clocatcmon  producuturad  mulicrcm  filias  dotantcm 

Boutin  CtnftiUtr.  dlC         o  ■  »»#!•  1         .    .      _       ^  _  _  _  " 

i?.iui.ijii.  poli  fatapatcrna,VtMolineoplacuit,in.$.x58.Ccnom.Legis.Quum 
cnimtales  MunicipiorumConftitutioncs  dcrogcntluri  communi, 
MoEKhlSum  tuu.  fpec^anda  diftri&e  cft  folcnnis  carum  formula:Vt  quo  quidcm  Capi- 
diY^Arcrtu"!^  tc,fccminam,vnacum viro,comprchcnfam volucrint,vtrumquc pro- 
aducrfus marcm  fc-  inantapcrtc.(f.i4y.i49. 154.157. i6o.patrij  Moris,Acc6paribusCc* 

morc ,  protuli  lupra  *    .  .    :  .     .  ,   ..  *  *      .i^       .  *  \  c 

Lib.«.cap.4<  art.{.  nomani vicmi Articulis.i6i.t67.i7i.i75.)Quotics aute dc  rccmincz 
w ISS^lkH?.  prolis  exclufione  a  bonis  parcntum agitur  odio  digna,Tunc  prouin- 
M^hn^iVplrifontrn  c'aus  Lcx>°lua:c*c  v,ro  fili^coniugium  tra&antcfanxcritnominatim, 
tU.»<«.         ad  viduam  muliercm  no  protrahitur.Cui  fcilicct  longc  impar  cura  fit 
gcntilitiorum  viri  lnfignium,permarcspoftcros  tucndorum.§.nt. 
141. 141.1 47.i48.Andcgau2,Et.$.n8. 158. 159. 165.266.  Cenomanz 
Confuct.Tamctfi  cnim  ptonutiatio  fcrmonisin  fcxu  mafculino,plc- 
runquc  porrigaturad  vtrumuisfcxum.lcg.i.l.95/>r.Dc  vcrb.fignitJ.fi' 
quis  id  quod  §.i.<r.Dc  iurifd.omn.iudic.  1.  qui  duos  l.fcruis  lcgatis.*. 
Dc  lcgat.  3 .  D  iucrfum  tame  tuc  intelligitur,qulim  Statuto,  Contradui 
tcftametovcadfcripta  eft  fpcciatim  claufulaiftiufmodi,(  fi  vir,fimaf- 
.    .    r  culus.fifratcr,fiauunculus)Quanimirum,fororcsnoncontincntur, 

Anverbwn hoe.fi         .   1  .  7  c  t  r      -  .     .  , 

quis.tamforminas.  amitc,matcrtcra?. Gottotredo  id  obicruatcaccuratiusincira.lcg.i.Gc* 
oSJ^uccompk-  rieri  quoquc  ac poftcris  irrogata  Immunitas,  ijs  non  communicatur, 
qui  cx  fccminis  propagati  finclcg.i.§.vlt.».Deiur.immun.l.  vacatio. 
▼.Dcmuncr.&  honor.Eodeeoncinnc  verguntfupra  rclataa  Nobis 
Lib.i.TuronibusccrtcincnicaxfcxusdiicrimeJiocfucrit,quibus  fuf- 
cap  «*  Art.y.  ficitdc  Morc,gcncrofam  filiamab  altcrutro  parcntcdotatam  fuiflc: 
quoab  haercditatcdotantis  rcpcllatur.arr.184. 

Enimvero fccminca patcrnx  harreditatis repudiatio non  trahi- 1 
tur  ad  rcs,qu.-c  cx  matcrna  in  virum  liberalitatc  profccta? ,  amittantur 
huiusfccundoconiugio  ,  qucvc  faltem  ab  co  icruaridcbcanthbcris 
in  priorcconubio  natis.l.fccmina?.§.illud  Auther.Ha?  rcs  Cod.  Dcfc- 
cud.nupt.CumKHac  cdictali  Eod.Tit.In  Vcr.liccbit  libcris  vindicarc, 


ipud  Gratianopolim  Dclphii 
araatrc  patri  donatumproponatur,fcdhuncmobili  duorumlibcro- 
c^rrDdphinaiif*  rum  fucccilionc  auctum  lautiquc  fupcllc&ilc,qua:ad  illos  matris  he- 
rcdcs  lcgibus  vcncrat?  Dixcrifnc,  talia  bona  fupcrftitibus  filiis  a  parrc 
ad[eruanda?Sic,RomanorumYtiquePrincipumlegibus.  $.  hincnos. 

§,&*} 
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$.fcq.Authcnc.  DeNupc.  Quo,cmcndacmconfticucio.$.cumigicur 

Audicnt.  Dcnon  cligcn.fccun.nubcnt. In  cimqucfcnccnciamicum 

ab  Accuifio&.Bartolo  in  d.l.fceminar.  Atvercoradmodiim,nemcdia  inPatriaconfuetti; 

in  Gallia  IusQuiritumiftndminus  vfu rcccptum  fic.Priufquam  cnim  ^"^^S^ndtft 

Gallicum  Edictum  dc  fccundis  nuptiis  promulgarccuran.i^tfo.inufi-  ""^[^jjjj,' 5"?" 

taca:  cranc  ifthic  penictis  Carfarcar  Lcgcs,Fccmina!,Hac  cdidcali,cum  1.  giisF.dictisaiiqua a 

Quoniam.  Cpd.  Dc fecund.nupt.  Francicaautcm  Sanctio in  fccundo  putc  ren°  emur 

nubcnccs  cdita,raoderatur  ca  ( o  1  u  m  ,cj  u  x  ab  vxorc  data  (int  altch  ma- 

riro,&  ccoutra,in  difpcndium  libcrorumcxpriorc  thoro  fufccpto- 

rum,autamatreetiam  patridonata,  qui  nouudehincmatrimoniura 

appcticrir.  At  de.iis,qu£  filiorum  hxreditatc  pafri  quc/antur,nihil  cau- 

tum  Rcgia  Gallorum  lurifprudcncia,nccgraphicc  exprciTum,illaipfa 

patcrno  cranficu  ad  fecundas  nupcias,in  mctum  vfumfrudrum  rcdigi, 

ieruata  libcris  rcrum  proprictatc. 

Q^v  o  n  i  a  m  igitur  Francicis  Moribus  fcriptis ,  parcntcslibcre  pu-  ^"1^1^^' 
rcquc  fucccdunc  in  Moucntia  prxmoricntium  filiorum ,  rcor  fane.  petftites.iataan.ir«7. 

.  V       i-i  n-      •      •    t         ■  rc  r       jvf/-.  non  habct  locum  in 

ciuimodibonareltitutioni  obnoxianon  cilc,  quali  nude  rructuana,  PatnaConfuctudi- 
obtcntunouiconnubij  paccrni.RurfusConfcripciCuria;  Parificn.iu-  nana  ***** 
dicio  tcmpcrarunt  Imperatoriam  Lconis  &  Anthcmij  lcgcm,//rfc 
Edicldli ,  nc  a«J  ca,  qua» fccundi  coniugij  libcris  crogarafinc,  proccn- 
dcrctur.  Vtcunquc  cnim,  D.  Ambroiij  verbis,  mutato  concubitu  pa- 
rcntcsdeprauentur,prarlatis  filiis  poftcrioris  copuIar,neglcc5cisaljis, 
quicxpriore  matrimonio  finc  procrcati.  yEqua  tamcnl.  Confultis 
vifa  cft  Scnaconbus>  paccrna  rci  fuz  difponendar  libcrcas, vcl  maccrna  Arenum cune  Pari- 
inccrcommuncsciufdcmliberos :  faluaiis,  quinilacccpcrint,  Nacu-  r™\d£\mtmtt\no- 
tx  Iurcdcbica  porcionc.Exiraio  S.Confulco  pridic  Nacalis  Diuar Ma-  ,atum:  Qi'?'™1". 

•  r  rc  »'rti !  i     •  v-i       11    r%    vt  c  1  donatio  factaliberis 

narann.  1575. Cuiluuragacurlultiniani  Nouclla  Dc  Nuptus.§.  nlud  fccundi  matrimonij 

3uoque  In  fi.  §.  fiquidcm.§.optimcIn  glo.  Bald.ad l.i. Cod.Dc  inoff.  roru^r^ 
onat.Etin l.Ealcec Cod.Dccondid.obcauf.dat.  Acconiugcsinccr  KsfllSS^ 
o  o  comunts  ommu  pa- 

ipfos,CuriaMax.fcruauicdonandimodumlcgccondic5tum:  Ica,vcfi  tcntMonatori». 
vni  libcrorum  minus  iufta  Nacura?  porcionc  lcgetur  a  patre ,  fccunda 
tamcn  vxor  donataria  nilamplius  fcrac,quam  pro  modulo  rci  filio  rc- 
li<fbe,necvlloLcgicima!  fupptcmcncoadhibico  ,quamalioquilcea- 

•    i-i-      j  -  •  »  rr  ~i  V  t         r1-      °     Iudiciu Scnatus  Pa- 

tano  niio  aduci  Iurcoporruilicc.  Dccrccoinj.  Clallc  Inquilitionum  rificndieio.Augurti 
Curia?,laco ij.Kal.Scpc.an.1583.  cx licc  Scnacui  cnarrataab Chriftoph.  nini»£mimcu. 
HcnncquinoPrincipisConfiliario.-Intcrviduam  mulicrcm  Iohannis  '^'^^lijl^ 
Durandi,qu? ab Orilliacefi Arucrnic Iuridico PatrbsParisi en.  v^fiv****** 
appcllarat ,  &  Ianam  Durandam  vidux  priuignam,qua?  aducrfas  no  - 
ucrcxpartcstucbatur.  Dcniqucin  mutua  coniugum  donationc  fic 
proccdit  cita.L.HdcEdiSlalitVt  numerus  libcrorum  altcrius ,  quo  do- 
nationis  modus  pra?finicur ,  is  fumcndus  vcniat ,  qui  tcmporc  mortis 
fubfic.non  donationisantcrioris.  Vti  iudicio  dccifumfuitScnatorio, 
inpriuilcgiisPcntecoftcs,fcu  io.Kalend.Iuniasan.i586.ExfcnfuCa?-  senatus  decrerfi  die 
farca: illius Conftitutionis,qucm indicant vcrba ifthec, nec  Dotis,  puiea^eftelBiiflfo- 

AVT ANT£  NVPTIAS  DONATIONIS  NOMINB,SEV  M  O  R  T IS  utum^olftli/mu- 
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lieri,fecundinub?-CAVSA  HABlTA  DONATIONE   COKFIRRE,  NEC  INTER 

tis.quiinteeammo-  ViVOS  CONSCRIBENDIS  DONATION  I  B  V  S  ,  &C.  Ircm  Vcrfic. 

riuntur.vt  non  ad- 

mmucur  ad  partem,  M  i  N  I  M  B  PLVS,QjVAM  AD  VNVMQVEMQVB  LIBERORVW 
to<S!^Si5S2F*«VEK^Rirr,trCBAT  AD  eorvm  vitricvm  vel  no- 
raexiliberomtn.  VERCAMTRANSFERRI. 

Rbgvlaritbr  filia,quc.  viui  patris  harrcdiratem  rcpudiarir,non  10 
cxcluditur  Legitima,eiufvc  complcmcnto:nifi  huicfimulipfa  pcrlpi- 
cuc  rcnuncianr,(acramcnri  rcligioncadhibita.l.  fi  quando.$.  illud.  5. 

Gerardi  Mavnardi.  8cgcncralitcrCod.Deinomtcftam.Bald.in  Refponfo.  569.  Volum.:;, 
Lib.4  Qunvion  tu  q    jurjs cjujijs rcsulxadhxrcnr  S.Confu!ta,non  modoThololana, 

risifuobenatudcci-  &  '  » 

famm.cap.iy.  qua?  ciratcam  in rcm  Maynardus,ScnatorThololan.,lcd  Acjuiranica 
ctiamalia  BurdigalxVibifcoru^aBoerionotata  PrcfidcBurdigalcnfi. 
Dccif.tSi.cV:  i88.mibi  tamcn,auctispoft  filiarnuptiaspatcrnis  faculra- 
tibus.non  aucctur  Lcgitimaportio,fcdquodexcadcfir,rcplctur,m- 

PlacitumCurieBur- '  D :    .     .  &  r         '      ^  >    r  > 

digaiendiett  Mart.  fpcclorcnunciationis  tcmporc,non  patcrnt  dcccllus.  ArcltoCuriar 
Tv»ih«!£!>f»*7u  Burdigalcn.Idibus  Martiisann.ijSz.intet  Yfabcllamac  Margarcram 
*ymBtimtmGmaMii £  y trlhat .qux  in  conubialia  Paclaintegri  rcftituticncm  pcticranr.fic 

tn  Limofm.o-ftifatiTtt  *•*  _  O  _  I 

Stcphanum  dcFcrlhat  catum  rrarrem.  Nam  ctn  vulgo  Lcgirima?  fffh- 
matio  incatur,cx  cumulo  patcrnarum  opum  tcmporc  obitus  rclida- 
rum.  (l.fcimus.  §.rcplctioncm  Cod.  Dcinoff.tcftam.l.  etiam.$.vlt.l.fi 
patronum  cx  dcbita.  §.  vlt.     Dc  bon.  libcrr.  1. in  rationc  falcidia? l.in 
quantitatc  patrimonij  D.ad  Lcg.Falcid.jScciis  cft  ccrre  dc  filio,fi!iavc 
hcrcditatcm  rcpudiantibus  Padto  conucnto.-intcrquosdics  conucn- 
ttonis,non  mortis fpcctari  dcbct,  in  arftimando  dcbitx  cius  porrionis 
au&ario.  lac.Butrigar.  ad  l.pactum  quod dotali Cod.  Dc coi la t  Bald. 
ad  l.in  fuccdlionc  Cod.dc  rcuocan.iis  quc  in  fraud.crcd.Er  111  l.quam* 
uis  Cod.  Dc  fidcicomm.  Angcl.  in  L  ftipulatio  hoc  modo.  *\  Dc  vcrb. 
oblig.Barbat.in  Cap.Cum  Martinus  Fcrraricn.Dc  Conftitut  Bocnus 
incita.Dccif.6z.Fcrronus  inCommcnrar.Burdigal.  Confuet.§.$Tir. 
DcTcftam.Exccpro,fi  parcnrcsdcco&ori  bonorum  filiam  clocarinr, 
quidotcm  profusc  abliguricrit.-cuius  intuitudotis,pucllafururisil- 
lorum  hzrcditatibus  ccfhlVct.Nam  cainfpccic,Burdigalcnfis  Scnarus 
ccnfuir,quod  Lcgitima?  dccrat,  filia.  relarcicndum  ,  habita  ratione 
patcrnarum  fortunarum ,  quar  obitus  pundto  ipfo  cxtitcrint ,  non 

Burdeealenforatla-  ■         ....  .      ir  l      J   1      •  -  -  r 

menti dccretum die  qua: , illius rcnuntiatioms.  Dccrctoio.  Kalcnd.  Iumasann.1586.lc- 
ii'^'iJiIi^cundumFrandfcamC^*Wf  viduam  muhcrcm  Nicolai  Ratteau,& 
jtLmtgt*.  lofcphum  Lamy,  contra  Leonatdum&  Iofephum  Cheuauds,  quia 

Lcmouicum  PrxtorcSenatum  cum  appcllaranr.  Porro  fifilia  patcr- 
nisccdcnsbonis,ex  quibus  luppctarci  Lcgitima,poftulct  ccllionis 
„  r,     Pa&um  omninorcfcindi,lxfionisnominc,vcl  iubrico  a:tatis,non 

Senatui  Confulrum      j        XT  *  ~     r  CJ       r>  n.  ^ 

Burdegalen  die*!.  auditur.  VtaConlcriptiseiuidem  Curix  pronuntiatum  clt  Qmnro 
Mai;an.ij)j.       Kalend.  luniasann.  1535.  pro  loh<feZta«/M<wfnobilimilitc,apudLe- 
mouiccsdn  MargarctanWr  Bcvmmonr,  quam  illi  refciiTorio  conrra- 
ctusRclcriptoagcntcm  (ummoucrunt.Siucctiam  filiaharrcdiranbus 
arccaturConftitutioneMunicipij,priuati$Pa&ispociorc.  Quocafu, 

sec 
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ncc aducrfus  couttactum  Statuto conformcm  rcftiruirur  illa ,  &  Lcgi- 
tima:fupplcmcnrum  pctcntiosoccluditur.  S.Confulto  Aquitanico  supremaBurrfepi- 
in  pubhciscaufarumadionibus.  4.  Iduum  Quintilium  ,ann.  1571.  cx  fe^/i*SeBl?I? 

r  .    ^T»  _  **         CKit.iuiijan.  ij7'« 

controucriia  Karoli,&  Gcrardina?  Monn  tratris  &:  lororis,ciuium 
Burdcgalcnf  Cuius MorcCiuitatis,filia  dotata,aparcntumfucccf- 
fionibusrcpcllitur.  Eotcnduntfupradicta;  Boerij  Dccifioncs  Burdi- 
galcnfes6i.&  188.  in  hlusStaruto  exclufas,ncdum  pcculiari  Conucn- 
tionc.Poft  Ludou.Romanum  in  Confil.i6.P.Caftrcnfem,  Rcfponfo 
196. Et  Albcrt.  BrunuminTract.  DcStatutocxcludcn.  fccmin.afuc- 
cciT.art.9. 

11.    A  t  L  v  teti  ahx.  C  VR  i £  fumma:  ccnfura  aliacft  infilias ,  do- 

tali  Paftorcnunciantcs  harredirati  parcntum  rquamlibct  minorcsfc  a.m^^JiiL** 
annis,cV:  fupra  modum  circumfcnptas,  DipIomatcobtcndant.Ha:fvJ?',^r4!/'"""w-, 
quippc  lupplcmcnti  ctia  Lcgmmar  pctittonc  iummoucntur ,  ncquic- 
quamadlcitoinid  Codicillorum  Principisfubfidio.  Vti  cx  Matifco- 
nc.Prouincia  Iurisdcfinitumfuit.ab  O  RD  in  e  Clariss.  Pari--.  r.  F 

'  .  V       t       j         r     1  EiufdemSenatwde- 

si  O  R  vM.xi.Kal.Ianuar.an.  i576.EtcxLugduncntivrbc,7.  Iduslu-  cretum **tr$u, 
niasann.1585.  pridianis  dicbusfacra?Pcntccoftcs:litieatoribus  inui-  mjan^i7K»  pubiici 
ccmlibctisHcnricicuiufdam,patrisfam.  Lugduncnhs.  Affincfc  his  \Vc**t9t*mcm 
BurgurdijScnatus  Arcftuminfignc,dccimo  Kalcnd.Iuliasann.i584./"^*i,Jte""J?'- 
pro  Antonio  &  Philippo  de  Fo/jjjisaducrfus  IananWr  Foiffy  viduam 
mulicrcm  Philippi  Dandelot  Dn.  de Leffot ,  qua:  a  Burgundio  Montis 
Pr^torcfuprcmosludiccsappcllarat.  Huiccnimindi&umfilcntium  „.  .        ,  < 

i»n  ri  Placitum  Curut  m 

eft,  non  modo  lultam  recrarum  narcditatum  portioncm  lupplcn  po-  D»x"»dien.iunij 

ai       -  t  j  C  1         fi'       ■  I  -t     -       •  an.nl' 4  confirmanj 

ulanti,lcd  tratcrna?  ctiam  iucccllionis bonorum partem attnbui,cui  sentemum  Baiiiiut 

futurxipfarcnuntiarar.  Namlicct  ablcntcfracrc,ncctanrillumdoris  ^ftTSffiJSS 
nominccrocantc.fororrcpudiaiTct  latcralcscum  dirccti*  hcrcditatcs:  •;*«»:  Quurenun- 

_    ..  .  °     .  !•»  1  1  «•     1    •      euntis  frarribus  ni- 

ludicio  tamcndccrctum  clt,rcpudiationcm  hancpatcrna  itipulatio-  hiidum  ia  boniiha- 
nc contradram tcncrc, quoad ca pofTcflionum gcnera,qua? a patrc , &  frXawVu^ifcn-' 
cxpatcrnafubftantiaad  ftatrcs  dcuolucrcntur.  ExS.Confulto  Pati-  t't*'?nJenfusrm 

r  n     t  renuntiatione  loio- 

licnfifa&opoftridicKalcnd.  Qujntilcs  ann.  1569  dcharrediratcBel-  ris«»s«etur. 
layorum  proccrum.HucquoqucrcdcunrTholofana.S.  C.  vctuftio-  ■ 
ra,quc,  Aufrcriusrcccnfuir,in  Dccif.Capcl.ThoIof.451. 451. BcncdicSt.  Areitumdiei.iuiij. 
in  Cap.Ra^nutius  Vcr.duas  habcns  filias.Ncqucab  iis  mulrum  abcft,  um»£»i?B,ul?!  * 
quod  dc  rcnunciationis  filiarura  vfu  probaro ,  firmiflimoquc  mcmo- 
rat  Bartol.ad  l.vlt.Cod.Dc  pact.Etin  I.pactum  Cod.  Dc  collat.  Vidus 
Papain  Dclphm  Dccif  117., ac Mafucnusin§.  itcm&  hoccafuTit. 
Dcfucccflion.  Ncca  noftris  omnimodo  fcruatur  Bonifacianafan- 
<5tioi.DcPa6tis,qua!Lcgitimam  minimc  fuftulit.  Aftindubic  prae-  eS<2lSS$tf 
fumptum  cft ,  patrcm  conlulto  filia?  prouidilTc  in  quacrcnda  cicondi- 
tionc,ac  jrcncro  dcfienando.l.Ncc  in  ca  D.  Ad  L.Iul.  dcadultcr.l.vlt. 
Cod.Dc  Curar.fur.l.Non  cft  D.dc  riru  nupt.P.Caftrcnfis  in  Authcnc. 
Rcs qua? Cod.commun.  dc  lcgat.  Exin  Platonica Nomothcfia, patcr 
nil rclinqucrc  ccnccurfiliac  viro  dcfponfa?.  Lib.xi.  Dc  Legib.  Mafculis 
prifcrcinicxtancibus,qu«$,tanquam  fulcrisquibufdaro,  gcntilitia 


un  t. 
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Domus  agnatioquc  fulr.cntatur.Marium  cnim  intuitu,nobiIium  pr$- 
cipue\fcemina,nullolicct  Paclo  conuento,abha!rcditatibus  Lcgc 
dcpcllitur  Prouinciarum  complunum,  ncc  vllaquidcm  fupplcndar 
Lcgirimxrefiduafpc.Vtimediaparirerin  lraliaab  Angclo  Pcrufino 
Minnwnumstani-  rclponfum  ctr,pucllam,  Mantuana  Conftitutionc,  exdufam  purc ,ad 
tum.fiiu$fimpJicitcr  fUDPlcmcntum  Lcgitimc  nullatcnus admittendam,Confil. j <q. Atquc 

e«ludens  fucccUo       rr  •  P        ,  .  _  ^ 

tioiure.  idcm  planc ,in cxphcando  Ccnomania? ,  &  Andium  Morc lublimilj, 

ccnfuit  Molincus,ad  $.z.6i.Ccnom.Confuct. 

-  Isthjec  vcrorcltringunrur,vbiuisciuicO  Ritu  dotarac  filiserc-u 
Aureiiorum & Mon-  nunciatio  improbctur  intra  Lcgitimz  partis  modum.  Vtpotcapud 
£*3Ea«ft^^  Aurcliam,&  Montcm  Argiuum.  Nam  co cafu,mc m  Scnatu  diccnre, 
flunciatio.nifidarad  pronuntiatum  cft,hlie  rcnuntiationem  non  valcrc.Lutctiano  Arcfto 

]e»itima  lurspor-    r  _  r  /v       i_  n.  •  i-   i  i     »-  i  / 

«onc. art  i  Tit.De  in  torenlibus cauiarum  ACtiontbus  poltndic  ldus  rcbr.an.i \S  ^.lccun- 
SSmSTu!""10  dum  Annam Hofpitalcm,aducrfus Rcnat.Holpitalcm,  Vaihum Pro- 
comitcm ,  qui  Anna?  fratcr  crat.  Si  quando  ltcm  a  pattc  tcftantc  filio- 
Ettemporaieiudiciu  rum  altcri  legatum  fit,altcro  hcrcdcnuncupato,  locum  ciTc  complc- 
Cunx PariJic»  Dic  mcnco  Lcgitima:,docct  Scnatoria  Panfioium  Scntcntia  Idibus  Mjr- 

i    Frbr.an.  i«1./>»»r    ..  .  °.  .  —  .     j  XT  r..  .. 

UDAm4dti-<u}n,»x,  rusan.i*$6.in  maioriCun^AuditoriOjintcr  Vcrtamontcs,hIiosdirif- 
^1^fi  "tl''vl^m*  (imi  Lcmouicum  mcrcatons.  Patrij  rurfum  Iuris  fan&ionchac,  f  i- 

j)fjMHx.  LIAM,D0TEACCEPTA,MIN1ME  SVCCEDERE,ca  non  mtcl- 

AreftumParifien.die  Hjritur,  quam dotarit patcrcx  matcriu bonorum  (ubftantia.  Alcxan» 

n.Mart.an  i  i8*-^»»-  i-nrr      *     \r    i  \rl         -r  •         •    i  i 

trtutfrtru  vttwmm.  dn  Rdponlo.  1 6 9.  Volum.  y.  luxta  Vlpiani lcntcntiam ,  in  1.  matcrl. 
dAn^tu^nU  Si  rcs ,  quas  filia:    Dc  mr.  dot.  Infupcr  dclata  iam  harrcditatc  abfti- 
gtMicbtmhi.      nentibus  fuccurritur  artatis  bcncficio  ,cum  diipari  portionum  ratio- 
„   .  .  nc,  fculifioncimmodica.Nimirum  quidc  viribusharrcditariisnon- 

Statuto  Proumci*      f  .  r  n.  r         r  r  « 

quzaiioquin  Roma-  dum  ccrtus ,  mltrumcntum  tranlacnonisintcrpolucnr  liue  per ralla- 
SonvSMur^VatJe  ciam cohzrcdis ignorans vniucrfa , qua? in vcro crant,non tam pacif- 
Ji^^idoum"*  citur,quam  dccipirur.l.Qui  cum  tutonbus.$.i.*.  Dc  Tranfacr.  Vnde 
dederit.  Magdalcna  Morina vxor  Rcnati  fAfjt m  intcgru reftituta fuit , con- 

traIacob.Morinumfratrem,qui,vnacum  mattccomuni.ioronnup- 
tias  promoucrar.Scnatus  quippc  iudicio  rcfcilTa  cft  Magdalcna?  rcpu- 
diatio  paternorum  bonorum  &:  frarcrnorurrj,quzilli,rum  patris,fra- 
rnimquc  ha:rcdi  quorumdam ,  adimi  non  potucrant.  Dc  futura  vero 
hsrcditatc  matcma,  diuct  fum  placuit  Confcnptis  Curisc ,  &  illius  rc- 
pudiatio  rata  mancrc  iuiTa.Dccrcto  Parificn.4.  Iduum  Febr.  an.  1564. 
ludkium  curiaDie m  i.daflc  Inquifitionum  Curi?,intcrnobilcs  Ccnomanos.Vtvtcnim 
10  Febr.an..f*4f"»  Andium,&  Ccnomaniae  Morcs fcrant  muhcbrcm  huiufmodi iurium 

DnmeiftU*  Stt^dilttn*  _  .  c  n  -      I  • 

Morai.DamtdtMm-  quaehtorum  rcpudiationcm , quar traterna  ltipulationcconrrahatur, 
^vZn^iTfatAnl*'  (Arr.  i44.Andium  161.  Ccnoman.)  Id  fincfraudccaptionequcaccipi 
camera  inqueftarii  dcbCt,ac ita dcmum,nifi  fccminar rcftitutionis argumcntu parcturab 
immodcrataaltcrius  circumucntionc.  VtdifcrtcalTcrit  Pctr.  Ancha- 
ranusinRcgulaluriSjAccclTonum  Lib.6.DccrctaI.Et  Gcorg.Natrain 
Repetit.cap.Quamuis  Dc  Pact.In6.Nccenim  tacitc  quis  Lcgumau* 
xilio  rcnunciaflc crcditur ,  &  cx  quauis mortalium  fua dc  rc  pacrionc, 
depta  ccnfctur  lcgis^PrincipHq;  vis  &  audlontas  l.vlt.D.  Ad  M  unicip. 

Dissi- 
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D  i  s  s  i  m  i  l  i  s  auccm  cauia  cft  dcfcrcndx,  nccdum  quxfirx  parcn- 
cum  hxrcditatis:  Quali,  gcncrofa  puclla  Lcgc  fummouctur  Munici- 
pali:ni  dotalibus  Pactis  ctdcm  fuccciTorium  ius  rcccptum  fit  nohiina-  An.niier.Mn*!*? 
timacrcfcruacum.§.t4i.Andcgau.Conftitution.Ecquidiam,rogo,fi  f' :t*/4,j4nt ■ 
fcmd  nupta  pure  citra  exccpcioncm,mortuo  viro,rcpctat  nuptiasau- 
dtorc  pacre,qui  cam  fimul  tum  rcuocct  in  iuralcgicimarum  hxredica- 
tum?  Valcbicnc  quod  icaa&um  gcftumquc  fit?  Non  valcrc,  probabi- 
liusduco.Nam  quod  aic  Lcx  Andium,in  concrahcndo  filix  macrimo-  ^um^uot. 
nio,hacrcdcmcamagnofccrcpacriliccre,incclligicurdcprimis,nondc  Parin>n.MoiumTit. 
poftcrioribus  nupciis  l.docis  promiflio  l.doccm    Dc  iur.  doc.  1.  inccr 
foccrum  §.  vlc. *.  Dc  Pa&.  docal.  Dos  iccm  a pacrc cauca ,  primo  filix 
coniugio ,  in  fccundum  conucrfa  crcdicur ,  ncc  docalis  prior  cum  filia 
conucncio  ,nouacaac  immucaca.  Auchcnc.fcd  quamuis  Cod.Dcrei  Nob.nstamenfiliai 
vxor.  a&l.poftdiuorcium^.Deiurcdoc.  Minus  quoquc  in  odium  SipultSSSSnS"" 
torqucnda  cft  patria  Conftitutio,fccminarum, ab  hxrediracc ,  cxclu-  "^^'"fuJ"! 
foria.in  eraciam  mafculx pr olis:que nomcn armaquc illuftrium  fami-  dcrein  camuunfia, 

o  .    .     ,'P  }•  .  vbidiflimilelus.cum 

liarum  cueacur.Quinimo  rauorabili  manu  gcncrolorum  intuitu,ccn-  oncrc  coiiauonisde 
fuercelariflimiLcgum  Roman.  Schqliaftx^nullum^Mfwa  exclufx 
pucllx,a  gcnitoribus  rcfcruari  ius  hxrcdirarium,ftancc virili  profapia,  ^"^J0 
poffc.Bald.&  Iaf.adlce.vlt.Cod.Dcpa6c.  Quodfivnicxpriorischori  «m  Andegauomm, 

,  i.      •  •      r         J  ir  inquibusnonefthz- 

filix  doccm  dixcnc  paccr.cui  cx  iccunda  cancum  coniugc  mares  adiinc  res  qu,» ii.ouuin 
Iibcri,Ambigicur, illa  nccnc  paccrnis bonis fummoca cxiftimccur,  fa- 
uorcconfan^uincifracris,ncdum gcrmani,  &cumeavcrinquccon-  dotcm.quzcftioco 

O  .   r      •      P  j  i         •  Legitimz- Quod  ne- 

iuncti.  Huicquidcro  cxcluiioni  rctragacur  quodammodoAndcgaui  rincquit.nechiizcx- 

Moris  claufula  ifthxcfarcicul.  2.41.  )tant  commeily  aithoirmajle  de  fes  ^uoda^o^Entado- 

fcrccymere.  Variepariccragicaca  cftlcatici  Statuti quxftio confimilis,  ^^t£rll£ 

anDacruiappcllacioncvcniacfratcr  pacris  vtcrinus  cantiim  rvtlma-  deg./^ 

trcm  fili j  hxreditatc  arccat ,  qux lpti  cxcance  patt uo ,  abncgctur.  Bal-  /m^sm. 

diConfil.ii8.  Volum.  i.  Idcm  alibi  confultus  rcfpondit,patruum 

cx  vtroquc  parcncc,in  capcflenda  filij  fratris  hxrcditatc,  antcferripa-  fii^S?.1"008 

truocxpatrcduntaxat.  Quippc  quumillc  altcr  defunccum  propius 

attigcrit ,  cui  bino  agnationis  vinculo  colligatus  cflct.  Nihilo  camcn 

fcciusarbicror,publicamRci'quc  Publ.coniundtam  nobilis  mafculi 

eaulam ,  priuaca  filix  pociorcm.  Quando  cnim  milicari  Equcftris  Or- 

dinis  vircucc  &  armis,ccu  fulcro  &  propugnaculo  Rcgni,fcruacurin- 

columis  Monarchix  ftatus,c  rc  cft  omnium,  qualcmcunque  fracrcm, 

modo  pacrc,cum  docaca  filia ,  nacum  codcm ,  in  huius  bonis confan- 

guincx  forori  anceponi:Nc  diffcccis  in  parccs  communis  pacris  facul- 

tacibuSjbcllicusNobilicacisncruus  incommodo  publico  minuacur. 

Quinimo  Scnatoriis  iudiciis  dcfinicum  cft  quondam  ab  pacrio  An- 

dium  Ricu ac Ccnomanix, filium , filiamvc qucmcunquc, qui paccr-  M    .  . 

r  t  n       •  rc      -  *  Manufcnpta Arefto- 

na,maccrnave bonorum  cxiubitantiacoulicntin matnmonium,cius  ru coiiecWa Bar- 
Jixrcdicaccrcpclli,absquo  nuptialc  munusaiTumpfuTenc.  Vcvcccri-  pa*  f.^flSSia. 
busCurixMonumcncisliquec,aRogcr.Barma  Prxfidc  ira ,  calamo  **10- 
eraracis.  ^«».138  4.  i«c4«y<<  Anntdc  Launay      Briandidc  Fongere  allc- 
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gatum  a  loh.  Gallo  illius  mulieris aduocato ,  £r  ludicatum ,  quod  in  Andegauia 
ey  Cenomania  >fi filiut  Vr / filiafucrint  maritati  dc  honis  patris ,  aut  matris ,  non 
poffunt\enirc  ad  fuccefiionem  cius^decuim  honisfint  maritatitcum  alns  liherupifi 
exprepebocfuerit  conuentum:  ctiam  fi  Vellent  raftortare  illudquod  fihidatum 
fuerit  in  matrimonio. 

CjETErvm  filiarcuiufuisrcnunciationcm/cunobilisjfcuplcbcii,  14 
fulcitdata  Dos,quaein  Lcgitimarviccm  harrcditariarfufficitur,!.  quo- 
niamnoucllaCod.Dcinorr*.tcfl:am.Dccautaautcmdotc,padtaqycin 
dicm  patcrna?  mortis,  harfitatur,  Talinc  dotc,  conucnta  ha?reditatum 
rcpudiatio  Legibus  fubfiftat  ?  Pro  rcpudiationc  quidcm  vrgct  Iu(h- 
Muitfimrefcrt.anfi-  |    •  j^cfcrjptum vit.Cod.Dc  lcgc Falcid.quod  pollicitationcm  folu- 

liaifucceflionere-  r   t  °  rr    j     •        •    r         r  i 

peiiaturstatutoita  z[onl adxquauit , vt cadcm  promilia?  dotisratiolit,acloluta::quum 

concepto ,Fi(<4i»wfi-  J  ,         .  /*      t        j»  '  •  »       ?  i 

fMcodM.  An  ccrta vtrobiquc dos  mancat, mccrta? lpci  hxrcditana?  prctium  &  lio- 

;:JS3o  ftimetum.E6dcmfpcaatVlpianilcx.z4.vcrf.Idcmquccrit,&finon 
cafuprifensdosnon  acccpit  fcd  promifla  fit  ci  pccunia,  &c.  D.  dc  acquircnda  hxrcditarc. 

przcisc  icquintur  r  ; f       t  .  »  .     , *     n .  ... 

hocautem.tccus.  Atquc id proccditin  MunicipalibusprancrtimConltitutionibusnu- 
t  pta:  filia?  cxcluforiis ,  nulla  dotis  adic&a  mcntionc :  Sicuti  in  aliis  con- 
vcflfruZ^ufi-M-  trarium obtinct,dotatam fiiiam  nuncupatim  hxrcdcm  cflc  vctatibus. 
%tfiVffZn^nt  Vtait  Bartol.  in  L Titio  ccntum  *.  Titio gcncro  w,  Dc  condit.  &dc- 
tigmdmdtmmi^  monftrat. Atqui  noftro  Andium  Morc.latis  cft,nobilc  pucllam.quz 

mtiifdm  ftitmArttt  t  .        ~         ...     ..     .  *  '  1 

^tmft^untkUmit  nuptiah  racc  digna  lit,pans  digmtatis  viro  adiungi,  patrcauctorc, 
fMtUftrt.  quantulamcunquc  illi  dotcm  appcndat.§  .1  ^i.Cui  afl&ncTaruifij  Ita- 

li9oppidiSr4f«r«wmcmoratLudou.Romanus,Confil.i54.Sccus,vbi' 
cunq;  ciuico  lurcfiliadotatafuccclIionibusprohibcatur:qualiamul- 
statuw  Komanis  taltalicarum  Ciuitatum  lurafcrunturaBartolo,vbi  s.Et  almar  Vrbis 
^.V^fitm^  RomzConftitutioncsnupcredita:.  Ncc  cnimtiim  fola  dotisfpon- 
&mxst*'mmfm«tdtmt  fionc  ac  promiflionc  fatisfierctcxcluforio  filur Statuto.  ncc,nifiprar- 

fMtrt.AmtttttimmMMt  1        i-   •#»!         t_  !•  r»  t      i  i 

fMtme  tt^tmmf  .mu»  fcnti  arrc  dotah,  lfthsc  narreditatc  arccrctur.  Vt  notat  Bartol.  ad  Llu- 
j^^^SSJ!  bcmus  §.fanc  Cod.Dc  facrofan.Ecclcf.Baldus  in  l.Siab  hoftibus.  $.fi 
h^uZlmZ™'mnt  vir  vxorcm.  D.  folut.matrim.  Caftrcnfisadl.fi  marito  §.  1.  D.  codcm 
TtMtrtH»tHrc*mu*tt.  Yfcrnias  in  cap.  1.  Dc  fucccfT  fcudi.  Plus  cft  cnim ,  dotcm  rc  prxftarc, 
ftutrnMm.ftvoiutrmt.  quam  ad  cam,cx  pollicitationc  actionem.I.  fcicndum.  §.  fi  fundus  D. 
^«SlSr  Quifatifd.cogant.l.Minus^.DcrcguLiur. 

S^il^jST"    1°EM  plancin  filia,qua:  nudoipfius  Paftopriuatoafucccflioncij. 
mitmtntMntm$n'dcm»  rcpdlatur,non prouinciali  5f4/«/c.Cap.quamuis  In  Vcr.dotccontcn- 
^jtimfr&fMri.  ta Dc  Padi.ln  6.Et ibi  Ancharan.  Nam  reprajfcnrata dos  filia? nupcias 
&t-  accclcrat.(Authcnt.Dca:qualit.dot.In  prin.)Rci'qucPubliccjntcrc(r, 

mulicrcsdotariprxfcntcpccunia,  folidumqucconfcqui,vtmaturiiis 
^ubantjaclibcris  ciuitasrcplcatur.l.i.D.folut.matrim.l.  Intcrcftcnim 
v.  Dcrcb.  Iudic.auftorit.poflid.  Dositidcm,filiaralimcntisdcftina- 
tur,aquibusfubduccndamoracft  omnisatquccunclatio.P.Caftrcn- 
fis  in  cita.  §.  Titio  gcncro.  Quanto  minus  crgo  dos ,  cuiusnumcratio 
in  dicm  patcrni  obitus  rciicitur,  cfficax  fucnt ad  puclla?  rcnunciatio- 
ncm  firmandam  ac  ftabilicndam  ?  Quandiu  cnim  pcndctdoriscon- 
ditio,  dotata  filia  non  dicitur.  1. 1.  §.  fub  conditionc     Dc  collar. 

dot. 
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dot.Baldusappofitcinl.NonfincCod.Dc  bon.quslibcr.Siquidcm 

pcrindc eft , nullam cautam pro dubia  futurac hacrcdiratis  fpc dotcm, 

vclintcmpusccrtarnunc  dclatarquc  hxreditatis  confcrri.  Argum.  I. 

cstcra.  §.tra<£tari.  t.Dc  lcgat.  i.  Acproptcrca  Confcripti  Curiarfi- 

Jiaminfua  rcctarum  Hacrcditatum  iura  rcuocarunt,  cuipro  iildcm  AreM  curirParir: 

padtafucratxris  fumma,  patrc  morruo,  pcnfitanda.  Dccrcto  Pan-  *e*.septtMft*S 

X,      r  t-  »  r       ■  n  ■  1     vi  t.Cameralnquelh- 

iicnlnn  i.  Dccuna  Scnatus  Inquilicoria,poltndicNonas  Septem-  rumCuti*.  exqu» 

b„  ^  r         j»  n.  1     n>  *  »        1  etiaminfertur.filiam, 

rcsann.  ijse.lecundumConltantiam  de^Momeoms ,qua?a  Lugdu-  cuipio  nmnibusbo- 

ncnfi  Iundico  prouocarat  in  Curiam ,  contra  Bcncdi&um  de  Mont-  «£^^^1 

roni*  fratrcm,  qui,cxcontrario,altcrcabatur.  Porro  noftri  Municipii  dosabfqueaiucx- 

n    1         J  1     i-         i  m  ii  »   '  ptefTarcnunctario- 

Lcx ,dirccta  narrcditatc cxcludit nobilcm  pucllam ,  qua? manro a pa-  ne  iis.qiuiircmA- 

Hr    e  a  j/"  n  •  ciarir.nonexdudi. 

ocataiit.$.  141.  Agcquid  ti.auo  patcrno  auctore,  ncptis  con- 

traxcritnuptias?  Nil  diucrfum  puto  conftitucndum  :  vt  Iuris  ratio-  Conrucrarr.14-.iM. 

nibusvariisconfirmatMafucriusin^raxiTir.  Dcfucccflion.  $.  Itcm  ^Z\}f/J,&^m 

fHiamdritata.  Fauorabilis  ncmpchuiufmodi  Mos  Frouinciarcft.qui 

inmarium libcrorum  vrilitatcm  vcrgit,familiarqucpcr  cosdignita- 

tcm  tucndam,acloneius  propagandam.  Vndctali  Sidtuto  adlcripta  T    .    .  ... 

.       o  j     -        xr-        •«       -    iii  r  Interharredesquidc, 

patris  mcntio,adauumproducitur.  Vtinnuir  Bart.in  l.libcrorum.*'.  coiireralis.vtdire- 
Dc  vcrb.fignif.Poft Cynum  in  I.^.Cod.  Qua: fu  lon.coniuct.  Qucm-  eiigtadTnm^pI?- 
admodumitcmfiliuspacri,itafuusauoha:rcsadgnalcirur  ncpos :  &:  [e™"sV4uoaddo- 
ouxpatriinlibcros  potcftascompctit,cadcm  auopatcrnoin  ncpo  mmumfcudi  nuiia 

l      l  rs.    •    •   n.  i  r  r\  ell  rcpra-lenrario  ae 

tcs.  1.  pofthumorum.  *\  Dc  iniult.  rup.  &  lrr.  1.  Ii  quis  hhum  Cod.  Dc  nepos  enam«  hho. 
inorf. tcftam.  I.  non putauit.$.  1.  D.  Dc  bonor.  poftclT.  cont.tabuU.fi  ^L^l^minofet'' 
is.*\  DcinofV. tcftam. Hincvcluripatrisaudtoritasfola,  qua:  nuptiali  Su™0ri£!  s«usVd' 
iilix  Conucntioni adhibita fit ,  cam  fummouct auita pcrarquc :  ac pa-  ft!'oh«fde.frarre. 

1        1  i  n       •«  i-  •  -r.  velfotortrquiRa- 

tcrnahqrcditatc  ( d.$.  141.)  Sicconltantius  cciam  dicitur, aui auctori-  chatumfcudinoa 
.tatcmplurimum  poflc,ad  ncptcm  auitis  faltcm  bonis  abdicandam.  dcbcm* 
Quin  &  auitamin  ncptum  coniugio  poccftatcm  indicat  Ocnonc  Pa- 
tidi,hoc  Nafonis  Difticho. 

t^ie  tibi  Tyndareus  ntdgratUiauFlor  &  anms 
Trddiditydrbitrium  neptu  hdbebdt  autu. 
\$.  Qvo  D  finupta,prius  auo,patreve  dcccflerit,ambigitur,  eiufne 
partcm  he.rcditariam,quafiauo  fupcrftiris,aufcrat  primigeniusfratcr. 
Dubitationcm  mouct  tritum  Lcgisaxioma,mhil6  plus  virium  habe- 
rc  ftc"tionem,quam  naturam  iplam ,  ncquc  altcrius  loco  fubrogatum, 
cfficaciori  iurc  niti,  quam  idipfum ,  cuius  viccm  fupplcat.Lfilio  qucm 
patcr.Tr.  Dc  libcr.  &  pofthumi.  Bartolusdc  fictione  rcrum  tranfla- 
titia.inl.fiisqui  (Num.  <t>.  <7.<8. )  D.  dc  vfucap.  Atquin  harredita--  .... 

...     *  •     ,   1      II       1    1     •    r         *  n-  ^'«carnalirer.aut 

numiusm  bonapatcrna,  quodnullumhabuitpraeucnta  mortchha,  fpiriraiiter » pam: 
tranfmittcrc  ncquiit  inmarcm  protogcnium.  1.  vn.  $.in  nouiflimo  «ditariambonUM- 
Cod. Dccaduc. tollcn. Lquoniam Cod  Dciur. DcUbcr.l.fubftitutio.  ^S^mf%^ 
*.  De  acquir.rcr.domin.Ergo  ncc  fororis  in  viccm  furTc&us  frater  ca-  ^g^/"^^7' 
ducamportioncmoccupabit.  Quod  &  de  Vcftaliforfan  ccnfueris,fa- 
craquc  virginc  Ipiritali  connubio  dcuin<fra,quar,viuis  dum  paretibus, 
obierit.  Nihilo  miniis  arbitror ,  lmmaturum  vtriufuis pucllx  obitum 
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fcuconiugis.fcu  monacha?,fratcrnoiurinil  obftarcin  hatrcdiraria  ea- 
rum  partcfubduccndaex  parcntura  bonis.  Nam  multum  rcfcrt,fi- 
lianepatcrnam  harrcditatcm  rcpudict  ln  fratrisgratiam,an  ab  ca  Mo- 
ribus rcpcllatur  fratcrno  commodo,ac  cmolumcnto. Priorc  cnim  ca- 
fu,filia,qua:antc  patrcm  intcricrir,  rcnunciansnihil  cgit,ncc  fratcrna 
iura  adauxit  irrite,  (pei  he.rcditanz  fumo,inaniquc  ceflioneiQ^min  vi- 
ui  fpiranufquc  nulla  fit  hzrcditas,&  quod  nullum  cft,inutiliter  trans- 
feraturinalium.l.  r.  $.  fi  impubcrc  arrogato*.  Dc  collat.  bonor.  L  z. 
D.fiquisaparcn.fucr.  manumifT.  Sinautcm  qua?viro  clocata  fit  pucl- 
la ,  vcl  facrata  Cccnobio ,  lcgc  cxcludatur  bonorum  fucccflionibus  in 
rcm  vnius  primogcniti  (vt  Andibus)  tunc  nil  intcrcft,  illanc  patris  fa- 
tafuispra?currac,an  fubfcquatur.  Iam  quippcfufccpra,  Lcgirimarlo- 
co,dotc  congrua.fingirurpatri  vcl  auo  lupcrftcs  filia  cxtitillc ,  acpar- 
OjiAd  fi  fiiiapatris  tis  hxrcdiranar  pretio  rcprarfcntato ,  quotam  hanc  fratri  Lcgum  pcr- 
aciWion.inKrcfij  mjfo  rranfcripliflc.  Imovcl.cidcm  tantulo  lfthic  dato,loneeinfra 

ntmonilterium.etu  T  ,  _*  .,      ...      .        r  .  o 

fimortuo  eo  mpna  Lcgicimam.  facit pcraequc  hlia  partcm  manbus libcris.ac  11  inregram 

fticampcofeflafitre        &.     .  .     ,        *  r     1  r iT  -  o  1J-  o   1    L       1       1  r 

!igionem.eiustamen  cam  lcgitimamquc  lumplilict.  baldi  opinionc ,  <x  lolnn.  Imolcniis, 
Pr%°ue^c«S-  ^d  leg.  Huiufmodi y  fiTmo.*..  Dclcgat.  i.  Multa  fiquidcm  Lcgum 
«offemtp.acfipatre  rc|inquuncUrarbitrio,qua?  priuatis  Pactionibus  non  conccduntur. 

Viuo  profefTa eliet.  T  .  *  .  ..  . 

Qyia  profeiiiofe-  1.  vlt.  Cod.  De  ndciufl.  1.  non  impoihbile  D.  dc  pact.  Sicuci  ncc  pau- 

queni.quafi  ratiha-  .  t.  *  1  r  1 

bit.o.addiemingref.  ca  Magiftratui  liccnt ,  quar  pnuato  minimc  pcrmittcrcntur.  I.Halius 
aS  wS^artr  §•  &  alia  D.  Quod  vi  aut  cl.  Quando  igitur  patcrni  decciTus  ccm- 
nadeftinatione  foh  porc  vimc  primiecnius , in  co  pantcr  vitalcm  fpirirum  duccrc  foro- 

« «ollocatione  fi'i*  r  r        ©  *  *       .  .   .  r 

jncoenobio  conrfta  res,  coniicit  ur  lurc  Andcgaui  Municipn :  vt  lllc  naercditarias  ilrarum 
•mfmfu^mjtitmtt.  vncias  cx  Aflc  bonorum  patcrnorum  iibi  lumat,  articul.  147. 148. 
**ffinZi£%  Nam  vcluti ,  fuggcrenrc  arquicace,  Lcx  Cornclia  fingic,rccro  mor- 
an>r»f*JP»n,&€ -.ei  tuum  qucm  fuilk:  Et  alia  Lcx  ,rccrorfus  occifum,  qui  hodic  mo- 

ita  dt  paternar  in  fi-  |  .  ..  _  in-i»«  *,  i  • 

iiasde(rinuioni>fuf  rirur.  ( I. ln  omnibus  *\  Dc  captiu.  1.  Huic  lcnpcura?  §.  pcnuL  Ec  I. 

l  7oX%Brye°i5djtnaitLexD.  Ad  Leg.  Aquil. )  SiC  mcrico  Andium  Confticutioncs  cf- 

&dcmoniii.  fingunt,parcntibus  filias  fupcruixiifc iufto  fauorc  primigcniorum, 
vt  intcgrius  gcncilitij  nominis ,  Infigniumquc  dccus  confcruecur, 
ncc  auicar  familiarum  opcs  in  alicnain  gcntem  craducantur.  Exin 
quoquc  vfuucnic,  Monafticos  Conucntus  mulicbrcs  claris virgini- 
bus  conftarc  pluiculis ,  quam  plcbciis.  Quin  &  honorificum  habc- 
batur  apud  Albanos ,  nobiliflimam  quamquc  Dear  famulari  allc- 
&am  in  facrum  ordincm.  Quo  honcftoprartcxtu,  Amulius  Iliam 
fratris  filiam ,  quar  nuptiis  matura  crat,  Vcftx  Saccrdotcm  ciTc  mf- 
(Ic  ,  vt  mas  iplc  folus  Albano  regno  potirctur.  Dionyfij  rclatu, 
Lib.  i.  Antiquit.  Roman.  Scd  hoc  malculx  ftirpis  fauorc  ,  ceflan- 
tc  in  prorogcnia  filiarum  inrcr  ipfas ,  ccflac  ctiam  portionis  ioro- 
rum  acccilio.quarmafculopatriis  Conftitutionibus  tnbucrctur. ci- 
ta.    Andcgaucnf  Coniucrudm.  \bi,le  fih  aifnc.   Quamquam  cnun 

statuuProuinculia.  ^c  ma'CUUi  fcripta  lura  fccminas  complccluntur ,  primigcniiquc 
commcmoratio  in  Legc  Prouinciarjtrahirur  ad  primigcniam.  Bald. 
inl.  lnmultisv.  Dc  ftacu  homin.  Romanus  inConfil.  98.  Diucrfum 

tamcn 
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t&mcri Hc Statutu cumlurc  communi  pugnanribus,qua:  virilisfcxus 

verbisconceptafinr.  Bald.  adl.quicunquc  Verf  fcd  ponctur  Cod. 

Dc  fertf.  fugic.  Idcm  in  R.efponfo.6.  Lib.5.  Dcciusad  1.  fccminar  <jr.Dc 

Tt<*.!ur.Dcquoctiam  volucnda  funta  Nobis  fupranotata,artic.  7. 

Quoniam  vcro  vtriufuisiexus  maiori  natu  prarripi  nilpoccft,  dccra-  parifien.  DecretuA 

hivc  iuris  fui  Primigcniorum  nobilium  in  rcs  prxdiarias,  vtincclcgi-  "^^^fiJSJ 

rima  ipfius  portio  adauecrilibcralicacc  parcntum  :  DccrcuicScnacus. Ianum *t*Ttrnat8c 

.    *       >*  ..  1°       .    rte  t  1  •    vxorem  Marum Pn- 

iuniorcm  ccnbus  Andcgauis  niiam,  (quarum.cum  iccunda  macns  rW/appdiatesaSe- 
lc^acaria,dccifumfucracpriuarimagrandiorifororc)nihil6amplius  "h.T^^^illfq! 
lacuramhcrcifcundainccrambas,parcnrum  familiavniucrfa, quam  Sff!  s™innim 
fi  fccundonaca , nullo  acccpco ,  in  parrcm  veniiTcr  rcdVarum  hxrcdi-  smtw*1***»"»!'*1 
rarum. Ex§. 310.311. noltra:  Lcg.  municipalis  ,  cum  Mohneo  lbir  uo^tudicatumde- 
dcm.  Ac  proptcrca  minori  nacu  coharrcdi  fumma  Curiaadiudica-  EqSiim^ 
uichaud  folidum  vciquc  hxrcdicarij  Aflis  cricnccm,quafi vnicar iu-  «>«>ierat.diuididebc- 

.     .       ,     .  j>   1      -j  1     •   1  1      •  reimerpnmogemta. 

niorijicacncnns  modo  dimidium,  vcluct  duarum  alccri  minorum  &tertiam  fiiiaino. 

r  j*   ■  j  -4.1    ^i-         •     r         •  biles.abdlaque.vJtra 

annis,cum  lcniorc  ,communcsrcs  diuidunci:  Ncahoquin  luapn  bi»um  hxreduati» . 
migcnia?iuraminucrcnrur,poft  lcgacumab ca  fccundogcnirxpra:-  Sil^iilrli- 
fticum  :  Quod  hacrcdicaria:  fux  porcionis  viccm  fubibac ,  fcu  bins  ris.e©qyddmaterns 

—    .  *  .  legatumfccundxfo- 

Vnciac  in  lucccflono  luniorum  cricncc  nliarum.§.  jjB.pacnac  Con-     Pro  Legirima 

fuecud.  Arcfto  Scnacorix  Edi&alis  Dccurix,io.  Kalcnd.  Scpcembr.  "olu  w" 

ann.1^03.  ad  prouocacioncmcx  Andcgauia.  Dn.Sanguino  litiscx- 

pofrtorc. Porro  dc  Monialibus  anrcditta,his  adplicacum  volumus,  ^SS^SemSSt 

quxcxprcllim  monaftico  fcvoco  addixcrinc,non  qux,  tacica  mo-  infcripus, 

do  cucullaci  ac  vociui  cultus  profcflionc ,  obligcncur  rcgulari  vitx 

Inftituto.  Arcicul.  55.  Molincnfis  Francorum  Edicli  ann.  1 56  6.Cui 

fuccinit  Canon,  Vidua.  10.  Quxft.  i.Can.  omncsfccminxCaulazy. 

Quxft.i. 

17.  L 1  b  E  r  o  s  fcquuntur  agnati  fuccelTorio  vcluc  cdicto  &  ordinc,  vcif?»!»^ 
qucm  Lcx  Andium  prxfiniuir.  §.  168.  170.  Quorum  anccriori  po-  p**r  ukp,, 
riihrrtum  ,  probabilchc ,  vr  rcs  ioh ,  ita  mobilcs  hxrcditacc  diducun  fomUi(iqut»1Q.mni. 
duo  cognacionUm  ftcmmaca  dimidiacim,paccrnum  &c  marcrnum. 
Huicquc  comparadeo  Ccnomanis  Mosfcriptus ,articul.  186.  Iulio-  Loduneiis  tonfuet. 
duno.13.  Boiorum  Municipio,3i<,  acRhcmis  Vcromanduorum.in-  j"ncV*Tit  Dcp,c* 

r        *  r  r  *         beus  bonorum  Suc* 

rcr  acrmanosj&conlanguincosleuvtcrinos  rrarres.  §.  j.  Dc  Hxrc-  ceiSonib. 

ditat.Ncque  abiis  plane  alienus  inualuicTuronibus  partiundorum 

Mobilium  Ritus ,  intcr auum  vel  auiam , hinc :  &  tranfucrfo  ftiraice 

alio  propinquum , indc , occurrcntcs.  $.311.  iuxtaNouclIam  Confti- 

tur.  Dcfunrfto  Cod.  AdS.C.Tcttyll.Scdmutuoin  concurfulatcra-     .  . 

1.  ■   r       t\-     •  r  1  !•     Huius  Areitnnter- 

lium  vtnulqucitirpis  agnarorumTuroncnl.  proccdcrcc  nccne  tahs  locworijAtiriga. 

«.  •  ■     t        1  n.  /™\    i    N     •  torum.quieicaufam 

MoUCnClUm  partltlO,  InCCrloCUCUS  Clt  O  R  D  O  A  M  r  L I  S  S.  VUlgO  tn-  dedere/meminimus' 

tumProuincix  Vfum,  confufls  PragmacicSn  ceftacionibusfibiad-  mSJJ^.J"  Dc 
probandum.  Dccrcco ,  IulijLucci6.  ann.163.  Alibi  veroaliccrfpar- 
fim  diftribuicur  laccralis  hxrcditas,  vbi  in  rcs  mobilcs,  ac  rcccns  parra 
iucccdic  proximus  quifquc  dcfun&o,  (vcluccx  Lcge  Tabul.  11.  J 
non  auccm  paccrni  diuifim,maccrniquc  gcncris,vc  hic,confanguirjtci 
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MoSiHa  prepiitnon  Quum  cnim  Mobiliin  rc, gcntilitius  familiarium  poiTcffiondm  ucu  - 
fcwdRrtS^cS-  Ius rcrincri nequear, Patr.Conscr., Rhcmcnfcs intcr ciucs,pro - 
c5T®i"eAnM  pinquioriaddixfcrc  nupcr  Moucncium  vniucrfitaccm,  ( cxcra  cafum 
Succedioneperii.  nacrio  illo  Morc  exprcfliim  jfratris  filio  ncmpc,aducrftis  vltiorcm 

neascommunitcrdi-  i      .  #•         .  X.  •    tr         *     i   •         /*  J- 

uiduu:Ur.  graduvnoconfanguincum.Dccrctoin  Vcromanduiscaulisagcndis, 

ccrrioNonasDcccmb.ann.  i6ox.poftquam  Dolcusproappcllantc  a 
nu^SS:  luridico  Archicpifcopi  Dudfquc  Rhcmorum:&  Talcus  pro  aducrfa- 
*trZTli9¥£ie  *'  rio,  viciflim  oraffcnt.  Cuifubiimilc  Dccrcto  latum  cft,  5.  Iduum  Dcc. 
novf-rrfftidutimt-  poftcroanno.cxrorcnh patronorum  actionc, Robcrti,&  Boflantij. 

hiitArchtmfavti»     *  ^   •     .  *         _  |,  .  ...  A  J* 

kw>  ruxtaDecem-  Qumimo  Cuna  Max.audio,pauculosantc  annos,  mobilcm  Andium 
ie^"'q«^mo  harrcditatcm  tribuilTcgradus  pr?rogatiuc,confanguincis  putidcfun- 
euiqucagnatoHz-  xl. fratribusfcu patcrnis , in maccrnos  ciufdcm  cx  maccrccra  confo- 

feditatcj  defcrcbat.  r  » 

brinos.  Suprcma  Scnccncia  poftndic  ldus  Fcbruar.ann.  1598.  iccun- 
piadrurnCuririnz.  rJum  prouocantcs \  Chinoncnn Turonum  Supprxfcclo  Pctrum  ,ac 
MTcbinn^f."?!  ^Egidium  Bale^eoux :  Vi&o  Pct. Morcllo , fuorum  tutorc  hbcrorum. 
wM°&orii£Z.  MouitfortaffcCuriamfronsipfacaputqucLcgisAndcg.i68.dcgc- 

mina  tranfucrfa  Quapftuum  foli  &  Harrediorura  linca(nulla  tiim  Mo- 
De focceftione Mo-  hilium  mcntionc  ) :  Communis  itcm  variorum  Municipiorum  Ri- 

bilium.ciuar  necfiru  ,   ,       ,  ,r   .•         ^      •      i  j  ■ 

habaredicuntur,  in-  tus,Mobilcm  hcjcditarem  adicribens  cltcnoribus  gradu  propmquis. 
LmtlSct  Quo minus iftic Scnatus,iudicium fufpendcrct,pr*uia  dccrcca  popu- 
Sisf8eab«£rUor-i  kris  ^c  co  Praxc"s  obfcruatiGmfquc  Andium  InquiCtionc.  Ncc  vcro 
fefto.ratiurcuiefinit.  lcuiscmcriit  Fori contcntio  dc latcrah  Moucntium  harreditatcinter 

ipla  feruado  feruari.  ,         .  f.      _.  ...  n  r 

ytNosfujciib.i.pa-  pacruclcm  dcfuncti,natalibusilluitrem,&  matcrnum  cxiororc  vtcn- 
£f«a' Morib.H^."  na ncpotcm,propiorcm  vtiquc  gradu ,fcd  ignobilcm , plebcuquc 
reditaria  in  Mobiiia  matrc orcum.  lllc cnim  Nobilitacis  priuilcgio  hbi Mobilcs rcs  aiTcrc- 
lifuccedunt.j. j i} .  fc>at  vniuerfas: Queis  harreditarius  As  totus  conftarct. $ ,1-30. &  xj.$. A n- 
dcgau.Confuct.  Econtra,fororis  filius,alteri  prxrogatum  cognatio- 
nisgradum  opponit,quo,vltcrior  mobilis  hxrcditatis  competitor 
fupcrctur.  Moucntia  faltcm  bona  ifthaec,  qua?  dcfunthis  folarcli- 
quiilct,immobilis  patrimonij  condicioncm  forciri,  dimidia  tcnus: 
Eorum  proindcfcmiiTcm  ,  dimidiacim  parciundumin  di^scogna- 
jEtfeowduftirpem  tionum lincas , paccrnam  &  matcrnam,  *ww££t  yt*ot:  Gcncilitij. 
eugenerauones.    m^ar  &  2Ul^  funcjj  ^ aius  dcficicntibus  bonis.  Ab  pcculiari  Andium 

Acquefiusderunai  Conftitutionc,  $.  317.540.Quam  vtiaucin  partcm  propcnfiusin- 
t«T™leldoi££x  clino, ncpropinquioragnatus ,inanialicnx  NobiUtatisfumo obru- 
&  maternx  hn«,  tus,amittat fuo ftcmmaci dcbica familiaris hsrcdicacis iura.I  n  variis 

apurt  Andcs.Sednz-       *  ,        ,         ..  .  .   .     x         r     r  t 

redia  paterna  patci-  ltidcm  Rcgionibus ,  hxrcdia  propinquis  mmimc  traniucriim  obuc- 
s  'aTtribSli.  niunt :  niii  &ipilab  codcm  hzrcdiorum poiTciTorc  vctcri .  canquam 


macerms 
tur. 


iftipicetcclralinca  procciTcrint.  Vt  clcgantcr  dcfinit  Angcl.  ad$.G 
ParlamentiBurgun.  plurcs  Vcrf.  fccundo  dubitari  folct.  Inftit.  Dc  lc£TT.  aenat.  fuccciT. 

«Iix  Areltumdic  18.  r  1  *  »  .  «*  i«i-  ^?ii-xi 

Mart.ann.itsi.pxo  Pcrtcxt. Lcg. quod fdtis  Vcr. cxmatrc, vcl cius  linca  Cod.  Dcbon. 
«qdfu^bea?.!»*^  quarlibcr.Dcquocciam  Burgundij  DucacusScnacoriumpcrlcgiDc- 
^^^^crctum.^Kalcnd.  Aprilcs  ann.  1581.  pro  Ancon.  Morandcco  pacrc, 
in  IacobamRobcrcam Claudij  Guioti  viduam  muliercm,&  litiscon- 
fortcs , qui  maccrna?  cognacionis  ftcmmatc  dcfundlam  quarco  gradu 

contin- 
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contingcbant.  Placuit  cnim  Diuioncnfi  Burgundia:  Scnatui,patrcm, 
filixquacftuum  haercdcmcognacis  anccfcrri,iniisquxamatra:  filia», 
vcl huius auo  matcrno  profc&acflent,  qucm  illi  patruumTuum  ma- 
crrtum  appcllabant.Cognatos  vcro  in  ca  filiac  bonafuccefliiros,  qua:  a 
communi  oranium  ftirpc,patrequc  matcrni  filic.  aui  Iohannc  Bouuo- 
tomanaifcnt.Ncclongchincdiiridctcontroucrfifadlifpccics^quam  LucanumitalizSta- 
profcrtChalfcncus,inBurgund.Confuct.Tit.Dcfucccflion.5.8.vcrf.  SSoSJ.dSm 
cn proHcbdin. Vbiexiftimat,cranfucrfaria;  hqrcdicacis  iura  ad  primarium  ^"^defccD^eml 
rci harrcdicariaeauctorem  ftipitemquc  familia? rcfcrcnda.ab coquc  fe-  b'ujipnmo  ipferum 
riatim  progcnitis  tantum  addici  oportcrc.  Idcm  rcctc  vifum  Ioh.  ^0^101** 
Imolcnfi,in  Rclponfo  113. . v  firaili Conftitutione Lucanse  Vrbis  Hc- 
truriz. 

18.    ExiN,apudMclodunumSenonum,agnarusIudiciopoftpofitus  uiim, 
fuit  patri  dcfun&i,in  iis.qux  filius  propria  quidcm  bona  tcnucrat,fcd 
ad cum  aliundc  cranfmifla ,  quam  a  communi  Gcntis  vcrticc  &  colu-  ^uguTfnn^?!* 
rninetabs  quo  propinqui,fimul  cum  defun&o,  vitae  ortufufccpiflcnt»  E^^^SjjJ, 
S.Confulto  Parifienfi  5-Idus Scxtilcsanw57i.inccr  lacobunvAlcman-  mgitUvtufMtbu. 
cium,&  Symoncm  Poncetum  htigantcs.  in  cxplanado  Francicorum  u+»ktr*tunJ*fi* 
Morum  thcorcmatc,  Paterna  patcrms,  materna  maternis.  Contra  Chaflc- 
nciopinione  in  $.6.Tit.  Dcfucccllion.In  vzt.Etaurezarddcsautrcsbies.       Iu«a confue- 
Subiungchis  patna  Icica  Inltitutaquc  Aurcliorum,  MontisArgi,  &  tic  »m  fici«».inv«. 
Arucrnorum,qu£  non  aliis  Patrimonia  hxrcditatc  dcfcrunt,quam  cx 
codcm,cum  dcmortuo,parcntc,  rerumque  domino  gradatim  propa- 
satis.Vti  &  Mafucrius  nuncupatim  tradir,inPraxi,Tit.Dcfucccflion.  AureHxMoifcrijmn 

D  •   »  1  |     1  .....    r      .  art.tj  «.lbtAf*«/r«- 

$.  Itcm &dicunturcognati.  Idquodrcbuspanteriudicatis  iancitum  iy»*ntiUJtftaUMt& 
fuiuCuria  ^utctiana  pro  Claud»  Regino,  Olorcnfi  Bcarncnfium  }^vl^Jj3E! 
Antiftitc,patruo  dcmortuiN.RcginiD.<kPm|r/wr.  IsquippcForo  ™ ^  &£!£'£ 
euicit eontrouerfam  Ditioncm  de Pm>«<ic,matcrni  ftemmatts  dcfun- 
dki,  aducrfus  Bcmgnum  t>V«y ,  matcrna  ccrtc  linca  propmquum ,  lcd  «^w.w,^. 
quirc&ocramiceabauoraaccrno  Praedij  cmpcorc  ortumnon  duxc- 
rat.cumquctranfucrfoduntaxaccognacionis  graducontingcbat.  Vt  V™h*^V*t™ 
pacccAreftonocadigno,c».Kal.Sexcil.an  i576.inexccucione  Iudicaci  J^°p°  *obn»m 
an.  1  <t7<.  Vndc  patrimoniorura  ecnus  duplcx  conftituimus ,  altcrum 

*  \  r_        *D  r  r.        ,,  r  .«      Confuerudo  irU» 

coru,qua? a patrc acquihra,quum  tranlicrint ad  libcros,propna uto-  tmpMtt.^ Tit.u« 
rum  bonadicuncur,vcrnaculc  Proprcsnai/fant^NoutMis  luftinianiy»'-  ^jtJZt^l?, 
x*,fcu>««^/;HX*.Difpari  nimirum  lis  condicionc,qui  Romani  CcGi- 

1  _         1       _,  r    •       1  1  Anlemiz  Confuet. 

rcs  vocarunc  Comparata.  Pacnmoniorum  lcncs  alccra pcrcincc  ad  an-  fimUisinf 4.1.  Tfr. 
tiquos  fundos  auicaquc  gcncis  &  familia?  prardia,vulgo  lcs  Propresan-  S£"^pM' Ver* 
cicns,dela fouchc &  eftocancien^bons.  gcn tilitia ac familiaria:  Dc  quibus 
fpcciacim  lcgc  caucum  eft  Municipioruinprqdiclorum.In  aliisauccm 
Prouinciolis mulcis,haud ita:  Vcpocc  in  Andium rcgionc , vbi a  pro- 
pinquolaccraIiparca,ncdum  ha?rcdia,(ucccflbrioiurcobucniuncc6- 
languincis ,  qui  cx  cranfucrfo  limitc ,  rum  matcrno,  tum  patcrno,  illi 
conmn&i{int.6.$.i6$.vcr,en  deuxUjrncs.EtS.i-jo.vcT.cbafcunenfaligne 
Lcgura  Andcg.  Ac  nonnunquaccrtcintcrparcs  variorum  ftcmma- 

Aa  iij 
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cum  cognatos,mas  fcrminam  prorfusexcludic  feudali  prediorum  h 
rcditatc  milirarium :  Qure  primitus caftrenfiaddidra  Militia:,fccmi- 
inter  tliuerfo  iure  ncos  poflciTorcs  non  tulcrinc  LangobardicoMorc.Dcmus  cnim,co- 
iSjrrJhwirnoi  tidcmvnius  hominisharrcdicaccs  Lcgeconiici,quocagnacionis  lincx 
exduditur  ab aitero  ad  cas confluanc,difcrera:inuicemacdifparara:.  1.  17.  §.  Iulianusv.  Dc 
tcftam.milir.l.  19.$.  v*,  Dcpccul.  Admiccamus  &  idco,mulciplici  cx 
ftirpc  propinquos,quafinil  comraunc  habcanc,  alium  purc  alium 
canYcMEdiaufe^  cum  Rcperrono,  pro  hsrcdcfrcrcre  poflc,  quod  variisnominibusin 
Aug.iT ii.de Au-  bonafucccdant.  Iudicacum  cftherclc,  nepoccm  cxvtcrinofratrcno- 

cah  fucceflione  Fra-     .,  „  r         .  r     ..    -  •    „  . 

cifci  Dn.w» tAf.rti  bilcm,ncpti  cx lororc  conianguinea anteponi  in  lucccflono  Fcudoru 
LaSotumilli^r.  iurc a dcfun&o  partorum.  Dccrcto  Scnaroria:  Edidralis  Dccurix.  7. 
iDanatC^Dn.2  Kalcnd.Scptcmbr.ann.i581.pro  Vvcnccflao  du  I^cconcra  Ianam 

Afm.Sccudum  Ble-  ToyS. 

$>»•« pn^fmtttm-    D  e  frattibus  infuperdefundti  hzredibus  difceptatur,  angcrma- 

rMtdt  fitfi  ,Um»ft*tx.  1    J       f  „  ♦       r"  a  r  •  ^  v 

iUiu  fLtiuJfmmi  nusvrcnnumcxcludat  icu  *m*t&»  ,an  oc  conianguincum,  Grarcc 
**v*-  hyjntkxtm.  Nil  dc  co  nominatim  Andibus  ftatutum  inucnio,  &  ca- 

incoiiateraiifrater  ^um  Moribus  fcriptis  omiflum  putcs  forfan  fupplcndum  Iurc  Ro- 
winque^coruunciuj  ranno.  Ex Iuftinianea Nouclla ,  Dc  confanguin.  &  vterin.  fratr.  Au- 
janrum  lataeem-  thenr.  Itaque  Cod.  commun.  dc  lucccil.  Scd  I  mpcratoria  hacc  Con- 
srf^^TFS  ftitutiononvfurpaturin  Gallicis  Tcrritoriis,quar  propria  Confuc- 
Ta^on  vfqucu  tua*mc  rcguntQr:  quoad  bona  faltcra  patrimoniorum ,  qua?  ad  fui 
sue f«uat.ur.       quemquc  ftcmmatis agnatum  ha?tcditate  transfcruntur.  Iuxta  vul- 
gatam  Francic.  Confuctudmum  chcfin,  Paternapaternis ,  &c.Imo  ncc 
gcminum  in  codcm  propinquitatis  vinculum  fpcctatur  apud  An- 
dcs,inqua:fitorum  fucccflionc,ncdum  patrimoniorum.  Vtcolli- 
>       "         eicurcxcica.5. 168.  &i70.  Andeaaucn.Lc^.  Vbiinduo  co^nacio- 

Art.t<«.invev»"'  0        n  ,       .      t  .  0 ,.        .     °  «.v^n.mj- 

fl«*|fj.Etinver.xcr»  num  lcemmata  membrarim  icmdirur  hxrcdicas  ,  &  propinquus 
A.rr  Iw.i&JtfUirm  agnanonis  gradus  acccndicur ,  pociulquam  funiculus  duplcx.  Ad 
7<£»&^«uin,  n*c,pracrogaciua  fratrum  vtrinquc  coniunclorum  non  porrigitur 
j^pmmjtmiign  Iurc  Ciuili  vltra  fratrcs,  corumquc  libcros.  $.  reliquum  Authent. 

DcHarred.abinccft.  vcnienc.  Auchcn.  Ccflancc  Cod.  Dc  Icgic.hx- 
rcd.  Bartol.  adl.  poft  confanguincos  §.  legicima*.  Dc  fuis&lcgir. 
Andibus  vcro  pcrpccua  cft ,  cranfucrfim ,  vc  dirc&o ,  in  ftirpcs  fuccc- 
dcnci ratio , ac forma prarfcripta.  $.115.  &  z68.  Ex  quo apparct ,  mul- 
tiplicis  vinculi  ius  conncxioncmquc  in  Andibus  minimc  praruale- 
rc.  Ac  Saxones ,  concra  ,  Gcrmani  fracris  poftcros  omncs  anccpo- 
nunc  dcfccndcncibus  ab  vccrinis,vel confanguincisquibufquc.  Pcr 
tcxtumLWfw/^f  Lib.  i.articul.  3.  Et  Lib.  x.  DirTcrcnr.  Iur.  Ciuil.  & 
Saxon.  Cap.  z6.  Sicuti  igiturrcdta  in  Iinca,communi  matrifuecc- 
dunt  vtcrini  viritim,&  confanguinci  patri,  noftra:  Confuctud.  j.  167. 
ac  L  dc  cmancipatis  Cod.  Dc  lcgit.  haercd.  I ta  cx  tranfucrfo  limitc  hae- 
redcspropinqui,  bonadcfundticapiunc:  Dcmpco,quod  figcrma- 
nus  fraccr  cum  vtcrino  concurrac ,  auc  confanguinco ,  bis  capiec,can- 
quam  ab  vcroquc  morcui  parcncc  prognatus ,  ciquc  bina  gcncris 
lmcaiunclus.VcfciceMolincus  adnotauic,in  pcrfimili  arricul.  z86. 

Cenomana; 
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CcnomanqCofucc.Idqucadco  produci  rcoradprarcipuum  iuspri- 
migcnioru.Namin  vnica  quide,&:inccr  vniusftemmaris  hxrcdcs  la- 
tcrali  fucccflionc,vnicacftprxccpciofcnioricompccens,  quamlibct 
variaspcrftirpcs  illadiuidaturhxrcditas.j.tij.zi^.zi^.Andcg.Lcg. 
Scd  in  gcminiftcmmadshacrcditatCjgcminumctiamPriccipuum  fibi 
fumcc  natu  maior,qui  vnus  vtroquc  cognationis  ftcmmatc,  paccrno 
acmaccrno.defundcuraatcigcrit.Tunccnim  duarccfcntur  hxrcdita- 
cesinuiccmdifcrccar.licccab  codemdcccflbreprodicrinr.j.t  68. 314. 
Andcg.Confuct.Ahasquippcduoprimogcnitiinquauislinca,  toti- 
dcm  carpcrcnt  Prarccptionis  cbmoda.  Argum.l.fi  ccrtarum  §.1.  **.  Dc 
tcftam.milit. 

io  Conivges  fibt  inuiccm  donant  rcs  in  eommunc  partas,cum  infucceflionecotia-. 
cricntcpatrimoniorum:Ita,vtcorumvtcrvitafupcrarir,isdonataadi-  St^lSmff^ 
pifcatur.Supcrftitimatrifucccditfilius.rcrumqucpotitur.  Filii  obitu  ™tern*  dcfun- 

t  j./n   1  ,.   *  ,.  _  >  «i.exqualibet  earu 


ona  aimuunt  111  bina  cognationum  Iincam,patcrnam  &maccrnam.  p«-ciPuumcapiet Lt 
Patcrni autcm harrcdcs fibi aflcrunc quecunquc parcr matri commu-  nH^clSHSiSt. 
nis  filij  dcdiiTct,quafi  patcrna,ncc  donationis  colorc  mutantia  prifti-  Qu.amarir©  wori 


ab 

o 

e 


procrcati/ibifpccialc  tanquam  patcr-  #S%%£&. 
num  nouerintpatrimonium  vindicandum.Cod.Dcfecun  nuDt  Cu- nos", Inftar°»*r». 

A  t  li-  CrL"  ir     i-  •        ;    T  quodScnatuspater- 

Cta cniui iucra nuptialia,Lcgis ndtioncadlcnbutur  ctiamdum  dona-  ™»n.non  maternum 
torispatrimonio,no  donatarijrvcillius  libcrisfolisrcfcrucncur.l.fcc-  haudFemeScadt 
minarCod.Eod.Tic.Ncque id  folum obcincc in  donacarium  fccudas  w^m&^St 
nupciasincunrcm,auclibcrosex  poftcriorcconnubio  cdicos.Naccfi  ^1^'^  Franci? 
fupcrllcs  donacarius ccclibcm  vitam  duxcrit ,  ncquc  rcs  alicnarit : ad 
eashlius vocaturnon  iurcmatcrno,aucquafi  parcncum  hjercs.  fcd  Lucranuptiaiia.  - 
bcncficio  lcgis  vcluc  ad  Iucra  connubialia  a  pacrc  profc&a  ,  &  in 
matrcm  munidcc  collata,  quscxortisindc  libcrisdcbcnc  adplicari. 
1.6.§.vlc.Cod.Dcfcc.nupc.  Aftediucrfo  allegabitur,talium  Legum 
ccnfuram  coniugibus  potiflimum  imponi,ad  fccunda  vota  migran- 
tibusrnc  vctcris  vcftigia  flamme.  dum  agnofcunc,  procaci  libidine 
profundanc  libcralc  defun£cimunus,inpcrnicicm  communium  pi- 
gnorumaclibcrorum.  Aliud  porrodicedumdcviduaacccelibcmu- 
licre,cui  folutum  dc  iis  arbitrium  commcrciumquc  fit  a  Romanis  Au- 
guftis  accributu.§.Sin  vcro.l.Hac  cdidtali.Ibi,ncquc  vir  iis,que.  dc  bo- 
nis  vxoris  ad  fc  tranfcunr,ncquc  mulicr  rcbus,quq  cxfubftantia  mari- 
ti  ad  (c  pcrucncrunt,pro  fuo  arbitrio  vti,vd  eas  vcndcrc,aut  quocun- 
qucmodoalicnarc.vtpotcdominicarumj  prohibcbunturCod.  Dc  J.TilBD^dlStia.' 
fccund.  nupt.  Sccus,ac  Vvifigothorum  Lcgc  ftatutum  cft  dc  rcbus a  ESJ^JffihSS 
maritocxtradotcm vxoridonatis.  RurfusquodCa^farcailla  lco-c  4.  «{ra<i°{«n»i'beris 

.  ..  ,.,       ,.  -n-  •  &  extantibuj,nont»o- 

cauctur,mariti  in  vxorcm  libcralicace,pntcinam  rctincripatcrni  con-  teftdifponercinpr» 
ditioncm  pacrimonij:Idfpeciacimincrodu<ftumcftgratia  libcrorum  ^n^SSS^i, 
matrimoni)  ciufdcm,aducrfusnouamdonararia;coniugisprolcm  cx 
icqucnti  coniugio,cuidonatorgratificatumvoluiffen6crcdicur:Ira- 

A  a  iiii 
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pcratoriac  itcm  fanc"tioncs  fuprafcriptq  loquuntur  dc  puro  gratuitoq- 
Dooatio  mutua:  altcrius  coniugis  munerc,no  dc  rcciproco  acmutuo.quod  vt  fauora- 
biiius  eft,ita  laxius  ac  libcrius  clTc  cxpcdit,ob  ancipitcm  fatorum ,  du- 
bijquc  mortalium  cafus  cucntum.Sicuti  P.Caftrcnfis,&  Iafon  fcduld 
obfcruarunt,ad  l.fi  patcr  pucllar  Cod.Dc  inorT.tcftiQua?  omnia  lon- 
latequc  difcrcpant  a propofita  hypothcfi.  Quin  &  Ncapolitani 
PATREsiudicio  practulcrut  vtcrinam  dcmortui  forore  patcrnis  agna- 
tisinrematridonatapropicrnuptiasapatrcdcfun&i.  Vt  AfRiclus, 
Dccif.ii7.attcftatur. 

Nbc  co  fccius prioris partis fcntcntia?adha?rco,cum antiquis  Pa-  zr. 
latini  fori  Confultis,quouis nominc vxori data.lucris  nuptialibus ac- 
ccptofcrri.Lj.In  Vcr.aut  quicquid  mortis  caufa  donationibus  fa&is 
auttcftamcnto  ,iurc  dirc&o  autfidcicommiiTi,vcllcgatititulo,  vcl 
cuiuflibct  munifica;libcralitatispracmio  cx  bonis  priorum  maritoni 
fucrintadfccurac.Cod.Defccund.nupt.  Vndclicctviduje  ccehbi  pcr- 
mifla  fit  illorum  abalicnatio:cxtantia  ccrtc,ncc  confumpta  qua:  repc- 
rcritfilius,fibinon  malc  arrogat  titulo  coniugalium  lucrorum,  tan- 
quam  filius  fcilicct  profectitia  a  patrc,non  tanquam  matris  hqrcs ,  aut 
iudieitu  Curi*  pa-  parcntis  vtriufuis.d.j.finvcro.A  tquc  in  hunc  fcnfum ,  Lutctian^  Cu- 
i5«7.in"!cameta  -  riae  dccretum  cico,latum  Nono  Calcnd.  Aprilcs  an.  1567^0  Iano 
M?eUDna2*  am.  &  Chourftt  DnJe JMalicorne ,  contra  Ianam  de  Fay  ,  Fcelicis  de  Chour- 
Zrtifurf^a!*  f"  Patr's  l^ms  f°rorcm  vtcrinam,  dc  matcrna  ditionc  dcla  CMothc- 
uam^h'.  jv/f^w^jlulioduni fita.  Nam ctfi Iacoba  dc la Chappelle, communis 

matcr  Fcclicis  &  Ianae,  co  prardio  donaflct  Hardoynum  de  Fay  ic- 
cundum  maritum:cxtin£to  tamcnPhilippo  dcFay  lana?  fratrc  gcr- 
mano,Cutia  matcrnum  purc  manfilTc  fundum  pronuntiauit,non  pa- 
tcrnum:E6queIanum<k  Chourfeslzcobx  ncpotcm  cx  priori  ipiius  ■ 
coniugc,noncxcludi  alana^rF^jlicctvtrinqucconiundaPhilippo 
<kF<9>fratri,&donatarijpatrishejcdi.  Quantoctiam  fortiiisidobti- 
ncatapud  AndcSjvbifcccundoCcpenccftcnliconnubio  (vtin  folo 
vbcrc  ac  fcraci)  ncqucunt  fibi  inuice'  coniugcslargiri  fundos,cxiftcn- 
tibus  libcris,nifi  vfufructu  tcnus.  art.  311.  Andcg.  Lcg.  Inibi quoquc 
Hxreaitari»  parus  ftirpis caufam  vctuftiorcm,  non  proxima  folcmus intucri.  Ex  quo  fo- 
fubdiuifio.         roris  filij ,qui,vna  cum  matcrtcra,auunculi  harrcditatcm  diuifcrc ,  fua 
AreftumCuriePari-  portioncm  minutim  fubfccant  iurc matcrnacftirpis.-qucmadmodum 
S"'.^fiS"i    >n  ftirpcs  antcriori  partitionc  cu  matcrtcra  concurrcbat.Idcoquc  vc- 
w^|Acfc«jf«to#«  |ut  mmrcclamatrisha:rcditatc,cuiusgradummatrisfcmcl  cxprcflc- 

Polt  Areltum  inter-  „  o  i  _ 

!ocutoriumd«:.i<.  runtillicum  matertcra,vtuturinuicemiurcpnmigcniorum.Tamcrii 
qSrendo  «  offido,  nulla  fubcflct,aut  modica  actatis  prarogatiua,  in  latcrali  bonoru  fuc- 
ficotumKifiJrSTu-  ccflionc intcr fccmincos harrcdcs primum  diuidunda.Dcquo  binum 
peryfuquorurndam  pariflCnfc  Arcftum  proraitur.Antcrius quidcm.o.Kalcnd.  Iunias  an. 

Amculorum  Con-  ._     r  *  *        »   r    i  •  ■ 

fuet  Piaauenfu.     1577.  pro  Francilco  dela  Lour  Landry  curatorcIoIcpniprimogeniti,in 
Rcnatum  &  Raphaelcm  fratrcs  natu  minorcs.  Poftcnus  vcro  Dccrc- 
f^uStZ-  Augu-  tumCuriar  ,prolatumfuitDccimo  quartoKalcnd.  Scptcmbres  an. 
QiiV^Mm**  jj8o  inconnrmanda  Prsetoris  Carnutum  Scntcntia,  di&a.  14.  Kal. 

Martias 
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Martiasan.  i «79.  inccr  Ianum  <ieUBdHue> litiTquc confortcs  appclla-  ^5***""* cktti 

«,    ai  1  •     •        •  J-       »•»    1  m   rr      v  die.K.Febr.ij?». 

tonx,&:  Alcxanariimiprimi^cniumjcdiucriOialtcrcantcs.  Iltucpcrti-  a?»^^/»««w»t 
ncnt  qua:  cx  valdcaffiai quxlcione  Fori  cra&auimus  Lib.j.Dc  P  b.  i-  ^ZCSS^^p^u 
vileg.Rvstic.  Cap.9.  F4mili«hcfcifcuntjar.Im6  cVintcrparcs  gradu  o^cUwMfiZ 
conianguincosorditurium  citius  rcprarfcntandorum  patrum  apud  u/^^j^j^ 
A  ndes»qiioa  Scp»«^  iudicj.o probatum  oftcndim u s  T.Lib. i.Cap. 4 i .  uJ^mJS^u 
arnc.^luxmqucapud  Boios Gallij*  populos fcruandum  docuir  Q  R-  {^£/i'ijJJrt 
do  Ampliss.  inBorbqnisConfuct.  intcrpretationc.«.Jo6.fcd 
intra  mctasreprasicnrandigradusilhchmicaci.  Arcito  publico  ac  io-  «»^^«0«^^»» 
lcnni  pcftridic  Idus  Scxcilcs.an.1587.  Atqucita  Galliarum  Mqs  fcrc 
qiufquc  Pro^uKialis.nodudiiTQluitvaciisarabiguar  Qucftionu»  an  iuJicium1  Cuni  fo- 
fratrum  filij  patruo  vicfqndoincapita  fucccdat,3nin{tirpcsIoco.pa-  ^ivIIISmS 
rcncum.Dequa^Angcluslatinimcinf.cum  filiuslnftit.  Deharredic.  ftiJjfjV,'4"^^" 
quarab  inccft.dcfcr.  Fabcr.  in    rcpccicis  Inftir.   DcCrruilicognac.  »ra terminos  repr*- 
Dynus in l.z.D. Ad S.C,Tcrtull.Vidus Papa in Dccif.r54.qui patru vi-  ^TduSISffucce- 
ccs  tcncri  acognacis  intcripfossquo  graldu  vcQii*ribu$,air  iudicacum  1™!^'°"' aoli 
aScnacu  Gratianopolstano.  In Gcrmanicisautem SpirsNcrnctura 
ComiciisfanxicCarolus.  5.  imp.an.  i<i9.hliosfratruminccrfcparciri  caroiina  Coniiitu- 

cbcrc  harrcdicaccm  paccunncapica,  non  m  !tirpcs:ira,  vcquorlint 
capica,coccciara  fierioporccacha?rcdicariasporcioncs.Sccudum  qui  ^  fratrfLlketfat 
pariccr,ScnaCQriaGcrmaniciImpcrij  DccunanupcrruJic  Scntitiam.  lS«SSiTn6«- 
Vca Mynfinecro pcrhibccur,quiin ca tum Decuria,  AiTciTuratmu-  S^ftW"^^. 

P  1      ,&       r  •  *  t  r  »i    -  funth ,  qu:  pan  cuni 

nerc  rungcbatur.  Ccntuna.  j.  Obicruation.  94.  IudicijCamcrarlm-  niii^radnhuiccon- 
pcrialis.Nc  BaldifcnptAiiihacpartcmadducamus,in  Cap.  1.  Dc  fcu-  nonfunr  inctfurc- 
dtfuccciT.EcZafij,in  nouisIncelle<St.Cum  Parificnfis  Curi*  dccrctis,  fiJSgiSyriS 

qUXreCCUfuimUsLib.:.DcPRIVlL.RvSTIC.&  Volum.l.P  1R  ISIEM.  «ncapitaveniiit.Ali- 
t  11         *       n'        ^       i  ■  1    r     »er.  vbi  repratlcnta- 

LEGVM.Ncqucab  lis  vllaccnus  dilhJct  Gotthica  vctusNomochelia,  tiocftininnnitum. 
Lib.^.fub  Rubnca  De  Harreditacib.arc  8. 
1.  QV  AC.IA  gcncrcclarisirroganturfamili?hcrcifcundariuraprimi-  LO^.DePmiU.Rufr 
gcniorumin  coha?rcdcs,calia  PacriciisacScnacorixftirpidata  oftcdi-  ^fta^irt  vitCEt r li!" 
mus  variis  locis.Atfi  quis,poft  prxclarcgcftum  viccnnioinccgro  Sc-  »Panf.MorumTit. 
narormm  munus,rcccptuicanat,  cxorato  immunitacis  Diplomacc,  $'  '** 
fiuc  ctiam  Magiftraruieabdicccinpropinquigrariam,Isvcccranoru  vvififfothonim  te- 
priuilcgio fruecur viuus, & morcui,licct  iam aricca priuaci,h«edicas  fUr.fifratt?$Uaut°ro- 
nobilitcrdiuidccurinccrlceitimosfucccilorcs.Nam  vcfaccamur ,  in  torMnonreiiqucrif. 

/>  c     o-  •  1  .■"'-»        «fifio*  frarrumSc 

Harrcdicacum  mrc  &  iraru  dcrunctijrcropus  morcisnuius  incucdum.  fororumreiiqucmJt 
]<in  tcmpus  *.Dc  harrcd.inftic.l.ha?rcditascr.  Dc rcg.  Iur.  Viro  vtiquc  nfius^&eTano'^"" 
Scnarono,quiiuftum  viccnnisopcrx  diurnar  in  OrHcio  curriculum  ^omnemhrrcdl- 
cmcnfus  fucrit,{alua  manct  quadatcniis  Scnarorij  tituli dieniras,  ho-  yrfftfaffi  capiat. 

T       I    I  iii    •       •!  Tl  &  at^iaitcrperca- 

noiquchabcrur,ccucmcnco  Miiici,quihoncite  lacramenco  ioiucus  pua  dimdit  pomo- 
fir.R»cgiaKaroIi.ct.C6fticucionc,quammcmorauimusLib.i.  Fisca- 
lis  PatrimonhFrancor.  Vcbcncficia  Principum  lacimmciatcf-  tut^fuft!iSmlnl 
prccari  dcbcmus-Pcra*quc  cnim,fiCaftrcfcmToeacxhuiccomparc-  Ir*n.^Ti£.i*J?rt 

^  r        i-  D.n  EtLib.».Panf.Moru 

mus MiUciar,vcteranorumiurciingulan vtuntur,qui,poit.io.anno.  Tit.i.arr.17. 
rumftipcndia^Qumcris  cxcmptifint.l.QuicaufaxiaCod.  Dc  excufar.  Tir.penuijut»^. 
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t  pwoi.tav4r.poft  vctcran.l.Veteranis  Cod.Quan.prouoc.noncftncccflTc.l.*.  Cod.  De 
Cod.Qaanprouoc.  his  qui  non  lmplct.ltiped.  Vnde(Modcitinilcnccntia)qui  viccfimum 
militic  annum  cxcclTcnr,fimilis  ciTc  crcditur  ci ,  qui  tcmpus  coplcuc- 
rit  militfcc.l.fcd cV:  militcs  $.quadoqi autc>.Dc  cxcuf.tutor.  Id  quod 
Hiftoricis  ctia Romanorii  L ibris  dignofcicur.57. Dionis,&  i.Cornch 

Taciri.Atqueadc6cmcritoru>£tasmilitarisdefiniruraban.i7.ad46. 
ex  infticuto  Scruij  Tulli,cV:  lcgc  Gracchana.Similitcr  Ludou.  u.  Rct 

pcrpctuafanxitAcadcmicicuiufqjprofcfl'orisLitcrarupriuilcgia,qui 
afliduapublicarumLcdionuoperaftudiofaciuuentutipcr.io.annos 
priJiSlfchoTium  impendiHet.EdiclopridieCal.Scpccmb.an.1498.  f  arr.7.)  Sccundiim 
dic.vU.Aug.i4M-  prifcamillam  ValcntisImp.C6ftitutioncm,qua  Grammaticis,Rhc- 
toribus}&:  Philofophis,poftconfccla.io.annorum,invmbratiliStoa 
fcuLyceo,ftipedia,ampliflimumfpoponditComitatus  honorcm& 
PatritiatusInfignia,pcrindcacDucibus,quihoftera  prcjio  fudjflcnr. 
Vt  crgo  priuilcgiariam  nobilcmque  Scnatoris  hatrcditatcm  cxcutia- 
muspaulifpcr,Hic,poftdiutinuForilaborcm,cxuta  Purpura,  libcris 
orbus  ,tacum  donauit  vxori,quantum  plurimum  Lcgc  capcrc  poflcc: 
Nccaliuinceftatorcliquic  quammaccrniftcmmacis ,  in  patcrna  fua 
ha:rcdiafuccciTorcm,Pi&onici,cV:  Andcgauifoli.  Matcrnus  lubinde 
hqrcsifte,Tranfadtionis formula,donataria? dimittic  Pi&onicosfu- 
dos :  quorum  vicc  mutua,  ccu pcrmutati  inuiccm  patrimonij , ab illa 
fufcipic  Andcgauie,  poflcflioncs.Exin  quiritatur  fupcrioragroru  Do- 
minus^eofqucjnullo  fui  gcncris  ac gcntis  hacrcdc.ad  fc  dcuolutos  in- 
tcdit.Dofthabitaaltcrius  cognationis  linea.§.i  68.  Andcg.Lcg.  Ad  ca 
vero  dcfcndic  matcrnus  hqrcs,fc  non  propno  ac  harredicacio  nomine 
aruapoflidere,quafidcficiecispaccrni  ftipirisin  bona  fucccdancum 
fcd  cfanfcripticio  donacarisconiugis  iurcfubniti;Qua?Dominicum 
ab libcralitatc mariti  Moribus pcrmifla,  ius antcirct.  Alioquin  harcs 
i^pcnuit.Cde  ip^Pi^^fundisvidua?  nonccfliircr,mquibus,nullocxdtc  fui 
bon.vacantXib.io.  ftcmraatis  propinquo  hxrcdcjluridicum  qucquc  dominum ,  vcl  pa- 
tronumLcgcanteuertcrctPiaaucnfi,^.i99.Romana!  cofcncanca. 
Quandoigicurbbcrishifcc  Pictonumprzdiis  Andcgaua  fubftituta 
funt,donatariac  Pado  coucnco,y£quicas  fuggcrir,ha?redem,iftis,pari 
]ibcrtatc,acPi&onicis,pcrfrui.  ' 

DEparciuumfucccflioneinbona  fiIiorum,diccrc  fuDcrfcdco  ift-t 
tvtmt.  nic,quodtrua;uariamodocUmfitillaapudAndcs,pofi:rcmo  huius 

Lib.Capitc  c6modiustrac"tetur,Tir.Dcparcnrum  vfufructu.  Mobi- 
tSt&^!2it  lcs fanc rcs fili)  h?r«  parcns  capit  iurc proprictatis.$.i7o. Andcg.Co- 

ftct Hoc  Moucntnim  capioni  infito  oncrc,  vdixrcdiraria  noraina, 
renu.&^r,^,   qu« in pcrfona  coccpta nn t,omnino  difloluac5.ij7.116.Jt7  ciufd 

WfibJfiiu.  ^Colucc.NucambigicurdcannuoRcdtcunuramiscomparatoJcum- 
nepaterftacisdicbusappcdcrc  ccncaturcrcdicon  filijprorata  bono- 
r um  portioncScio  ccrcc,annui  Vc&igalis  rcliqua, que  moricns  filius 
debcbac,a  fucccflbrc  in  Moucntia,cxolui  oportcrc.cita.  §  .*  j  -.Ex  quo 
dcfcndipotcftfpccicipfaprima,talcm  h?rcdcm,qunnfolidum  mo- 

bilibus 
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kilibus  dcbiris  obnoxiusfit,immobilicxoncrandum,  fcu  VccTtigali 
jictimprajftando  acconrinuando.    Pauli  l.C.rationc,in  1.  cum  qui  .. 
^..Dciurciur.Scdquia  Andium  Mosfcriptus  quxftioncm  hanc  non  SoVeifrjSde^ 
dcfinicapcrre.cquum  eft,  intcr  cos  qui  diucrfo  iurc  fucccdunr,  (  alios 
cxlatcre,in  hqrcdia.vtagnatos.aliosrcdotramitCjin  mouetia,vtpa-  PariHen.csfuet.art. 
retcs)diftribui  quoquc  immobilia  oncra  pro  modulo  harreditarii  c6-  ♦j+^,,f«1*""z'/*««- 
pcndi)  &  racultacum,que^llis,parcntiqucmaximc,dedu6roa!realic- 
no  mobili,fupcrfint.  V  cMoiinc*  fubindicac  in  §.2,51  .Ccnomanar  C6- 
fucr.Qupd  Scnatu  ctiam  multotics dcccrnetc,cranflacum  fuitin Mo-  SSSSSS^sS 
rcs  Panliorum.artic.3j4.PariargiimetOjmatcr,Mobiliumharrcs  filij,  a^T^f*,,mrn"uu' 
cui  parricidar  gradis  infli&a  crat  mulc~tanummaria,hanc non luct  io-  t*"0't<'Ttu*$*dtin 
lidi,quafi  dcbitum  a?s  mobilc,fcu  quo  immobilcs  rcs  hbcra:  fmr,cri- 
minofifqucconfifcationum  pornisimmunesjart.  141.  Andcg.  Con-  Graui  repararonc 
fuct.Quumcnim  muldtatmum  illud  arsad  dcfunctifalutcm  rcdcm-  "ummariaideomui- 

...     ,.a    ...  ctantur  noltraies  ex 

pnoncmqucpcrnncar,omniumqi  lndifcrimjnatim  harrcdum  mtcr-  cnminetapitaii.vt 

r         n-   1    •  •    r  r-        1  1  •      ca  vtcem /ubeat  co- 

lit,cxiitimationcmipiiuspurgarc,Singulitcnetur,pro  modocmolu-  fifcanoni»  immobi- 
mcnricuiulquc/hcrcdicarium  onusfubirciftud,  vclucpubhcationis  !S?n«S!{,»S"- 
bonotumfucccdancam  pccna  pccunia!,&  vniucriasdcfuncli  res  fpc-  !riolJ,0.rt:P.f*t£'<i11» 

.  1  1    1     •   r     »      1        «  1  *       m  cnminc  1«1«  Ma- 

dratcm,nedum  mobilcsipias.Authcn.Rcsque,  Cod.  commun.  dc  lc-  >e'l"«- 
gat.  l.i.  $.  quoties«\Dciniur.l.$.*.vlt  D.dcbon.  cor.quiantc  fcntec. 
Alioqui  cnim,lure ipfo  Quiricum, ars alicnum  oncrac  dcfun&i  patri- 
moniuforrunafque  vniucrfas.l.50.$.pcnulr.T  Dciudic.l.vlt.Dc  viu- 
fr.lcg  QuibusoprimoquadratMos  Andiu,$  16S  Econucrlonccnon,  i^c^^mmfSl 
patcr  mobilium  harres  cximirurnummari|  lupplcmcnti  oncrc,  vxoris  %T£w'™7u,kj£'.' 
he/cdibusrcfundedi  t  quodconftantc  matnmonio  cx  gaza  commu-  utAM^SIutlmM 
ni  fuis  illecoharrcdibus  pcrfoluiifcr.  Quamuiscnim  dimidiataprctij  ffl^Jffi**" 
fors  rci  h*rcditanz,coniugircddcndafit,necpurcmobilibus  dcbitis  /"«/«^tflJ*. 
adictibatutintcr  virum  &  vxorcm, (5.197. Andcg.Coniuct.acDccif.  uujimintUfruitf^ 
CapcllafTholof.jij.Gcnustamehocarrisalicni,  quo  parcrin  hlium  J^^"4^/^'* 
matris  hcredcm  obftringerctur,  quafimobilc, confunditurpatcrna  mmJthmftttmm». 
aditionc  mobilishercdiratis  filij.Atque  vt  mouetiafcin  bonafucccf-"'*^0^4 
for  I ucrc  rcnctur  pcifonalc filij  ars alicnu ,  fic &  ifti  dcbita.cxigcrc  ius 
cft  ha?rcdiparenti:cui  proinde  cius  qua?ntur  libcratio,quodipfcmct 
viuo  filio  dcbuilTct.l.harrcsadcbitorc^.vlr.^.  DcfidciuiT.  1.  z.g.  cum 
quisdcbiron  D.dc  harcdit.vcladt.ved.Aliud  vcrodcvxoriadotenu- 
manarcfpondctur,quarc6nubiali  legcdeftinatafucrit  compararioni 
prsdioru ,  ncc  cos  in  vfus  infumptaTunc  cnim  iftud,veluc  lmmobi- 
lc,pra:diariumquc  docis  dcbitum,probc  repofcer  marcrni  hc/cdes  fi- 
li)  a  patrcquamlibct  ciuidcm  in  mouctia  iuccciforc.Ncc  cnim  ciuilis 
racio  patitur,  huc  fue.  vcl  fraudis,vcl  fegniria?  prasmium  rcfcrrc.ex  qua 
pcrnam  mercarur.quod  dotalis  Pa&i  ndem  minime  implcucric ,  ncc 
aurum  vxorium  coucrrcricinfundicmptioncm.Argum.l,  fiuch^rc- 
ditaria^.Dcncgor.gcft.Arqucinhuncmodu  Scnatus  pro  maternis 
filij  hcrcdibus contrapacrcru  iudicauit,pre.claro  Dccrcto. xi.Calcnd. 
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AreSu™mb fei  I^^-^^kEtScnatoriaDccuriain  Iuridicis  Pi&onum  conucn- 
U  Pronenti/Unn  gtnt-  tibus,0  ftauo  Calcnd.  O&obres  an.1579. 

rdtitiAntfit  tU  Ntil 

fur  fAfptl  dm  Prtmaff  ii  \ 
Fmru,  tntrt  vm  ntmtmi 
J*  Vutlfmtui  -  .  j  .«•«• 

"".  h-rl.  fX 

Cu  Arefto  Migno-  I  if 

lumdierumPicrauc- 
finm  <iie  14.  Seprcb. 
1  (7f -Dulaco.cVRo- 

berto canfidicu.    CO  MMVNIA  VTRIVSQVE  IVDICII,  FAMILLE 

HBRCISCVNDI,   ET    COMMVNI  DIVIDVJNDO, 

vttpmtMitttmtnt*-  I.     Communio  jnattr  difcordiarum. 

lSSS&$m&,  x ■     Eiuftm  donatariusftmul  &  hares,nemo  effe potejt  apud  Andes. 
""■  Dotalicium ,  \nacum  donatione immobilium ,  Vjcor*  i'jro  ne- 

quit. 

3.  HArcditatisdiuifiotamiudiciariaquamc 

fioneretradlatur. 

Prtfca  muharum  Regionum  confuctudineyMaiordiuidit,Minor  eligir. 

4.  Patria  ahfentis  integro  iam  jeptennio,  bonaah  haredtbus  dimduntur. 

5.  Prouifionalis  diuifo/j>ontaneayetfpoflertoredi&nmu2tollatHr3impe- 

dit  tamen  frutluum  rcfiitutioncm  mcdio  tempore perceptorum. 
Patlo  prohthcridtuifto  exprefja  non  potejt,tacita  potejt. 

6.  Inter  nobiles.partiunda  honorum  jucccfionu  jorma. 

BzroniXjComitatftfySubcomitatWyindiutdui  Moribus  VariarumRc- 
gionun. 

7 .  Domejhcajuccedendi  cou/uctudo,  Publtc*  contraria^reuciendd. 
Lexfamiliaris  Hxrcditatumjn  Laualla  inclytagenteynon  admiffa. 
Baronatuspartem  modtcam  tencnsydtcerene  Batonem  fe,  aut  jcnbere  V4- 

leat. 

Baroniarum  partitio  inter  Jdagnatcs ,  aliauande  olim  fatld,  &  re~ 
cepta. 

8.  Feudd  ah  hxredihu/  diuidunrur  fecundum  eius  Prouincia  Confuctudi- 

nem,cuiusltmJdiclioni  fubjunt,Ucctalicna  ProuincU  feudo  fubia- 
ceant. 

5.  MaioriannulicetsenunciarcdiuidundifomaMoributinrroduclfJnter 
minores \contra. 

^ibuscafibus,minornuioremliateprouocctaddiuifionem  rerum  com- 
munium. 

10,  De  bonorum  communinm fortitione,  & diuifione perfortem. 

Num  aduerfus  dmfionem  forte  fa(lam  iocus  fit  rcjlttutioni  in  inte- 
grum. 

ri.    Nobtlispatris  baftardii  Rt^rlcgitimati  fuccefiio,<jualiterdiuitUtarin- 
ter  Uheros  legitimos,nohtltternc,an  ignobtliter. 

11 .  Pecuniariumfupplemetum^uod  Vm  exbaredthus  in  alios  adiudicatum  ftt, 

foUdumncafingulucxigatur}anprovmli  cuiufauc  porttone. 

13.14.Prr- 
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h.ij^Ptttim  fundidVenditorc  rcdcmptitcxPd{lo  venditionidppofito,  Cenfetur 
mobile inter emptoru  h&rcdcs mdiores dnnis,qui  rcdcmpttonis prctium 
receperint. 

Aliud  in  minore/iufve  curdtore}prctium  rtdcmpti  fundi  recipiente. 
cAntc  mdtrimoniumemptifundt,pretium,conftdntcco ,  redditum  commu- 

nicdturintcrconiugcr.nondutcm  iUiusfundilotQdlterfubrogdttts,m4+ 

nente  coniugio. 

15.    Simplex  ne,an  multiplexfdcienddfitbonorum  htreditdriorum  diuifio,  tptd 

in  Vdrijs  fint  Municipijs. 
\6.   Iunioribus portioncs  btreditatis  obldtdS  a  fcniori  cohdrcdc  rccufdntibusl 

quodnam  ludicis  officium. 
Iifdem  eM  acceptdntibusfi  dnnis  minores  pntqu*  folennitas  ferudndd. 
i  7 .  Vidud fucccfiio  mobtlis  venit  dd  Vnum^tut  plures  hdredes  jecundum  Con- 

fuetudinem  domicilij,^uodhdbuit  temporcmortis,nondutcm  foluti  tn- 

ted  mdtrimonij  deceffu  mariti. 
Refcripto  Principis  nobilitdtus,vbicunqueNobilishdbctur:ctfi  Refcriptum 

Vno  tdntum  in  Municipio  promulgdtum  fit. 

\ V  O  N I A  M  communionis  maceria  difcordias  cx- 
cicac,  Andium  Lcgc  przfcripca  cft  diuifionis  for- 
1  mula  intcr  cohxredcs  ,  aliofvc  rcrum  confortes. 
Ob  id  nc  ficus  quidcm  indiuife  fratribus  rclin- 
quond«,  cx  vctcri  Grscorumacfogio,*^  vficojdiuidcr* 
jDcquo  Martialis,Lib.5.  Epigrammat£ninCaU 

liodorum. 

CdUiodorushdbetcenfimrfuis  nefcit  ?  ccjueftrcm, 

Sexte,  fed  eyfratrem  Cdlliodorus  hdbct. 
Quddragintd  fecdt,qui  didtjn&ukfy* 
ZSnocredue<iuopoJfcfcdcreduos? 
Nccdcmiradum,B.Ambrofij  vcrbisjurgiaintcrfratrcsoriri  proptcr 
fundum,aut  domu,quado  vcl  ob  cunica  intcr  lacob  fan&i  filios  cxar- 
fcrit  inuidia.Lib.Dc  IofcphopacriarchaCap.  t.  Rcliquicnim  filij  Ia- 
cob  argre  culerc,Iofcphu  fratrc  cunica  a  patrc  donatu.GencC  Cap.  37. 

Imprimis vcro partium aTqualitas,amicitiae  parcns  altrixque  cft  f^"J4nJ^jf„"l 
intcrfociosjcommuniumqucrcrumpoltcftorcs.  Pythagorica  fcncc-  m'f»>* 
tia.fqux  Platonic.  lceum  Lib.6.rcfercur,)&  AnftotclicajEthic.lib.^.^fti?'' 


HAtTt .  «M 


Cap.8.HincciuilibusAndiumLcgibusfanft^ 
dcfuncliDartimdonationc  capiac,parcim  hxredicatc.  §.  538.  Sccus>,0n* 
inbonislocictatccommunibus  vcriqucconiugi.  Ncccnimmulicr 
prohibetur ,  corum  diuifioncm  ,  fimul  &  donati  a  marito  fundi 
traditioncm  pctcrcab  ipfius  harrcdibus.   Sola  quippc  donationis, 
&  Dotalitij  cumulatio  improbacur ,  quod  Gnci  *trn<p«/»a#  vocanc.  D)Ariltmm^-eb 
$.3io.Andcg.Confucc.Ncduplcxfciliccccaufalucraciuaodiofc  con-  r* 
fluac  in  candcm  coniugem,prqdiariaquc  viri  bona  cxhauriac  maximo 
hc/cdumillius  decrimcnco.l.Mcuius.S.duobuSiT.Dclcgac.i.l.  Ora- 
T-  Bb 


29  o  Rcnati  Choppini 

ncs.*,D^obligat.& aai6.l.quotics.Tr.Dciolut..jTi  rcs  Inftit.  Dc  Lc^ 
gat.Dotalitm cnimLicct fccminislcgc dcbcatur  Municipali ;  quia  ta- 
Luctumnuptialc.  mc  cft  loco  donationis  proptcrnuptias  a  viro  cofcrri  folirq  Iurc  Qui- 
ricum,propius  acccdit  ad lucrum  coniugalc,quam  ad  oncrofum,  du- 
Nosdehac  qurrtio-  bixquc  plcnum  3lca:  titulum,qualis  bonorum  focictas intcr  virum  & 
?e«r?S;uS2tt  «xorcm.At  quqftionisfuicinfuprcmo  ParifioruTribunali,niA:m  ha% 
hxredcm  tefpondi-  rc$  annui  rcditus  capax  forec.cuius  fub  oncrc  ip(i  prxftandi ,  tcftator 

muj.-Necdum  mdi-  ....  1  .         _      r      i  r  JT    ^  .  ' 

ciofummotermina-  cxtcro  Mouecia  omnia,&  Quauica dediflct,lcgaflcc.  Na  cius occafio- 
ueam  arbicramur.  nc  iCgati annuj propinquusaltcr ncgotiu llli faccflcbat pctitionc hx- 

rcdicatis,quaficam,acccpcolcgato,rcpudiaiTcc:Quumvnusidcmquc 
lcgatarius  fimul&harcs  cflc no  finacur  Moribus  Gallicarum  Prouin- 
ciarum.H*rcsauccmficdcfcndic,nilfibilcgaciiurc  a  defuncTo  rcli- 
dlum.fcd  he.rcditariar  cuiGfdam  prxccptionis,aut  pcnfacionis :  nc  gc- 
tiusreiqu»  ie?ata  ncraliin  cxtraneumlcgato,quodhxrcditacem  cxinanibat,  Falcidiam 
SS^ofcSf*  dctrahcrct,aut  fua  dc  co  iudiciaprorfusimpugnarct.Idcoquc  tcftato. 
pattcmrcpudiareie-  rcm  lcgatario  iniunxiflc  Annui  prcftationem,quafi  onus  lcrzaro  adie- 

f;atariut  non potcit.  «         "  »      .    .   .  /r»  t*  •  i      *  " 

ui.  Pauii  Recept.  ctum,vc  canco  mmus  hxres  crrula  monccis  largicionc  grauarcrur.  Scd 

DeUfwfc/  quia  Mos  rcgionis,vbircsfitxfunc,quancocunquc  huic  lcgaco  non 
rcfragacur,&:  vcl  quifquc  lcgaflit  dcmobilibus  &:  acquificis  bonis.ica 
iuscftfermepcrpecuum,Hxrcdinonlicuic,  Annuumcx  ccftamcnco 
agnofccrc.citra  nomcn  lcgatarij.Quando  alioquin  gcncralc  illud  lc- 

  gatum  ncc  rcfcinderc,ncc  minucrc  vllatcnus  potuiflcr. 

Norabilu  I*fi»  in       r\  •   j*  •    •  i  •  •        i    />         . ,  ■ 

hircdiutij  diuifm-  0^,1 5  i  s  ludicianabonorumparcicionc  la*fusfitimmodicc,rc- j. 
«nrSSS^S  ftituitunnintcgrum,pcrindcacconucntadiuifionc  circumfcriprus.  ' 
fSTnre^m^eT  Vt  cucitur  cx Cziarca Dioclcciani  lcg.fi foror. Cod.  Dc  collat.  Vcr. 
A»  uiem  diuifionc.  Idcm  cft ,  &  fi  Arbitro  datOjCclcbrata  diuifio  cft  Fabcrad  I.  Maiorib' 
Cod.commun.vcr.iud.Ncccnimiusdiccnrisauttoricasmaterie  prar- 
^ecSnSl";  bctaltcriuscircumucnicndi ,  ncc  fubclypco  Prxrorisdccipi  qucn- 
pi dio.io.iunij.  an.  qUam oporccc.l.vlc.Cod.Dc his qui vcn.?tat.Proin Confcripti  Curic, 
nacimm  senatus  ^'^11'1"^11"1  Longcuillanx  familix  diuifioncm ,  quam  Prin- 
Parifien.dTe.7esept5  ccpsinaulico  Prxtorio,diftnburis  partibus,dccrcucratintcrL6gcuil- 
M  '5,J'  lanum ,  &  Ncmorcnfcm  Duccs  cohxrcdcs  Pridic  Calcnd.  Qumtilcs 

sicAndium  More  an.i  j^^.S.Confulto  Parifienfi.y.IdusScptembresan.  1583.  Hocquo- 
Sh^dS/ma  ^UC  locum habct in hercifcudaafratribus familia,quorumaltcr natu 
dMt^tV  ra''nor-  maiort^iui^ac»minor chgac.Ponamuscnim,iunioruopcioncm  iftam 
suontii/tudem&iB  in  ucccrata  fparfim  Cofuctudinc  rccipi,cx  Cap.i.Dc  Paroch.  vbi Ho- 
cSSm^c  fticfis'&  loh-  Andrfas,tuGratianopolitanaVidi  PapijDecifione.z89. 
f«o&hr^S  Q^a^^ig^rumparciumformuIaGcrmanis  vfiraci,  tradit  Myn- 
Nafi  piure.  fuerinr.  ungcrufcCcnruria  ^.Oblcruat^.  Saxonica  nccnon  Lcgc  fancita  illa 
Sft*.  mditw  c6pcrimus.LW/r^/  Lib.3.arr.i9.in  fi.  AcLib.i.DifTcrcnr.Iur.Ciiril. 

&  Saxon.Cap.3i.Haudidcoramt5coharrcs,eiufmodidiuifionc  circti- 
uentus^cxcIudicurfolical^aclorumrcrFaclacioncjcu  Iudiciorum.  Vc 
Ancharanoplacccin  Cap.i.col.3.(Vcrfinhacquxftionc)Dc  cofticur. 
Ioh.  Placcan»  ad  UCod.  Dc  his  qui  fc  dcfcr.  Lib.io.  Et  My  nfingcr  kis 
locofuprarclato.QuodScnatorio  itcm  Pariliorum  dccrctocompro- 

bauiii)us. 
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bauimus.Y.Lib.i.LEGVM  ANDECAVEN.Cap.8o.arcic.j..Talcm  vtiquc 
partitioncm  commcndas  D.AmbcofiusCuiufmodi,infic,clTcdcbcci 
diuifio,Patriarchacdoccc.   Firmior  dividat^ikfirmior  eltgAt,* 
iichabeat  ouod  cbno ucratur.Elcc>ioniscnimfu?partcmn6  poccrit 
calumniari.  Nonccfidecoccafio  rcfiltendi,  cuidacur  optio  cligcndi. 

abfens  irt 
»•  reueiratur, 
r         1   orhnia  eius  bona  cii 
rlia  I  ih  i  Can  j  -  frtiftimis  pcrceptis 

CliaLlD.l.^ap.J.      _         .  ^  ,       4  .  ,       .  .  funnpfircftitueilda» 


Nccdiuiforgrauacur,Namqu6  cltpcudecior,c6caucior,vr  acc  diui-  siramen; 
fioncctrcufcribacur,necin  clcclioncfraudctur.DcArahamopatriar-  SSEdI,a?Bniw 


Septennio  abfcntis  bona  hcrcifccrc  ius  cft  harrcdibus.tanquam  art»*»idc6<juein- 

n     «-i  jf\i'J  _     t  t  1  teteaadfccuntatem 

vicaruncci.Andcg.Legts  $.i<>9. Ccnomanc^  i»?.  Hannoncs  autcm  t«tii.pma  dcbUorik 
vclcricnnioablcntcm mortuoa:quiparar,ciufqucbfinalcgitimi  feflN  Jbfenm&S"* 
rcdcs  licitcpartiuntur.    HaniioniarConfucr.Tic.  Gallicclcripco,Dr  tencrur.antequam 

r  _      .  ,    _  r        •         a"  iolutionem 

Confuetudfeudorum&qHQmodbineafuccedutur.  §.  vit.Camcraccnlincc-f  dcbiti  copeiiat.Nir 

,   .        X    -  i    ■  w  Li  _  mirumfialiuridehe» 

no  Au^ultacSamarobnnorum  Morc,licctproximo  cutquc  ablcntis  rcdiampizfacuha- 
hxrcdi,pcrcgrequc  profccriclicntis  bcncriciarij,patronum  adirc,  to  ^JS^SSSSe 


HHCtA- 


bona  citls  vcnia ,  m  polTejiioncm  irc  chcntclans  f  undt  cx  Ionginqua  dcbitores  mqi 

.        j  i  f     i  ri       •        .     ci  •  /r  t-        i_r     •  r  T     te  eospoflitindcm- 

propnctarijablcntia.datointcrimfadciullorcipra;cliumablcnti,liao-  nespr*aarcsecusfi 
mefticoslarcsccpccicric,vnacu  frudibusrcfticuiri.Aliaspubhce  pbf-  K«  abfemfi1 
fidcndarcs,fequcrtrisIudiciocommittctur;  Indc  cciam  a  clanflimis  J^J^Spro^ 
lurccoiTrcfponfumcft.abfcnrispupillirutelam  pubcrtate  finiri:In«  priaauaonute  bo- 

*  .  c       •  \ .   i  r      •    l_  it  naoccuparit.  Tunc 

tantum,vccius  cucormatnjratriveablcntis  bona  rcddcrc  tcncatur,  enim  ludicu  decre* 
ncccaiuftcrctincat,ddnccdcpupiliifuiobituccrtior  fatfus  fit.  Bal.  JJ^lS^fjSE 
dusinConfil.i56.Vdlum.t.Et.Confil.ii.Volum.j.Qu6itidcm  rek* Sjpffi^^' 
bicucBoerij  Dccifio  Bucdtgalen.88.Exargumcnto  l.Abhoftibus  D.  » 
cx  quib.cauf.  maior. L  Hecautcm.j.  i.&  l.D.Quib.cxcaufin  pollclT.  TU.Defucceflionib. 

T    .  .i-  i    *  •  r    ,i  i  .  Confuetudinis  Ca- 

eat.Cum  cmm  diuturna  absctia  morti  t^quata  lit,(l.MuIcxa  ln  pnn.f.  meracenfisomoio- 
Decondtc.&  dcmonftr.jquidam  rccTe  putat,ipfius  hcrcditarcm  cer-  ^'^Il&wI* 
l.cre,propiori  cuiuis  agnato  ius  clTc.  Bald.ad  leg.Macec.  V  crf.ide  logd  ^S£&D«- 
abctfe.*.Dccondit.&  dcmonftrat.NcquchisdilTonumcft,quod  dc  «ac^aco* 

-  .  1  j   j  *  •    i  -  mite  Camcr«cefij» 

facrar Ecclcftar cmphy tcuta  pcoponicucrcuius dudu in  loginqua pro- 
fc<5cincgotiorumgcltoroir'crcbatcmphytcuticucanoncm  Ecclcfia?, 
hccrcnucbac,  fundum  ipfum  condiccns  ,  quafi  cmphyccucae  fato 
foluca  cmphytcufi.Tunccnimccfuit  Anton.CorlctusfinRcpcrtorio 
ad  AbbkSiculu,)acquitatefummara  Ecclcfia;  fuirragari ,  vtin  cmphy- 
tcuticarrcipolTclfioncrcmittatur.DcquoparitcrBocriusincita.  De-  Horatius  ad  Buiii- 
cil.SS.Proximcad hxc,audi pcrobfcuram  Fori controucrfiam, quxa  tluro'*i>l,u lk '• 
Scnatu  Panfiorum  nupcrdccifa  cft.Gaiuspatrium  folum  vcrcic,obli-  AbfentU  per  fef>t£-. 
tufquc  fuofumfobltuifccndus,&  illis  (vt  cum  Flacco  dicam  ).Noucn-  nium.h*respoteft 

...»  -  i    •  •   rr    n  •  •  pnuatamanu&  line 

niopolt,patcij  Municipij  Lcgcmcmedaci  lulnc  Pnnccps.cumq;  an-  iudicebo»*hariedi- 
tca  rrarru  filij  hcrcdicacc  paccui  dcpcllcccncucafracredcfucii,caucum  Andeg&fuMT 
fuic,illos  fimul  admicti,&in  ftirpcs  cu  paccuo  fucccdcrc.Tandiu  crgo  ^i^^JJTS 
abfcncis  bonis frui  incipiecc  fracrc,ncpos  cx  alccro  partcm  fibi  vindi-  H^^fii' Quiamor- 

1  r  4  .  n       •     '    *      '      r  tuusfaifitviuum.irc. 

cacpatcrnaviccacrcprzlcntattonc,quanoua  ProumaxLcxin  vlum  *..t»«.&i7».ciufd. 
cxcrucrit.Eumigiturquumdcfundiifrater  hacluris  conicftura  op-Confuet* 
pL'gnarct,qu6dpcrdiuabfcns,quinonrcdicricdomUjCccro  morcuus 
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adicabfcntix  cefcatur,replicauit  illc,patrcmfuum,qui&abfcntisfra- 
tcr  cxtitcrit.in  viuis  co  tcmporc  fuitTc,quo  altcr  in  longinqua  fcceiTc- 
rat.Vndcfidomo  cgrcdietcm,ilico  mortuum  coniiciamus,fcquitur, 
cius  patrcm  ddatx  um  hzrcditatis  ius  trafmifiiTc  in  filiumxuius  idco 
parte  hxrcditatis.vclut  patri  quxfitar ,  mcrito  fibi  arrogat  filius  patris 
haercs.Acitadcmum  pro  co  Clariss.  Ordinem  iudicalTc  accepia 
lartoi  in  Tria.  An  Pct. Vcrforio  primi  nominis  caufidico  in  Scnatu Parificnfi.Cartcru  dc 
viu^veimonprzfu-  abfcntjs  vita,mortevcLcgibusvaric  pra?supta,voluiturBartoli  tracTa- 
tus,cumdiclatisinl.i.§.fidubitcturD.  qucmadm.  teftam.apcr.  lnl. 
fiquidcm  Cod.Solut.matrim.In  Authcnt.  Hodic  Cod.  Dcrcpud.  L 
Nccnos  Cod.Dc  captiu.CumBoerijDccifioncBurdigalcn. 188. 

1n  dubiis  vcro  huiufmodi  ncgotiis,qua:  longa  domini  abfcntia  pa- 
rit,aliudcvc  cx  pcrplcxis,&  implicitis  rcbus  harrcditariis  oriutur ,  pru- 
tmtntfr,mjim»L  haeredum  cautio  cft,fiducianam  bonorum  intcr  cos  diuifioncm 

inirirncrcrum  ftatunutatc,communiancgligatur.Etficnim  fiducia- 
ria  partitio,purar  altcri  &c  abfolutz  viam  non  pr«cludat(artic.4j  j.  An- 
dcg.Confuct.)  lllatamcnplurimumintcrimconducit  ad  fundorum 
cutturam:&  fru&uscxtalidiuifioncpcrcepti,noua?diucrfa:fupcrue- 
tu  non  rcdduntur  a  priori  fiduciario  poflcfTorc.  Argum.lcg.LuciusD. 
famil.hcrcilc.Haud  fccus,ac  qui  petitoria  caufa  cecidcrit ,  poiTcfToria 
Quiobtinuir.n  Pof  fupcrior  quu  fuilTet no cogitur fructus  rcftitucrc, quos cx  Intcrdi&o 
^bftfn^etUorio  Scntcntia  frctus  collcgcrit,fcd  cos  modo.quosccepcrita  dicpctitorij 
uonredditfrudiuj '  iudicij  contcftati.Vt  fcribit  Aufrcrius,in  Dccif.  Capclla;  Tholofanar. 
poffEL  sentcn-  494.P01I  Gloz.inCap.fignificaucrut  In  vcr.rccurfum.Etibi  Abb.  Si- 
cul.Cum  Gloz.adCap.cum  fuper.ln  vcr.rcftitucndu,vbiidcm  Abb. 
Decaufa  polTeiT.&propricr.His  confcntancacft  Boerij  Dccifio^^o. 
Etenim  bona  fides  tatum  poflidcnti  pra?ftat,quantuvcritas,irira  Iuris 
Rcgula.Saltcm  quoad  frucTusattinct.bonx  fidci  pofTclTor  habctur 
propcmodumlocodomini.[.  Bonz  fidci.     De  acquir.  rer.domin. 
Lcg.  Quifcir.  §.inalicno.  w.  Dcvfur.Quod.  fifamilix  hcrcifcundae 
Iudcx  mcdialitcdcccrnar,hunc,&illuintcrcabonis  itadiuifim  frui- 
turos,locus  erit  fru&uumreftitutioni,quamprimumaltcr  litigatord 
poftrcmaScntcntiaplusiuftapartc  vfusacfruitusdcprchcndctur.Iu- 
Ojj*fiuntinfum.  diciacnim  fcruntut in inuitos,ncc  ludcx fuum  cuiulquamius  immi- 
Fi7uXint%'ienn*a°  nuit:  AcTique  & dccrcta in  vindiciario iudicio,non  prsiudicant  fum- 
»o.  mac  litis  cognitioni  ac  difEnitioni.l.pcnul.^.Dc  his  qui  funt  fuil.il  in- 

ftituta.$.dc  inofficiofo.ir.Dc  inoff.tcftam.Efficacior.  porro  cft  tacita, 
quam  cxprciTa,nedum  fiduciaria  diuifio  hc.rcditatis.Nam  cxprcfTa  rc- 
rumdiftributiononcxcluditomiflas,quo  minuspoftea  viritim  cui- 
quc  tradantur  iudicio  communi  diuidundo.l.i.  Cod.  famil.  hcrcifc. !. 
trcs  frarrcs  ,r.Dc  Padc.Sccus  dc tacita  partitione,qua dcccnnis  bono- 
rumpofTcflio  fcparatainduxcrit.  Quaecunquc  cnim  vnus  hzrcdum 
fcorumpoiTcdcntfeparatimqucdcccnniOjcanoua:  diuifioni  obno- 
xia  non  ciTc,ait  Iafon,in  Conhl.iz7.  Volum.i.Steph.Bcrrradus in  Rc- 
fpon.344.Lib.i.Po(iBaldumadlcg.Si  maior.Cod.comm.diuid.Aftfi 

familiz 
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Familir  hcrcifcundi  Arbitriorcccpcumritdifcrtc,Iutifcli6lioncm  hq- 
redicariisfundicoh£rcccm,indiuillm  comuni  omnium  nominc  ex- 
coIijtrac^ari^vtprius^difparatapoftcriorciusadminillTatiOjdcccneoji 
excrciciu  nil  prohibeCjfcametfi  rcgionibus  diftin&u  ac  iubdicis),  quo 
minusincra  criccnniumfalccmjuridiciimpcrij  partitio  incatur  Vcuc 
cnim  fociccacis in arccrnum coicio  nulla fic,ncc vircs  habcat diuifionis  Paflo,  prohiberifu* 
rcrum  dcrogatoria  Pa&io.l.in  hoc  iudicium  S.fi conucniac  D.  comm.  fanor?potS,cScii* 
diuid.l.yo.D.pro  foc.Hoccame  dc  cxprclTa  intclligitur,  non  de  cacica  ^1^1 
parcium  diftnbucioncrqux  dcccnniciim  difcrcca  poflclijonc  induci 
nequit.aduerfusPa&iriamcommunionisrcrum  cxccpcioncm  ac  rc- 
fcruacioncm.QuoproindccafUjdifparficracio  cacici  &  cxprcfli.accri- 
ccnum  vfque  annum  cxcurric  familn  hcrcifcuda?  actio,de  qua  nomi- 
nacim  Iuftinianus,lcg.i.§.ncmoicaqucCod.pcann.exccpr.  Eodcm 
confpirac Baldi Rcfponium.596.Volum.i. Num pcracta mccr  frarrcs 
bonorum  parcicionc,dcmpca  quadamDomo,cius  diuifioncm  poftu- 
larc  alccn  liccac  poft  dcccnnc  fpacium. 

T  R 1  p  L  e  x  parcicionis  bonorum  forma  Lcgcprrfinicur  Andcga- 
ucn(i.Primainccrgcncreclaros,Alccrainccr  plcbcios  familia  hcrcif- 
ccnces,Vlcimafubfidiaria,dc  rc  alitcrpluribus  comuni,ijfquc  difcor- 
dibus,forcisiudiciodiuidunda.§. 177. 178. 179.181.  Nam  &  Francico 
MorcaliccrfucccdcrcNobilcs viros,aliccrlenobiles,rcftacurIoh.Fa-  ,, 
bcr,anciquillimus  Romani  Iuris FcholiaItcs,Ad  §.  Prariudicialcs  Vcrf.  ««"V 
Scd  quid  in  caufa  nobilicatis  Inftit.  Dc  Actio.lmprimis  quide  nobilis  J£i 
primigcnius  hxrcdicacis  bciTcm  fibi  fumic  ac  dcligic ,  cu  prarccpcionc 
infignisdomuscidcMonbusatcnbuca:Rcliquumvcr6  rricnce  por  Scom^^S1. 
rigicfecundonacis.cic3.arcic.i77.Vndcfola  dcmuncur  llluftrium  Di-  JJf„j|| jj™"*  fcJda 
gnicacufeudaiftiufn1odi,Baronacus,Marchia,Comicacus, Subcomi-  musUb i.famMo- 
tacus:qualia,primi ordinis.indiuiduarcfldcncpcncsarcacc  grandiorc.  S^a Lib.?capV««! 
Scd  is  alibi  minoribus  dabicquod  cos cocingic, fi  comode  potcft:car-        Cap.  4,.  a*. 
tcroquin rcteca iuri(dicl:ionc&fcudalis bcneficij  dignicace,  iuniorib9  ^ 

1*      n  •  n  „       ?  a    J  r       Duo  Senatus  Parif: 

tradcciufta:porcionisa:ltimacioncm. 5. 115.178. 496.  Andcg  Coluct.  Arcrtaanrnaiorica; 
230.i94.Ccnomana?.Et^.r.Turonic?,Tit.DcBaronatu.Id  quodmc-  Sic.^cptcmbran. 
dia fparfim  Gallia  vfurpari  folicu,produnc  duo  Patru  Cofulta  eximia,  ]£i^f  ",°™a*_ 
prius  dc  Baronatu  Moncis.Boiflierij  Arucrnoru,fac"rum  Scpcimo  Idus  vt.nmrt^^t  *v 

rs  ■  v  •/-  f     .  -       1    •  n-         «     »  /  1    Menllraiffttr.Q*  Siarc 

Scpccmbrcsan.^i.intcrFranciicum-fc  Montboifsicr ,  &  Marcum  or  AJ«V0««^.AherCi 
#MK/yrr.Poftcrius deTornadorcfi,in  Scnonibus,Comitatu.j.Nonas  tlch^tScS^uJI' 
Martias  an.KTt-Iccudum  Ludouicam  Claromontanam,  quar  primo -  *» 
gcnici  viccsimplcbar,cocraSancctcrum  dynaftam,  &  Comiccm  Fani  citrma  o*ihtgi *v. 
Aniani  Biturigum,quifccundogcnicosfamilia: rcfcrcbar.Vcrobiquc  SiJJSltlAft 
cnim  Scnacuiplacuic,cum  Baronia?,rum  Comicacus  parriu  loco,qua? 
ad  iuniorcslcgibusrcdibac,nobilcsaliosrcpcndi,infcriorisnocx  fun- 
dos.Iuxca  Cariarca.Fndcrici.i.Cofticucioncmalicnacionisrcudi  pro- 
hibitori.i.§.prxccrca.i.InFcud.Cuireclc  concinic  AlbcrciKranczij  in 
Vadalia  dicH(Lib.8.Cap.n.)dc  Vvicccburgi Comitatu,partc  Comi- 
tatus  Z  v  vermcnfis  mcmbratim  duTcdti  intcr  plurcs  filios,cohxrcdcs. 

Bbii; 


poftfi-  degit,Saxonum  DucisErncfti  Cancellarius.  Ncc  difpari  Italorum 
'fmSt  Ricu  prqrogatas fcudorum Dignitatcs(Rcgalibusdemptis)parciun- 
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Si  inquit.pRiNCiPATvs  pbr  Germaniam  indivisi  manerent, 

LONGE    FORMIDABILIOR    ESSET    VIRTVS  EIVS,  QvAM  SIT  MODO 

cvm  sit  mvltis  partibvs  dimembrata.  non  sic  francla, 
qvje  semper  stvdet  vnico  per  omne  Regnvm  Principa- 

TVI  :  VnDE    FlT  ,  VT    CREBRIORIBVS    VICTORIIS  ILLVSTRITVR, 

DrEie£0SnDu- MiNvs  civilibvs  bellis  laceretvr..  Ac  Gcrmanica  quidcm 
cum  sixoni*  iure8c  hodicDucatus  feuda,Marchionacus,Principacus,diducucur  in  partcs 

pnuilcgioHtupro-  """'^ .7  1  ,  .     j  .  1  ...» 

uocatorir  nefcio,   iudicio familia:  hcrcifcundc.Quod  Andra?as  Knicncnus  m  hceras rc- 

&c  Sed  Bulla  Sigif-        .   .m  _^        fc  n.r7Z  11  vr  J:r_  :  1— I  

tnundi  Ccf  pc 

Bu£^«^eT^  Kitu  prcmgatai! 

ftomGermanutdu  mt-harrcdcs  inuice  arbitrio  diuidudx harrcdiracis.Vcnocac.  Spcculac. 

gnitatfoli  competit  a  •  .1  . .  1      «     •       r       r         «»  1  t  i- 

rnmogcnito.rm.an  jn  Tit. Dc  feud. Alcxandcr,! uns rclponIo.30.Volum.6.  Langobardis 
^niS"ver«ADu-  pracfcrcim  hoc  in  morc  policum,rcfcrt  Andr.Yfcrnias  ad  Cap.  omncs 
JS&Joffe&o  filijTit.Sidcfcud.fucr.  concroucr.inr.domin.&agnac.lccm  in  cica. 
proximiori  a^nato  &  prartcrca Ducatus  Dc  prohib.fcudialicnat.pcrFridcr.  Etfiautcm 

dcmandatuf.  T  .   .    .  lr  ,  .  .  1  _ 

Impcratoni  Legis  huiulce vcrbis non  cxpnmatur  Baronatus, cum 
Baronic  Francis  in-  tamcn  ipfius  mcntc comprchcndi,docuic vfus  Gallicus  Lcgum  fidus 
diuido».  intcrprcs.  Quinimb  Baronis  olim  nomcn  maionbus  quibulquc  apta- 

scotice Baroni*.    baturRcgni  Proccnbus,ac Rcgi  fecundis  Nam  Otto  Frifingcniisin 
Baronum  Italiznumerum  rctulit  Vilhclmum  Marchioncm  Mon- 
cisfcrran.  Lib.  i.Fridcrici,Cap  ix.  In  Scotia  vcro,Baroncs,rcgij  pure 
.    r   ,  .       clicntcsappcllantur.TcftantcBocrhio.Rccnumilludinpartcs,  quas 

let  familian»  eirca  _         .    1  1  .;  .-      r    rr  -  r»  •  •  a  •  r 

fucceniones  bono-  Baronias vocant,diuilum hmlc  a  Pnncipc, &  cunctas  opcs,agrolque 
Cmix  pa?iiieAn  Die.  Rcgios  fingulis,mcritorum  dcleftu  habitOjdiftnbutos.Scotica:  Hift. 

?  Scptemb.an.1t7t.  f  :U  . 

Fabcrrero  domefti-  1        t-     ..  1      .   r     1  • 

camhanc  vaiereais     S  e D  obitcr cxpcndiro,Baronatum  ha?rcditarnspartibus mlccabi-  7, 

eonfuetudincm,  Ne  ,         /*-•»•  -j  j         «•      t-      •!•  r  !• 

o,uude  patnmonia-  lcm cllc ,  haud  priuata quidcm ac domcltica  Familia?  conluctudinc, 
ft«Tbpoff,cfu7nC*  quam  Scnatus  difcrte cxplofit  Arcfto  dc  Momboificr  Scitato  ,  vcrum 
wb"uiUnil_u»'Ad  ampnmmaE  Dirionis  cmincntia,cuius ergo,prrmigcnius nomc,Infi- 
gniaqucgcnrilitialolusprcferebat.  Alias  cnimpriuatorum  non  eft, 
pcculiarcm  fibi  fuxque  familiae  lcgcm  Hacrcditacum  dictare  ,  que, 
communi  aducrfctur.Ioh.Andr.inCap.vlt.Dc  Appcllat.ln  6.  Bald. 
in  I.Nc  quicquam.$.vlc.*.Dc  offic.proconf.Et  in  1.  Exduobus.  $  vlt. 
mlodorbusL"JitU,'  "     vu'g- &  pupill. Alcxand.in  l.i.D.quod  quifquc  itlr.TiraquclI.in 
matrimonio  Ann«  Traft.  Primiecniorum  QuarlLi6.Ira nupcr improbata eft  Conscri- 

filircumlano  Mon-  _  ~,       -      ri.'^^«        u  •    •     i  »  n 

riafbrtfi  comite,  ptis  Cvrije  Lcx familians  Lauallacgcntis  mclyta; ,  quam  Lauallus 
Sfpli^  carumquc  poftcris  mordicus 

ro  «c  poneri»  La-  0pp0ncbat.  Is  bino  ccrtcnitcbacuc  Maiorum  fuoruminLauallas 

ualhs  Comitibui       it  .     .  «.  *»•• 

fenidebere  Quod  rnulicrcs  Pa_to docali an.i 404.&  141 4.pnons cciam  audrorc  Pnnci- 
MtuiplAwuiaVft,  pCjacScnacu.18.Cal.Fcbruar.an.1405.  Exquibusdomcfticum  Mor^ 
id^mqiripiaum''  colligebat  Lauallus,forminea* prolis exclulorium Harcditaria bono- 
ta.  141*  cum  Lu-  rUmpartc  quatulacunquc.Scdquum  talibus  Pac>isagcrctur  dc  Hc- 

dou  Rorbomo  Vin-  t  i  i  ^  .1  -  -  .    „       -  * 

dacini  Comite  fp5-  roico  duntaxat  Laualloru  nominc  &c  Iniignibus  pcrpctuo  rctincdis  a 
fcc^do^hofim  fidc  fcrmincohqrcdejquijLauallismaribuscxtincciSjfucccdcrctin  omncs 
uu'_f»fmSi"  Familiar  opcs,fummoucrc  Patrbs  C.Laluallum  Rcgulum  fupplci  li- 

bcllo 
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bcllo  porrc.ro  aducrfus  Dccrctum  Curiar pari  dc  controucrfia  latum  Are!iumCuri*di_ 
ann.1565.8,  haTtcdcm,cumco,Laualla!gcntis.pronuntiarunt  Francif-  JjJJjjjjMJ" 


oo.co- 
terumlatu 


cumRupisGutdonisComite,matcrno  Lauallxhcro.disiurc.S.Con-  *€*.APriLu-jci<i» 

_  .    «_  v-     r     .  i          »1  •  ^  n.1-        *  r%     n  fubfequtsdie  io.Iui. 

fulto Tariitcnli.j.IduumMaiaruman.  t6oo.poltlitcmaDn.Scaronc  i,<7.  _,,,,/_/«  *_« 
collcgis  Scnatoribus  diligcntcr  cxpofttam ,  intcr  Antonium  deSillj^T^Zl^ 
tutorcm  ComitisdcURocbcguyon,  &  Annam  d'Jlegre,nmTcm  Comi- 
tisLauallitutriccm.  Seddcmus,  mortuiToparcharharrediratem  to-  to.  _ 

_  ,  -  „    _        ,  rvum  Baronixparti- 

tam  vnico  Baronatu  conltarciht  noc calu  cxpcaicum  clt, Darom*  par-  cuiam  tcncrrs  iunioc 
tcm  iumonbusquibufqucdiuiftmattribuendam,artic.  178.  Andcg.  iSSu"^ 
Confuct.Ecquidtiim  dchonorarioBaronisnomincactitulo,ancum 
Baroma  pomuncula,communicabitur  minoribus  natu?Iftis  fane  tclu-  S&p"r^ari_!*fii?- 
ftaturciuicaLcx  Andium($.ii5.)qu_-_34rom'rfpanicipibusfccudo£c-  R«i»«n«.«>  pi"»». 

->  •«       ••    i        ■  •         r'  quimaliorum  Feu- 

nitis abncgat  inlignes  cius tttulos , lura  ,ac  prxrogatiuas.  Lamquc in  -orum.xftimanrur»» 
fentcntiam rlc<5.iturBaldus,Confil.  175. Ltb.  1.  Albcricus  in  lndicc,  fitconf_i'.4,<' 
Vcr.  fcudumEt  Ioh.  Platcanusadl.i.  col.vlt.  Vcrf.itcmibiahquid 
Cod.Vtdignit.ordo  fcruet.Lib.u.Contrarium  tamcn,LutcttantSc-  I-^SrS.^'" 
natus  iudicio  dccifum,ait  Tiraqucllus,in  5z.Qu2Eft.Iuns  Primigcnio- 
rum.  Ex  Fcudifttca!  Lcms Tit.  Quis dicat.  Dux,  Marchio ,  vel  Comcs.  rmperiaiis.veiReRia 

°  •  t-ni  1         1  rn  1  •  »•        »  «v  .  Capitancoiuminue- 

S.i.Vbi  Cayitanw  vocatur,qui  dcPlcbc,vcl  Plebis  partcaliqua  a  Pnn-  itiuu-a. 
cipc  vcftitusfic.  Rurfusqua  in  familiahcrcifcunda  nihil  rcpcriatur, 
ptitcr vnicam  Baronatus  ditioncm ,  primigcnio  fas  crit ,  Oppidum, 
Baronatus  caput  rctincrc,fccundonatis  ,inid  iuris  lui  a:ftimatiorrc 

r         Ti        •  rr  _a  r\  -J  :i_      1  Lodunenf.Confuet. 

pcnfttata.  Baroni  qutppc  ncccllanum  clt  Uppidum  mocnibuscin- 
aum.§.47.Andcg.  Lcg.Eiusautcm  Oppidi  partium  in  minorcsnatu  itdi^c^l'. 
pcnfatio  Agrarta  ,  nummariivc  fcniori  pcrmitntur  ,  vicina  noftrse,  t«*.&i»s*~~> 
Turonum  Legc ciuica,$  1 9$.  &  Iulioduncnft,cap._8.art.j.  Nonnun- 
quam  ccrtc  in  fplcndidtot  1  Magnarum  fortuna,  dantur  luniori  Baro-  Ai*t»md*  m. 
natus  parrcs,appcnd.ccfvecximi_r:fcdab  eiuscapitc  Baronatus,  Atcc  Fcban■,^0,• 
&  Oppidolongediftantcs.VtputalanusCrao.Ludouicum.i.Andc- 
gauix  Duccm,  patronum  profeflus  fuit  cx  Caftcllaria  Dynaftia  dc  ^  Die  ij.oaobanr»; 
Cbamptoce & IngrandeparticdelaBaronnic dcCraon.  Tabularum  vcrbis 
dc  co  conccptarum,Scxto  Kal.Mart.ann.i409.  Quae  in  Chartario  rc- 
gi__DomusAndcg.dcfcripta-inucniuntur.  Qupdeindc  Rcpertorio  t^Tili^Z!^ 
liquet.Andccauiz  Principcm  Renauum  munihca  Champtoccicaftri  ***"*f—&i*p*- 

1  °     .  1  .  /f    . /f  «>/»  i_  ai        t       1  d*,»mtUiStigmmitt 

&  acccllionum  donattonc  coniugcm  arrccille  Ylabcllam  Lotharin-  d,rn*$,.d,*,mgn,Hf. 
gam.DccimoKal.Nou.an.i44X.lntcfim  vcroFrancifcus.i.  Armori- 
carum  Dux ,  prarnobtlcs  hofcc  fundos  aliorum  pcrmutatione  rcccpit  ^t&Si^SSm 
ab  /Esidio  Radcfiarum  Baronc ;  N cc  ita  diu  poft ,  de  iis cum  Rcnato  « Andium.die  i». 

"  i-       «%        1  •_»•  .    n  r  i  j  O6.ob.an.-41-. 

Andium  Rcgulo  pcpigtt  Bntonum  Dtlx  Pctrus.laluo  pencs  Andega- 
uum  maiornpforutmpcrioacdominatu,Auihcnticislitcris.6.Iduum  BxinuenurioChar- 
Octob.an.i450.Indc  Francifcus i.citcrioris Britanni^  Rcgulus fidem  PVmruBmiicamcr. 
lu.imdcuinxit  Andcgauo  PrincipiexCaftcllariispradiisc/f  Cbamptoct  rim^l£aSLm 
f_^/»PT4n^c.Obfic;natistabcllis  j.Kal.Apnlcsann.i46  9.Vndcpoftre- 

.  _P        ,  P  ..  J   ..*  •     _-s  A    •  r     Homagium  Ducif 

mo  Franciici  notnus.  Atmoncus ,  patru. in  Comitns  ornatus  cft  ciul-  Britanni*,^-rcw 
modinobilibus  latifundiis ann.  1483.  Qyarab  huius  ctiamduinpo-'/"^"^'0'* 

Bb  iiij 
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ftcrislibcrcpacatequcccncncur.  VtNannctcnfi  Britanniae  Armario 

pcrfpicitur. 

cuius  criam  prx«r  I  n  t  e  R  ha*c,  obfcruandum ,  BaronU  fcruicntia  bencficia,qujF  alio  8- 
rorDux,  Traaatu  xn  Muructpi0 iaccant,huius  propria  Municipij  leeercei,non  qua&i- 

PacisNannctcnfidie  ,  .    »  .   r        _   n       •     •        ri  T  11   C     J-  •  n 

»i  luiijann.u  .s  has  rom*  iolum  ipfum,&  Prouincia  vti lolcnc :  tamctii llla  rcudi  mrc ,  Ba- 
flSo&NicoirTe"  ronatui,Prouincia-quc,vbi fitus cft,refpondcanr.Vcrbi gratia,Mori- 
fcb.i*c^m?iatuC5-  busBlcicnfiummasfccminamexcludit  tranfucrfaria  fcudorum  fuc- 
bcrcfmcrcmui.     ccflionc : idcoque  IanusTurris  Landricsdynafta  euicita  Pct. Dau- 
montio  harrcditarium  Baronatum  Vici  Angcris amnis,qui  in  Blcfcnfi 
rcgioncconftitutus  crat.  Aft  lbidcm  dc  infcrioribus  fimul  Bttronut  fcu- 
discoortucftintcrcosdiflidrum,qu6dfcudaca,non  Blcfis  quidcm, 
dr,,mBLf,* .&r*ch  Vt  BaronU capuc,lcd  Bitungibusjconhni  Baronatus  lolo  cotincantur. 
yVf^Jl^tffSiM  Bituriciautcm  LcgibusTcrritonj,mas  fceminxnon  prarfcrturin hx- 
in^rS^^»*!  rcdicace,qua:trafucrfogradupropinquisobuencrit.Vndccardocon- 
&  Ru*4t?ndrttftsjpft  troucrfix  in  co  vcrfatur,num  fcruicntiaprxdiadominantis  Lcgi  fub- 
fint  Prouinciali,analtcriusIuriProuincia?,cuius  fupcriorilurildictio- 
fi^.£ift!ZtC£  niparcant.Tandcm  S.C.Parificn.  mafculusagnatusfuccubuit,fcuda- 
c,^imrn,ritMr»id4  q  uc  ab  co  hcrcifci  dcbcrccum  fceminco ha?rcdc,pronunciatum.  14, 
Kal.Scxtilcsan.ij^^.CuiDccrctofuccinuntaNobispratdidra,  Iurifdi- 
&ionem  potius,quam  fcudum,  in  qua?ftionc  Lcgum  Municipalium, 
fcn!ti*TiiYJMn.  attcndioportcrc.s.Lib.i.Tit.Dcfcudar.nobil.vir.fuccciT.art.8.Acdc 
urcZndrj        primaquidcm  diuidunda:hxrcditatisformulaha&cnus,qua!gcncrc 
clarisharrcdibusMorcnoftroinolcuit. 

Ad  ignobilcs  tranfcojquibusaliam familia-hcrcifcundjerationcm  9> 
prarftituit  Lcx  Andium,lcniori  patnmonij  diuifioncm,iuniori  optio- 
,  ,       ncm  Quodfialitcr  coharrcdcsbonainuiccm partitifint,omifloillo 
fAru»»»t**xfm{nu.  Statuurttt  optionis  hexu  ac  circuiru,Rogo,valccnc,  quod  gcitum  cit> 
\^Tf,}fuZ',tl"t\tr.  Libcrum  vtiquc fuir  arcace prouccxo , a Iuris folcnnibus pio  co  priua- 
t*f*y.  pcquorufeu-  tj    mcroduciis difccdcrc , ciquc rcnunciarc.l.  pacdci  contracdicTum 

aoruminternxrcfles  .        i  \  r» 

iBnobiicsdiuifione  ,/£dilium  curulium omnimodo liccc.^.DcPacr  ln  minoic  a»inis,non 

dmmui  fupuijb.  *.  .  ...  y»  •.  .  x,        •      •  t        r  •      r  r 

paite  j.  ita , qui  co  lplo  captus dicitur ,  quod  optionis  bcnchcio  vius non  lit, 

Moribus  cidcm  irrogato.l.Et  fi iinc  dolo,  lbi,  vcl  m optionis  lcgato. 
ir.  Dc  minor.  1 5.  ann.Imo  ncc  rata  cft  harrcdicacis  diuifto  cum  minorc 
annis,nifi  pcr  Iudiccm  folcnni  ricu  corpora  hzrcdicaria  prcciis  adfcri- 
bancur.Nam  legicime  habica  fmgulorum  arftimationc ,  nil  aut  parum 
fupcrcft  infirmc.  ^tati,quo  circumlcriptam  fc  mcriro  quiritctur.Ec  h$c 
T'  -t,d*b,tntf»rt»-  commcntantimihioccurritprifca  illa  Romanorum  harrcdum  con- 

f,Uln'  fuctudo,qui  alitcr  rci  cuiufquc  hacrcditaria:  domini  ficri  non  potcrar, 

3uam  fi  non  modp  a:ftimaflcnr,vcrum  &  cmiflcnt  familiam,y.  harrc- 
itaccmaccftatorc.  Huiufmodi  cnim  familia:  cmpcor  fi&icius  calia 
Famiiijcemptor.in- vcrba  proloqucbacur,ars  & rcm  promcrcalcm  ccncns.Eco  hanc 

&ih««.  R  E  M  EXIVRE  QviRITVM  MEAM  ESSEAIO,EMPTAM  MI- 

Hl  HOC  it  R  e  ,  jENEA  qv  e  libRa.  Qucm  fupcrfticiofum  mo- 
rcmrcccnfct  M.  Tulliusin  Topicis,  &  Lib.  t.  DcLcgib.  Eumvcro 
Plutarchus ,  v  c  nugacorium,  dcridct  Libcllo  Dc  lcra  N  uminis  vindi- 

&a,in 
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<£ra,in  hancfententiam .*  P  «^ioi  Sfc*  ft*(rnx<t«  x*W'*™rvt$> ™*n  « Romani  fi  quin<te 

*\tiptin*i ,  I  Ti/01  <f*  7rt>\¥<7t       Wnit'  6  Stui  <oQ,\or)po*'  Q UarC  »  Vt  ad  inftitU-  teftamcnta  fcnbanr* 
,  .    .        ,      v    n  .  ^V.      *       .  alios  quidcm  rehn- 

tum  rcdcam ,  irnta  planc  cltcum  minore  annis  contracta  bonorum  quunthxredcs.aHj 

diuifiornifiprouocantccummaiorcnatUjCommuniaillajIudiciorum  Qu03via«urabfur- 
aufpiciis  diuidancur.l.lntcr omncs  Cod.  Dc  pra:d.  mm.l. Magis puto  dum&incPluin- 
$.  vlt.l.fi  pupillorum.^.Dc  rcb.  cor.  Alcxandcr  tamcn  cxiftimar,ado- 
lcfccntulo,opum  partitioncm  vrgcrc,ficxpcdicritipfi,liccre>fcuof- 
fcndiculi  mctu,aliavc  probabili  dc  caufa.Rcfpon.7.  Volum.5.  fccun- 
dum  Cyni  &:  Baldi  notata,ad  leg.i.Cod.fiaducrf.tranfatt.  Bald.  in  1. 1. 
».Dcrcb.cor.Ex  (cntcntia  Lcg.Titia.«r.Dc  iur.dot.l.  fi  conucncrit  D. 
profoc.  Vcnctaparitcr  Conltitutionc,libcrafittumcuiuisinfraiu-  statutaVctxt*. 
ftam  a?ratcm,maioru  prouocatio  ad  rcs  finc  Iudicc  diuidundas,quum 
earum  ancca  dominus  fupremis  cabulis  illi  pcrmifcrit  diuifioncm  po- 
ftularc.Statutor.Lib.3.cap.7. 
10.   Tzrtio  gcncrcpluribuscommuniaficpartirilicctfigillatim, vt 
quiim  dc  fua  cuiquc  partc  non  couencrir,adcatur  Iudcx,&  apud  cum 
conrrouerfa;  porcioncs  lorrc  dirimantur  §.181.  Andeg.  Lcg.  Cuinon 
malcadplicaturlcx  CaijI.C.  Si  quarfuntcautioncs  D.  famil.  hcrcifc. 
Cum  l.i.  Cod.Quan.&  quib.quar.parsdcbet.Lib.io.Talcm  partium 
fortitioncm oblcruauit  Mofiica  fandrio,  vt  fors  tcrram  Tribubus di- 
uidcratac  Familtis,&  quicquid  lbrtccontingcrct,idttibutim  vltroac-  ^ff"*"^ 
cipcrctur.  Numcror.Cap.  16.33.  &  fcq.  Dcuteronom.Cap.i.&  ji.Pa- 
ralipom.Cap.14.  Ethnicos,  adharc,  fortidiuthoncmcommififle,  tc- 
ftatur  Paulanias  in  Arcadicis ,  Arcadcm  ncmpe principcm  intcr  filios 
fortcdiuiftirc  Impctium,&  Aphidanti  Tcgcam  fortc  obtigilTc.  Ex 
qua,vctcrcs  paritcr  KMirotmuu  dixetc*^witA'?£,'y. a  fortc,quiaforT 
tico  harrcdicasdiuidercrur.  Haudabhmilitcr  Plutarchusin  Eumcne 
tradir.Alcxandri  Mag.fucceflbres  Prouincias  Rcgniqucciufdcm  for-  Anr>r«teiru!*ffo; 
tcdifpcrtitos.Facitauccm  dubia  inccrraquc  fortitionisalea&cxitus,  Teu^UndTfubono- 
vtncminori  quidcm  annis  fubucniarur  aducrfus  fortc  initam  par-  riidiuifiofortefaaa, 
tium  diftribucioncm.  Sicuci  cxprcflim  Baldo  vifum  cft,in  I.7.  $.  vlt.*'»'. 
Dc  minor.Eucntus  quippc  damni  rcftirutioncm  non  indulgct,fednr. 
confulta  facilitas:&  fi  minor fato,non  aftu  huroano  captus  propoaa- 
tur,ccllarinrcgri  rcftitutio.Vt  PomponiumfcripfiiTc,rcfcrt  Vlpianus 
l.n.f.fcicndum  cft  D.dcminor.t^.ann.l.  DcfidcicommiflbCod.  Dc 
Tranfa&.Ncc  infupcr  ccnfctur  circumucntus  aliquis  infra  Icgitimam 
a?tatcm,qui  Iurccommuni  Prouinciq  vtatur,cam  fortisformulamin* 
duccntc.  1.  vlt.  Et lbi  Bald.  Cod.  Dc  in  intcg.rcftitut.minor.  Parimo- 
do ,  tcbusfortcadiudicacis.ncfascftjfupcriorcm  Iudiccmappellarc- 
quia  iudicium  forcis ,  dicttur  Forcuna?  iudicium ,  cuius  dux  cft  D  e  v  s. 
Bald.ad  l.vlt.Cod.  commun.Dc  lcgac.laf.in  l.Huiufraodi.$.vlt.-r.Dc 
lcgat.  1.  Itaquc  PraefcctusVrbi  Panficn.  cohxredcmquandamfum- 
mouirpctitacx  Rcfcripto  fortitionis  ciufmodi  rcfciflionc:qua  ma- 
gnopcre  fc  laHum  cxpoftularat.ScntcntiaKalcnd.  Dcccmb.  ann.1581.  PlritSic^D?cfK, 
dicta  fccundum  N.  Paiotum ,  Lutctianar  Curiarapparitorcm ,  conrra  ™',cjriCjut  Diem 
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lanum  Iourneum  in  Scnacu  caufidicum ,  qui  fororcs  cohajrcdcs ma- 
tnmonio  habcbant.  Sed  victo,  in  Curiam  Max,  prouocancc ,  iamiam 
pro  ahcro  diccrc  paracus  cram ,  nifi  fracrcs  inuiccm  amicc  litcm  com- 
pofuiifcnc.  Sicamcngrandc  damnurn  cohcrcdisacintolcrabilc  vcr- 
fccurtncaforcieionc  partium,intcgri  rcftitucioni  Iocumforc,putac 
Baldusad  l.Maioribus  Cod.commun.  vtriufquc iudic.  Phil.  Corncus 
in  Confil.  143.  Lib.  4.  &  Tiraqucllus  in  Tract.  DcIurcPrimigcn. 
Qua:fc.i7. 

BaiUtdiiegJtimati  .  C  vM-amilishercifcundaraliaratio fitnobilium,aliapIebciorum  l£ 
ia££l  Jlcfni  hxrcdum,vidcamus,nobiliccrnccncparciundaficalibcns  nothihx- 
SiS.bS  rcdltasi        gcncrofo  patrc  ortum  Princcpsin  lcgitimoru  ordincm 
dustuiflr«.&cxptef-  adfciucrit.yEqualcmfanc.taquamignobilium.diuifioncm  adftruunt 
lc^itimatui.        non Icuia  Iunsargumcnta. Pnmum  cx noltracc  Andium  Ricu,(purio- 
rum  filios  viricim  parcncum  ha:rcdicaccm  ( qua?  folo quarftu, non  pa- 
tTimoniis;  c6nftac)ignobiliccrquchcrcjfccrc.^.344.Qualisfupcrua- 
cancaforcrotiofaquc  Conftitutio,nifidcillulcrium  hominum  no- 
i^^.ntyZ'  thisvcrcfcqfilfcc;  Qu.iira plcbcij  omncscxxquisbonaadcfDnccoac- 
7^P%i£  quificaparciantur.  A_tic.z55.  Andcg.Confuct.NothoautcmaRcge 
r*:&ftJ*t+t  ua*(u€-  natalibus  rcftituto,  non  fcquitur,  naturahs  patns  nobili  taccm  in  cum 

ttfmn rctmitrtmtnt tn-  r.      r>  r     •  rf-  •  r  '       ..    ../-.  1  _ 

tytit[i.t»ftm>.\«tttfit.  ruillc  tranlmulara :  nili  &  Rcgns  nldcm  Codicillisnobilium  Infignia 
fucritaiTccutus.Iudicio  Baldiad  Cap.  Pcr  tuas  Vcrf.quxro  in  honori- 
busDcraaiorit.&  obcd.Alcx_d.inLexfa&o.$  fiquisrogatus  D.  Ad 
S.  C.Trcbcl.Stcph.  Bcrtrandus  in  luoluns  Rdponfo.169.  Lib.  1. 
Pcr  hunc modum  Vcncti  nothos  publicum  in  confihum  non  admit- 
tunr,  tamctfi  iura  lcgitimorum  adcpcos.  Vc  FuJgofius  mcmorar.Rcf. 
ponfo.  61.  col.  1.  Vcrf. hocquc  cuidcncius.  Scd  quia  Icgitimi  fadti  lc- 
gitimc  natisarquantur, probabiiior vifa cft  mulcis  opinionobilis  viri 
nacuralcm  filium rcftitui  vt  nacahbus,ficnataliti«  patris  nobilicati; 
Quandoaltcrumaltcn  ncxumfitinfolubili  vinculo,  &  monftricu- 

SWtientiauremma-  •   .  j       r     \.  %  ...     .  .  .  _, 

eiimonio lceitima-  luldam iimii. , partim  lcgmmura,partim  illcgitimum  patns  filium 
qucmquamnuncupari.  Vt  vult  Paul.  Parifius  ,Confil.  58.  Lib.  4.  Ec 

hirpinHiiKirantrr.  ac  Rnn  tir  _f"*iiri--l    in  Tp^  A  \T/«kili»   Dtr^*    _     D     f  l  D  ~  1  J  "   /"1 


lt-t.--.iii  nuuiiii  ■  *  '    *  _-  —  9   J         '       ■ '  9  "T  • 

iuteindubitantcf.ac  Bonus Curril.  in  Tratt  Nobilic.  Parcc.4.  Poft  Baldura  in  Confil.  \x6. 

per  omnia  legitimo  —  -V      « »     \     •       •      i       \  i  t  •  r 

rato  xquipatatut.  Lib.i.  Vcrum  hxcica  dcmum  proccdcrcarbicror,fi  ccncrofa  fplcndi- 

Bild  ini  Natuiales-  j'  1«  j-  •  .       .      .    n       "_...*.  - 

sidefeud.fuer  con-  daquc  patns  naturalis  conditio  nominatim  mfcratur  Pnncipali  Rcf- 

troue_int.dom.o_    /■rinrn  n^Mliknr  r^ftir.i^rin  TllU  ,*,„„-.;_-  :  n  •__••__  r 


*EtTlS_di.  criPto  nataubus  rcftitutorio.Ifthuc  cnim  gcminum  Principis  bcncfi- 
jnTraa.DeN obilit.  cium  coit ,  Legittmationu ,  &  Nobilitatis:  quod  co  difficilius  impctra- 
rum  iri  coniicimus.nifi  paccrna  impccrancis  ftcmmaca  Rcgi  innoruif- 
fchquidopaccfiac.  Quo  cciam  procliuior  cft  Neapolitana  Matthci 
Dccifio.195. 

H-EReditatis  diuifioaludicc rcfciffa cft,vno cx tribuscoha.- ri. 
rcdibuspoftulantc.-nifi  mallcncalij,binaaurcorum  numura  miliaau- 
cTarij  vicccrogarcpccitori.Hinc,nummarioclc(ftofupplcracnro,co- 
hxrcs  vicror.pigncrandas  curauit  rcsaltcrius  c_  damnatis,  quod  iudi- 
catumnonfcciifct,nccfolidam  condicliarrisfumraam  fibi  cxoluif- 
icr.Alccnuscniracorrci  dcbcndi  inopiacrcdicorcm  cxcludcbac,  di- 

ftrarta 


» 
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ftrafta  ab  co  partc  hxreditariaancc  fufceptum  de  rcuocanda  diuifip^  s^umntd*fMrt»tt 
nciudicium.Cuiusvcropignora  captalunt,isdimidiumflcrisiudicati^'/*,rn?""'. 
ortcrc pi2rncranti,nllquc  precerca  ci  dcbcrc  ic  contcndit. Nam  Paulus  th«*ex  ludicato 

,  —     V  °     1.  •         c  1  qujrfitx.httta  Fran- 

I.C.rcIpondit,eos,qui vna Scntcntiatn vnam quantitatem condcm-  cicum F.diaumMo^ 
nati  fint,pro  virili portionc cx caufa  mdicati coucniri:  Et  fi cx  Scnccn-  jjjjjj?^?^' 
tiaaducrlus  trcs di&a ,  Gaius portioncm  fibi  compctcntcm  foluerir, 
cx  pcrfona  carrcrorum  Scntcntiam  in  cum  minimc cxcqucnda.!^,.». 
Dc  rc  iudic.l.i.&  i.Cod.fi  plurcs  vna  fcntcn.condem.Ediucrsoautcrn, 
dilferuitpigncrator,  iufca*  fua?partisha!rcdiraria:prcrium,quod  fibi 
adiici  Magiftratus  iulTerir,  in  ca  conditionc  habcndum  ciTe ,  qua  rcm 
ipfam  hxrcditariam  .cuiusin  !ocumfi]cce(Teric,& harrcdicariumip- 
fum  quodammoddfaclum.l.  n.w.Dc  pctit.  ha?rcd.l.ii.D.dchxrccL 
vcl  a&.vcnd.  A  tquin  res  corpufve  ha?rcdirariuro,quod  pro  fua  cuiquc 
partc  coharrcdi  obtigeric,eft  indiuiduum,ncc  vltcrius  quam  fcmcl  fa- 
miliam  hcrcifccrc  licer  ,eiufvc  hcrcifcunda?  Scnrcntiamad  eftcdum 
pcrduccrc.  l.fifilia.§.familia?  D.  fami!.  hercifc.  Ec  lul.  Pauli  Rcccpcas. 
Lib.i.Cap.  18.  Quod  fi  vniucrlum  ipfi  porcionisfuarpretium  non  tra- 
daturfimulacfcmcl,  idem  potis  cft,fubindccoharrcdcs  prouocarcad 
nouam  bonorum  diuifioncm,  indequc  folidum  quoddam  harrcdita- 
tis  corpus  pro  fuo  iurc obtincrc.  lmo  nec coha?rcdis  multum  intcrcft, 
totum  ab  co  vno  prctium  cxigi,quod  alter  cum  ipfo  pcndcrc  damna- 
tus  fir.Quifquis  cnim  acorrco  damnaro  emcnt  hejcditariam  cius  par- 
tcm,  m  huncdatur  folucnti  coharrcdi  rcgrcflus  cxhypothecaria  For- 
mula,cuiusnominccoha?rcsaliis  corrcicrcditoribusanccfcrcur.Nain  t,tc»i,tritutnm*»a* 
vtantiquior,ita  fupcrior  cauia  cft  coha?rcdum ,  qui  «Sc  fibiinuiccnx{^'-i''MW,,iw*,H 
praeftcnt  cuictionis  periculum,&:  fuas  harrcditatis  partes,qua?  (inguli» 
diuifioncobuencrint,  pignorisvinculocmodamobftringaacmutua* 
coha?rcdum  indemnirati.  Qu^madmodum  etia pcrmuracis vtrinquc 
fundis  lcge  prouifum  cfl:,ancepcnul.CQd.commun.vrriufquc  iudic.h 
cum  parcr.  §.  hircdirarcm.^..  Dclcgar.i.l.  Ha?rcdcs.§.  idcmiuris  §.fi 
vnusvcrf.Ecomnindquarpro  partccxpedirinqitpplTunc,{i^nju|co- 
g<  ncc  iK\-cllit.itc  tcccrirJt.utMlia?'hcTci|cunda:iudiaolocu^eft4P.fa- 
mil.hercifc.  Quarc opirjor , Cplidam coha?rcdi  cxa&ioncm  pccumai ;  j  >  • 

fupplcmenti  dc  quo  fupi  i  |  cqmpetcre  m  vnum  cxaln^.-Saiuaci ,  cjui 
totum  fupplcucrit,in  correos  fubfidiaria,  vcl  inaijftrumpartiumgn> 
pcores  hypochecaria  a&ione.  r  •  . 

.    Pro c vLAimpubcs vitadecelTic,reli(flismatrc,cV: patruoha?rcdi-  , 

b.,1  .  1  1-1       r  rr         r>  r      ~  StUt  imim  i*  rtmrri 

us.lllaquidcmin  rcs  mobilcs  luccetiit,  vlumquo  ac  rru&um  pra?-  <<< ktimi, ufiiui*»- 

diorum  hliar:  Hicinpropricraccmrcrumfoli,pro  Mor.ibusAndiuin^Sl^X^ 

§.i6S.&c  i70.Scdinccrciufmodi  ha?rcdcsdifpuracum  fuir.anpreciura 

.  _       \     '  I  •  C       1"  11  t*  fstmui  nmtttr itttttr 

nouilhmc  rcdcmpri  rundi,qucm  pater  pucllc,  mcxcatus  rucracfubpart"'"*'"- 
dco  redhibitorio,  filiaque  pro  focid  Arbirrio  cum  matrc  foititafucratcj 
matri  ccdercr  pcrpctuo,tanquam  mobilcran  quafiimmobilc,parruo, 
lurc  dominij ,  mancntcpcnesillam  vfufructu.  Matris  vtiquc  caufarrv 
admuac  Pauh  Lcx.      id  quoquc*.  Dccollat.  bonor.  Vbirdolutio 
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Pactirctrorfum  agituraddicm  ipfiusConucntionis :  Ideoqueprc- 
tium,quod,tali  contra&u  foluto,rcftituitur,in  bonis  cflc  ccnfcrur  dc- 
funfti  cmproris,a  tcmporc  vfquc  cclcbrati  huiufcc  conrra&us.Vti  di- 
Prim^niro  nobiii  fcrt<;  fcnfcrunt  Cyn. Albcr.Bald.  &  Phil.Dcciusadl.  Eadcmum  Cod. 
g^JSSSSS  D c  collat.Bocrius  in  Confil.incipicntc,/^/i«4 du  Afolin^uod  fub- 
iii.competitprttium         :n caicc  Tra&atus  Dyni Dcrcgul.  lur. In.  6. HaudalitcrTira- 

nemorisirrandiumq;  «*U11,  »  J  p        .  . 

atborumipitrcvcn;  qUCUus , cmptionc  mitafub lcgc rcdimcndi ,  putat  cxpcctandum  rc- 

filT«dKmTmGd^^ 

foiutioni  condifto  dusfitasrcr  ciufve rcdhibiti  prctium,  cerro  dignolcatur.  Lib.  Dc  Rc- 

Ex  loh  Galli  Quxft.  o  .  _  _.  „  T  •  f 

i.in  Arcft  Patiam.  Et  crac>u Uneari. Ad  fincm Tit.  Num.  18.  Iuxta  qua?  ctiam,Scnatus  nobili 
D^c&mnT:  primigcnio  foli  adiudicauit  prctium  iftiufmodi,  vclut  mobilc,mobi- 
t™^^'  lium  cxalTc  ha:rcdi,apud  Ccnomanos.  DccretoinfccundaPatrum 
rrabei.quaiempcor  confcrlptorum  Dccuria  KaI.Martiisan.1586.pro  Ambroliodf  laiail- 
CgnaiTct.  ^         Ludouici  de  JMegaudaU,  aduerfusTnftannum  Cornillau ,  qui 

Arcftr.in  1  camera  aLauallo,  Ccnomaniagri,Iudiccin  Curiam prouocarar.  Alcmano 
^qr.M«UamnS".l  fcnatorc  litcm  collcgis  fuis  cnuclcantc.  Aft  ccontrario ,  patruus  alle- 
gabir,mortis  dicm  dcfun<&e,cuiu$  hzrcditas  controucrtitur,inrucn- 
dum.$.itadcmumtamcnlnftitut.  Dc  hzredit.  quarabintcft.  dcfcr. 
Atqui  moricns  filia  prardium  poflidcbat ,  non  cius  prctium  ,illudquc 
hsrcditarium  cx  patrc  tranfmifit  ad  fuccclforcs  parrimoniorum.  Etfi 
igitur fundus  poltca  harrcdi  aufcratur,tradira prcti j  (orre.harc  nihilo- 
minus  fundi  viccs  fubir ,  cadcraque  in  caufa  habctur.  Sicuti  dc  prardio 
lcgaro  rcfponfum  cft,  quodfipoftteftatorisobitumcuincaturRcf- 
criptointcgrircftitutorio,tuncilliusprctium,quod  rcftitutustcnctuc 

rcfundcrc  ffufficitur  in  prxdij  viccm ,  &  lcgatario  dcbctur.I.  qui  foli- 
dum.$.i.'w.Dclcgar.a.l.i8.§.Artia.ir.Dccondit.&dcmonftrat.Nccad 
rcm  pcrtinct  Scnatus  Prxiudicium  fupra  citatum ,  quod  dc  hzredira- 
tc  ftatuit  Maiorum  annis ,  non  vcro  minorum,  dc  quibus  ifthk  difcc 
ptatur. 

SSStoiS:     In  fumma,cxiftimo,caufa:  finitioncm  ab  hac  diftin£ionepcn-i4 
io  Ediao  d*  R«h»ft  1       *  ut  vju  a  piiclla,  vcndiror  fundum  rcpctiit ,  aut  ca  iam  humanis 
,.Fcbrar>..n>.      cxempta.  Si  viua  quidem , fundi  prctium arfquc  pupillarc dcnuo  col- 
locandum  fuit  in  rci  praediariar  cmptioncm ,  vti  cx  rcdemptionc  pra> 
vidc^ScS™  dij  redaftum  fucrar.Pcrpcruo  S.C.ParifienfiNonis  Fcbruar.ann.i  559. 
Dienius.Ub  .  pariC  Ali0quin  vcl  prctium ipfum ,  immobilis  fundi  inftar, tranfic  ad  im- 
foor.TiM.arM«.    ^^.^.^ fucccflbres. Vt mnuit  Mos  Andium.$.  9i.\b\, iceuxdeniers 
appartiendront  aux  mineurs  pourtelleportion  ,qu'ils font  heritiers  du  treffaft. 
Qux  Lcgisverbanosfubmonent,  nummoscxrcdcmptioncpupilla- 
risTundi  fufccptos  immobihbus  adfcribi.  Alias  cnim  talis  pccunia  mi- 
•  nimc  portionibusdiuidcrcturha?rcdcs  intcripfos,  fcd  tota,quafi  mo- 
bilis,advnumpnmigcnium  nobilcmMoribusrcdircr,ex§.  155.  An- 
dcgau.  Confuct.Ula  autcm  Andium  Conftitutio.C  91.)  nobilibus  folis 
adplicatur,nobih'qucaltcrius  parcnris  Cuftodiae  obnoxiis.  Quippc 
quum  cximia  hzcimpubcrum  Cuftodia  ccfTct  intcr  plcbcij  ordinis 

viros. 
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viros.  §.  88.patrizConfucc.C-ccrumfi  cmpcitiusagcrinhaercdicacc 
hli_*cxciceric,cum  moriccur,cumqucabh_rcdibusvcndicorcondi-  Art.»».  AnAeg.Ut 
cat  cx  Pa&o  vcnditioni  adhibito,tuc  ad  matrcm  fpe&abit  ciufcc  prc- 
tium  fundi,vclut  purc  mobilc,non  ad  patruum  in  hxredia  fola  fucccf- 
forcm.Plufcula  de  co  volucrc  cft  s.  Lib.z.  Partc.i.Tit.  Dc  iurcDr/wr- 
f^jirt.vlt.Coniugum  itidcm  fupcrftiti  Moribus  tribuitur  prctij  lcmis 
fundorum  ab  altcrutro,necdum  coniuge ,  cmptot um  fub  Pacto  rcd-  ^^SsmSt- 
htbitorio.  Quod  quidcmprctium  tcftitucritintradicm  conucntum  cuitamContraciui 

1;s*-  ...»  ,  •    j      f>  appuGtx.tudicatur 

altcnator,dircmptoiamulorummatnmonio.S.t9i.i9x.Andcg.Con-  mobiiereipretium 
fuct.quitalcmptetij  fortem,ccu  mobilcm  prorfus,ftatuunt  virofc  «mPt0»"(Ututum. 
vxoripromifcue  communicandam.  Aft  fidiftractum  illud  prardium 
redimatur  fubrogata  alia  rc  pndiaria^non  pccuniaria;  Tunc  fubroga- 
tum,commucacionc'que  reccptum  ab  altcro  coniuge,  altcri  nihilo 
manisincommune  rcfcrcur,quam  quod  prius  comparatum  fucrat 
antecontra£tasintcrcosnuptias.$.x73.patrixLegis. 

PrjeDia  quaedam  hxrcdirariain  Andibusfitum  habcnt,qua?dam 
in  Pi£conibus.Eruntnc  idcirco  totidcm  difcrct?  bonorum  diuifioncs, 
quot  Prouincioli,in  quibus  bona  cxccntrHoc  ccrtc  vidctur  vcilicacis 
caufa  rccipicndumrquum  fuis  quarquc  Rcgio  Moribus  fcparatim  vta-  ^J}£$juZJ£. 
tur,ncc  plcbeiis  hxrcdibus  apud  Piclonas  eadcm  przfcribarur  lcx  op - 
tionis,quam  Andcgaui  fcruant  in  crcifcunda  familia.Nam  vt  inhnita 
fit  commcrciorum  libcrtas  Iurc  Romano,  contradtibus,  tcftamcntis, 
ncgotiationibus: ca tamen  fic infringitur, vt locorum  monbus ac  lc-   ConfiKttt iine,]0. 
gibusccdatkl.Titium.S.tutor.ir.Dcadminift.tuf.l.i.l.pupillo.^.Dctu-  corumiu.urcaicr.8£ 
tor.& curat.  dat.  ab  his l.  conftitutio  D. Ad  Municip.L  ccrta forma  Dc  e*Mi»rc*Terr5S 
iur.fifc.lib.io.Cod.l.fiquisduas§.f^^ 

ritoriumx.Dciurifd.omn.iudic.cap.pcrvcncrabilcm  QuiHl.funtlc- 
git.In  Antiq.Clcm.PaftoralisDcrciudic.l.cuvnus.$.isqui.T.Dcbon. 
aucc.iud.poflid.  Vnde  colligitur5plura  ciufdcm  hominis  pre,dia,vamf« 
quc  infiraTerritoriis ,  varia cria Lcge figillatim  rcgi,  capi ,  rransfcrri: 
nonalitcracfiplurapluriuforcntPatrimonia.Vt  Baldusfubnotauir, 
inl.fiarrogarorvcrf.adprxdicla.^.Dcadopr.Corncus,luris  Rcfpon- 
fo.  8  5-lib>-3 .  Arq;  adco  memini,  in  incl  vta  gcntc  de  Cricr  pridc  a  Scnatu 
dccrctu,trini hcri hercditarioru  parcicione  rundorum,qui  pcr mcdios  DecrerumCuri»die 
Andcs,Turoncs,ac  Pi(5toncsdilpcrlicranr,lcgibulq»totideMunici-  f*m,itcna.&uj>*- 
palibus  tcncbatur.  Arcfto  poftridic  Kal.Qm 

cifcundae iudicio  Karoli,&  Lucrctix Tourpinac  cui  patronus  adcra.li-  r*"'1*  maRna  cu- 

„  _  ..      .  r   .        -,.t.-     \f    -  r  ■      r  nxCamera. 

tigatoru.Franc.  Alcgnno,Colcnpto  Cun„,lice  collcgis  luis  rercrenrc. 
5,    S  i  tamcn  coharrcdcs  omncs  arqua  forrc  &  conditionc  bona  diui- 
dant  vbicuquc  fita,fatius  fucrit,vnica  partitionc  vniucrforum  dcfun-  JlSiS^^S- 
cri ,quam  varia  ac  multiplici  pt o  locorum  varictatc, in  quibus  confti  BOT_n" "-^««te- 

O  *  i       r  ..|       rr      r,         .     r..,      .         ...    1,  tuu  vnrtormiter  par- 

cuti  rcs  unr.Nam  illo  calu  cohqrcucs  libi  muiccm  libcnus  adlignanc,  tienda-interhcrcdes. 

d.j  -        j         .  r  _  •         •A-i       rv       debent  fimul  diuidi. 

cuiquc  vidcatur  accomodum,  ( icruata  lntcnm  cuiullibct  Pro -  vnoquediu_onuin- 

uinciz  Confuctudinc)quam  fi  pluribusjdiftinctifque  rcgionatim  bo- rtrutacntf- 

norumfcclionibus,portioncsfingulorum  mcmbratim  fcindcretur. 
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Nil  cnim  vctat ,  quo  minus  arftimatis  cuiufquc  Municipij  corporibus 
haircditariis,  &  itapcrxquatis,vnicafiat  fortitio,aclcmcl  omniafor- 
tc diuidantur.  Qupd  fi  Andcgauo folo  maior  pars inhaercat  commu- 
niumpofTcflionum,haudfacilecft,  cas  harrcditariis  aliis  vnicadiui- 
fioncmifccrc,proptcr  optionis  pracrogatiuam,qua*AndegauaLc- 
gciunioribusdatur:Nifi  commodioris  diuifionis  gratiatalciuscli- 
gcndi  ccrto  *rc  taxatum  fit  iuniorum  afl'enfu,vt  horum  portioni  for- 
tito  dclatae  nummarium  optionis  prctium  adiungatur.  Quoniam  vc- 
ro  alia  &  inarqualis  nobilium  harrcdum  conditio  cft ,  vidcndum  obi- 
tcrdc  primigcnio,  fccudonatis  duobus  tricntcm  bonorum  figillatim 
S2£  Porrigcntc>  quoram  altcr  cum  fufcipiat,  altcr  rcfpuar.Ccd6,quid  op- 
d»i  t/ht  ^ugmttfM  cimum  fadtu  fit  in  hac  diflcntionc  animorum  ?  Ius  dicctis  ofhcio  inc- 

Ulugt.ftUntmimtits     .    j    £   ft.  n  •  i  «  _.,    _  , 

f">u^mfti[md*,  nt,dc  ralta  rcrum  -eltimationc  lntcrloqui,  vt  lunioru  vtcr  rcclius  fcn- 
fcritdchuiufmodi  tricntcaccipicndo ,  vcl  rcnucndo,maturcdifccr- 
nat,acdiiudicct.Hocamplius,ficxfccundogcnitisvnusad  maiorcm 
-ctatcm  nondumpcrucncrit  ,ludcxcircumfpc<ftccaucbir,ncporrio- 

numacccptioncmaminorcannisfac^aconhrmct^nifipriusconfultis 
dc  co  minoris  propinquis,vrrum  ipfi  cxpcdiat ,  oblatumnc  harrcdita  - 
tis  tricntcm  capcrc,an  vcro  tcrtiam  aliam  partcm  cx  beflc  primogcni- 
ti  cxccrpcrc.Bartol.in  l.Tutor.T.Dc  bonor.poflcfT.Iuxtal.Magispu- 
to.§.fundum.T.Dcrcb  cor. 
vidu*  fucctffio mo-  D  £  immobilium  diuifionc  a&um-nunc dc  moucntibus intcr hserc-i 
diu?ditu"a_tr_ifpo-dcs  partiudis.Plcbciamulicrnobili  Andcgauonupfir.Quo  ha*camif- 
«^odtSf  fo  >Turoncs  fc  rcccpit,tranflataifthucfcdc,fummiqucforrunarum 
t^So^q.od.c"1".  m°bu'*um'  Longo  poft  annoru  fpatio,  vidua  moritur,  rcli&is  libcris, 
dir-mptimattiS)  Horumnatumaximus  intcndit,matcrnamfupclIc_tile,refqucomncs 
mobilcs  fuas  vnius  cflc,iurc  nobilium  primigcniorum.Ex  Turoncnfi 

Confuct.$.i6o.Iuniorcs,conrra,diircrunr,AndiumConftitutioncm, 
non  Turonum ,  hoc  loco  fpc&andam :  quod  vidua  mulicr  Andcgaui 
coniugis  domicilium  rctinucrit  Iurc  Ciuili,quafi  codcm  in  matnmo- 

Andcg.Legiiartic.  niopcrfcucrarit.l.filij.§.viduaD.AdMunicip.5.(olutoinAuthcnt.Dc 
/«lFr^t^nuP«-Can.vnaqu?qucmulicrCauf^^ 

^^cir^lnfi  ^ratPat"a Conftitutio,in$.j09. Atquin Morc Andcgauorum igno- 
ntfl  fM  it  U  ftmmt  i*  bilisfocmina,quxnaralibusilluftrcm  coniugio  na&aht,ha_rcdi_arcm 
fuam  ad  libcros  tranfmittit,plcbcio  ritu  diuidunda  cx  arquis  pnma  vi- 
cc5.155.Cum  crgo  vxor  nobilitatis  dccusab  Andegaub  viro  mutuata 
fit,pro  ciuslcgc  Municipij,nunc  vidua,mutationc  Andcgaui  domia- 
Art.tfM».r»>'vf  *U  ccnfcturdiucrtcrcamarito,&itaadfcititi?nobilitatisfplcndori  tc- 
^ZtbuTftmm^Z'-  n-brasofFudcrc.Tantum  abcft,vtca,quafinobilis,Turonas  traducla 
fimmurtitfmrttruptmr  habitationc,locu  faciat  nobili fuarum  rcrum  fucccflioni  in tcr  libcros 

Ufrtmitrtftn  ciufin-    -_  ...  1  .  n  r  I      r      /  ...... 

tmtrtmtntftUuUm*.   JTuronum  morc.  V  idua quippc  clt,lalua  lan.iquc  mortui  coiugis  nna- 
Z^^SS  S° » °iu*  &  fup«fti-i  ill*  viuus  fpirinfquc  fcmpcr  vidcri dcbct.  Sicuti 
mtmbu^utaiftmm*,  Valcria  MclTalorum  foror ,  poft  mortcra  Scruij  viri,  cognatis  rcf- 
poddit  ad  altcras  nuptias  follicitantibus .  nollc  fc  altcri  nubcrc ,  quod 
fibivfqucquaqucScruius  maritus  viucrcr.  Ex  B.  Hicronymi  Lib.  t. 

adloui- 
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ad  Iouinianum.  Vbi  in  eandcm  fcnccntiam  fcripcum  lcgitur,Dcmo- 
tionis  Arcopagirarum  principis  filiam,  dcfunfto  Lcofthencfponfo, 
ncgafTcalccnlcnupcuram  ,  quiaadulcerum  accipcrcr,non  maricum: 
lllum  cnim,  nodiim  fibi  morcuum  ciTc  Qucmadmodum  igicur  vidua 
mulicr  viuic  lcgc  marici  Andcgaui ,  vcicurque  prioris  marrimoriij  pri- 

uiIcgiis.(Bald.adl.voluntasCod.Dcfidcicomm.P.Caftrcn(isinRc-  Domu.mariti.domi- 
fpon.i47.Lib.z.)Ica,quandiu  viduacftjobfcruarctcncturconnubia-  «Uumm«rimonij.i. 

1          4    J-       1  j       •  •!•  •!•/••  Muherem.w.  Derir. 

Jcm  AndiumIcgcmacdomiciI]um,necinaIiasfcdcsmigrationecrc-  nupt.uh.Dtiocoi. 
dirurconiugalcm  larcm  omnino  dimifilTc.  Nihilo  feciiis  opinor,  vi-  liblw'Cod- 
duammulicrem  prioris  domicilij  mucacioncnon  prohibcri,  nccid- 
circo  bcne  tranfafti  macrimonij  honorcm  cleuacum:  dummodo  cui- 
dcnccrconftrt,  cam  cumfamiliaficalio  demigralfc,  vcrcdeundiani- 
mum ncutiquam  habucritd.Domicilium  rc &  fa&o  rrasfcrcur.l.Eius 
qui  §.1. Vcrf  vbi  domicilmm  habcar, cxiftimacioncm  animi cfTc accU 
picndam.D.  Ad  Municip.  Hinc  ctiam  pcrfona:  ftatus  nobilis,connu- 
bio  parcus,camfcquicurquocunquclocorum,necdomefticis  laribus 
aho  tranllacis^  colli  poccft.  Ancharan.  in  Cap.  AccciTorium.  De  rccruK 
Iur.In  6.  Alcxand.  Rcfponfo.  4i.Lib.5.  Romanus  in  Confil.39.Acfi- 
miliccr  lcgibus  domicilij  nocatuinfamia fcquicur,quocunquc  fc  con- 

tulcric,&intccdi(Scuminccrdi(ftio.I.exca,vbiGlo.tr.Dcpofcul  I  cclc- 
gacorum  S.inccrdiccre  D.de inccrd.  &  relcg.l.  propccr liccm  $.  Iiccr.  *. 

Dccxcuntucor.l.5.§.illudqua!ricur.T.Dcrcb.cor.cap.Romana  c  com t  '«r""*" 
tranencesucroro  compcc.In  6\Vndc£V:  vniusmdicio  Monarche  dc-  Qf?d c5fi'c«'°  bo- 

bi_  1  ••■»*•■    c  r  **    i  noifi  presbvtcri  hat- 

onorum  publicatio  cnminoii,vircs  fuas  porngic  inrcseiul-  r«>cicaPitcdamna- 

dcm,  alicna  in  Monarchia  conftitutas.  Vt a  fumma  Aqucnfi Racioci-  £mSSi£S& 

niorum  Prarfc&uradccifumfuicfexcoKal.  Quintilcs,an.ic6o  rclatu  nafita  '„nRt.i!io.Co- 

t*        -r  s>t         ••••«•       i-  T^r".      .„  ;««.)ivwiu  mitatu Prouincix: 

rrancilc,Clapcnj,incaRationalium  Decuna  Magiftratus.  Caufa.  41.  Licet  Turifdiaione« 
Ccnturiac Fifcalium caufar.  Iuxra fcntcntiam  Bartoli, ad l.i.  Cod.  De  SS^b^fIK 
fum.rrinic.Ecin  l.Tutor,qui  poft  S.hzrcs*.  Dcadminift.  tut.  Rurfds,  ^SSSSlS^ 
cdiucrso ,  qui  fcmcl  Rcfcripto  nobiliracus  eft , quod  in  fuprcmo  tum  p°"»*Frtoc'Tir. 

cius  ForodomicilijpromuIgaturafic,noncgctnouisCodiciIIisalibi ' 
cuulgandis,qu6  habicacioncm  ipfc  tranftulcrir.  Nam  pcrfona;  datum 

priuilcgmm^camfcaarurquocUnqucicrit.BartoI.adl.cundrospopu-  u^w^"' 
}°S  a°trDC  fum-tnnlt-Ncc>Partini n°bilis quifquam,partim  ignobi-  S/^t!^ 
Iis,cltabIonciudicandus.  Itaccnfcntc  LutctianaRegiarum  indi&io-  '"£/""* fr«  v** 
numCuriapridieldusFcbr.ann.^.poftfor^ 

ncm,  pro  vniucrfiratc  Vicanorum  quorumdam :  &  Choarti ,  contra,  SS^&S^ 
pro  natahbus  rcftitutoa  Principe.  Exquibusitidcm  ocrfoicuum fir  «'»'•'">¥"' 
vidux  Afldcgauar,  quainouasTuronibus fcdcsdclcgcrir, mobilcs rcs  * w.Turooicaca. 
omnes  Turonica  lcgc  difponi,non  Andcgaua ,  cafquc  proptcrca  vni-  ^SSSm 
ucrfas  nobilircrad  illius  primigcnium  hxrcdcm  prima  ctiam  vicc??"1' 
tranlihrc.Expra:fcripto.J.ji7.Turoncnf.Confuct.  tkw.&c 
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Tit.  III. 


DE   COLLATIONE  BONORVM. 

Sumptus  a parente faili  in  cdufdm ftudierumfiltjjn  huiusportioncm  hare- 

ditaridm  non  imputantur. 
Legdto  a\imentorum,an  venidnt  expenfa  in  difciplindm  lcgatartj. 
Bibliothcca filio  data,num  \eniatincollattonem}ry  quando. 
Paterfilijtutor,prafumiturexbonistuteU  fumptuspro  eofeciffe. 
Quicqmd  in  caufam  fiudtorum  filij  impedit  mater,vltrapaternos  em  redt- 

tus,non  confertur  in  eiufdem fuccejsione. 
Jnfratrufiliumfcholafiicum  impenfa  alimenta ,  feU  penfiones  aUmcntarta, 

illi  non  rcputanturjn  fucccfiione patrui  poflcadcfunfti. 
Fundt  donatifrucltcs,coharcdi  non  conferuntur. 
v.    Crcditor  harcditarius  eollationcm pctensbonorum  filio  donatorum,  qut  rc~ 

nunciarithareditatipaterna,audicndusfit,necne. 
Nobiles liberi , donatarij , repudiata haredttatc ,ftbi donatanon  conferunt 

fiatribus  haredibus-.multo  minus  crcditortbus  haredttariis. 
Donatarius  omnium  bonorum,an  haredi  aquiparetur. 

5.  Titulus  Saccrdotalis  filio  datus,non  conferturabeopaternam  haredua- 

tem  repudiante. 
SccHs,fiprobaredcpamsgcffcrit. 

An  prcibytcralisfir«/^4/i^ri^if,^o^Vf4^rc;^ro  obltgart. 

6.  $onaaminoreannuharcdcconfcrcnda,deducunmrcx  etusparte  haredt- 

taria  tam  immobili,<juam  mobili. 

7.  ReiconfcrendaValorinfttciturtfuifuittemporedonationis. 

Non  tamen  conucntionalis  aftimatioleutufcula ,  &  fraudulcntcraffe- 

clata.  ,  r 

8.  Vonaiioobcaufammcritorumftntcrperfondsfufy^ 

rittsidoneeprobatis.  ... 
Officuvenal'uccfito,eyaftimatio  fattaatutortincontraclu  matrtmontj, 
non  retraftaturcx  cafuali  pofteriorepretHincrementoeiufdem  Offictj. 

9.  Quanam  nuptiales imfenfa,&  manufculaparcntum  tnfiltos  autfiliasma- 

trtmonium  contrabentes,debeant  conferri. 
Mulicbrucultusmodefiialaudata. 

10.  Reditus  hypothccarius  dotalis  conferendus  eft,nonfundus  lypothec<efubic- 

flus:ltcct  poftea  in  folutum  rcditus  annui  tranfcriptusfit. 
IL    Filia  a  patrc  dotata  cx  materno  patrimonio ,  dmtdtam  dotcm  confcrt  mpa- 

ternamharcditatem.  ^ 
Dosamaritoconfumptd&perdita,nihilomtnusconferturafiltaparcn- 

tum  harede. 

1 1 .  Idem,ftfilta  decommuniparentum  quaftu  dotatafit ,  quamuis  materfuper- 

ftcsvmuerforum  tjuaftuum  hahcat\fumfruclum. 
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1 3 .  Angener  & filia ,  Tatlo  nuptiarum  mdrri  \endentei  im fuum patema  b*. 
rcditatit  }teneantar  ,acceptum  pretium  jxlia  fratribtts  conferrein  pa- 
nrnam^maternamve  jhccejlionem^uatenHS  Verum  iliius  lunsYaicrcm 
excedat* 


t.  ijKSyjft A  M  I  L  I  JE  hcrcifcUnda?  Arbitrio  conncxa  cft  c^- 

Ibonorum  Collatio  xquiflima,  vt  rclatisin  mc-  $23£Z2P 
;dium,qua»  vnus,aut  altcr  coharrcs  cx  bonis  dc-  TT^J??*"*'* 

C       n-  •  11  ttrsudtfdmrt&frt- 

TunaiprxccpcntjOmncs  lcgibus  cxarqucntur,  &  **~tttTfm-f»ndr»a 
pariconditionc,amicitiaquceiusaIumna,rcshae-  ^lL^lu  ^u- 
Ircditariaspartiantur.  Vlpianil.  1.*-.  Dccollat.bo-  uStmr' 
nor.  articul. t6  0.161. 334.  Andcgaucn.  Confuctud. 
Hacporro  Andium  Conftitutionc  cxcipiuntur,quarpatcr  filioftu- 
diorum  caufa  pcrcgrt  agcnti  crogarit.cita. 9 . 1 6 1  .Suprc  flb  ctiam  ifth ic  Arn < ,.  AnJ.  Coni. 
Vlpianidilcmmatc,ancrcdcndianimopatcrmi{i(Icilliicfiliumcom-  ^er^   ffltids */«>»- 
probatus  iit ,  an  pictatc  dcbita  ductus.l.  Qua:  patcr.  D.  famil.  hcrcifc.  ^«'^<wi<y(,! 
Nam  ctfi  qux  ad  difciplinam  pcrtincnt,  lcgato  alimcntorum  non  f^^C^ 
contincantur,nifialiudfcnfiflctcftatorcm apparcat. vcl cdixiflc  Ia-  ,fi"e/mf'"-°-"**t"<> 

....  rx      I-  L       1  ~>         »  ,  vui.iuw.i*  "i3f*nttntjfnut.Uridt 

bolcni  lcg.6.7.w..Ucalim.cV:  cibar.lcgat.  Cum  Martiani.I.fiquidrcli-  W«<«~W<w 
clum  fit  ciuitatibus  in  cruditioncm  pucrorum  ir.Dc  Icgar.i.Aliud  ta- 
mcn  in  parcntc  ius  cft,fcu  tutorc,qui  v  t  pucris  cducationcm,  fic  mcr- 
ccdcs corura  orarccproribus  dcbcnt,  quo ingcnuisartibus  inftituan-  ^o 
tur.Iulianirciponfoinl.  Quifilium  D.  Vbipupill.cducdcb.Et  Pauli  pwiSldTb™?^.* 
U.Vcrf  Non folum  alimcnta  D. dc  Carbon.  cdic. Ncquc cnim  boni  SS^SSS' 
cft,nequclibcralisparcntis,quemprocrcarit&cduxerit,eurn  non  &  r^'.««pcf»debetm- 

n_-      „  —       t-  •  n  •      •     1  1  .  iumipromodofor- 

Vcltirc,&  ornarc,  j .  polition  dodtnna  lmbucndum  curarc  pro  viribus  Funarv-.  ln<\^  p»u 
patrimonij.  Atquc  adcoSolon  legcianxit,filium  ncquaquam  pacti Iu4,vbimTexni- 
ncccflariavitarfubfidiadcbcrc,aquonullam  Artcmacccpiiicr.  Dili- 
gcnriflimivcrofucrunt  Perfcinalcndis  libcris,&ad  tcmpcrantiam 
modcftiamque  pcrcipicndam  imprimis  corum  pucn  formabantur.  ArertumCuri»Pa 
Itaque  Scnatus  Parifiorum  infirmauit  Prcfccli  Vrbi  Scntcntiam,qua  £*ZfilS?S 
nliumdamnarat, Itudiorumlumptusin  rationcm  portionis.auarex  an-'f?»-,n«pj*ft»°ne 

d-i  J         j  f     rx        r  *  ConfuetCenomanc» 

cmortui  bonisadcundcm  hhum  ipcttarcr,  compuratc.  Dc-  Ander.fi  confimiH$; 

crcto^.IdusAprilcsan.ijg^.intcrCcnomanoscohacrcdcs^quorum  r^d^if^tt 
altcr  Iohan.Fabcra  Prsfc&o  illo  Curiam  appcllarat.Bcfnardo.appcl-  7$%'  fr 

I  •    /~>L  J-  1        r    ••  r  i-    **  -»r»^rtfP!  ttfttUAntnrtffTttr^ 

lantis:&  Cnauuclino,aducrianj  cauiidicis^In  Voluminccaularum  ^fto>*ii~».p** 
Prarfcdurx  Parificn.  $PSPS? 
t.   Inde  &multiincamfcntcntiamdccurrunt,ncrcputcnturpatcrna 
impciidia,filio  pr^ftita  in  forcnfcm  difciplinam  Scnatorij  Pariiiorum 
tnbunalis:  quippc  qua:  Iongo  ftudiorum  curriculo  mctam  quandam 
imponat,&  mfummaLitcraria!  profcflionispartcnumcrctur.  Vtaii 
exprcflim  Bartol.ad  l.x.$.  nec caftrcnfc^  Dc  collat.  bonor.  Et in  l.fi- 
lizCod.ramil.  hcrcifc.Quinim6Sulpitius,Roma:forum,  tyronibus 


ri- 
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_.  _ .  . .  •  ludum  proponebat  ad  difccndum.Lib.i.  M.Tullij  ad  Quintum  frA- 

Sivero  ad  mecnim-  _.  „   \  r       •  n.      r  ■.. 

cr  cuiufdi  artu  Ma-  trcm<  Atquc  vx  filiusramiL  collationc  non  tungitur  caitrcnus  pcculij, 
«Lmpater  pr  VhUo  ica  ncc quafi caftrcnfis,  quod  patrono  cau.arum adfcribitur.  L  filia\  L 
SfeSSjS"  vlt.Cod.De cbllat.il.ij.  ncc caftrcnfcl. vlt. Cod.  Dcinotftcftam.  L 
J^r^ctuiuf--'  foril.aduocatiCod.Dcaduoc.diucrf.iudic.Obidquc,fipatcrinftru- 
rnod^fumptuj^uafi  ^am bibliothccam filio dcdcrit  Aduocationis munusgcrenri,canon 
tUrom?uiS!uer?a  confcrctur.  Sccus ,  fi  filio  adhuc vcrfanti  in  litcrarum  ftudiis  candcra 
tradidiflctanimo rcpctcndi:  Quum Mufarum  alumnus  nullidum  vi- 
« impuunCod.  De  ta»in(htuto  ccrto  addictus  fit ,  caftrcnfi , aut  quafi  caftrcnfi.  Bartolus 

inorr.rcltam  Bart.dt-  _,,  .  r*»j._ 

ferteini  t »  Necc.v  nuncupatim , in cita.Lnlis ,  &  d.$.ncc  caitrcnic.  Scd  Municipum  no- 
bonw."*  Dccothc-  flrorUm  Librariadcrc.cuiuscollationcmattigit  Lcx  Andium,($.i6i.) 

obfcruanda  cft  diftin&io , cius  Lcgis  Intcrprcs  j  apud  Alcxandrum.  I. 
^frEr^t/«;  C.in  Rcfponfo.i49.Volum.7.polt  Baldum  in  Authen.cx  tcftamcnto 
pmrUttntriitfcU.ii  q  j  rjc  co|lat>  Aut  cnim  patcr  libros  fuo  xtc  comparauit  rilii  nomi- 

nmrmpftrttrmneiu,  .  *  _     ...  r    ...    . 1     ,  ... 

fMi^mtiuUmruffur-  nc,incumbcntis  cultioribusitudns:  Quo  caiu,  libriconarrcdibus  non 
w^JK confcruntur.  Sinautcm  illc  litcrarios  Codiccs  proprios ,  filio  tradidc- 
tmtvmfAUfmtrSUm.  rjtjprop.iove nominc cmptos, tunc non ccn.etureos,donandi  ani- 
mo ,  fcd in  pcculium  verius  profcctitium ,  filio  conccfliflc ,  tanquam 
cx  patcrna  dcfumptos  fubftantia.  Sccundum  Bartoli  diclata ,  ad  lcg.fi 
Atr .4»  conf i* r>mj  donationc Cod.Dc collat. &  in  pra?d.$. ncc caftrcnfc.  Pari argumcn- 
sK.VHrUmfAvrtmmf-  to  m  milltiara  &  arma  filii  infumpra?  pccunia: ,  non  vcniunt  in  col- 

f  Atamtrtr  Umri  itirtt.,        *  *  .  ~       *  _ .  _       p  ,  __ .  __ 

« pmru.pr, mtmmtnrk  lationcm.  Lcgibus antcdidhs ,  &  §.  41.  Biturica?  Coniuctud.  Tit.  Dc 
Upmdmmtk.       fucccflion.  abintcftato.Cui  diflentancum  noncft  lusMcloduncnfc 

Moribusconftitutum ,articu!.  i78.,cumCatalaunio  Veromanduo- 
Conruetud^Af/-».  rum  IO-  £6qucncchlii  Lceitimam  minuunt  fumptuaria?  parcnris 
tmtrn*»,r*HJ,tr(tut&  rationcs ,  in  illum  Academica  Iunlprudcntist  Laurca  maion  dcco- 
mmxmrmt,.  randum.  Alcxandri  Confil.  50.  Volum.  6.  Vcrumiamen  fi  filio am- 

pla  rcs  fit ,  vndc  fc  cxhibcat ,  vtpotc  matcrna ,  aliavc  harrcditate,  cura 
An  expef*  faS«per  Datcr  de  fuo  aluiflc  non  crcditur,fed  dcfilii  patrimonionummosfup- 

filium  emancipatum  f  ~.  .       _,     ,.  n     r     •     r  J     *  » 

in doftorando.de-  pcditaflein  caufam  ftudiorum:  Prariertim  iipatcr  hlij  ncgotia  admi- 
M.mputariink-  niftr€t  >ac  ciu{mocii  fumprus  inrationcs  intulcrit.  Proindc filiusea- 
rumimpenfarum  nominc  tcnebiturcollationis  munus  fuftincrc.Ex 
fingulari  annotationc  Baldi in  1.  fi  patcrno  Cod.  Dc  ncgot.geft.  Lt  in 
l.Ex  duobus  $.vlt.  Dc  cod.Dc  matrc  iam  quxritur  filij  tutricc,cuius  li- 
bcrali  inftitutioni  patcrnis  imparibus  bonis,  illa  gradcs  fumptus  ca  in 
causi  cfluderir.Num  dc  rcipfius  filij,an  dc  fut>  fimul  patrimonio  cro- 
gaflc  matcr  vidcatur.  Pcrfpicuu  vtiqi  cft,impcdia  ift  ha-c,tutclse  i  m  pu- 
tari  pro  viribus  patcrnaru  fihj  fortunaru.l.Ncscnius  Apollinaris^.Dc 
negot.gcft.l.vlt.^.Dcpctit.harrcd.C^atcnusautcpupinansrcimoeKi 
pra?tcrgrcfla  fit  tutrix.eatcnus  coiicitur,iurc  pietatis,dc  fuo  pr^ftitiiTc: 
quo  minus  in  ratione  portionis,quae  cx  matcrna  dehinc  h^rcditatc  ad 
nliu  pctHncat,c6putctur.Alias  cnim  tutor,qui  non  rcbus  dutaxat,fcd 
moribus  ctia  pupilli  pra?ponitur,merccdcs  tantu  prcceptonbusc6fti* 
tucrc  iubctur  pto  faculeatcpatrimonij.&dignitate  natahu  l.Cu  plnrcs 
J.vlc.leg.fcq.^.dcadminil..tutor.l.iusalimctoruD.Vbipupill.cduc.l. 

i.S. 


Ifitimam. 
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i.j.prancrcaT.Detutcl.&raciodiftrah  Quin.&fimatcrincaopinio- 
ncfit,vtcrcdatfeproaccuraca  Nacoru  crudicioncliccraria,  vcl  dotc 
obligara,quicquid  co  nominc  dcdcrir,no  condicit.Sublata  cnim  falfa 
opinionc,rclinquicurpictatiscaufa,cxauaioluturepctincquic.l.  Cu 
is$.pcnuU.Dc.condia.indcb.Lcg.Acftquis$.  fcdintcrdum.  Dc 

rcUg.&fumpt.fun.  :  • 

D  e  patruo  quoq  uc  tradtabicur,qui  fratris  filio  fcholaftico  ncccfla- 
ria omnia fubminiftraric.  An hoc gcnus impedioru illi a  coharrcdibus 
impucari  oportcat.His  quidem  funraganrur  Lcgis  Andium  vcrba(  §. 
16 i.)dc pacrc  matrcvc,in  libcros  nominacim  conccpta,  no  dc  pacruo  • 
inncpotcscxfratrc:EtquumLcxnlioslitcraru  ftudiolos  difcrtc  cxi- 
mittalicollarionisoncrc,  fiduciapatcrnse  matcrname  pictatis,  Alios. 
cidc  oncn  cadrc  lubucit,quos  patrui,  fcu  agnati ,  fpc  proximos  haire- 
dcs  cducannc  m  Scholis.  Argum.l.cum  prxcor.  «\  Dc ludic.  Andium 
enim  Monbus  latcralis  quxlibct  harcditas  cx  aeauo  diftribueda  cft,in 
ca^qncrcfcrcndumquicquiddcfunftusharrcduvm  clargicus  Gc  f. 
*.6o.Nihil6  lccius rcor.munifice  cxpcnfa  a pacruo  in  fratcrnx  prohs 
cducacioncm  ac  cruditioncm,diurnis  alimcntis  comparari.Cutufmo- 
di  alimcnca  diccim  fuggcfta  a  confanguinco,n6  folent,co  mortuo,  in 
communc  rcdigi  apud  Arbicrum  diutdund?  hxrcdicacis  $ufdcm:nif_ 
viuus  ipfc,dc  rcpctundis  fumptibus,aut imputandis  ccrtam  animi  iu- 
diciiqucfut conccftationcm  lcriptis confignafTct.  Bartol.  in  1. alimeta  rfaP3r;(iorumC8B_ 
Pcrcumtcxt.  Cod.  Dcncgot.  gcft.  Alcxandcr  fpcciatim,cx  hacdc  fuet.(_ftic.,o9.)fm. 
patruohypoche.i,In  Rciponfo.i4i.Volum.  i.Etlafonin  Authcnt. 

tut  dotalis  velfun.i. 

Quod  locum  Num.4.  Cod.Dc  collat.  Nam  praucrquam  auod  iurc  «^rtgfi* 
Ciuili  bonorum  collatio  cciTac  in  trafucrfana  h*rcditacc(l.illam  Cod.  ^fauB^ 
Dccollat.l.vlc.Cod.commun.vcriufquciudic.)  Conftat  Ritu  patrio,  rumviuf_conf«ru_- 

,  J  .       '  „____„_     tUtirsifon im  dtntir 

fru&us  Agria  paretccttam  donati,quos  viuo  co  donatanus  pcrccpc-  wav 
rit,inmcdttimnonrcfcrri.d.$.t6i.&  i^-Andcg.  Leg.  Ccjuoalludic  Andc_Confuet-. 
Papiniant  lex.  rfMiz.*.  De  coUat.dot. Ln  vcrf.  morara  collaciont  fc- 
cic.-viriboniarbicratu  cogccurvfurasquoqucdotisc6fcrre,&c.  Licct  ltAtH)jinni. 
cnim  fcu-cuum  incrcmcnco  rwcdicas  augcacur,hoc  folum  intclhgi -  i^^Z^t 


tur dc bsrcdicanis trud_ibus,& collcdis adic delacx harcditatis. Alte-  jw^ 
rutrum  igicur  donaton  patruo  hbcrum  fuic  in  fratris  fihum ,  vcl  hmc 
fundumpr^rogarctandiufrueiidum,quandiu  fpirarctdonator  ipfc, 
vclalimctorumnoroinc  fchoiafticam  p_fitationcm,qua-annuisfun- 
di  rcdicibusasauiparatur.Huc  vcrcrit  Modcftini.I.  C.rcippnium  1.  Ex  cam«ace-. c.fti* 
duobus  fratribus.j.  Titium>ti  ptccatis  rcfpcctu ,  iorons  almc  nham  ^ 
w-Dc  ncgoc.gcft.VerumAuguftiSamarobrinorunv  Morc,&  Anv 
bianorunwiulla cft prorfus docis donatiomfvc  collacio in  rcdta  pare- 
tumhatredicacc:  ficmidcralib<«  .omncsajitcillorum  obitucn  matri-  c^^^m 
monio  collocati finc,vcl  publicoinfieni  Officio  pr__dici,a:rc  fauorcvc  hi,cwiu«  4ot«*  feu 

*  r         ,  f  ■  don_tiunci  p_(«n* 

genitorumcommunium.  nut.«.n*\. 

D  o  t  i  s  collacion*m  tiim  demiim  implct  filia  Iurc  Romano ,  fi  pa- 
tcrnis  fc  bonis  lmmifccat.  VtDiu9  Pius  Vlpio  Hadriano  rcfcngtf&t 
■    ■  "    ~~  Cciiij 
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tiurd.Confuet  art.  _  .De  dot.collat.   A t  legc  Andium,illa  tamctfi a  bonis  plcbeil  Datrls 
^n*/*w»«/>r* «,»»  ablccdar.,tcnctur  m  dotcm  datarercrre,relrirucTc.  Idcmin  malculo, 
pSSiS?*4*'**"  quipropriarcpudiationcpatris  exh*rcs,  nihilo  miniis  adftringitur 
collationi  patcrnxliberalitatis^^.EtCenom.Confuct.  artic.  346. 
Contranotum  TryphoniniI.C.rcrponfum,vbinoncftfucccflio,ibi 
collationcmnoncxigcndam.l.vlt.D.dcdot.collat.Authcnt.  Vndc  il 


im*nei«fecretafa.  par£s  Cod.De  inoff.rcftam.  Qudd  fipater  vnicumrcliqucrit  filium 

milii-pandiduruclt.  1  t  t    1    ,.  ,  n.  *  * 

tv  creditores.  qiufi  qulpatcmadonationc  contentus,hrrcditatcabftineat,compcllctur- 
&fjfetS°ei-  ncab  h«rcditariocrcditorc,fibipr*rogatadimittcrc.  Ccieo  a-depol, 


cSdQMn^kjIib  P^^i^Lcgiscontcxtu^qu^tuedaearqualitatisgratiaintcriuos  ha?rc- 
quar.par$debet.Lib.  dcs fpequc  pra!fumptos,iulTcrit donata in communc rcdigi,fart.i 60. 
,0'  &  J37.)cxtcfis  adplicari  non  dcbcrc,cracrgcntibus  puta  dcfundti  crc- 

qui  occafione  ac-  ditoribus.Ex  diciatis  Baldi  ad  l.fi  qua  pcena  D.  dc  his  qui  funt  fui  vcl 

^SSS^SS1'  ancniur-Etargumcnto  RubricicLcgisAndiu^DcHircditatiboqua 
nare-veiuti  qui  hx-  ad  Rubricafunt  prardjtti  cius  Articuli  dc  collationc  donatorum  rc- 
iut^optionem  intra  fcrcndi.  1.  Impcrator. Dc  indicmaddict.l.fndcm  Cod.de  codicill. 
"onarpffiurj"  Nara propinouorum quidcm harrcdum  fauorc  Mos  nofteroccurrit 
Dc"rb.fi"nif i  fi  h*udi immodicae donationis,in vnum collata*,quais cxquifita  &  af- 
fponfusj  iimaritu$.  fcclata  repudiationc harrcditatis  fcruata vclit  in  difpcndium  aliorum. 

w.Dedonat.inc  vir.  ■    r   J  •  J-       C  n        i-  . 

cita.§.334.  Scdcxttancidiucrla  ratiocft  cfcditons,cuiusin  fraudcm 
Lex.fecundumTitu-  nihil  actu  geftumquc  rcipfa  proponitur.Aut  cnim  antc  donatu  fuit, 
bmjptorDwUigt  quamrautuumadonatorcacccptum.Quocafufraudadi  animo  da- 
tuno  vidctur,nccpofteriorcrcditorisobligatio &hypotheca  rctro- 
ducitur  ad  priorcm  libcri  fundi  largitioncm.l.  fi  priufqua  Dc  iur.  fifc. 
Lib.io.l.dc  rcbus  Cod.Dc  donat.ante  nupt.Quippc  que  viuus  fcmd 
donatione  trafcripfcrit  alicui,ca,extra  caufam  bonorum  dcfuncti  co- 
putatur.Paulinaleg.fcquesquzftio.w.Dclegar.i.Aut  vcro  donatio- 
ncm  pracccdunt  Obligatorixtabulac  crcditarum  pecuniarumrEx  tuc 
faluum  creditori  ius  redditurHypothccaria  formula  in  fundudona- 
tarij.cuiusproptcrcafundicollatronem,  vcl  rcftirutioneiniquc  cre- 
proptcrvnumexh?-  ditordcfidcrant.Ncc,quiha!rcditatircnuciatdonatarius,locum  facic 
'«feSuf '"uS  cdi&o  Prartorio,  Qv*  in  eravdem  creditorvm  facta  sint 
rat.itotorccedcre-  vt  resTitvantvr.  Pcftinet cnim  hoc Edictum  addcminucntcs  pa- 

nificrediroreseUPTO  r  *     1  •  •n.t  i  .  •  \ 

parteabttineiuisno.  tnmomum  iuum,no ad cos,quulthuc tendunt,ne acquiranr, vcl  lo- 
Iteh^toSf  cuplctetur.Regula  Iuris,Non frauditur  U.D.quc  in  fraud.credit.  1. 1. 
Hmciudicatu  Pari-  s.conferrur.T.Dc collar.bonor.l.Ncmo S.illud  D.Pro  foc.l.profcCu- 

ficn.Arefto.  maiorc  -  ,  -^,    .       ,      it^i.,       ^.^.        ....  ' 

annijaduerfushere-  tia.§.icd  &  ii.w.Deiur.dor.I.vlt.S.liccria Cod.Dc iurc dclibcr.  Pcrhuc 
mtuV"  confe^uen-  modum  Iulianusl.C.aitjfi  hwcditatelibcrtus  nonadicrit,fraudario- 
Sri!Srcdi»m'i"n  niscauia  parror»>el legatum  repulcrir,Fauianamccflarc.l.i.$.  vtrum 
«jagna  cun;^  ca-  D.fi  quid  in  fraud.patr.  Si  tamcn  haercditatc  patris  ncccftarius  h^rt  $ 

j.Maij  an  i(7*  inter 

aUftineat,haud  prius  coh«redi  coditio  defcrtur,vr  tota  agnofcat ,  a  u  c 
ip$Z™m7p!'x-  2 tota rccedat,quam  frcditorcs  dicat fe contentoscffe  cius  portiortc, 
JtftiiiSi?!?*  quiaauoqumcxoncrarinopotcft,nifidcferat^^ 
ciaudiu  p*tr*Liurt.  partcabftincrccrcditorcsdcbcnt,vtcmsacl:ioncj^|ivquiconucnitur, 
vulatDmkmJfw  detur.QucmadmodumaicMartianu*I.C.inl.cum  h^rcditatc.T.  Dc 

acquir. 
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acquic.harrcd.Nihiloramcn  icciusaudio,CLARiss.  ORDiNEM,cxva- 
riis  circunftancibus  caufis,damnaiTc  matris donatariura ,  ncc harrcde,  phtimmtxitit H- 
fua  profeirionc,filium,matcrno  crcditori poftcriori  vcl ccdcte dona-  Xj^igg, 
tis  vcldcbicuma?scxolucrc.  Dccrcco  poftridic  Idus  Dcccmbr.  an.  inqueitatum.  Dn  t* 
i6oi.fccundum crcditorcm  Dionyf.  Fardcllum,  aducrfus  Thomam 

aduerfu»  hliumqui 

Aubcrium  ,  cdcbrcm  in  Scnatu  caufidicum.  Ex  ciuica  Iulioduni  g^££S- 
C6ftitutionc,cuifudusdonatusfubiaccbat(§.ii.De^ 

bilium)  Andcgauacnoftracconfcntanea,  d.i6i.Turonic*.  309.  &  norumdiuifione.ob- 
CatalaunixVcromaduorum,ioo.Minusautcmdubitandi  argumcn- 

hinc  h?rcditatem  rei 

tum  dc  crcditorc  cxciciffcc  vnius  hzrcdum  pcculiari,nec  hxredicario:  gSSg*S! 
vcDoccouidcbicorisfuiincohercdcs  iurccollarionum  vcipoiTcc,vcl  mendonationevix 

iH/wilv|uiw»w  .  »,  _        »  citraiujocnomenae- 

inuict.Qucmadmodum  &  quialiorum  bcncttcio  admiccacuraapcce-  redii  ftui  poierat. 

daconcracabulasbonorumpoifciTioncm,iamnoncxpcdrac,vcprar- 

tcriciillibonorum  po(Tcflioncmpctanc,  velaccipiancl.fi  poftmor-  Loduncnr  Confuef- 

ccm.^.vlr.IbiqucBarcol.^Debonor.polTciT.conc.cabul.llludplaneli- 

quct,ncucrucrcdirorum  gcnusinconfpicuosftirpclibcros  fuprafcri- *»*• 

pcam  plcbeiorum  Lcgcm  nce  cxcrccrcmcccius  obcecu,nobili  mulic  ^  quod  _ 

ri  Dromiffa?  docis  crcdicrici imponcre  filcncium.Quando  cnim  gcnc-  beoproptertc.pof- 

ii[/iuiuuio.  u«  t  ••  fumtnterdumvti.tc 

rofa  puclla  hcrcdicacc  parcntum  fummouccur  Montjus  pacrns  pnua-  inuit0. 
cauercnunciationcnecc(Taria;huius  faltcm  prarmiolo  rcpudiationis 
fraudada  non  cft,longc  difcrepantis  ab  vltronca  ignobilium  repudia-  ^SSS&S^ 
tione  he_rcditacum,dc  qua,ciuici  Municipiorum  RitusScicaci.Emm-  jj-ggj-g^ 
vcrofivniucrficas.autquotabonorum  propinquion  agnato  ttaicn-  abttmentiWrediu-; 

'  *        i  1  _r  '  ►  J  tcparcntum. 

prafitdonationisnominc,tunccreditorntcmpcrIonaagct  donaca. 
rijfculcgacarijomnium.vclquora;  parcis  bonorum  mobiliumrqui 
xi\  alicno  obftringitur  donatoris ,  licet  huius  harreditatcm  rcpudicc, 
eamvc  ccrncre anccriori  cognacorum  gradu  prohibcacur.  arric.t37.& 

Andccr  Confucc.  IdquepocilTimum  ,  finullus  morrui  dcbicoris  AreitumPariamemi 

3io,r,,  u  cS*-  1 .  .*  "' . ,»  _  .   vj  •  r  Delphinatisdie-4. 

hzrcscxciccric.SicuciDclphinatiu  Scnatus  mdonatarium  vmucrio- SeplrembiM.MJ«. 
rum  pronuntiauit.DccretopridicNonasScptcmbrcsan.i456.quod 
ciufcc  Curiarconfcripcus  Vido  Papareccnfuic,inGracianopolic.Dc- 
cif.io5.&  46o.Nccaliccr  tedte fcnticntibus  vidcntur  Patres  Pari- 
siens  es  iudicaflc  an.13S5.ctf1  tiim  aduccfus  crcditorcm  pro  donacario 
omnium  bonorum  tulcrint  Scntcntiam.Vt  Molincusanimaduertir, 
m  Quxftioncm.39.Ioh.Galli,Partc.5.Areftor.Parlam.Quibusomni- 
busadftipulacurDccifioCapcl.  Tholof.386.  EcBcncdidiinCap. 
Raynucius  Ad  vcr.Carccra  bona  Num.46. 
Sacerdoti  filio  paccr lccrauit  fruduariam agri polTcflionem, ^gli 
'  qucm  ncftri  horoines  Titulum  facerdotalem  appcllanr.  Fabcr  vciquc  fcUjg^ft^ 
putat.ciuimodi  vfusfru&us  donacariam  collacioms  lcge  no  cc  ncri.  In 
L9.Cod.  Dc collac.  VcvUdeocredo^uodpresbyternonteneturconfcrre  il- 
ludquodpdterdcdit,  veleidjttgnauitprotituloin  fufceptionc  Ordinum.  Scd 
hocnovfqucquaqucproccdcrccxiftimo.  Namfi  fru&uariusdcnuo 
in  paccrna  bona  vclic  cum  aliis fucccderc,collacionis  onus  dccrecTarc 
ncquic.Omnis  cnim  pacrifamil.ignobilifaculcasabrogaca  cft,  lcgici: 
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r*r<*mUrniputditi.  mo  hxrcdi  praclcgadimc  virilis  cuiufquc  hxrcdis  portio,  aliave  patrio 
^Znt^lndtjhl*-  lorcdcbitaimminuatur.cita.§.i6o.6c337.Andcg.C6iuct.Acncvfuf- 
^"'SmT*    fhl  rru&us  quidcm  conccflionc  imparficrihejcdum  conditio  poteft,iu- 
ftxquc  ipforum  portioni  dctrahi.Argum.luftiniancx  Conftitut.No- 
uifljma  Cod.Dc  inofF.tcfta.In  Vcr.cuius  portionis  ncc  vfufru&u;  dc- 
fraudari  poiTunt  libcri  quidcm  a  parcntc.  Prcflius  adhuc  Morc  Andiu 
cauctur.nihilo  plus  in  vfumfructum  cuiquam  darc  liccrc ,  quam  lurc 
mancipi,iurcncxus,atqucdominij.§.  314.  Scd  &  fi  patcrno  muncrc 
fundifruc^uarius,quifacrisacdicluscft,gcratproh?rcdccxRcpcrto- 
Noitib.i  Parifi-cg.  t{Q bonorum.co£ctur in  id  cofcrre,acdcfcribere,quicquid  fibiantca 

Tit. f.att. ij.monui-  /*      i         •    i        c  •  1 

mut.AreftoParifien.  donatum  iit.Alioqum  bcnchcio  Inucntanj  mulcxatur.  Boerij  Coiil. 
55«'  inuVma-  53.cxl.vlt.$.fm  vcro poftquam  Cod.Dciur.dclib.Sinautcmispatcrn? 
LESco'-  hxrcditatircnutict,opinorcocaiu,illumrcidonatarcollationi  mini- 
conferenda  Die?.  m<;  obnoxium  forc,ncc  gcnerali  Andiii  lcgc  comprchcndi ,  quar  rc- 

Scpt«mb.an.  1*01.  .,        ,  °      n    •  r  °    n-      •  *  * 

nunciantibus  donatorum  coliationcm  icu  reltitutioncm  iniungat.$. 
334.Nonmod6cnimLcxifthxc  Municipalis  abhorrcta  Iurc  Ciuili, 
eoquc  coanguftada,fcd  ad folas  ctiam  lucratiuas  pcrtinct  donarionis 
caufas,non  ad  oncrofas.  Qualis  hxc  in  faccrdotcm  filium  libcraliras 
oncriadmixta,&  a.  Saccrdotali  miniftcrio  mabdicabilis.-ncvid5'  pcnu- 
ria  clcricus  ab  afliduo  Numinis  cultu,facraquc  fundtione  abducatur. 
Sicuti  Potificum  fan&ionibus  conftitutum  cft,dc  tirulo  facratis  ho- 
minibusdado.  InCan.Ncmincm.70.Diftinc^.  Et  Confilio  Vrbani. 
i.apud  Placetiam  habito,cuius  racminit  Canon  vlt.Ead.Diftinct.  Ex 
quoparitcr,HifpaniaruRcxPhilippus.i.vctuit,profana  patrimonia 
/«r^i.i-n.feuBeigi-  qux  Ecclciiattici  Ordinis  nomine  parcnres libcnsdcdcrint  Clcro ad- 
mmSSpiitn  *  kriptis,obligaricuiquam,ncdumabalicnari,vcla  (accrdotc  quoquo 
iff7.proexecmionc  mo(j0  jifponi.nifi  falua  huic frudhiaria  faltcm  ipforum  poiTcilionc. 

DecretorumPtouin-  I  .       .  .  *  I 

ciaiis confiiijCame.  Bruxellcnfi  Edi&o  pcrpctuo  Kalcnd.Iunus  an.1587.dc  Actis  facre  Sy- 
tnHny»»*.  nodi  Caracraccniis: Qux apud  Montanam,  Hanonum  mctropohm 

pcracta  fucrat  O&obri  Mcnf.an.1586.Cui  Edi&o  plane  cogruit  Fra- 
cica  AurcliorumConftitutioan.1560.art.  n.  Gallicus  tameForivfus 
fubfidiariam  admittit  fundi  huiuimodi  faccrdotalis  pigncrationc.in- 
ftantc  priuato  faccrdotis  crcditorc,cui  Hduciarium  parctcsillum  prx- 

Annotat  furtEdicUtt  .*  m  .  4 

crut,.  rogar1nt.iCg1d.Mag1itnDcc1i10n.Cap.13.Dc  proicnptionibus  run 

dorum  publice  venaliu:luxta  Panormit.Scholiaad  Cap.tuisDepr?- 
bcn.Etlcg.ftipendiaCod.Dccxccut.rciiudic. 
DtnfniMmtbunu-    Intestato  mortui hxrcditas diuiditur  intcr filios , & nepotcm  6. 

exprimigcnio.Illiabhoccollatione  bonorumcxpofcunt,  qux  cius 
patri  auus  dcdcrat  in  hxrcditarix  fpci  anticipatione :  Et  quia  fratris  fi- 
lius  impubcs  crat,poftulant  tatumdcm  cx  ipfius  parrc  inauita  mobili 
hqrcditatc  dcduciacdcccrpi,quantum  patriauus  prerogaiTct.Vcriim 
his  rcclamitans  matcr,pupillitutrix  valctudinarij ,  fatctur  vtique ,  rcs 
mobilcs  minorum  annis  priori  ordine  diftrahedas  in  xris  alicni  diffo- 
lutioncm,quamfundospupillarcs.  Scd  onuscollationis  bonorum 
vniuerfaauirxfucccflionisiurafpc&are^ram  rcrum  foli,quam  mobi- 

Iiura,&: 


mrmihomt. 
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Iium,&  quc  cx  coca  harredirace  dclibata  finc  ab  auo  filij  gratia,in  rllam 
promifcucrcfcrenda,vclimpuranda,  nccmodoin  donacarij  parccm 
moucntium,fcd  &fundorum  dcfun&i  ac  pacrimoniorum.  Sicuci,  suppieraentum  lc- 
econcra,Lcgitima?porcioniscomplcmcncum,dcbica?que  filio  vncia?  gIl,m*• 
fumuncur  excoto  AiTchaercdirario.l.  fcimus  §.  fancimus  Cod.  Dc 
inotf.  rcft.Aliudquidcmpatruos  cauceac vccfuce  moliri,diima!racis 
prartcxtu  ncpotis aegri &  moribundi  collationcm  exigunra Moucti-  iurc  confuctudina- 
bus ciufdcm  bonis.Ncmpe  vt in  hoc bonoru  cenus fuccciToria  fpcm  rio Franci*  • a|t""- 

j         •   •       r        n-  •       •!!•     •  °i.  r  r-t      F,       terpareni  nato  fuc- 

marripra?ripianciupcritici,&  illiusinccnm  prardiapcncsfcfalua  hbc-  «ditin  mobiiia.ae 

r_    J-  s^.  A-         •       r  n      1  acqueftu*,proximi 

raqucrctincanthacrcditanoiurc.Qupcircamediam  viam  ic&andam  aufccoiiareraie$i« 
arbicror,quarquc  ha?rcs  m  communc  rcdigcrcdcbcac,  cxcumulo  bo-  5a?trirnor!ia,nuqaa 
norum  parcim  mobilium,  parcim  immobilium  dcduci  oporccrc.  Vc 
Curiac  ConicriptosdccrcuiiTcrradirum  cftaprimariis  Forinoftri  C6- 
fulcis.Eodcm  fpcc^ac,quardcpublici  Muncrisanobilipacrc  filio  em- 

pricollaCioncdiximUSjVolum.I.PARISIEN.MORVM.  Tit.i.arr.|i.InMarg. 

Qvjecvn  qve  paccr  filio  pr£rogarir,pro  co  tato  cofcrri  cxpcdir,qua* 
ci  valucrintteporcdonationis,nonpatcrniintcritus.Siuccnimdona- 
tarius  mcliorcm  fcccrit fundum,fiuc  dctcriorcm.inibitur  folum  cius  C„  - 

_         ,  .  ,.  ...  .         .         '.         ""  SJtamein  matnmo- 

zftimacionis  rarto,quac  dic  prxdii  donati  cxtitcnt,no  aditar  harrcdita-  n«°^tareiiuinem« 

.    .     1      ^     r     *-    ,    -  a  >     j-r  m      r%    •  «nata.tuncobdifti- 

tis.Andcg.Coniuct.$.i6i.&^34.A  quo  minimum  diicrcpat  Lcx  Pan-  cuirarem  proband* 
ficnfis,arcic.305.  dc  fumpcuum  in  rc  donaca  fa&orum  rcpucacioncin-  ri?d?*maS^ 
ccr  cohircdcs.  Scd  Municipalia  hec  lura,de  fundi  bonicacc  ac  incimo  canrrraai'c*p^dit,UJ 

.   .      ,   c  , r,  .     .  .  .  enJequi  przfcntcm 

valorcaccipicndaiunc,no  dc  cxccnon  pccuniario,quivariantc  ccm-  rc'*aiorCm,quitCm- 

r  *  Tl     t-        ._'i^>\  •  m  r  P°rc  d<-ifionif  bo- 

porum  viu  ac  rcgionu  muran  iolct.tx  nocac.in  I.Cum  quid  D.li  ccrc.  nonimreperinir.dc- 
pccac.Nam  ifto  cafu  prxfcns  latifundij  arftimatio  cofcrcndi,infpicicur  ^^i^Sl^x 
adiuiforibuscommunis h^rcdicacisjNifi donacarius ma.ir,corpus ip-  fu^rpanficnfi^d5' 
fum  fundi,quod  ctiamdiim  poflidcat,in  mcdium  rcfcrrc. Vt  Parifio-  i°s- 
rum  Morccft  coprchcnfum,cita.§.305.Etargum.L.filia.Cod.DccoI- 
lat.ln  vcr.mortis  tcmporc.Ex  facTo  autcm  fcrcbatur,  patrcmfamil.  in 
contrahcndisprimoecnitinuptiisciuraiTcipfiusgratiapublicuvcna-  ^ 

l   w  J         i       .    J  L    1  n   rv       -        -i  DeOfficijcuiufdam 

lc  Munus,quod gcrcbar,&  ld  muncnsconnubiali Pacto  numana lc-  aparnriiiiorefignati 
ui  quancicatca:ftimalTc.Dchinc,patrc  extindto,moucturfamilia?hcr-  h«edeTc ,ntcrco" 
cifcunda: iudicium,&  collationis bonorum  intcr  hzrcdcs.Quo in iu- 
dicio  tradcatum  fuit,an  conucnta  illaOfficij  iftimatio,quam  donata- 
riuscoharrcdiorTcrar,illuiufta:collationis  onerc  cximat.  Pro  filio  di- 
ccturcum  Vlpiano,  quoticsviliorc prctio  rcs  proiicitur  donationis 
caufa,&diftrahitur,  valcrc  donationcm.Lib.y.Difputat.l.^S.x.Dc  co- 
trah.emptlmo  &  quod  dignitatis  nominc  a  patrc  datu  fic,vc^  dcbca- 
tur,id  Papinianus  air,filium  in  comunc  rcdigcrc  non  cogcndu,iftud  - 
qucproptcroncradignitatis  prarcipuu  habcrioportcrc.  Scdfiadhuc 
acbcatur,hoc  ita  inccrprcrandum,vc  non  folus  oncrctur  is,qui  digni- 
rarem  mcruic,ac  comune  fiac  omnium  harrcdum  onus ,  hoc  dcbirum. 
l.i.S.fcd an id quod *.Dc collac.bonor. Arquc in  huc fcnfum/  profcr- 
tur  folcnnc  Curiar  Confulcum  Pridie  Nacmicacis  Dciparx  Virginis 
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iudicium  CuriiPa-  an.i 58i.Senatorios magiftratus,qucis  patrcscefTcrintvnifilioru,  col- 
SStr?1"?-  lationis  lcgcnon  tcncri  intcr  cohxrcdcs. 

Scuri/coBfi-  Contraria  tamcn  partis  opinioni  adha?rco,qudm  patcrnum  8 
liariocxpatcrniciuj  Munus.quod  filio  iftic  crogatu  fuit ,  promcrcalc  fit  vulgari  vfu,&  in- 

omeit  refignattone.  |9  i  L.  •  r  l        •         jtl  %m 

subidtempus.ncm-  arqualis  opu  largitio  mtcr  hbcros  plebciclortis ,  lcgcintcrdidta  Mu- 
^i^pVomuigaJIim  nicipali.Vndc  nccobliqucparcntilicuit^minusaequo  prctium  rcifui 
eftincuriaparifien.  diccrc,in  publico  illo  Miniftcrio  fauorc  filii  dimittcndo.l.  fi  rcs  acfti- 

Franocum  Kegts  »r  iir-i         •      •»    **»•*    i  i 

Edian.pubiicaiudi-  rnata.w.   Dciur.dor.L  hquisdonationis  lnn.  D.  dccontrah.cmpr, 

cadi  muneraminimi  ,  r    .  .  ,.  nl    ■  .  1    r  •         .  Vv 

amPiiusvxnum.nec  1. ii  vir  vxon  pra?dia       Dcdonar.  mt.vir.  1.  1j  quisconduxcnt  D. 
refign«um.ri.      Locati Ll«  §•  tcd fi fortc  D.  fi quid  in fraud.  patroni. L  fi  quis  antc  In 
Leftaiis  prohibitio  fi-v  De  acquir.  poflcfll  1.  omnimodo  $.  imputariCod.Dc  moiT.tc- 
fimpiiciter  donandi  ftam.  Haud  fccus  propcmodiim,acfi  quis,pra?fixo  bcnc  mcritorum 

cermperfonts.ext*-    ...         •    r  r     /v  t--l_-  f  \- 

diturad  donationc  titulo ,  donant  lulpcaarprohibitxqucpcrlon?,  ncc  taliapromcnta 

ob caufammeiitoru,    «•       i         i  -r»  •  j   •  r  ■  rj 

nifiibidemenuncia-  ahundc  probcntur.Tunc  cmm  nudc. lplorum  cnunciationi  ndcs  non 

tenfiIenti,r.Uinodi*  adhibctur.nccdonatiohoccolorc  dcpicTafubfiftit.  L.quitcftamcri- 
tum  D.dcprobat.l.Cum  quisdccedcns  5.  Titiahonefhflinia  ftrmi- 
na*\Dclegat.j.l.  Quivxori^.Dc  aur.&afgcnt.  lcgat.Bartol.adl.fi 

Deiphinaiis  Paria-  donationc  Cod.Dc  collat.    Idcm  in  1.  fi  fortc  w.  Dc  caftrcn.  pccul. 

memi Areftum  an  Qjj0d  &  fcntcntiis dcciftim  cft  Gratianopolitani  Scnatus ,  Dcccmb. 

Mcnfan.1455.  Cuiaflidcbat  Vidus  Papaincum  Ordincmcoopta- 
tus.  Ex  cius  Dccif  95.  Nc ifthucproducam  Romanum  C.  Aquili  j  m- 
dicis  dccrctum  in  OcTaciliam  Latcrcnfcm,a  qua  Vifclius  Varro  a*£cr 
trcccnta  milia  nummum  cxpcnfa  fcrri  fibi  paflus  fucrat  ca  mcntc,v  t  fi 
vemapura  dona-  morti  occumbcrct,illa  Varronis cocubina  pctcrct  ab  haercdibus  cam 

tione,permttrirurve-  n  ...  .  ,.      r  ,       .  .  i  i  .  •     •  •  .    •  >r\  t> 

ic rcmunaatoria.  fummam,cx  Iibidinoia largirionc,dcbitia:ns  nomine inubrara.  Pro- 
Nonftatur  cGfc/fio-  in  Aquilius,qui  dc  rc  pro  Tribunali  cognofccbar,adfcitis in  cofilium 
coS^nxdSiSre  principibus ciuiratis,mulietcula rcpulit  fummarcligionc  atque  pru- 
coniiituit.nifidceo  dcntia.Vt  Valcrius Max.attcftatur,Lib.8 -Cap.x.Enimvcro  liiudicati 

dcbito  eiadtx  fiant  *•**•  '.  «        i     •  •  .  •   r       »•  •  i  •        *  • 

probarionei  vt De-  ndcs  fiat ldoncc ,  dcbitarum  ciulmodi  pccuniarum ,  concubinxvc  m 
fJatoSii  So^ui  donatorcm  mcrirorum,tuncprohibito::a  donationis  Lcxrton  perti- 
ciericus,  am miies  nct acj  crjsalicni  liberatoriam  PacTionem,vcl honcftorum  officiorum 

tocartzdonare  ne-  *  0  0  _    r       *  .  ,  r„ 

«lucat.i.t.EtibiBarr.  rcmuncratoria.  Vtinncupatim  lcnlit  Pctr.Ancharanus,Iuns  Rclpo- 

CodDedonar.  int.  r  »-v     •     •    r>*  f  t         J       •!•     f      1  -1  • 

vir.idc ini  AtTeciio-  fo.147.ac  Dccius m  Colil.  13 1 .dc  mihtc,lcu  clcrico,  qui ntc  promcn- 
nux.Dcdonat.  jmpUi(ijS  donaritconcubinaT.Idcmquc Ncapolitani Scttatus  iudi- 
cio  tcrminatum  narrat  AffiicTus,Dccif.Ncapolit.ioz.Argum.l.  Aqui- 
lius Rcgulus ^.Dc donat.l.cu quis $.pcnult. *.  Dc  lcgat.j.l.  fidciuflbr 
obligari-jr  .DcfidciulT.Accurf.in  Authent.Vndcfiparcns  Cod.Dcin- 
orT.tcftam.Itaquc  ccflat  hoc  cafu  Andcgaua  C6ftitutio,donationum 
in concubinam  rcfciiT0ria.artic.341.Ncc coharrcdibus  itcm  confcru - 
tur,quar  a  foccro  crogata  fmt  gcncro  in  fumptuum&opcrarum  pcn- 
fetioncm ,  quas  illc  loccri  rcbus  pcrdiu  ft udiosc  impcndiflct.  M cram 
cnim  Jonationc  non  cflc  hanc,dcfcndi  potcft,vcrum  induftrij  gcnc- 
riofficium  mcrccdcquadamrcmuncrarum.  Quxautecx  cauladcbi- 
ti  magis,quam  donationc  ccduntur,ca  non  fubiaccnt  collationi  in  tcr 

cohx- 
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cohc.redcs.1.  Paulusrcfpodir,..  Dc  collat.bonor.Infupcrquodantc- 
iic^ucit,gratiofafhpubliciMuncrisxftimationc,  in  collationc  da- 
rorumirntam  ciTc,quapatcrfiliocondixcrit,fuoin  id  OfEcij  fucccf- 
fori,N6  proccditinRcgiovcnaliMuncrciVnahacvicc,  harrcditario: 
Quod  tutor  pupillz  fpofo  doralc  arftimatum  dcdcrit,  inconfultis  li-  mSSwSm  caftd- 
cct  pucll^  propinquis,  necauctorc  Magiftratu.  Quum  cnim  virilcm         in £»11/«" 
huiufmodi  fun&ioncm,ccu  militia,fcxusdcncgctrceminx,  rcsitcm  t*fm***mn  iw«r 
ipfafacilcmobilis,caduca,ncdicam  mometanca,fiacpoflcflbris  obi-  "muiq.  ■ 
tu  inopino,CcfcturprobcruAus(uis  partibuscucor.pupiljanbufquc 
comodis  profpcxiflc,qui  marito  in  doccm  conftitucrit  ccrto  arris  prc- 
tioadfcriptum  Officium,volubilisalioqui,necconftantis  aeftimatio- 
nis. Vndc  fimul.liquida  rc  nummaria conftitit  dos  mulicbris ,  foluto 
matrimonio  rcftirucndaj&invirum^Otficij  cafus  iacturaequc  crafla- 
tumpcticulum.ExVlpianilcg.plcrunqucl.fi  rcs  iftimata^.Dc  iur. 
dot.l.quoticsl.  cum  dotcm  Cod.eod.  1.  vnic.$.cumquccx  ftipulatu 
Cod.Dc  rci  vxor.acc.Quanquam  igitur  tricnnio  poft  connubialc  Pa- 
<£tum,dimidio  tatocrcuitnummanusrcgij  Munctisvalor,haudidco 
coniunx  in  vxoris  cohewdf  grauiorc  ortcrabirur  prctij  rci  collationc, 
quamdiclatinuptialibusTapulis.QuippcnccTutclarcm  fidcm  dc- 
icruiflecucorcrcdicur,quiidcgcritquodlus  comunc  fcrrct.-ncc  mi- 
norquidcmanniscoh?rcscircumucntus,quico vtaturcommuni Iu-  Areftum Curi*«» 
rc.l.iifmc$.Lucius.*.Dcadmin^ 

tut.minor.QuaproptcrS«natus,rccl:ciudicatiiaPrqtorc  almac  Vrbis  ^S^^^-i;". 
pronuntiauit.quiampliotiscollationcprctiifcius  MuncrisJqua  co-  jowtdBum  in  ca- 

*  ■         A  t      _  .    _  *       r;  n  JlT     r       1    •        J-r  ftell°Parifien.Iner- 

u£ti,maritum  abfolucrat.Dccrcro,in  horenlirarincnliumliciumdil-  PH«ao„t.5oi.pi- 
fcrtationcpublica,poftridicIdus  Aptilcs  an.i6oj.Dolco,fracrispro-  w^S&S 
uocantis:5c  Nigro,mariti  fororis,cx  aducrfo,patronis.  cundSmwSemU* 
Sponsalitii  cpuli irapcndia,qua: fponfi patcr fcccrit, vcniunt  porediuiiionijexi- 
rtcidcommuncrefcrcnda.Ncquaquam,cx  vulgari  Vfunoftratc.Imo  c  m 
nccNuptialis  quidemcouruij  impcntxconfcrutur,Mcloduni  Scno-  timfiau 
num.$.i77.Mcloduncn..C6fuct.Cuipulchrc^onfonantBa^ 
pta,ad  l.i.S.Ncccaftrcnfc  Verf.Vltctiusqua*ro,poncquodpatcrpro. 
filio accipictc  vxorcm fccit  cxpcnfas in  nuptiis,vcftimcntis , orname-  Confuet  *«*/«*  fic 
tis,&iimilibus  D.dccollat.bonor.Tamen  quoadnuruscultumindu-  iufrr*,» 
metaqucafoccrotradita,diftinguitBattolusvilcs,ordinarias,&quo-  ^^u^uSS' 
tidianas  vcftcs a prctiofis  ac fcftiuis:vt  bonorum  collationc  cxoncre-  £'7,£T,K/T'' 
rurillac,har,fubiiciantur.Argum.l.cxannuo  l.mortiscaufa  j.vlt.^-.  Dc  J^^y^"^ 
donat.inc.vir.l.fi vfusfruc"rus§.vlt.D.Adleg.Falcid.l.id  vcftimcntu  v. 
Dc  pccul.Eadcm  qua-ftioncm  itadirimit  baldus,adl.filij  Cod.  fam11.  ffi^j 
hcrcifc.QuantO  miniis  honorarium  nuptialc  munus  confcrctur:  V fc-  ^laffi*^^ 
putavafculumarecntcu.quod patcr filia:dcdcrit,fcuannulus,aurca-  pcrfonarum  condi- 

rv  ,     _  ,.     *     .».*  ;•  n    1  tione  &  faculutum 

vccaccnuIa.Cuiulmodi  monihum,qua:/oc-4//4vocat,rataclc  donatio,  quamkate. 

fi  modcrata.  Vt  inquit  P.Caftrcnfis,ad  l.Cum  patcr  S.patcr  filia;  w.Dc 

lcgat.i.Scd  dc  hisparcius,quum  Scnarij  tcftimonio,        ^         Jjm^f^ Jt 
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*  Mulieri  ornimen-  if-  Tuy*|xi tiojJAi  o  ifoTH' ,  V  j^wnot* 

tummore,.  nonau-  pythagorasSamiusaiTidua  difputatione  obtinuit  apud 

Qyinam  teftiG  cui-  Crotonicnfcs,vt  matrona:  auratas  vcftcs,cztcraquc  dignitatis  fu*  or- 
tujforminaideceat.  namcnta,vclut  inftrumcnraluxuriavicponcrenr^caque omniain  Iu- 
nonis  yfcdcm dclata,ipfi Dcx confccrarcnt:prarfcrcntcs,vcra  matro- 
jiarumornamcnta,pudicitiamc(Tc,nonvcftcs.Sicuti  Iuftinus  cnarrac 
Lib.io.Lacitnis  autcm  fceminis  ornatus  omnis  creptus  fuit,raudufqi 
mulicbris.  SiHcraclidicrcdimusin  Politia  Laccdarmonioru.  Arifto- 
tclcsnccnonin  Politic.  fcnfit,  mulicreminori  cultu  atquc  apparatu 
vtidcbcrc,quam  patriaLexmofqueprzfcribar.  Quippccuiaduerte- 
dum  fit,ncc  vcftium  nitorcm,ncc  vcnuftate oris ,  ncc  auri  magnitu- 
dincm  tantiim  valcrc  ad  mulicris  laudcm,quantum  modcftiam  in  rc- 
bus,ac  ftudium  honcftc  dccorcquc  viucndi. 
iSS.1S5IilS    Socbr  gcncro  in  dotcm  filia»  tranfcripfit  quingcntasiibcllas  num-  !0, 
ejuiindotcmdatui  marij  Vcctigalis  annui,cum  ciafde pigncratitio  iurc  in  Mcuianu  prar- 
.ti'rp?ciinmopp?-'  diumdcbitorisfui.Tricnniop6ft,  gcncr  hunciudicio  conucnit,  vc 
ffiStSff*  pra-tcritum  vcttigal  cxoluerct.Rcus,co  vt  oncrc  pcnitds  Hbcrarctur, 
dUebi^orcf,BlutUmi  a&ori  pure  fundudcrcliquitfpccialitcrpignorincxu. Ncccnim  fu- 
dus  tum  annuo  illo  zrc  prxualcbat.Sed  paucorum  indc annorum  in- 
ccric&u.creuit  prardij  xftimatio,vt  rci  prxdiarix  cuiufquc,ca  in  Pro- 
uincia,vbircs  coftitutacrat.Moxdiemobcuntc  foccro,  contrduer- 
fumfuitintcreiusharrcdcs,num  filiarmaritus  pccuniarium  dotaicm 
Rcditum  confcrrc  tcncrctur,  an  fundum  ctredituiobnoxium,qucm 
dcbitor  infolutumipfidimifcrit.  Marito  quidcm  multa  coharrcdcs 
Fundi  pignoratio  0u;;cicU£t  foccruccflionc  Vc&igalisannui  dc  fudodcbitoris,quod 

proranto.quantifu-  wuuittwi)iwv."» 

5usipfevaieat.»id«-  fundi  tuc  prctium  cxacquabat,fundoccnjflc  vidcn.  Qucm  proptcrca 

bcbat  Vbi Bart.-n-.Dc  lcgat.^.ldcm  in l.rcm  lcgatam In  fi. *.  Dc adim. 
lcgat.Bald.ad  1. 1.  Cod.  Dc  fidcicom.  Angel.  &  Immol-  in  l  fi  tibi 
homo* .Dc  lcgat.i.Intcrdum  quippc cuetus  rcm demonftrat,quam 
*  partcsantca,licctinccrt6&obfcurc,inftipulatum  dcduxcrinr.  Puta 
fitigiofiprxdijlcgatario  teftaror  cefcturvcrclitiscuetum  rcliquilTc. 

Authcnt.NuncfiWcsCod-DcIicigiof  dcPromPtacx ^,Et  noc  au~ 
tcm,Noua!Conftitut.Iuftinianc?Dclitigiofis.  Ac  vduti  rcuocabilis 

prctioAgridonator,crcditurtatumipfiusprctiumlibcralitcrcrogaf- 
fcrfic  donatarius  hejcs  mcrum  prctium  in  comunc  rcfcrrc  copclhcur. 
sipaterrrumfruQG  Bajd  adiXadcmumCod.Dccollat.Idquc fulciturCaij  I.C.fcntcntia 
d^rirTuoS^i-  in  l.Si  pignori  rcs  data  dcfunfto  fit,dicedum  eft,in  familiz  hcrcifcu- 
g^tefrSST  dziudiciumvcnircVcrf.quiaprococrit,ac  fi  hypothccana.vcl Scr- 
ouempercepit.con-   .     aftjonc  pctitalitisxltimatio,oblatafit.D.famil.hcrafc.  Mco 

ferat'Puto»eara  ni-   «*»"»*~  ,j-  \   r  \" 

hiiomasiiUi.uifu-  tamciudicio  fcemina,qua!  collationc  dotts  fugitur,dotalc  lolu  $s  an- 
«u^imentoVu  nu* confcrt hypothceariu,quod a patreacccpit  no  prxdium  hypo- 
SES^SSrf  thccx  fubic£tum,quod  poftca  in  aftcm  veditum  ci  fit,aut  d.miiTum  a 
SfStoSi  dcbitorc:  Nificoh?tcdcs  malim,calis prxdij  acftimauoncm  numma- 

ac  forores  alimen-  HO  V  C«I- 

u.dotifvefructus 
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rio  Vcfticali  patcrno  cmctiri ,  vcquod  dchitic  fundoacccffit  iufti  «uopywpereepkot 

nur  5     r  n  vi  1  Secusuparerimplil 

Drccii  compendium.ftlia  ubipriuacimexcipiac.  Ncc  cnim  plusiuns  fimxoUtioniivfufm- 

*    %   J         *n   i-  *  *  •  r  l  L         r     J-  •  aufiliamdotaflct. 

in  hanccranlrulicpacer,  quam  lpic  naberec  rundi  pigncratitiuscrc-  qui  ordinariumdo- 
ditor ,  non propricrarius.  Quod aurcm  mulcd p6ft,agri dominium  JjyM^erefpli5* 
ad  iiliam  pcrucncrir.id  noux  dcbicoris  ccirioni  cnbucndum.vlcronae-  pmniQ 

r         .        '  rr   •  n    «•  .  orbonorum  quanti- 

qucao^ridimimoniinoncoatrarac  neceiiaria?,qua?nec  rcncdcirur  ad  tateiucenim vfu*- 

7.      0       •  i-  ti       1    1  »  1  r»        1  •  j  n*      fruflus  pari  vcniree 

dicmuupcialium  pudlztabularum.  luxca  vulgarcm  Bartoh  dilun-  confeienduarbitrie* 
cTioncm  in  l. lcx vccTigali fundo.^.Dc pignor.  Quotics,ad hxc  fun-  ^X^Jfi^ 
HusdacuriutlcxftimacuSjCiufccariiimacio  folafupereftabcodcbira,  riro  viumfruaodo.. 

■  r      1  II'  1    C  l  r  Vl-  l  timominededJt.w. 

qin rundum  rcccpcric.  I.  plerunque  In n.  1. 11  rcm  aeicimacam  l.quocies  Dcturedoc. 
w.   Dc  iur.doc.   Acqucicadcpigncraciciofundi  Redicu,  qui  ccrco 
a*risprc:io  conihr,  iudicandum  cft ,  vc  fundus  cancidcm,  nccpluris 
a:ftimccur. 

r  •  ri«     J       I  /r    •  TnConliierudinarii* 

ii.  CiETBRVM  Iipaccrvxonum  agrum  hlix  docalcmconccflcnc,  am-  Franc«*partibus.  fi 
biguum cft,illone pracmorcuo.hliaagri  parccm  dimidiam in mcdium  £„""35 
confcrar.Collarioni  locum  noncfl'crc(p6dcasprimafacic,quum  pa- »»» pareme, 

•     L       J        J-     J  LIJ    r      CV    ■    J     -  i  I  mediaparsabeaco- 

tcr,cuius  hxrcditas  diuidicur.nihil  de  iuo  hliaun  dotc  croganc,  lcd  cx  ferturpoft  mortem 

r  ■        tr  r\      L         •     C     j        patrisJicct  viuactia 

coniugis  nuncviuiipirantilqucpacnmonio.Duobuscnim  rundum  dummatte. 
donacibus,is  vnus  rc&e  dicicur  donacor,pcncs  qucm  cocius  fundi  do- 
minium  prius  rciidcrcc.lpcnul.Ec lbi  Bald.Cod.  Dc inoff.  donac  Ac 
tamctfivccrquc  parcns  filiac  nupciisauc^ocicaccm  nomcnquc  accom- 
modarir,doccm  cerce  alceruccr  iolus  coftitmilc  crcdicur ,  cjui  fuum  ac 
proprium  idcirco  pacrimoniu  cradidcric.Argum.  1. 2..3.I.  cum  propria 
l.MulcuminccrcftCod.Siquisalc.vclfibi.Ncquc  his  abibnu  eftVl- 
piani  refpofuminlcg.34.&  ^i.-r.DcIur.dor.Nihilbfccius  opinor,  in 
propofuafa6cifpccic,filia,dcfunccopacrc,  docalisaruifcmiiTem,  li- 
ccc  maccrni  cofcrrc  dcbcrc.Nam  vc  docandi  onus  vcriquc  parcnti  co- 

n    1  »         •      /-»'  n  •      •  ■   y»  II*      % «         •       t  I  eonis  Tmp.  Noue!- 

munc  clcabLconinaColtitutionc.        GalUcoMorc,icacomuncs  ia.u.  vtdotispro- 
vrriulquc  forrunas  cxoncrauic  vxorij  przdij  in  doccra  cocciTio.  Vndc  ^SSSSSSSA 
I    vxorcmcdio  comuniumopumaccruorcpctitiuftam  fundi  proprii  prxftetur.  Nempefi 

?  rK    j         ..        »  .     ,.        j       .        .  patetindefinuedot» 

amimarionem,qucm  pro  hliaedorcalicnant.  Vc  Andium  Lcx  mnuic  autdonationeprop- 
($.i86.)prxfcribeVlccommunictiamfolutuml^^ 

ha!rcdium,coniugi  cxdimidia  obligacum  mancrc.Qua  infupcr  Lcgc  ^jg^ggg 
'  cauctur,diucdicum  vxoris  Iacifundium  in  rcm  marici,ab  hoc fuis  pro-  f«it. 
priifqucpcfandum  clTc^ncdum  communibusfundis.$.336.  Prxdi(Stis 
quoqucadmodumcogruic  Ncratij  I.C.diccum.fifiliusfamil.mutua- 
tuspccuniam,  crcditorcm  dclcgaric ,  vcdarcc  pro  filiadoccm ,  vcl 
ctiam  ipfcacccperic  cVzdcdcrir,  vidcridoccm  ab  auo  hacTcnusprofc- 
dtam ,  quaccnus  auus  ciTcc  docacurus  ncpccm  fuam.  Id  cnim  in  rcm 
aui  vcrfum  cxiitimari.l.  profccTicia.  $.fi  filiusfam.      Dc  iur.  dor. 
Quumigicur  cifccTu  ipfopaccr  filiam  arqucdocatiB  ,  acmatcr  ,  pat 
clt  icidcm,  dotalc  prardium  ,  alccrucro morcuo,dimidiacimabilla  Andotij amar;t(> 
confcrri.    Idquod  obcincc  cciam  in  pccunia  docali  a  marico  tc->  csfumptiovpcrdit* 

_         1  *  ..  ...        «  natabvxorecollano 

mcrcab  fumpra.Ncc  cnim  culpa  vacac  mulicr ,  qua:  lllam  a  viro  inparentumh«edi 
dccodtam  paifa  (ic ,  ncc  macurc  ab  co  rcs  fuas  rcpcticric  Arbicrio  ' 

Ddij 


f 
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Ait-!t»-AndeeCo-  dotis  rccupcranda:.Ex  Iuftinianca lcg.  Vbi  adhuc  Dciur.dot.  Cap.* 

fuet  devxono  fore-  «'-_.•  •        •   r-    *     j  r  •  ^l-j 

firetnedioinmatitu  Pcr  veftras  Dc  donat.  inr.vir.Et  Andcg.Coniuct.artic.ji9.0bidcjuc 
j^ufquc  wSk  nulla  coharrcdi  fccmin$  prscftarur  cxcufario  ac immunitas  collationis 
torcl-  bonorum  dotalium.l.Dotis  Et  Authcnt.Quod  locum  Cod.  Dc  col- 

Marit* vrorisMobi-  'ar-  ^bi  Bart.  Albcr.cV:  Bald.  $.  Illud  quoquc  In  Authcnt.  Dc  a:qual. 
i.urniegaunuj^R  dot.Idcm  in  fundisa patre crogatis luxuriofo adolcfccnti ,  cjui  bona 
d  «s  pecuniaria.  mo  ■  fuadilaccrando  &  diflipando  profudcrir.  Haud  idcocnim  datorum 
maatoTu^tmt-  collationc  cxoncratur  iftc.-nc  prodigus  ^risjcucrforquc  patrimonij  in 
tureamdoteni  con-  mcliorem,quam  virfruciacfobrius,c6ditionem  rcdieatur.BartoJ.ad 

fcrre  focen  hxredi-  t    *         r       n       r  t  i  r  5x       i  • 

bu$.  pottconiuRcm  lXi  ciim  dotcm  $.ii  poft  D.lolut.matnm.l.Seruius  D.  Quodvi  autcl. 

mantuJ.  tlquam  ex- 

l.Nofolu^.Dcnoxal.act.AttameTipatcrfilia!  pcrditurogcncro  fol- 
tMtSSStt"  ui^ct  dotc,nccciusrcftitutionipr«ditus  cauiflct,aut pr*diis,tuc  Di- 
ditnecconferrc  te-  plomatis  fuiffasio iuuarccur mulicr,quc nullius culpe rca fit,ncin  pa- 

neturl  vlt.*.Dccol- t  o  r  *  .  , 

lat.dor^secujh'  mu-  tcrnam  hxrcditatem  dotalcs  nummos  contcrrc  tcncrctur.  Argum.  d. 
/«^efqueTu^ceSf^  AuthcnLQuodlocum.Ecibi Iafon  Num.ii.Acl.fi ciim dotcm.Quo 
fct-  rcfcrri  ctiam  potcft  Andcgauar  Lcgis  fcntcntia,arr.i4i.x43. 

cxteronuinfideiuf-  V  i  c  i  n  a  fupcriori  conccrtatio  cftdcdotc,pucll«appcnfa  noncxu. 
forejdotiumimari-  matcrno  pure,aut  patcrno fundo.fcd pareti  vtriquecomuni ,  An  vita 

titnondanturl. ».».  _  *  r\.  .  1  1  r  n-  «-_  i  • 

c.Ne fiJeiufr dot.  tun&o aItcrutro,hlia collattonis  munus pro partc lultineat.Dubitan- 
TheoJ.' "D-fSeiuir.  di rationcm adfcrt Lcx  Andcgaui M unicipij, qua  coiugum  fupcrftcs 
pwmiiifkdMda"  acquifitisvtituromnibus  actruitur,  quandiufpirarir,ncdummcdia 
marito.i.t .%. fipater.  portione.qux ad  cum iurcmancipiacdominij  pcrrincat.M8?.Atquc 

tr.Deiux.dot.  f.  ~»  .  .  ...  f     ,        r  •      1  •  !  _  2 

hincconlcqucnsvidctur^pucllavitzbcnchcioalteriusparctis^a  quo 
promifcuc  caufam  habucrit  Paclis  dotalibus,folido  fnn  d o  vti  ac  frui 
dcbcrc,nccillo  viuo,adcollationcm  vrgcri.-nihtotius  prardij  doralis 
vfufructu  fubduc~to,qualc  fupcrftes  coniunx,  nifi  cciTiflct  filiar,  pcncs 
yrifruiius  fibi  efTe,  fc rctinuiiTcr.A t cohzrcdcs,ediucrf6,conrcndunt tcmporc  contratti 

folui  poteftintende-        ,,  .          •«       n       *  *       i  -  •  r         r  •  /**  r 

re.quihabct  vfum-  pucllx  matnmonij  nullamdumaltcrutn  parcti  quariitam  tuiflc  tru- 
bct SoprietaMm.*'  cluariam  doralis agri  poiTcflioncm,quam filix trifcribcrc  licucrit,ncc 
nec vtendi  fruendi  vHum  omnino  fuperftiti  fructuarium  ius,nifi ab  altcrius  obitu,  patria 

lusfeparatum:  Quu  •       r      r  •  •  *         •  e 

fuuj  nemim  fundu»  Lcgc  dcfcrri.Ncquc  cnim  vfurorru&um  rci  proprix,aut  comuniscf- 
vfuTfrpetat!"  '     fingi,quiinalicnatantumconftitui  valcat.l.ciiminfundo.w.Dc  iur. 

dot.ln  prin.l.  quodnoftrum.*.Dcvfufr.  Quinctiam  conftantc  viri 
?c°mISS  ac  niulicris  coniunclionc,folusillc  pro  arbittio  dcccrnit  dc  omnibus 
minuscftmobiiium,  co  inconfortio  partis.Fracica C6fuctudinc,quam  cx  I.  Fabri  dictatis 

&acquifitonimcuxn  .      £  ,  »T 

"ore.  alibi  rcccniuimus.Eaproptcr  hlia,abs  qua  dotahsprardij  collatio  pcti- 

tur,dctrahcrcncquitpatcntisinco  vfumfruci-um,  quinullus  tuit  dic 
conftitutcdotis,nccfpcrariampliuspotuit:quum  viui  vtriulquc  pa- 
staturaMifiji*sa-  rcntis aiTcnfu fundus  illc diftraclus  (ltinfiliqdotcm ,  &cxconiugaIi 
bonorumcommunioncdircmptus.Proindcccnfco?filiam  partis  fu- 
dicollationi,nulo  indc  vfufrudtu  dcccrpro,alligari.  Saxonico  itcm 
Iutcfufiuspatctrcrumcollatio.  NampcrtotamfcrcMifniam  lcgc 
ftatutumeft,vxori,dcfuncl:oconiugc,  tricntcm  bonorum  dcbcri  ab 
co  relittorum.Quo  cafu,ca  tcnctur  libcris  cofcrrc  non  modo  connu- 
bialia  lucraa  manto  acccpta^fcd  vtcnfilia  ctiam,ac  rcliqua  lua,quxab 

viuo 
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viuo  marito,aut vndccuquc  Upi  compararit.Lib.i.DifTcrcnr.  Iur.  Ci- 
uil.&  Saxon.Cap.10. 

Ordam  patrcfiliam matcniuptum elocatTithafo,& dotalicau-  coiiatio non ha!>et 
tionc  haercditariu.  gnatc.  ius  in  bona  patcrna  mcrcatur  quinis  millibus  JjJJJjJ,."' ^ff"  rc°" 
numumaurcoru.Matrcdchincviuisfublata,pucll2  fratrcs  collatio-  fomptum  hxredem. 

#»  1       i.  .   n  ,.n     «     quj  hxreditatirenu- 

ncm  polcunt  matcrn«dotalispccunia?,qu^  lultum  prctmm  diftraiihe  cictj.ju. And.  Leg. 
partis  hjcreditaria?  fupcrarct.Libcrorum  cnim  coditio  patriis  Lcgibus 
cxzquatur,qua:adicitocommcrciorum  fuco  &commcnto  circum-  TnlmiSrTJen- 
ucniri  non  dcbcnt.Nos  vero,conrra,in  Scnatu pro  gcncro ,  aliam  filij  *So"bS«^iifj3o- 
filiacve,aliam  gcncri  caufam  eiTe,quivclutcxterquifpiam,nc  immer*  imcuj.adj  m  j-.Ce- 
gcrctur  hc.rcditarits  oncnbus  ignotis,dum  nouq  ramiliar  mfcrcrctur, 
caucrit  fibi,ac  ccrco  arrc  dc  patcrna  coniugis  h^rcditatc  dccidctit.Ncc 
cnim  committcndum,vt  vxoris  propinqui,aut  parcntcs  fpccic  coem- 
pti  iuris  cuiufdam  inducat  gencrum,&  cum  fciar,Iiberc  fc  prctium  fo- 
lidum  prarftarc  non  poflc,id  agant,vtgcncro  pre,ftruant  infidias.l.J  4. 
■jr.Dciur.dot.Diccba  crgo,gcncrum  quiomittend;eha:rcditatispra> 
mium  cccpiflct,pro  harrcde  foccri  no  gcflilTc,ncc  collationcm  imple-  SecuJ  ic 
rccoci.l.i4.-.Dcacquir.ha;rcd.  Hcrcditatis  venditorcmcohabcn-  matetnavefundido- 

1      T  r    "  C  •  rr    L.  1        i-  1       •       nitione  in  gencrum 

dumloco,aciinuquamruiiictticrcs,  ncc  n^rcditarns  oncnbus  lm-  matrimoniofacia: 
plicari.l.i.$.fipubUcivcc>igalis.,r.Dchasrcd.vcla(a.vcnd.  Hec  dcpa*-  ^JfSSSrf 
rcrna  quidcm  harrcditatc.Quodautcm,vclut  fubftdio,opponcbatur,  c^cc^iaiiverf 
iufb  prctij  rcfiduum  in  matcrna  hxrcditate  deputadu  m,  ( quafi  a  ma-  nuiiadifcrerionein- 

.  *  1  '/r     v  r-k-i     i_        •        .1  .t  \  <        *   r  \    r  tercedente.vtrumia 

trc  in  dotcm  prc.rogatum  cflct. )  Dilucbara  ita,nihilo  lmpcnlius  fpc-  ipias  iponfas  paren- 
cHdam prctij magnitudincm in ccflionc he.rcditatis,aducrfus vcndi-  JSeJ n*n^foT 
torem,quam  cius  vtilitatcm  prctii.aducrfuscmptorcm.Ncccnim  ta-  foonfoiearum,  n 

1  •  r-    i-i   r     •     tL  -       ->  i-      •    t-  1  pcreoseadcinipon- 

Icm  cmptioncm  rcicindt  Ixuonis  obtetu  vcditoriS)  liquet  cx  Baldo  in  fcidorutioccieW 
l.PcrdiucrfasCod.Mand.EtgrauiflimoS.C.Parificniiad  Pctecoftcs  lur' 
an.i576.Pcrhuncfcrmcmodum  Paulus  I.Gair,  cudolimali  prarfcri- 
ptionc vti  non  poflc,qui  indcbitam  pccuniam  pcr  crrorcm  iuflu  mu- 
licris  fponfo  cius  promififlct,fiquidcm  nuptia;  fccutar  fuiflcnt.  Mari- 
rus  cnim  fuum  gcrit  ncgotium,&  nihil  dolo  facit,nccdecipiedus  cft, 
^uem^uefibigenerumTetbysemAtomnibHS^nd\s.\Xidon2tuiui.%.  i.w.  Dc 
condicT.caufdat.Exccpto,qu6d  pofl:  virTobitum,tcmporarij  doraini 
dotisjcompctitmulicriscoharrcdibus  in  cammatcrncc  pccunix  vcl 
condi«£tio,vel  collatio.  Vt  innuit.$.fi  quis  indcbitam  d.l.fi  donaturus. 
Sic  dcniquca Scnatti  pronutiatum  cft  in  caufis  agcndis  Nono  Caled. 
Scxtilcsan.i578.fccundum  Iohanncm  Preuofl,  &  Mariam Frollo  con-  D"reru,nPariam?i 

!•«*  •    iT-  -  r*    u  -       .  d,e  *4  lulij  an. 

lugcm  chatcsmcosrin  Hicronymu  rrollo,  pro  quo  buyfloruus  dixit,  "78q.uod  coiutio 
appellantcma  PrefccTo  VrbiLHtctianar.Hucpcrtincnt  Alcxadri  fcri-  ncos! mter  extI*~ 
pta,adl.quamuis  D.fol.matrim.Etinl.Qumquclcgibus.w.Dc  bon. 
damnat.Cum  Vidi  Papij  Dccif.447. 
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Tit.  IIII. 

DE  PARENTVM  IN  LIBEROS 

DONATIONE. 

i,  Dondtd  a  collatcrali propinquo  t  an  repHtcnturdcquifitd^dnpdtrimonid- 
lid. 

i .  Tertidm folum pdtrimontj pdrtem  ex  yudlibet  fanguinu  lincd  domre  licct 
dpud  Andes. 

Domine  dircftopcl  Fifcojegitimi  hdredu  wccyfucccdcnti  non  copctit  dilio 
rcuocdtorid  dondtorum  alterifuprd  modum  Lcgis  Municipdl. 
3.4.  Alibi  item,  vniuerft pdtrimontj  trientem  ddrepcrmittitur^cxbonuVniut 

tdntum  linea  bonorum  dondtoris. 
5.     Legdtum  cxccfli  vc  de  bonis  Municipij  vniusscfciffo  quod  cxceditfipplc- 
dum  cx  bonudltcriut  Prouincid  etufdem  teftatoru. 
Vdlctcontrd&d  bonorum  focictdsintcrconfdnguincoSyCopdSlo^tdlterifu- 
perftes  in  cuncld  illd  jucceddt. 

4.  Efingulis  legdtu  ,  vel  donatiombus ,  jud  ftmul fumptd  modum  excedunt% 

tdntum  detrdhitur^UdntHmfupere/fe  debct ,  iufio  donandi  modo  dcdu- 
£lo. 

'Anprinrusexmatrimonio  nafciturusycuipure  donatu  fitnuptidltbus  Pd- 
flisyfubftitutione  grduaripoftit  teftamcnto  pdrentum. 
7.    Dondtionis  prohibitoria  Qonfuctudofion  extenditurad  onerofam  dondtio* 
nem  pia  de  caufa faflam. 

5 .  Donationis  nominejton  %enitdondtio  ob  cdufam  &  onus><]Udtcnis  cdkfd 

oneroptconcurrit. 

f.  Pdrtis  hdreditdria  ddtio frdtri fdttd  iure proprietdtisynon  eget  inpnudtio- 
ncflUdfi  dondtiodicet  dlioqui  tlla pdrs  in  vfumfruflum  cifolum  dcbert' 
tur. 

10.  Dondtory  inftnudtionis  defeclum  dondtioni obtjciens  non  dkditur. 

II  Mortuopne prolc donatdrio filio,res  hypothecis  liberd  reuertdnturne  ad 
patrem  donatorcm. 

1 1 .  Mutuum  coniugum  tcftdmcntum^d  h  dltero fuperuiuente  rcuocdrifddle  non 

potcft. 

13.  De  eo  Idtd  Arcftd  Curia  Pdrificn. 

14.  Baftardo  <judtenus  in  Andegauiddonaripofiit. 

15.  Naturalis  matris  in  filios  donatio  VdlettVt  in  cxtrdneos  ijuofuis. 

1 6.  Ncmo fimuldd  legdtum  rccipituryOt  htrcditatcm  cum  bencficio  Jnuentd- 

!#  .  . 

17.  Reditus  annui  legati  redemptionejegatum  non  cxttngnttur. 

R  ci  legatd  oppigneratio  pofleriorynon  efi  caufa  adcmptionis  legati. 

1 8 .  Ruptotvd  canccllato  fecundo  teflamcntoscmanctprtmum. 

19.  Lcx  ^rohibttoria  dandifilio,dd nepotemproducitur. 

10.  Subflitutio 


11. 
11. 
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i  o.  Sulfiitutio^aua.  hdtrcdisfrande  Vel culpain iudiciofublicata  non  cfljbrtitur 
effeclum,auafi publkatajn  Leredcm  haredu. 
Dotator  if>fet*n  immcnfx  dotis  &  inofficiofi  aucrelam  recle  moueat* 
DeficientistJdirimonif  locumfuoeunt  hcquxftuxquorum  idcoamfliotem^ 

quam  ffdtrimonijtfortionem  donart  non  licet. 
Inter Mobtles^aletpropinquidonatioin  haredem  haredis prgfumpti :  ncck 
donatario  confcrenda  vcnit  cehgrcdibus  in  fuccefiione patru  communis9 
qui  hercrfuerit  donatoris* 

-l^^^g^X  C  V  S  S  1  S  Patrimonijbonis^quzidcfunclo 


Don  dtsfArtniAthiri* 


adharrcdcmlcgc  vcniunc  vniucriim,pcrgamusad  «"p*/"*"?.-»/, 

.    .  i-i  !•     •    1  tUnnnctmtntitbnnt. 

ca,quae  vun  parcntcs  libcns  pcculian  donationc 
argiuntur.  Quicquid  cnim  parcntis  libcralitatc  $.,i,.An<ieg.Leg. 
ronfcrturin  filiu,non  cenfctu^ 

»atum,fcdformulaquaii  rcpraefcntacae  bonorum  K"'iW'f«,"> 
iucccllionis.$.3io.Andcgaucn.Conluctudin.Ncc  »«r7«iw^r/^» 
minus  lftud  donatarij  patrimonium  dicitur ,  quam  quod  ha?rcdirario 

nini  f*n  frcfrt  htrilngt, 

iurcdcfcratur.$.3i3.1dcm  planc  dc  agnatorura  in  futuros  hzrcdcj  & *«"*"'»*• 
largitatc ,  quam  Andegauus  Mos donatarij  haercdiis  adnumerar.  cita.  ,  m  Andeg.Mor. 
i  uz  m.&  m.Sccusinaliis  Ga\lia!Municipijs,qua!fimiIiConfuctu-  »»**»»/*&*»/•' 

'  1  '  C       r  J  *  •     1  •!  Hturdt  mtnAlt  tthtri- 

dincnon  rcgantur.Nam  traniucrlo  gradu  propinquisdata,  vidcntur  ti*T*»imkm*fnfn*. 
in  ordincm  rcfcrcnda  acquifitorum,  quafi  aducntitia  bona,  non  pro-  £££XSS&« 
fcfticia.Iurc  Romano  appcllara.  Mafucrius  in  $.  Itcm  &  dicuntur  XttmSm^ 
conqucftus  Tit.Dc  focictatc.Ac  lta  S.C  Lutctiano  dccifumeft  9.  Ka-  w«;-r«^»*f-,r,«»^ 
lcnd.Scxtilcsann.1563.quod  ConfcriptiPatrcslcgi  in  Auditorio  Prc;-  Mgl*<ttt<*uv"' 
fccturae  Parificn.  ,intcxi'quc  cius  Rcgcftis  prxccpcrunt.  EiautcmS. 
Confulco  argumentumpra:buitMatcha*i  S4rrr/,&  Gcncuofa?</f  Har- 
te  coniugis  prouocario  a  Scntcntia  Pracfc&i  Vrbijconcra  Ludouicum 
le  ^Mairc ,  fic  Ianam  deValencourt  vxorcra ,  patris  haercdcm :  cui  patri  f^^^i1*^ 
Robcrtus fratcrfaccrdos prqdium de Fontaine lcgarar,cum  onercalcn-  an-  1  ^vfnrt^ti^ 
di  fymphoniaci  pucri  in  yEde  facra.Scnatui  cnim  placuic,calcm  prxlc-  yrmt^itt"H' 
gationcm ,  vclut  mcrum  quaeftum,  Genoucfa:  Icgararij  tum  vxori 
communicari,  licctfpeproximi  harrcdis  tcftatoris,  Dc  fimili  tamcn 
quarftionc  Curiafummadiupoftccnfuicdelibcrandum  Kalcnd.  Fc- 
bruar.ann.ijSo.quilmNospro  harrcdibus  GilbcrciChomatilegaca- 
rij,  &  Cauchonius pro  vxoris  harrcdibus ,  vtrinquc  palam  egijTcmus. 
Acfubidcm  tcmpuspraEiudicatarcsfuitaQuinqucuiris,ex  Suiaco-  Audioriiaaioinse* 
rio  illo  Ordinc^emcndatoribus Confuct.ParificnfiSjartic.i^e.  fccun-  "Vo.proh^edfbus 
dum  donatarij  fociosacconfo£tcs.PlancChaiTcncuscxiftimat,dona-  SSS^bKS? 
tum a confaneuincistranfucrfa  linca,non  cadcrc  in  focictatcmbo-  mentoParifiep. 

0    ,.  r  ••/*•!         ••        •  r        r  Hoc  ita.nifi  fuccef- 

norum  ,nequc  vlla  cxpartc  locns  acquiri.-iiquidcm  ahoquiiuccci-  iurodarum&dcda- 
furo praerogacum fit. In  Confuct.Burgund. $.t.Tit. Des droiils aftar*  «reTdon"^^ 
tt^^ri^.InVcr.^ 

Dd  iiij 
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«uAm  hu^«f°;  a:ulincari,iji.Gloz.vn.(Num.5i.  51.)  Poft  L  Fabruin  Procemioln- 
Tiriq.indJ.ji.Num-  fticucionum,&:  Guimcrium  Pragmarica:San£cioni3fcholiaftcn,Tic. 
ft'  Dc concubinar. In  Vcr.  quarftus.  Exploratum  cft paritcr  Iurc  Ciuili, 

donacioncm,qua:  a  nccciiariis  &  propinquis  fa&a  fir,quseficorum  al- 

bominimc  acccnfcri,ncc  in  coromunc  rcdigicum  fociisdonacarij. 
Donaravnietfodis.  Lcg.focium  quiin  co  §.  vkD.pro  foc.  Id  quod  Baldus  concinne tra- 
ywnmwaato»  &aiHtin l.antcpcnul.  Cod.  Dc bon.ouaHibcr. Etin Cap.i. Dcdaob. 

fratr.dc  nouo  bcncfic.inucft.  Alcxandcr,Iuris  Rcfponfo.49.Volum.i. 

Acprifca  dcnique  V vifigochorum  Lcgc ,  vni  parta  coniu gi ,  muncrc 

amicorum,  iphus  propria  fiunt,  ncc  cum  altcro  in  mcdium  rcfcrucur. 

Lib.4.Lcg.Vvifig.Tit.DcHxrcditat.art.i^. 
Donatio  NEsdc auito patrimonio , rcctc fui arbitrij  fccit Con- 1. 

fuctudo,adcmptiquc  Moribus  harrcdiorum  difpofitio  libcra:  vtpotc 

quorumlcgitimushxrcsmutarinonpoiTit.$.3zi.^3i7.Andcg.Con- 
fuct.  Rcdimus  cnim  quodammodo  ad  vccufta  illam  Actica?  Icgis,  qur 
volcbat  facultatcs  dcfuncti  in  familia  mancrc,  fcruitutcm:  quam  So- 
lon  fuftuliiTc  dicitur  ,ciim  vfum  Tcftamcntorum  edcrct.  Vndc  cui  di- 
ucrforum  ftcmmatu prxdia,&  harrcdcs fupperanc,is  patrio  Ritu pro- 
hihctur,gcntilitij  cuiufquc  prardij  tricntcm  extcrna  libcralitatccxce- 
dcrc.-vtmodusinconfulcx  largitioni  prarpoftcrarquc  imponatur.$. 
314.Andcg.C0nf.33  9. Ccnomanar. 

Namgentu3Cr  pro4Uost&'  yu*  nonfecimtu  ip/if 
V"\x  ea  nofba  Itoco. 

Argemr*ui inTitu-  Hincquoauc donatoris ha*rcdi,quilargius xquo  bona fua in  mufros 
SaiSSSSS  crTudilTct,datur  Caluifianx.aut  Fauianz  confimilis  acrio,  ad  excmplu 
tatduoCurix  Briia.  Hbcrtorum:vt  qux  fupra  licitum  modum  profusc  collata  finr  in  frau 

mcc. Decretaan-iw-  .       ,         v       •   r  /*        i-    j  ••  «•«uuuiuu- 

&  ifTt.vtpUnum  demha?rcdiscuiulquam,lingulisdonatarnsauoccntur.§.  335.Ande£. 
c*u?q^mhP^tmitr?.s  Confuec.347.  Cenom.  A  quibushaud longc duTcncic  Romana  IunT- 
ttJStSSST  pmdcntia,$.Cumdiciturl.i.Tit.Sr  cvi  plvs,qvam  per  legem 

partedonare.quam  FALCIDlAMLICVERIT,LEGATVMESSEDlCATVR  Attame 
vniuerft  patnmomj,  r    .         ,  ...     ,  — .  ■»••»*•««■• 

<juod« quacunque  h  viuus  donacor  nonnullis  donatarumrcrum  poiTcflionem  tradidc- 
5maSeud Ab-  rir,quaMuftum  modulum  non  crafgrcdiancur,  co  cafu  poftcrius  data, 
JS«l£e^S%a.  quatcnusimmodicaiamficriccepcrinc,rcfcinduntur,nonvcr6antc- 
"JiJteriushnw1  vt  r'orcs  donariones.cic.$.335.pacria: Lcgis.Donatorum  itcm  rcuocaco- 
vnadeficiente.aitera  rianon  compccic  fupcriori  Domino,fubdiciha?rcdum  in  viccm  dcfi- 
d!?Ied0D^min«e'  cicncium ,  fucccdanco  bonorumpolTciTori.  IllaquippcMoribuscri- 
feudi.j.»<t.Andeg.  buicurcondiftio  gcncilicia: ftirpi  & agnacionidonacoris,  quafi  Lcgi- 
cimacxpacrimoniisfamili«,addiccaconfanguincis  ciufdcm.  Cica.$. 
3 t4.Andcgau.  Lcg. Ex quo , familiariaiura,ad  cxccros  minimc  cran- 
fcunt.I.quia  pcrindc  I.  fi  patroni  D.adS.  C.  Trcbcll.  L  familiaria ,  &  I. 
*w'tu2?Zh2  fcq-*-0*  rcng-&  fumpc.fun.SicNcuftria:  RitUjFifcus^crcditorvcpri- 
mmAfiUtomjmk  migcnio  fubrogatus  non  vcicurnacalicia  ipfiusprrroeaciua:focmina- 

tur.  du;  mnmtmt  mett-  *  I    /*_        N  I  •  "II  -  ^     .  — 

rum ncmpe cxclulonaa  bonis parcncu, oblaca numanadocc:  &  fcudi 
vniuspra?ceptione,fubnixain  raaresfccundogcnitos. i.  163. &319. 
NormanicarLcg.Suppari  dcmdm  argumcnto,Scnatus  Parifiorum 

vniucrfa 
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vniucrfaadiudicatiicIaniLamiraudibonaadoptiuqciusfiiiardonara- 

nx:  Rcgina  Scotica  pcrpcram  obniccntc,TuroniciDucarus  frudtua*  /pudTuronatboM 

ria :  Qnx  propinquis  hxrcdibus  vacuas  dcfun&i  fortunas  fibi  aiTcrc-  l'Sl?oi%?aTnl 

bat,coque  pcranguftis  finibus  coar&ari  donacioncm  poftularaccx  a",4£4*£8e,*',Tu* 

TuronumMorc.S.Confulcofac"toIunij  Lucc.8.an.i57f5.poftliccm  in 1 

Tribunalicio  Curix  chcacro  publiccdifccpratam  a  Mangocio ,  dona- 

tarix:&  Chauuclino,Rcginx  caufamagcnribus.Secundum  vulgatam  SS&SiS^i 

luns  Rcgulam.dc  bonis  vacannbus:  quxab  intcftatis  duntaxat,  nul-  t&Tmtl&Ci** 

loquc  cx  vtralibcc  cognacionis  linca  harrcdc ,  Fifco  quxrancur.  Lcg.  fi 

quando  l.vacancia  Dc  bon.vacanr.Lib.io.Cod. 

S  i  c  v  b  i  porro  alibi  fcripca  Coniuccudinc  nil  cxprcflTum  fit dc  pro- 
prio  cuiufvis  ftcmmatis  fundo  fcruando,  rcdigitur  quidcm  immode- 
rata  patrimonij  largitio  ad  tricntcm,vcl  quincuccm,  fcd  vniucrfi  pro- 
mifcue,  non  particularis  cx  hac ,  vcl  illa  cognacionum  linca.  Nam  pa- 
trifamil.iuscft,ccTciam  propriorum bonorumparrcm  dilargiri,liuc 
confufimcx  qualibct  gcntc  pra?diorum,feu  diftin&e  cx  totovnius 
gcntisfamili.Tqucha?rcdio:Sciani  ncmpc  lcgato  fundi ,  qucm  ca  cx 
familia  folum  ccftacor poflidebar.  Vnius  cnim  hominis  non  amplius, 
quam  vnum  habccurpacrimoniura,  quo  dc  coco  cricnccm  donarc  fas 
cft.l.fcd  ccfi  plurcs.  §.  filio. *\  Dc  vulg.  &  pupill.  1.  Iurifperiros.$.cum 
oriundus.  Dccxcuf.  cucor.  Acvclucinon  diftrahcndura in  parccs, 
quod  fuapcc  nacura  vnum  fir,admoncc  Baldus  in  l.fancimus.$.  finau- 
tcm  pcr  diucria  Cod.  Dc  donac.  ( vbi  agic  dc  confignanda  forcnfibus 
A&isvniusfummxcrogationemunifica. )  Sicindonacionibusmini- 
mc difpicicndum  cft.quid ad  fux qucmqucagnacionis harrcdcm lcgi-  pSo^^fim- 
bus  rcdirc  dcbcrccfigillacim,  fcd  quid donacionis  ccmporc  vniucrhm  Iure comHumi- 
fucric  in  bonis  donatoris. 

Qv i bv s  camcn  ,cx  aducrfo  ,  obiici  potcric ,  vnius  ciufdcmquc 
hominisfaculcaccsinccrdum  varioac  mulriplici  iurc  ccnfcri.l.  fi 
filijfamil.*.  Dcfcparac.  bonor.l.Hinc  quzricur.  §.  poccft.*\  Dcpc- 
cul.  Eoquc  pacrimoniorum  vindiccm  cucclarcmquc  Confuccudincm 
non  aho  fpc&aflc,  quam  vc  fua  gcnti  cuiquc  ac  familix  pollefiio  gcn- 
tilis,auicxquc  forcunx  ftarcnt  incegcrrimx ,  &  ci  adfcruarcncur,  vndc 
manajrcnc.-quafi  diucrfx  hxrcdicaccs  originc,fanguinc,gcncrc,gcncc. 
Hifdcm  adiicicur,coc  hxrcditacum  mixcuram,  quxfanguinis  concur- 
fu,invnius  manumdominicoicrinr,ncquicquam  mucarcfucccdcn- 
diviciflim  condicioncm:Ica,vcpofTclforclibcrisorbo ,  pacrimonium 
quoduisfuamin  gcnccm  rccurrat.  Qucmadmodum  dcfcruicucibus 
fercur,quxdomtnij  coniunctionc  prxdij  dominancis  &  fcruicncis 
tolluncurvciquc,iurcconfufionis:  fcd  lncidcncidchinc  fcparacionc 
cxcaufaanccccdcnci,rcfticuidcbcncin  priftinum  ftacum.l.lcgacarius. 
Vbi  lmol.  Angcl.  laf.T.  Dc lcgac. i.  Barc.  Bald.  &c  Angcl. inl. propccr 
vcneni.  §. ncpcisD.adS.C.Syllan.  Vcrum  hxancinomix  nihiladin-  .Etparrimonilj*i- 

•/•!!•  •        •   narum  hneaium  co- 

fticucum,quo  mmuscocum  quiiquc  hxrcdium,  cxquapropinqm-  gnanonij ,  dominm 
tatis  linca  vifum  fic ,  capacibus  largiatur ,  dum  nc  vniucrfi  patrimonij  7otm 
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Une»bona.Tnodddo  tricnrcm  cxccdat.  Conccdo  cnim,  varij  gcncris  patrimonia  mortc 
^1aTpj»ti»Biioi  propricrarij  rranfmitti  adtotidcm  ftcmmatum  &:  familiarum  agna- 
patrimomi donato-  tos  haereditario  iurc.  Haud  ldco  tamen  viuo  illi  intcrdicitur rci  fua?  ar- 

ns.ln  Andibus.ft     ...  ...  ..    .        ,  ,  „ 

Ccn*mani».re<us,vt  bitrium, commcrciumqucomnigcni patnmonij  citradcledtum.mo- 
fupradiftumeft.         jntra  |jmjtcs  Morc  locj  pra-  riniros,Saluo  co  duntaxar,vt  cui  harrcdi 
fpcdcftinatumpra:dium,dcfundruscxtranco  dcdcrir,iscum  aliishx- 
icdibusagat,vticuiufquetcrtiademctacur. 

N  a  m  alioquin  fi  rcs iudicio abduccrcntur  proptcrca  a donatario,  1 
quod  plustcrtiapatrimonij  vniusfamilia?  parrcci  fuiiTct  crogatum, 
icquerctur  totius  fcrmc  Aflis  harrcdiorum  intcrdidtio,  nediim  bini 
s.Confbitum4ie»4.  trtcntis,fiquidcm  harrcdia  cx  mulciplici agnationu  ftirpc  diffluxcrinr. 
t^tSSSiSim}.  Qi?0  niml  ab^ur£lius  cxcogitari  poiTc,doccmur  infigni  Arcfto  ^Parla- 
md*  umtmm  d*  iHf«Mri,Lutctierccitaro  poftridie  ldusScxnlcsan.is7s  Intcr  PctroniU 
re?uy  a*ud,st*r„tt,  lam  Mancrtam  lani  ragani  viduam  mulicrcm:  &  lohanncm  Pe?uy% 
^S^SmbZm.  cum  Claudia  Marictta  coniugc,litig3torcs.Conrrouctfia?fpccicsha*c 
ftS^ciS?1  crat*  Tcftantibus  Aurcliorum  icgc  vctttum  cft  ,amplnis  quina  parto 
d„:,f,f,fmf*>,rnjfur  propriorum  bonoriidare,  legare.  Tcftatoringcntts  rcditusdittoncm 
(kmku  Hcrmcci  rchquir,qua,Aurclianeiium  lllius  hacrcdiorum  fumma  con- 

ftabaLQuum  auccm  in  finttimis  Rcgionibus  tcftatorantiqua  alta  ha- 
bcrct  latifundia,quibus  cumulo  iundris ,  prardiolum  lcgatum  crat  in- 
fratricnrcmtotiusparnmonij  ,Senatus  fundum  lcgatario  adtudica- 
uir :  nifi  mallcnr  harrcdcs ,  nnmmuto  lcgato  pro  rara  Aurcliancn.  har- 
rcdiorum,ilh  refarcire,pra~ftareque  inrcgrum  patrimoniorum  dcfun- 
ftitricntcm  ex  rcliquis  bonisahubi  Gns,  Quaparircrinfcntcntiacft 
Molincus ,  ad  §.  4«.  Arucma-  Coniuct.  Tit.  Dc  harrcditar.  Rurfus  fi 
totid^m  vnius  harrcditatcs  emngas,  quot  patrimonia  variorum  ftcm- 
matum  pofliicar.confcqutnsiucntjagnatum  fuccclTorcm in  vnum 
gcnus  patrimoniorum ,  lcgati  capaccm  forc ,  vcl  donarionis  alicno- 
rutn,  alicnarvc  gcntis  prardiorum,  ctfi  ab  vno  omnium  domino  tcnc- 
rcntur.  Id  quod  ncmo  lanus  vnquam  aiTeruerir,cum  lcx  prohibitoria 
dandiproximo  hxrcdi,complcCtarur  qualcmcunque  hzrcdcm  lcu 
moucntium ,fcu  quarltuum  loli,fiuc  patcrnorum criam  bonorum, 
fiuc  matcrnorum,vt  omnis  fraudibus  via  obftruatur.  Vndc  fufficit,cui 
donacur,cum  h^rcdcm  fpc  prclunu,quauis  co^nationum  linca  dona- 
torcm  contingat.Ec  hxc  racio  mcncc  Lcgis  noftrz  continctur,ac  vcr- 
fienSfMlrtVnl  D's  Sccundiim  qucm  Pidtonum  Morcm  cxprciTum, 

ntj.fmrt»ff*idtiK*  CuriaOrnatilT.  Annam  Goulart marrem  donarione  lun  mouit  paccr- 

*ju*jt,i dn  t»Um rnlr*  /*!••  I  .        i  •    |   <-»       i  l  r  /r 

u,  h*r,i,m  uiivrrmmx  norum  hlij  bonorum  Claudij  dcQoudon :  cuiusad  lucccflioncm  in  rcs 
iff^.&u^r*.  mobilcs,&acqutfitas,donataria,  Confuctudinc  vocabatur.  Dccrc- 
TjftTrlT^  t0,5  ^usMarriasan.i58i.profororc,aiiilquetranfuerfarushcrcdibus 
Claudijtfc  Coudon,  qui  a  Scntentia  prafcciorum  libcllis  Scnatorum 
Curiam  appcllarant.Eadcmapud  Andcs  obtincre,  fubmoncrpatria: 
Lcgis  arriculus.  jj8.  quo  purc  &  indiftindte,  donatarius  quifquam 
fimul  &  harres  cilc  prohibctur.  Huic  quoquc  opinioni  lubfctibic 
ArgcncracusinTradt.  Dcdonacion.  luris  Britanmciartic.  zi8.  GI0.9. 

Ali- 
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Aliquando  camcn  intcr fratrcs  duos,aliofvc proxima coniunclos nc-  infbci<taievniu«" 
ciflicudinc,  inicurfocictas  bonorum  iam  communium  a  gcnitoribus  ^Jc^„n£^c°i'. 
orofcctorum:  nuncupatacondirionc,vcad  ipforum  fupcrftitcm  pro-  te*&iegati,a]teru- 

r  i  #%  JA         <      Ai    »  1  ■       tridclatafociorum  I. 

mifcuadchinccunaapertincanr.  Ccdo ,  cane  pattio  Lcgctcnebitur  j.nifocietatemvni- 
donacionuraprohibicoria?  Prim6quidcmobcucuiravidcacur,quafi tei£munD-D">fcc' 
donacionts  caufa  concradta  focictas  non  valeat,pra:fcrtim  in  ftirpe 
propinquos hzrcdcs. Vc Lib.i. oftcndimus Parisien.  Morvm.  Tit.j.artj. 
Enimvcro  focictatis  appcndix  conucntioquc  illa  vcrius  dicitur,quam 
mcra  liberalitas,Iura  intcrdida  Andcgauorum.Leg.3.$.dc  illo  D.pro 
foc.Et  Mafucrij  cxprompto  iudicio,in  Praxi,Rubr.Dc  focictatc:Cum 
aliisnotacmcliorisAudoribuSjCitatisd.Volum.z.  P  ar  is  1  en.Le- 
g  v  M.Talc  faltcm  communionis  Pactum  dubio  fuftinctur  rcru  cucn- 
tu  rcciproco.Leg.i.l.ciim  proponas  Cod.  dc  pact.  Quinimo  vfu  rccc- 
pcarGallico  fcruncurcalcs  conforcij  bonorum  formula?,cum  furura 
fucccflionc  in  bona  praemoricncis.Lib.  i  o.  Paponij,  Dccrccorum  Cu- 
riqcollcdanco^Tic.i.EcDionyfGoccofrcdiScholiisad  Lcg.19.C0d. 
Dcpad. 

Cvr  Andium  Morc  illicita  fitplcbcij hominis  Iibcralitas  in  ali- 
qucmfuorum  harrcdum,ratio  ducitura  pcrarquarionc  cohasredum 
fcruanda,ncvca\tcriusprzlatiotctrum  liuorcmabaliis,  inuidizque 
faccs  inillum  cxcitarct.  §.  -60.  &  337.  Hancqucipfam  caufam  Iulti- 
nianusCxf.adnocauicinl.  Cumoportcc.  $.  uccnim  Cod.  Dc  bon. 
quzliber.  Acgcncre  illuftrcs  fccundonatis  fuis,vcl  corum  quidcm 
vni,licitc  impcrciunc  cricnccm  patrimonij,  &  acquificorum  ,  cum 
moucncibus  cunais ,  pcrpccuo  ccncndum  ac  frucndum.$  141.  &  311. 
Andcgaucn.  Lcg.  Id  quod  non  mulcum  abcft  a  prifca  Francorum 
Obfcruationc  ,  quam  lircris  vccunquc  mandaoic  Pctr.  Fonccncus, 
ma^iftcr  hbcllocum  fupplicum  in  Rcgia  D.  Ludouici,hoc  vcrbo-  Alt«_em  rcnptore 

&  _  rV-r  iC        L      J  'r        r      i    •      Petro  41  ltmmu>*>  fit. 

rumconccpcu.  Parnotre  V (atre  pcut  It  francs  hom  donner  a  on  chfant  le  tters  n\cnuod*UL*yd* 

f  r-    r       r-  ^    l    1  ^IT     V    *IJ  y«Mi*.Ui44UBrfu 

de fon francfic ,  ou parttc ,  Cr  la  deuxparts  rcuicnent  tos  tors  a  lejne :  Et  rtt done  nH„flt™,i„  fuJm* 
flttsduticrsylcfnelc peut  rapelcr:  Ststldcpart  meinsdutiers  Jiautrenepeucnt  ^^SJj^ 
Pas  pleidier  por  le  parfere.  Por  cc  quc  li  maifhe  nont  pas  certainc  partic  par  ******  l#*,&  *utm 

l     I        r    [  r,     1     '    ,        1      r  1        r    n  r  I     i    ■         i  k**x  dtFUdntvfeunt 

notreVfagCtfc  U percs  ne  leur  deutje.^fjes  tl  ont Joujtenancc Jelon  lcrttagc  lc pcrc,  ™  «  «*.  w  d*f«iuit. 
ty  Uur baulteceyln Codicc manu  cxararo,cui  ciculus prefcribitur,!*  Li-  ^'^Pj^Zui 
uretla  Rcignc,  &•  cnfeigne  droittaferc  grtentrlujticctrejcftcciaumcnt.  Enim-  J^5S?£S5_- 
vcro  fi  paresiunioribus  (inguhsvaria  prxdiadonodcderit,quacfimul  uiHstiidntd*s.D,u* 

r         %•  •      •  ftntttnniivftrfttttii- 

mixca  modum  lcgc  ftacucum  cranlgrcdianrur,maior na tu.cuius m  ca-  mnttmuJcLm 
put hqc  cuditur f-ba,e fingulis  dccerper  patcrn?  largitionis  cxccfTum,  ^p,w7^ 
&  abimmodicislcgacis  quafi  Falcidiam  rcfccabic.  Papinianircfpofo,  ruw+u. 
l.in  rarionc.i  $.fi  filio  D.Ad  Lcg.  Falcid.  Si camen  parciculacim  cuiquc  q,MT       u  ' 
donacaiuniorcs  omncsncgcnc  fupramodum  clTcMoribusdi&um, 
iis  inccrim  donacorum  poftcflio  no  aufcrccur:  doncc  h^rcdicariis  cor- 
poribus  acftimaris,paccrna  muncra  immodcrata  pronuntientur.Nam 
in  ambiguo  ftandum  cft  authcnticis  Concractuu  cabulis,paccrn6que 
imprimis  fua  dc  rc  intcr  libcros  iudicio :  quoad  vltra  modu  oncracui 
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Pcndentequxftionr.  hzrcs,caufaplcnius  cognita,probctur.l.  Cum  prccibus  Cod.Depro  - 
rumdonatiocxce-    bat.l.fi  tcftamcntum/r.  Dc  pctit. hacrcd.  Cap.  fufcitata  Dereftit  inin 

dat.donatanustiui  j    _  L         i  o      j.        *     .    n  , 

dcbet  re  don«a/*r  tcg. Vndc  &  cum  nejcs  lcgatano  rundi,qucm  lufto  donationum  rao- 
fT*mfi.n.  £n\Q  ampljorcm  a(Tcrcbar,orrcrrct  gcncratim  quotam  bonorum  lcgc 

permiflam ,  Scnatus lcgatario  fundum  addixit fiduciario  iure,  quoa  J 
dc  lcgati  cxcclTu,  folcnnium  tcftimonioru  fidc  liqucrcr.  Vt  a  lac.  Ca- 
nayo,noftri  ordinis  facile  principc  didicimus.  Vcrum  ad  tollcnda  hu- 

Tutiflimaformatan- 

iufmodi  litium  fcmina ,  cxpcditius  cft,  fummatim  alicui  darc ,  lcgarc 

SJe^MT  QVANTVM  PLVRIMVM  PER  LBCEM  ACCIPERE  rOTVERIT, 
tibuspernuffumfit.    vcl  Vt  Q^V  A  M  MAXIMAM  PARTEM  DAREPOSSIT  QV  I  s  Q.VAM, 

damna  sit  eivshires  dare.  Quali formulain tcftamcnto 
cauctem  admifit  Vlpianus lib.S.ad Lcg.  luliam  &  Papiam Lfi  ita  quis 

4  tcftamcnto.T.Delcgat.i.  AntiquitusccrtcMunicipibusnoftrisvcti- 

ta  crat  patria  Ritu  difpofitio  ac  donatio  Quxftuum  foli,ncdum  herc- 
diorum,nifipropinquo  hzrcde  Adlui  fubfcribcntc  &  adftipulantc. 
vicecomitatus*  Vfqucadco, vt  Gottofrcdus  Bcllimontis  Procomcs  ciuica  Legc  foloi 

B,*H»,it. cuiusmem-  fc procurarit  Diplomatc,ac  vcniam  copiamquc fibi ficri  dc acauifirk 

bra  Oppidulave  ac-  sr  i-l     »  n.  J-  J  i •       i  *  ~  1  ' 

ceiroria,runtin  An-  alc przdns  Iibcrc Itatucndi,dcccrnendi.Talc cnim Refcriptum  Ianus 
cSSSSt^*  Andium  &  CcnomanizComcsfupplici  irrogauit  Procomiti,quod 

Permiftioiohannis  Valcfius Rex,Comitis patcrcomprobauit,an.iJ45.Exfolcniii Ratio- 
Ducis  Normanir.   naliumTabulario  Vindocincnfium.  Aft  Municipali dchinc Morc  illo 

Comitis  PiCtonum.      t  r    n  •  •  f: 

Andium.&ceno-  abrogato ,  rruitra lam  prccibus lmpctrctur libcra  comparatoruano- 

&S&ji±E  *  33«.Ccnomanz  Lcgis cmcndatzan.i5o8.Rurfus fi vir,in  cotrahcn- 
trtfmmfnfiAHitdmu,,  dis  nupcus,(cmiflcm  bonorum  fuorum  primipcnio  dcdcrit  indc  naf- 
A/«~.Exinucntario  cituro  ,eidcm  Iicct, donatanum  tratcrna  fubftitutionc  mutuafuprc- 
M^SSSH'  mis  tabulis  oncrarc :    gcncilitiu™  agnationis  dccus  virile cofcruan- 
dum.AquitanicisI.Coss.Rcfponfis,cV:Iudicatis:quz,ThoIofanamc- 
morat  Aufrcrij  Dccifi0  453.&  Burdigalcnfis.io^.Nic.Boerij.Sccun- 
dum  P.CaftrcnfisConfil.i4c.&MaiucrijPraxin,Tit.dctcftam.Cum 
^a.mld^  ^"^^^^"s^^g^t^-n^^^Dclcgat^.LutctianistamcnDccrc- 
A"E£Ttf  h°ma"  tislongcaliu<*  PronutiacumcftpridicKal.Scpt.an.i6oi.in  Iacobum 
we&hnSeleiu  *"  Comitcm  Efcatfium :  Qui  Anncto  frarri,purc  donatario ,  fubftitutus 
TZmcoZiof  £ucrat poftcriorccomunis patris tcftamento.Nam que. fcmcl pcrfctfa 
mitemX)<Mr,,eiuj  fic  viuoru donatio  pura ,  vix  conditioncs  poftca capit.l  Dcrfcda  Cod 

pxiuignum.  t>   J  r  L        j  v t       i  i         •    ^  "«^«".wuvxuu. 

Dc  donac. quz lub mod.  Ncc,a  viuo pcr donationcm  collata ,  vulgo 
contincnturfcqucnti  fidcicommhTo.  Iulij  Paulileg.68.T.DcIegat.i. 

NuncindccifapedctviaifupplicatioaducrfusPanficnfchocArcftu: 
quod  fummis  vtique  I  urisrarionibus  fuffultu  cft:fed  antiquz  tucndz 
fauor  Magnatum  familiz,  virilcs  bonorum  fubftirutioncs  comcndac 
imprimis  Aquitanicz  vt  Nobilitati,  ita  Iudicum  illorum  Curix  binz. 
ttMW#^    BEsantiquorum  hzrcdiorum  iufta  portio  cft,proximifquc  co- 
hxredibusabinte-  gnatis lcgc dcbita,apud  Andcs : liuc viuuspatcrfamil.  donarit cxtra- 
ftatocompctentia.  ncOjfcurnoricnstcftamcntolcgaric.S.jio.^ii.&j^.Andcgau.Conw 
iuct.  Romanorum  quidcm  Lcgc  Furia ,  ncmini  licuit ,  vltra^xnillc  au  - 


rcos 


1 
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rcoslcgarc,  &qui  maiorcm  arris  fummam  fibi  rclictam  acccpiflct, 
mulc"t3baturquadruplo  cius.quodaducrfus  legefufccpcrat.VtThco-  cicero  ramenibi  r»5 
philus tradit in Tit.Dc lcgc Falcidia, infticuc.ciuil.Poft M.Tulliu,  qui  iSggSgS, 
Lcgis  Futiqdc  tcftamecis  mcminitinOrat.proCorncl.Balbo.Scddiu tui*- 
poltjlcx  Falcidia  lata  cft,nc  plus  lcgarc  finatur  tcftator,quam  dodran- 
tcm  cocoru  bonorum,  qui  quadratc  fcilicct  ha?reditatis  manetc  pcncs 
Inrcdcm.ldc6qucPliniusinEpiftol.tradit,rilium  marrishaeredecb- „f.  .  ,.L  „  .A  , 

•i-  -*jr  j  i  r       J  '        r        li  Plimujhbj.Eptftol. 

qucn  ohm  ncqunflc  dc  lcgacorum  oncrc,u  quadratcm  iuum  habcrcc 

reliquum.Plancacritcrdiiputatum  cft  pridcmin  lummo  Parifiorum 

Tribunali,iure  nccnc  fubflftcrct  vniucrioru  donatio  ob  caufam,  qua» 

publicu  in  Hofpiciu  piu  collaca  fucrac ,  an  vcro  rcicindi  dcbcrcc  aclio- 

nc rcuocacoria immcnfarum  donarionum.Quxdam  vidcliccc anlcula  in  cenoihania m» 

faculcaccsfuasomncsdcdcratfacroHofpitali  diucrforio  LaualliCe-  traneumnuiu  eit.j. 

nomanixoppidi.impofiro  oncrc,  vcibidcma  Xcnodochij  Re&ori-  coniucet?pfos?nifi 

busalcrccur.llicopoftjdonacnx  cmigrauicin  cam  paupcrum  Domu,  SJ^SSSlSjijS 

ibiq;  crafa&o  foluVn  bimcftnfpacio,cxccflice  viuis.lp{iusha;rcdcslc-  *acquifitionum.id- 

1«  •      /r  •    r    j  1  n.  quelibemextaiibus- 

jucimi  lnlricuuncqucrcla  inomciola?donacionis,nancqucpoIculanc  s  m  vb»Moiineus, 
tricntc  falccm  hircdiorum  aaSrari.ccmpcrari.ExlcgcCcnomana  An-  "2!«iiS  AnJeg! 
dcgaua:  fubfimili.qua: ius gcncilicacis  ica  cuccur.vc  ij  duncaxac,  qui suc  ConJu«- 
ciuslincar  fanguinis,aqua  mananntpacriabona,icu  patrimonialia, 
horumdonatarij  bonorum,  harrcdcsvcagnofcantur.^,^.  Ccnoma- 
nz  Confucc.  Proindc  Laualli  oppidi  Iuridicus  donationcm  modcra-  le<,.penui.cod.de 
tus cft , redcgicqucad modum  Lcgc loci  prarftitucum , fumpto argu-  PacVconuent. 
mcntocxLctrcLconis  Ausufti.  Indcvcrocumpublici  Valctudinarii  „  ,       .  „  . 

P        /*••  i  •       i-   •     >         i       i  J  ParlamcntansCuna: 

curatorcs  prouocalicnc  rn  Scnacum,nic  rcligiosc  prudcnrcrquc  dona-  Areitumm  forcfibus 

r  .   n  vt      ■  t        _oT         J*     x  r   /v.  caufarumactionibus 

tioncm conhrmauic.Dccrcco Nonis  Ian.an.i^Si.iccundum Noloco-  die ,.,an.ann.u«i. 
mos,fcu  adminifttacorcs  Hofpicalis  >£dis,pro  quibus  cgic  Robcrcus;  ^0^^^ 
Vidko  donacricishiredc,pioquo  Chauuclinus  viciflim  orauid  uualium. 
g     N  e  c  cnim  lcx  Municipalis, dc  donationibusfcripta.producitur ad 
oncrofas  donationcs,vcl  obcaufam  alimcntorurQualis  fancirur,pro- 
barurquc  Valcriano  &  Galicno  Impp.Kt.Cod.Dedonac.que  fub  mo- 
do.Talis  namquc  libcralicas  non  concincc  caufam  lucratiuam ,  vc  rcf- 
pondit  BaldusinConfil.iS.Lib.i.perl.Non  vfqucadcoD.fi  aparcntct 
quismanumifllfucr.Vndcncconcrofam  huiuImodidonacioncm,in-  „.  ,.■  . 

1  ...  ,  n  -        «  1  1  i  •    i  r  A&ibnis  ingratime- 

ipcrata?proliscxortu,donatorpotcttrctracTarc.  Bald.&  Angcl.inl.  11  minit  Fabiu$  iu>.  7. 
vnquam  Cod.Dc  reuoc.  donat.Itcm  donatio  ob  caufam,adrione  In-  u^oiim^^uTfuJe* 
graci  minime conucllicur. Glo.ad  1  .vlc.l n  V er.inucniacur  Ec  ibi  Doc>;  SS&SSS?*4 
Cod.Dc  rcuoc.donat.Fabcr&  An^cl.ad  $.  prarterca  Vcrf.  Idem  cftfi 
quis  lnftic.Dc  Adcion.Quippc  quum  iftiufmodidonatio  ab  ca longc 
aifcrcpcr,qua?  proprie  donatio  icu  largitio  nominatur.l.i.l.  Hoc  iurc. 
$.!.&  f.  v:c.t.  Dcdonac.  Namlargicioomnecausa,  vclhonorisquidc 
cxcludic.  Vc  Plinio  vifum  fuic ,  qui quos  Agrippx  Mcncnio  fcxcanccs 
qiis  in  funus  conculitPop.Romanus,honoris  cflc  neccflitauiquemon 
largitionis fcripfcnt.Cap.  lo.Lib.  1,3.  Natur.  Hift. Eadcm  rationc do- 
natio ob  caulam.non  cget  profcflionc  in publicis  Fori  monumciuis. 

E« 
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BartoLadlcg.Aquilius.n,.Dcdonat.Bald.inRcfpon.?54.Volum.3.Sa- 
Deirtfinuandadona-  xonumitidcm  Legcvctitacft  vtiqucrcrumfoli,quaca  Maioribus  rc- 
^oneinregiisGaiiir       fmr,alienatio  citra  confcnfum  proximiharrcdisrVcrumhincdc- 

Tabulariisforertbus,  •  ,         .  *  \ 

edit* r«nt  Conitiru-  miturpiam  ob  cautara  donatio,icuproptcrnuptiasin  vxorcm.Lib.r. 
!7r"&CM<"ouarii  Diffcrent.Iur.CiuiI.&  Saxon.cap.5.  Qujetamcnnonidcodi&aaccipi 
fa^Sandifunt**  volo,vt  caufx,onerifvc  alicuius  obtcntu  infinita probcm,&  finc  mo- 
non  fohim  donatio-  <jo  d0nandi  libcrtatcm :  fcd  quatcnus  folum  donatio ,  cum  oncrcaut 

nesGmpIices.obcau-  *  »       /*i  *  < 

fam.onerofr.ac re-  cauta  donationnntcripta,  concurrat.  In  rcuduo  cnim,  quod  onus vcl 
mS^aUx^uefnK1?  caufam  cxccdit,pura  cefctur  gratuitaqut  libcraliras,  non  oncrola.Stc-» 
«iuotdonanones.    phBertrandi  Rcfponfo.4tS.Lib.i.Fab.&  Angd.vbis.Salycct.adl.il- 
lud  Cod.dc  facrof.ccclcf  VidoPapius  in  Singul.j75.Dccius  in  l.Diuus. 
•s*.  Dc  rcgul.iur  Ac  nouiflimc  omnium  Tiraqucllus,in  cir.l  .fi  vnquam 
Vcr.donationclargitusNum.148.149.i50.  Prsetercavtnobilisprimi- 
gcniusnihilpatcrna  bcncficcntia  capcrc  potcft  Moribus  Andium, 
vltra  dcbita  portioncm,  quc,  intcftati  iurc  ci  obucnirct($.3  io.)Ita  ncc 
donationc  ornari  cum  oncrc  fubftitutionum,multiplici'fvc  lcgati  prc- 
ftandi.  Volunraria  cnim  cum  fint  huiufmodi  fubftitutionum,&  lcga- 
torum  onera,fcu  lucratiuzcaufx  donationi  cohcrentcs,Minimc  ferc- 
dum,iuftam  ha!rcditatisportioncm,quqiunioribus  liberiscompctir, 
talidonationeextcnuari,fcuvltroncis  oncribusdonationipcrmixtis. 
l.Quoniamin  prioribusCod.Dcinotf.tcftam.I.cohzredLS.cumfilia?. 
*\Dc  vulg.&  pupill.Ob  id  quoquc  Papinianus  I.C.  cxiftimauit ,  pa- 
tronum ,  cui  inftituto  hacrcdi  libertus  fubftitucrat,  lcgitimam  partcm 
accipcrc  potTe ,  ac  tum  dcmum  rdiquam  partem  ad  lubftitutum  pcr- 
uenirc.l.fi  libcrtus  patrono  Vcrf.quid  crgo.x.De  bon.libcrr. 
uuj!2T^i™u7>     M  A  x  1  m  v  s  naru  fratcr  nobilis  minori erogauit  trientem  fundo  9 
cuif£eIuS'e'vfui- TUm  patcrnorum,iurc dominij  potiudum .  Scd lllo dchinc fatis rapro, 
fmausdcbeatutLe-  ha?rcdcs  donationcm  oppuenant,tanquain  Actanonrcecftam ,  nec 

j»e  Andium.fittan-         ...  11    °    ,   c        *         .  %  O  .  * 

cjuimdonanr.  M\it  pubucatam.  Donatanus,contra,  rratrem  vcnuscommunishxrcdita- 
torenfibusinfinuada  ^  dcbitam  f1Di  portioncm  cxoluilTe ,  quara  donaiTe.  Illius  inftar  hac- 
rcdis ,  qui  dc  fuo  non  putauit  proficifci ,  quod  dc  alicno  plcnius  rcfti- 
tucrct.Cuiusfidcm  commcndatIuucntiusCclfusl.fifponfus.§.  15. 
Art.iti.wf infimik  Dc  donat.  int.  vir.  Siclrcct  frucTuaria  fola  harrcditaria* partis  polTcflio 
«w'„iZ"!£ni  iuni°r» ^lDl obtigilTct patrio  Andium Ritu,hunc tamcn Ritu  non nifi 
fiduciario  iurc  a  Municipibus  olim  rcccprum  fuiiTc ,  doncc  fumma  lis 
dcproprictatch»rcditaria*partisaSenatudirimcrctur.$.zn.Andcj 
Confuct.  Acproptcrca  hilccAndium  Conftitutionibus  libcrum 
parcnti,  frarrive  primigcnio ,  iuftam  fccundonatis  portioncm  concc- 
dcrc,mancipio  &  ncxu  tcncndam,ncdu  vfu  acfructu.Ncque  id  quod 
conccilum  fir,  nouis  quxftibus,  vclut  donatum,  acccntctur ,  fcd  anti- 
quo  potiusac  patcrno  iunioris  patrimonio,articul.  156.  &  313.  Vn  Jc 
clicitur,rratcrnam  Pa<5tioncm,quadcagitur,infringinonpoiTc,quali 
ium.lTiH°a«nI*.<>  donationcm  Iudiciarix  profeflioni  obrioxiam :  Scd  tanquamin  Ius 
comraunc  oranium  fcre  Genriura  rcductioncm.amplcdti  noseam 
oportcrc.Sccundura  alibi  tracTata  a  Nobis,dc  donationc,Lcgitimam 

vfquc 
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vrqucdonatariodcbitam,minirnc  Aclisinfinuanda.Libcrorum  itcm 
vni  darc  prohibitus  ciuico  Morc,  libcrcltnitur  ci  gratificari  bcn  cuola 
opc ,  inccrcciTtoncfua ,  confulciorivc  caucionc in  gcrcndis  filtj  ncgb- 
ciis.Taliacnim  pij  animiofficia,verica?donacioni  minimcacccnfenda 
duxic  Moljncus,ad  ^.64-Duncnfis  Blcforum  Confucc.peculiaris.Imd 
&  llluftriori ,  plancquc  indiuiduo  cx  Fcudo  Comiracus  Engolifmcn- 
fisadfi^n&caeftolimfccundonac^tiduciarij  l  omicispenftcatioAgra- 
ria,  in  (lmiicm  Fiduciar formulain ,  ccu alimcncariam.  Dccreco  Par- 
lamentari  Diualitfra an.ii.6 9.C Comcntariis Curix ita dcprorn- 
pco.  CiimperlnquefhimdudHmfuperboefaclaminuentumfuiffetyquod  Comi-  ^io1^bwi'uii^>itio- 

tAius  An-  olifmen.  nicitia ,  Comitilfk  Leincefher petebat  ratione Frarartf partem  nibm  indnnduis  fe- 
_  P    f  r  1       r  J  n  r  cundoRcnirojmares 

fuamynoneratparttbiltSyntftperappanamentum,d.ComtttJjapctiitaLomitetn-  initruxu  iufto  Ap- 

goltfmenfi&a  dn. Gaufrtdo  de  Le^ignantry  ab altis panatts  d. Comitis^ut par-  ^SpJ^twunf 

tf m prad. Comitatut tenebanty Appanamentumsfecundum  Terra illius  confuetu -  £^,"^4"^. 

dinem.fibiferi.Expartcd.  Gaufridiad defenftonem fuam propofttum  futt.quod  nia,an.i.,«».itcCa- 
r  1  1    n-  J  c  LY1   .  ,  rolu»  Dut,  Philippu 

confuetudoejttn parttbHftUu,quodappanatuinonfaatappanamentum,(y  (juod  fhurem  iifdem  Ter- 

parentes de  concjucftibtu fuis  fuam poffunt Itberefacere  Ttoluntatem.  Vtfts  Inque-  dX°Au|SXf£ 

fhs JuperpremifiSy&a^itUrationibusdtclarumpartiumypronunttarum futt pcr  {jjjj^j^jjj^ 

iK(,<]uvd  Gaufridus fup^rpetitione.d.Comttifft  tiberc  morareturyejr futtafitma-.  i>7 *• 

tum}tjudd  Comer  AngolifmcrifisyComitiffx  Lcinccfiri$t  ^o.ltbratas  terreyad  mo- 

netam  Patru,ratione prad.Appanamentitenebatur afltdere.  Quicqutd  lgitur 

primigcnius  nobilis  fracrinacu  minori  fuftus  crogarictnparccra  tc- 

<ftarum  harrcditacum ,  non  cam  dcfuo  largtcus  vidccur ,  vc  Adtus  infi- 

nuacionc  cgcacquam  plcniori  fidc  ac  piccacc  Lcgicimam  porcioncm 

illicribuiiTc.l.pacrcm.qui^noncxpcc^acal.dcbicorcm  D.Qu?inr.aud.  Donator  necneipfe 

dl     -    1  a  Jl      'c-l  :J  donationeminfinua- 
u.i.i.^ou.Aa  icjr.raicia. 
tionu  defc&u  oppu; 

I0  PrOPT£R candc racione ccflac in plcrifq-, Fracica Lex ,dc donacio-  gni"1«udiata^, 
nc  publicis  cclcada  monumecis.  Vcpuca  macer  filie,,  cui  prxdiu  in  doce 
fpopodccac,cius  cradicione  negabac  fecudonubcci,  hoc  nomine,  quia 
fundidonacioncncutraforeftbus  Tabulisinlcribcndacuraflcc.Ad  id 
vcro  maricusrcfp6dcbar,parcncu  onSciojmacrumqifamilias^quercn- 
da.  filiabus  condicione,&  qui  doce  pracftare  nolinc,  cos  pcr  Procoiules 
pr^tidefquc  Prouinctaru  cogiin  marrimoniu  Itberos  collocarc,&  do- 
tarc.Ex  Diuoru  Principu  conftitutione  Seuert  &  Antonmi,qua  Mar- 
N  tianus  pcrccnfuic  cap.^j.  Lcgis  Iulix.UIam  crgo  docis  polltcicacionem 
matcrnam,non  eifc  fponcanca?  donacionis  gcnus  quoddam,  fcd  iuftse 
obligacionisltbctatione.Qnippc  quu  Marcclli  I.C.fcntecia,magtidc- 
bicamliberalitateagnoucric  marcr,quam  vllu  bcnefictuin  fiiiamcon- 
culcric.l.proxime.l.qui  libcros.w.De  ncu  nupc.Lcg.vn.Dc  impon.  lu- 
crac.dcfcripc.lib.10.C0d.  Ob  idq>  pacrona  docem  pro  libercaiure  po  - 
mifsa,quod  exciccric  ingraca,  no  rccincbic.  Vc  ytmilio  Papiniano  pls- 
cuicltb^.Refpof.l.cupoft.^.pacrona.^.Dciur.doc.Quibusadiugicur, 
ncfas  ctTc,iudicia  fua  cucrccrc  donacore:  Lcgc  omnino  vccacc,  ne  quis 
aducrfusfactufuumconcroucrfumoueac.  Vccftapud  Vlpianii  lib.  5»  j..  . 
Opinionul.ij.^.Dc  adopc.Loqi  Confuctudinis  Armorici  Inccrprcs  pro^r?u'5Si?«<J 
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inTit.Dtdotticio-  ccnfuit  Argencrarus.haud  idco  bcncficium  rcuocarc  donatori  liccrc 
nib-  abipfocollaLum.quoddonationisChartulanondum  forefibus  Rc- 

gcftis  adfcripca  fit.  I  n  lumma,coniugi  ofEccrc  non  dcbct  mariti  igna- 
uu.cuius  parccs  fucrinr,donacioncm  in  Acra  refcrrc^  CjOoA^cMi* 
fiiivjxm,  vc  Iuftinianus  in  Noucllis  loquicur.  Iuxca  Auchcncicam  ipfius 
fan<£tioncm,E6dccurfumcftCod.Dcdonac.ance  nupc.Quarcfupre- 
roa  Parifiorum  Curia  dccrcuic ,  macrem  publicar  donacionis  infinua- 

DccrccuCurizPari- ^oma^cn^umPr:c^crc  comPcui> ac fubinde  donata  filiarrradcre,vc 
ficndicM.Miijann.  dotalibus  Padisftarctur.  Arcfto.4.  Iduum  Maiarum  ann.  1581*.  pro 
^LlI^ttjT  PhilibcrtaFrrir,&:  ciusmarito,  quiaPrxtorc  Matifconcnfi  Scnatum 
mmj:**.  prouocarantrcontra  Claudium  le  Geneuois ,cius  coniugcm,ac  litis  con- 

fortcs. 

VervmtamenG  dcmortuar  filisccreditores  fundum  pcrfcquan-  It 
SSnStSSS tur  a  "^"  d°uatum>quau  hypothcc*  vinculo  obftnc~cum  a  filia  ma- 
?e"tuitm*7d  eunde  tcr ^upcrftcs cos fummoucbic donationis improfclTa:  A&ii  cxccpcio- 
przm.ncnccfiiio.re-  nc  ,cum  legicimo  rcucrfionisiurcbonorum  donacorum  parilibcrta- 
ccnULegum.  v^i?os  "s caufa ac condicionc ,  qua primiim  donatario  tranfcriptafint  nun- 
ISncriioiiumt-  cuPatim*  Nam  donaton  ctiam  ipfi  prardicTam  cxceptionem  tribuic 
trim   „  r   «  Cclfus.  I.C.inl.  Vtmihidonarcs.I.fidciunbri.^.  Dcdonat.  Et  Pau- 

Art  di  Coniuet.P*- .  \       r  1    1        1  «    1  /*• 

ri(ien.Bonaipatrc  lusinl.  purc.  $.  11  cum.  «.Dcdol.mal.  &c  mcr.  except.  Queis  ditTcnta- 
riwttadpattcm^re*  ncumnoncft  Francifc.  Arctini  Rcfponfum.  114.  Quibufdam  vcrd 
KuSSe  impcnfius  arridct  fauor  rcftitutionis  fundi  in  priftinam  caufam: 
dcbitorumfiiijdona-  quum  dcfuncTo  finc  libcris  donatario,mater  donatrix  poftliminio  ad 

tan|  fien  ludtcaute    J         ,.    .  .  r  i  1 

senatusfubannum  lua  rcdicnt,  omni  pignorum  oncrc  vacua  ac  loluta.  I.  1.  Cod.De 
K^mKreAnfanS  oon-  quatlibcr.  In  Vcr.  rcucrtatur  Etin  vcr.hisad  parcntes  rcucrfis. 
tM,  prxdctunai   rjo&or. ad lce.  8.  In  Vcr.  rcucrtatur  Cod.Dcrcuoc.  donat.  Bald.  & 

concra  aus  creatco-  1      t  1  r%       r      i  inii 

rcs.  Angcl.  inl.  1.  Cod.  Dcrclcind.  vcndit.  Sccundum  harc  dcmiim,  Lu- 

tctianus  Scnatus  rcm  dchnnt  pro  Ludouica  Gucrina,  quara  Lugduni 
Supprarfecco  Curiamappcllarat  rcontraloh.  2ty2o0xlibcrorum  tu- 
AretiniConfiiiG  do  torcm  IacoD1^ Cro^er.  DccTcto pcrcclcbri.cj.Kalcnd.  Maias  an.  157C. 
nacorish{rcdem.do-  Vndc Ccnomana  tantum  Lcxdcmpfirncccflariam  Dotalitijcaufam: 
!lam0pc5e,UeVdtfeS  cums °ncre  dotalitij  faluo ,  rcsa  parcntibus  filiodarar  redcuntadfu- 
lioncSim^  perftitcs  ci  donarorcs  fructuaria  poiTcflionc,fiquidcm  ipfi,  aucrori- 
s confukum pari-  caccm fuam connubiali  PacTo filij  adhibuiiTent.  $.  z88.  &3I7.  Ccno- 
i^fV"*»^"'™'  manarConfucr.  Quanciaucem  vbiquc  fiac  folennisin  Foro  donatio- 
'Inlltjn. StmtfthAm'  num  profcflio,  paccccx5/4f«f«almr  Vrbis Romar,  quar  Grcgorij  13. 

P.P.mandacis  rcpoficafunc  Odtauo  Kal.  Iuniasann.  1580.  Iis  fcqucns 
attcxitur  Caput,D  e  donationibvs,  qv  s,  excedvnt.i  00. 
dvcatos,  insinvandis  intra  shx  menses.  Saxonibus 
fo^ml^dk^  iSj  auccm  qnantularcunquc  rci donatio  non  priiisraia cft, quam  in  iurc 
amjia  apud  Magiftratum ,  qui  ci  rci  prsfit , infinuctur  forcnfibulquc  Aclis 

infcnbatur.Pcrtcxt.  Landtrecht  hb.  i.art.^i.EtDirtcrent.Iur.Ciuil.  ac 
Saxon.lib.i.cap.4. 

^rclc^fino«ru"  V  t  e  R  oj/  e  parens mutuo  tcftamento  bona  viritim  deditjcgauit  »* 
mcntaruvm&  vxo.  comunibus  Iibcris.Patrc  c  mcdio  fublato,  matcrfupciftcs  mucac  vlci- 

roam 
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fflim eamliberalititem, iliffqueaufert  filiis.vt in alios  transferat. Scd  ri, .4 
iddamitancilliraauinuira&  reludanccThcmidc,qu6d  mutuusam-  u°"»p°""Afuper 
borum confcnfus,qui tcftamcnto condcndo adhibitus fit,in vim co-  t^D^uotkS^! 
tradus  tranficrit>nc ab  altcro  folo  rcuocari illud  queac.Argum.l.ficm  S^rS,'^!^ 
§.  vcnditionis  D.  quib.  mod.pign.  I.  ficutab  initio  Cod.  Dc obli<r.&  ^tV'^*"0' 
adion.Baitol.ad  l.ciim  quisdcccdcns.§.codicillis.*\  Dc  lcgar.j.  hcm  *  * 
quiaccftanccs  coniundimfibi  rcicruaruntlibcrum  iusfuprcmi  iudi- 
cij  infirmandi,fcquitur,vicc  veria,  al tcri  non  liccrc,  a poftrcma  ca  vo- 

luntatcfcciproca,nificonfcnticntcaltcro,dilccdcrc.Quandoquidcm 
argumcntum  dudum  a  contrario  fcnfu,Iurefirrniflirnum  ctt,non 

mod6invcrbispacifccnrium(l.intcrfoccrum.§.cumrntcr.ir.Dcpad. 
dotal.)vcrum  &  incxtrcmocuiufquc  clogio.l.  Ahquando.T.Dccon- 
dit.&  dcmonftr.l.quod  purc  D.Quando  dics  lcg.ccd. 

DiveRs>e  vcropartisfencenciamica  tucbann  maximo  Scnatus 
Audicorio  .pacris  quidcm  &  fili|  ceftamcntum  pro  vno  habcn  ctiam  AufloritforcnC* 
Iurc  Pmono.  I  patris.w.  Dc  vulg.&  pupill.  Atmucuas  reftamcncica- 
bcllas  duorum  coniugum,cocidcm  tcftamcnta  ccnicri.  I  d  quod  variis 
Lcgum  rationibus  adftruit  Oldradus  in  Rcfponfo.  i74.Et  loh.  Andr. 
inaddic.Spcculac.Tic.Deccftam.f.i.Nam  rcciprocum  lllud  bonorum 
arbitrium  pcnndceft, ac  fi  ccftacium  quifquc  fcparacim  dc  fuo  rcrum 
omnium  fcmilTc  dcccrncret.l.icrui  clcdionc.  §.  i  .-r.  Dc  lcgac.i.  Bald»ad 
l.pcnul.CodDc  impub.&  ali.  fubftitut.  Ergo  tcftanti  alrcrutri  pceni- 
tcrc  fas  clTc ,  &  anteriori  dcrogarc  ccitamcnco ;  A  libcra  nimirum  hu- 
iufmodivoluntatc,qujeidco  ambulatonaanoftnsdicitur,a  Gra?cis 
t&tiawni*.  Etficnimprionbustabuliscaucumfit,ncpoftcriorcs  va- 
lcant,nifi  vtriufqucconfcnfurnouifiima  tamcn  cfticripturapotion 
Barcol.ad  l.fi  quis  in  principio.*.Dc  lcgat.j.  Tcftam  cnti  quippc  fadio 
non  debec  cx  alicno  nutu  atbirrioquc  pcridcrc.  1.  lllainftitutio.T.  Dc 
■ha?rcd.inftit.l.captatorias  Cod.Dc  icftam.l.  captacoriz.*'.  Dc  lcgat.  i. 
QuocircaCarfarci  Confilij  Patrcs  Gcrmanici  nupcr  judicaruntcrc-  n^dub Mpim\ 
brionbusfurTragiis,pro  libcrcacc  vicillicudinarij  cdrugumTcftamen-  Cam«*Germ4n»c«> 
ti,alupcrftite,quoadrcsfuas,  rcuocandi.  Vt  Mynfingcrus  litcrispro- 
didic ,  Singul.  Obfcruac.  8.  Centuria?.  I.  At  Scnacus  Parifiorum ,  apud 
qucmdiccbamus,procliuiorfuic,vcccnlcrcciccundumpriusviri& ^  , 

*      •      n.  •  i   r  r        n-  ■  *  Parlamenti  Areftunl 

vxoris  tcltamcntum  reciprocum ,  exploio  iupcritms  contrario  Man-  die.oiuv  poftQua- 
datofuptcmo.Extcmporalidecrcto  PoftridieNoiwsAprilcian.isgi.SSSii?1"^" 
mtct  DynaftamtfcSoKnfo  ,proquo  BuiiTonius  i  Et  illiusiororcs,pro 
quibusvkiiTimceimus.AcbicnniopoftjConfimilcm  Scnccnciam  tu-  n     -    •«  . 

J*  /-*         /Pn    /r     •    t\     r  x  r    in  S  DecretuCurif  Pan- 

lic  Cuna  Ornatili.  Bniionio  Prauidc  palam  rccitantc  Ndnis  April.  an.  <»«>.  fbienniter  pio- 
i58j.Nupcrrimc  eciamdum,fibiconftans  Ordo  CLARiss.rccidiccius,  T.T.T.Tn^iK 
quifupcruixcrataltcri ,  coniugis  tcftamencum :  quod  mutu*  ambo-  fiSlraSS! 
ruminlibcros  voluncatipoftrcmirefragabacur.  Arcftoin  Lugdun£-  ^er"J^*nf<»'-& 
fib.caufisorandis,poftforcnfcm  Martclcrijadioncmjproappcllante 
a  Mariiconcnfi  Prccorc:&  Maiiguini,pro,aducrfarum  partium,clicn-  ^£!^+£Z 
tulo.Kalcnd.Quintilib.an.i6o3.Aliudplaneconftituiturdcmutuitc-die,llll-,<0^ 
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ftamcnti  rcuocationc  fcnpra,  viuo  vcroquc  ccftante.  Quocafu,rc- 
bus  intcgris ,  nccdiim  cuiquam  iurc  parto , libcrafit altcri  finc  altcro 
poftrcmi  ludicij  mutatio  Jcganqucadempcio  rcciproci.Vt  P.  C.pla- 
luiichm  seflaw»  cuit. ii.  Kalcnd.  Martias ann.  157$.  intcr  Margarecam  Po/rf4«viduarn 
j^xificn  et   e  .       ^^^-^  ccpjum  inquiiicoris, apu d Carnucas,quxlcgacum  cx 
mutuo  tcftamcnto  pctcbat :  &  lohan.  Poupardum , licifquc  confor- 
^M««SS^«a  tcs ,  rcos.  Inccrdum  paritcr  coniugum  fupcrftes,  a  priorc  mutui  ccfta- 
catharinam  /«-/•»  mcntj  iudicio  rcccdcrc  finitur  fua  dc  rc  ,  quum  iibi  co  ccftamcnto 

*iduam  Mathunni  ....  ■  j       r  r  •  xr 

cA*^.ciuisYflodu-  rclictumaliquidcapcrcnolueric,ncc  codcm  lc  rcaplciuuarc.  Ytpu- 
I^SbS^c!»  blica  Fori  conccrcacionc  dcfinicum  fuic  in  praecclfo  illo  CuriarTri- 
£iTrT«con'  bunaliKalcndisMarciisann.1601.  Robcrco,&  Arnaldodiccncibus. 

luge,  ucigacorcs-  .  ...  .   ..  r 

Num  autcm  rcciproca  viuorum  coniugum  donacio  rcuocabilis  iic 
omnino,cra&ancBald.  &  Iaf.  inl.fi  patcr  puclheCod.  Dcinoff.cc- 
ihm.Bocrius  in  Dccif.  Burdigalcnfi.  355.  lrrcuocabilcm  pucancilli, 
quorum  opinioniconucnic  Andium  Mos:cxccpco,fiTcftamcnta- 
riischarcisdonacioinfcracur.  $.3 19.332..  Quxcnim  poftrcmacmoricn- 
cium  ccllationiadncitur  Pa&io  vcl  ftipulatio, huic  cadcm  incft  ratio 
&  conditio ,  qux  primariisTcftamcnti  tabcllis,  ncc  difficilius  rumpi- 
cur,aut  rcioluitur.  Vlpiani  l.i.$.fi  quis  fub  coditionc  D.vt  lcgac.  nom. 
caucac 

Mombvs  prohibcmur , alios noftro  ccftamcnco acccrfcrc pacri- 1 

Patcmadonatioin  monij  hxrcJcs  ( vc  plurimum )  quam  lcgicimos.  Sicuci  apud  prifcos 
Sfe?urcafi  GcrmanosfcribicTaeicus,fuiiTcidcofcmpcr  iuftosabinccftaco  fuc- 
&.-aftuaiipofleflione  CciTorcs .  quod  omni ccftamcncorum  vfu  carcrcnc:  Indcqucipforum 

baltardo  tradita.  1  k  c  .       *  » 

libcros pnraum ,  dcindc  proximos , rratrcs , auunculos , patruos  ag- 
nofciharcdcsconfucuiflc  Ecquid  vcrodc  naturalibus  libcris?Hos 
&?fSndo"p"^  patcrnivtiquclcgaticapaccs  cxiftimorcrum  mobilium,quarftuum, 
c.fumYudfc^oDer-  &  cricncis  pacrimoniorum , quafi  cxcrancos  quofvis.  Scd hocira,fi 
r>hituUanij.u^ re-  viuusccftacor,&  incolumis  nocho fuo tradidcric donacorum poiTci*- 
r*c£^o.Papam   fioncm.1345.  Andcgaucn.  Lcgis.  CuiufmodipoiTcflionifa&i,  quam 
patrius  Mos  cxigit,  minime  arquipollcc  rcccntio  vfusfructus  ,  prc- 
cariivc  rogatio,  vcl  conducTio  prardij  rcccpta  ab  alicnante.$.  419. 
ciufd.  Confuctud.  Ficta  quidcm ,  &  ciuilis  poiTcflio  pcrindc  cransfcrc 
fundidominium,accaqua?nacuraliccr  ccnccur.  1.  quod  mco.ir.Dc 
acquir. poiTciT.  l.quifquis  Cod.Dc  donac.l.  quaedam  mulier.  *\Dc 
rci  vindic.  Barcolus  nuncupatim  ,ad  1.  fi  is  qui  pro  cmptorc  Num.  70. 
ir.Dc  yfucap.  Id  quod  Vido  Papius  facccur  ,haud  fcmcl a Dclphina- 
tiumScnatuiudicatum.  Dccif.  Gratianopol.  111.  &  168.  At  quotics 
Municipalis  Conftitutio  in  harc  vcrba  concipitur ,  reelle  &  aftnellt 
pofftfiion ,  illa  tunc  non  admittit  lurispoiTcflioncm  nudam,  vmbrati- 
lcm,acciuilem.l.fiquisaliquidCod.  Dchis quivcn.artat.  l.ftipula- 
.  .  tio  ifta.$.ha?c  quoquc Et l.cx ca partc.€. in I nfulam Dc vcrb.  oblig. 

Tantu  operatur  cef-  i.  11  »i  *        w-Ji  r 

lioin  ureincorpora-  Cum  MolUlCl  nOCLSad  §.  34I.  AndCgaUCH.  Lcg.  MuniClpallS.  Scpoll- 

l^uTfeTpSo  camodohincccflionc  Nominis,Redicufvc  annui  infilium  nacura- 
SiiVelimmobT*        raunifica  ,  qux  donaca?  rci  poflcflionc  alia  non  cgcc ,  quam 
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Obligatorij  inftrumcnti  traditionc,pariscum  illa  cfficacije  in  iuribus 
hifcc  incorporcis.Leg.poftquam  l.exnominis  cmpcioncCod.Dc  hc,- 
rcdir.  vclact.  vend.l.vlt.  Cod.  Quan.  Fiic.  vclpriuar.l.i.Cod.Dc 
donar. 

D  £  M  atre  autcm  naturali  tra&atum  cft  in  Curia  Parificnfufi-  MarenainbaiUrou 

..  r  ri       •    r  l  •     r  ^  donatio.Iurenecne 

lio  nccnc  rortunas  iuas  largin imatur.  Muliebrcm  cnim  icxum , qua  fubfiiiat. 
vinlem,maior  cocrcct  incontincntix  pudor  quodammodo ,  &  igno- 
minixnota.Ac  vcluti  FrancisobfoIcuirCeJareaLcx  Si  qua  illuftrrs 
Ad  S.C.Orphitianum,quo  minus  hodic notha  prolcs  intcftate^  matri 
iucccdat(Mafuer.in  §.ltcm  &  fidcfunclusTir.Dcprobar.S.ltemna- 
turalcsTir.Dc  fucccilio.Bcncdidusin  Cap.Raynutius  In  vcr.fic  vxo- 
re  nominc  Adclafiam )  1  ra  ncc  rcftatc matris  bona capcrc  poiTc  vidc- 
rctur  illccitima  foboles,niil  pictatiscaufa  mifcllum  alioqui ,  eeetcm- 

rt-  t-  wt     »         ii  /V  Arefhim  Curi* i\e. 

quc fihum  adiuuarct.  Vcrum  vt hbcns  viciilim.acparcntibus pictas  t7.Mart.an.M«4.in 
(ctuinarqualishorupotcftas)dcbcturxqualis.l.4.'«r.  Dc curat.  furiof.  ^SS^ISS, 
Sic  alcdo  naturali  filio  pcrcque obligatur ccrta marcr locuplcs,ac  mi-  &• 
nusccrtuspatcr.Vlpianilcg.j.j.^.^.Dcagnof.&aled.libcr.Quocirca  Baftardul  donafa. 
Scnatus  Parifiorumatcrnam  innothum  libcraliratem  comprobauir,  riu$hab«  cSdiftio- 
quatam  maximam  incxtcrumqucmqucconfcrrclicucrit.  S.Conful-  !JJiSUm  Coi.qDe 
toincacognitioncprolato.6.Calcnd.Aprilcsan.i584.  Imo&  fiad  jEEjJjJSk 
viuum  refecarevclimusprefcripta  AndcgaucLceis,taliumin  fpurios  recanonica.  Lket 

-        ....      .    .  *      _    1  .  °         i-vi-    •         ./>}.,      derigore  Andeg. 

muncruprohibitoriafvt^.jEatcn^ccrtcnaruralinlioiuscntjiibi  do-  Confuet.  oi>  rcifico 
natacondiccrc,quatcnusnccciIariavidusratiociufdcmpoftularir,&  SJmniwaaS* 
adcum  vfqucalimcntorum  modum,quiiudicantis  arbitrio  dcfinia-  ned«betct- 
tur.Quod  tranflatum  cft  paritcr  cx  Potihcum  dccrctis  in  vfum  acmo-  CapCumriaDeree 
rcmfummorum  GalliarTribunalium.  Deeoquiduxit  >n 

Svmptvm  cft  dc  triuio  ,  ciufdcm  Icgatarium  vna  &  ha?redcm 
probari  ncmincm:in  Fracicis  prarfcrrim  Municipiis,  quar  ciuica  Con*  Quifqua  n*  leRata- 
fuctudinc gubcrncntur.Quarfo  autcra ,  re&cne lcgatanus harrcdita-  cuXneficS \*£ 
tcm  adibit  cx  /»»p«f4rio:Dubitationcm  mouet,  quod  iftiufmodi  hx-  utii-cu'e Pofllc- 
rcs  cum  Rcpcrtorio,bonorum  vcrius  curator  habcatur.quam  fucccf- 
for.  Namin  hsrediratisaditioncanimum  folum  intucmur,  iufquc 
adco  ipfum  propiiis,qua  fingula  herediratis  corpora.dcfuuclfquc  fa- 
culratcs.l.Aditio.^.Dc  acquir.hqrcd.  Hejcdiras.    Dc  pctit.  hc.red.1.  Liter*regi*Bentr1« 
fi  fideicommiiTum.  $.         Dciudic.Itcm  Diplomaticum  Jnuentartj  ciilnutnt*riJ' 
bcncficium  idco  comparatum  cft,nc  rcrum  harredirariarum  cofufio- 
nc  pcrimantur  iura  &  adioncs,qu^  harrcdibus iuo ac pcculiari  nomi- 
nc  copctant  in  fuccciToria  bona.Scd  nc  multis  morcr,cxiftimo ,  Prin- 
cipis  ctiam  bcncficiarios  hxrcdcs  prohibitoria  illa  Francia?  lcgc  com- 
prchcndi.   Nam  rcgium  quidcm  Jnuentarij  Rcfcriprum  indcmncm 
pr^ftathxFcdcm,vtbonorum  fepararione  rcs  fuas  propriafquc  fibi 
lcruct,zs puta dcbitu,  iura &  a&ioncs  pnuatim  in  hzrcditatcm  cxcr- 
ccndas,quar  alias  forfan  bonorum  confufionc  amittcrcnrur.-nonvcro 
vtindclucrumcrum  accompedium  fibiquarrar.l.fcimus.  i.  ctfi  prar- 
facam.J.in computationc  Cod.  D"e  iur.  dchbcr.Etcnim  longc  potior 
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teS?£n"qvi' corum  cauk  cft,qui capti  finr,damnumquc patiantur,quam  inhian- 
tando.qui.nouidc  tium  dulci luccllo.l.fi  quis agcrc  Ibi ,  non  enim  par  eademque  ratio 
luaocapta  o.    fytto&pofox&c dcbira,  6c  lucra non  capcrc  Cod.  Dc  codicill.  Ex  co« 
quc  impcfius  fauctut  oncrofar  caufa?,quam  lucratiua\1.4.$.fi  quis au- 
tcm  <r.Dc  doI.mal.&  mct.cxccpt. Vcr. Aliud  cft  cmcrc,aliud  cx  lucra- 
tiuis  caufis  fucccdcrc. 
*t»tt«nt,tu;tifnx    Testator  vni cx  filiis lcgauitannuum  Vc&igal fibi  dcbitum, i~. 
•i«r.r*i«       xtc  conftitutum.Bimcftripoft  fpatio,dcbitorcum  Rcditum  luit  a  tc- 
ftarorc:qui  rcdada  indc  prctij  fortcm  conuetrir,akquot  fupcraddiris 
nummis,in  cmptione amplioris  cuiufdam  Rcdirus pccuniarij.  Mor- 
tuo  dchinc  cmprorc  patrcfamilias,filius pctit iurc lcgati nouu  Vccli- 
galnummarium,quafiinpriorisviccmfuffccluac  fubftirurum.  Scd, 
conrr^dilTcruntharrcdcs^lcgarumfequcnti  rci  alicnationc  rcuocari: 
rjnro  ctiamfirmiusleganNominisdiflolurionclcgatum  cxtinguiac 
smanw  Dccretum  rcfolui.Vt  vultHcrcnnius  Modcftinusl.rcmlcgatam  w.Dc  adim.lc- 
SStl^Ti  gat.Etluftinianus  Imp.$.firelnftitut.Dclcgat.Ncmpcfi  hortos  in- 
SiliSS.  ftru&os  patcr  fili*  rcUqucnt  tcftamcnto ,  poftca  qu*da  ex  mancipiis 
fub?o  "!£  rS»  "  norcoru  vxon  ^onaritjtcfponfum  cft,patrcm  minuiiTc  lcgatum.  1.  Ic- 
annuipetitione  rUm  gatumfub  conditionc.  f.  patcrhortos.Ecl.pcnul.S.  filix.w.Dcadim. 
rcSSS  ArapliiTOrdocenfuic ,  pr?di&i  Vcctigalis  lcgati 

f^^^S  ncccuarialuitioncablatunonfuiiTc,&redcmptionis  prctio  panum 
f™™™*i<t*<.&  nouum  Rcditumlcgatariodcbcri.S.ConfuItoCalcnd.luniisan.ic8i. 
rrtunuiiH  wfcfi  ad  prouocarioncm  cx  Prxtura  Ambianorum.  Nccfimilc  Paulo  I.C. 

difplicuiccxhac  quarftionc Tcftamcntaria.    Attia  vxor  mea 

OPTATO    PHILARGYRVM    PVERVM  ,    IT    AGATEAM  ANCILLAM, 

qvi  mei  ervnt,  cvm  moriar.  Tcftator  Agachcam , quam  tc- 
ftamcnti  tcmporc habuir,vcndidir,poftca ancillas  cmit , &  cx  his  vni 
Jtesacquifitaeipfe-  Agachca:  nomcn  impofuit.  Quarfitum  cft,an  ha:c  lcgata  vidcrctur? 
&1!f^£&£  Paulus  refpondic,legativideriJ.filiacfu*.  S.i.*\Dccondit.&  demon- 
turiegata.  ftr.Arquc id conftanus  etiam  adplicandum  ficlici a  Scnatu  fupra  dc- 
cifa!,quod  ab  inuiro  rcftarorc  debiror  annuam  acris  Pcnfirationc,qua? 
lcgata  fucrac^cdemiflcr.Spocanca  cnim  fola  rci  lcgac*  alicnario  peri- 
mic  lcgacu,nonauce'  vrgere  ncccflirarc  contracta.  Vipian.in  I.fidcico- 
milTa  §.fi  rcm.w.Dc  lcgat.j.Cui  fubfcribir  QJrfutius ,  cum  poponio, 
inl.34.ja.  Ibi,fcdficxncccflirarcaliqua  compulfus  fictcftator,non 
quod  vcllct  dcminucrc  cx  legaro,runcmulicriquinquclibra;  auridc- 
bebuncur.ir.Dcaur.argcnr.lcgar.  Proin  crfi  nomcn  quisdcbitoris 
cxcgcrir,quodpcrfidcicommiiTum  rcliquit,non  tamcn  hocanimo, 
quafi  vcllct  cxtingucrc  fideic6miflum,idcm  lcgarario  rircadiudica- 
birur.  Vrputa fi ciim  cxcgiflcc dcbitoris  nome,pro  dcpofiro  pccunia 
habucrit ,  vcl  rcm aliqua compararit.  Ncc cnim pcrmuratio  Nominii 
tollit,aur  minuic fidcicommiflum,l.Qui  filium.w,  Dc  lcgac.  5.  Mulro 
magisquandoccftacornoncxcorfic,  fcddcbicorvlrropecunuobru- 
lic,(vcinprarmiflafpccicfacti,)quam  oifcrere  iplo,  non  poruit  crcdi- 
rorrcnucrc:Eo  cafumagis,cftfidcic6miflipccinoncmfupcrforc.d.  I. 
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Edcicommin^a.j.fircm.Quienimcomuutam  volutacem  dicit,  pro- 
h:irceum  oportcr.Vlpianil.cum  qui^.Dcprobat.Perhuc  modum  fi 
ecftaror  prrdia,qua;  lcgarat.pignori  dcd  cnr,n  o  ccnfctur  a  Icgato  dif- 
ccflifle.Vt  DtuiSeiicruscV:  Anconiusrcfcripferut,lcgatario  fimul  tri- 
bucntes  a&ione  m  hsrcdes,vti  ab  iis  prasdii libcrcntur.  f.  fi rem  fuam  rSfatS^i^* 
Inllit.DcIcgat.LQuiporttcftamcntumCod.Eod.Vltroncavcro.ncc  «J^ftp*  P0,ret 
coadtoalienationclcgatu  itaadimitur^vtnccrciciuldcmrcdcmptio-  pif.norii  obiigatio- 
nc  volunuriatcdintegrcturmifialiquadofingularifauore  libcrtatis.  fw%'mar?n»v.D« 
I.Ciimfcruus.-T.Dcadim.lcgCiim  Volufij  Mattiani  lcgc  Verueft.w. 
Dc  manum.rcftam.l.quotics.$.fcruus  cu  hbcrtate.T.  Dc  hacrcd.  inftit. 
Id  quod  piis  paritcr  legatisadplicandum  duxicTiraqucllus,Vralicna- 
tar  rci,quq  antca  pic  rdhcla fir,tcdhibitionc  fccuta,lcgacum  conualcf. 
cat  In  40.Priuilcgio  piarum  caufar. 
*8.   Postemvs  teftamcntum  prorfustollit&  abolct  prius,ctiamfi 
tcftatorfummamprccipuamquc  voluntatcmfuam  non  mutarir.l.  fi 
iurc  -v.   Dclcgat.j.l.Nifidolo.  §.itcmfiipfc  D.  Sicuiplufq.perlcg* 
Falcid.  Quod  pcrtinct  quoqucad fingulas  tcftamcnti  partcs,vcluti 
fubftitutioncs,lcgata,fidcicommiiTa.  l.fiquiscum.T.DcvuIg.  &  pu- 
pill.l.fimihi  &  cibi  5.  inlcgatis.  *.  Dc  lcgat.  i.l.Clari  Cod.Dcfidci- 
comm.  1.  fi  tibi.  w.Dcadimcn.  lcgat.  Arquc  omninb  potiorcscfle 
^fis-nVtiltuatltaOfcwti,  aicLucianusipfc  in  Dialogis.  Scdhxcpcidcm  a  *final«8f«trema» 
ScnatuTcftamcntaria  cognicio  fufccpta  cftdeeo,quimultafilio  Ic-J^SumT1' 
gaftit,dcin aliud  condidcnt  tcftametum,quod dcletum  &  inducrum 
rcpcritur,lntcftarus  nccnc,an  rcftatusdccciTcrir.Intcftato  mortuum 
probabilc crat,quum  ipfo  lure  fcqucntibus  tcftamcti  tabcllis  priorcs 
infirmcncur.  Tamctficnim  fecundactabular,  quastcftatorincidcrir, 
irrira:habcantur.(l.i.&:  t.*  .Dehisqua?in  tcftam.dcl.l.i.  D.Sirab.^te- 
ftam.nul.cxtab.)Moracntotamcnaliquovalucrunt,tanquam  fcmel 
confcc"ta?,pra:fcripra!,ac  folcnni  formula  obfignatat:  Nimiru  vt  rcuo- 
candi  prioris  tcftamcnti  vim  obtincant.  Vndc  quum,  tcmporis  inter- 
capcdincquadam.tcftatorcanecllarir  poftcrioristcftamenti  codiccs 
intcftatu  obuflc  cum  colhgitur.At  vcro  Confcripti Curiae  fccundiim  p*r!amentit>-ti/ieri; 
prius  tcftamcntum  pronuntiarunt.Dccrcto  in  cofpicua  Scnatus  pur-  dlaSd^1.'^ 
purarccitato  PridicNatalis.B.Mariaran.^^.  Naminrcobfcura  hu-  k"**».*J»i. 
manius  cft.fcqui  cius  pattis  fcntcntiam,qua?  tcftamcntum  probcrJ.fi 
parsiudicatium.^.Dc  inorf! tcftam.Cap.vlt.Dcfentcnt.&rciudicAd 
harc,crcdibilius  vidctur,dcfunc"tu idco  poftcriorcs  tabulas intcrlcuif- 
fc,quod  prioribus  ftarc  vcllct.Quum  igitur  ruptum  fucrit,irritumquc 
fadcupoftcrius  ccftamcntu,nullacircliqua  vis  cftpotcftafqucprioris 
infirmandx  tcftationis :  fcd  &  voluntas,  quac  dcfccerar,rcceti mdicio 
rcdiiflcincdligccur.Vc  Papinianus  dc  corcfpondit,  qui  vltimac  vo- 
lutatischarculam  obliccrarar>vcpriorem  fuprcmam  rclinqucrct.l  pe- 
nul.g.tcftamero.^.  Dc  bonor.poflcilfccund.rabul.  Acin  lumma  ho- 
«cftius  fucrir,ccftacum  patrefamil.quam  intcftatum  arbitrari,  fantta- 
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quc adco  moricntiu  clogia  colcrc  &  amplc&i : nifimutata ca  perfpi- 

cucconftitcrir.  ' 

sicpariGommCon-    N  o  b  i  l  i  s  parcns,c[ui  Andium  Lcgc  vctatur  grandiori  filio  pravi^ 

Sjd^'^?  lcgarc,ncpoti<sxcodat,lcgaUushoc  cftnccne|:  Putolcgatu  nullius 

eotencturconferrc.  cffc  momcnti.Patria  quidc^lla  Conftitutio  loquirur  tanttfmde  prz- 
art  J0<-  •      i      i  r        ?  j  i  •  i  r. 

cipuo  hqrcdcipc  pra?lumpto,cuidonarc  pronibemur.jr.jro.jn.  An- 

Confuetartic  «to.  dcfr.Confuct.  Scd  qucmadmodum  ciuicus  iftc  Mos,qui  plcbeiis  fi- 

Vo\,Stftmtritnd*»n*r       .P,  K.    .  j;     i  .  r*  *. 

kfntnncifdhmun  mili  donationc intcrdixit,apertc  ctiam complcdntur  lccundum  pro- 
pinquorum  ordinem  harrcdumquc  gradumrlta  vcl  arctius  tcnctiJIu- 
An-  \ >7. verf. v*»t-  ftrcs,quorum  primigcniofufficitbcshcjrcditarij  totiUsaflis,cum  infi- 
ntuiHihu.  fttut*  rrniorui£diumpra!ccptionc:Qu6  mimisnepos  cxco,  noua  dcnuo 

ftrfonnis  ,<*hi  ntfettnt  b     ...  *        ,  1  -  k      i  r  ' 

h,r,,t„trtfHmfuf,.  ^  auilargitionccumulctur.5.3j7.&488  .Andcg. Coluct.  Cuiluccncc- 
'^fSSfwiif  -  non  maximamadfcrt  CcnomanixvicinzConftitutiopcrfimilis.Ar- 
t  i  c.  1 7  8 .   I  bi ,  ott  heritiers  des  heritiers  tant  en  ligne  direfle  jaue  collateralle. 
Arr.4t8.verb  d--  Inibfquc  Molineus,qui pari Andcgauos Lcgc tcneriaucucrar.  jQua- 
tr„ bnliitr,dttbn,t,tr  \£fcT uroncs amplc<flutur,Blcfcnfcs,I ulioduni  ciucs.arr. i 3 j .i 3 4 .T u- 
ronicar,i68.Blcfcnfis,i.  (Dcplebciorum  donationib. )  Iulioduncnlls 
Con  fu  ct.  Prctcrca  illc  Andium  Mos  ncgatoriis  vcrbis  coccptus  cft,ac 
tcttwu.  prohibitoriis,idcoquelatius  patctmc  caecusparcntuamorin  gradio- 

rem  filiu,fccundonatistantulampr*ripiatportioncm,  quantula  his 
Ritus  patrij  faluam  rcliquerc  in  annuum  victum,ad  tuendam  quoda- 
LcgineBatiu».  &  modo  natalium  dignitatem.His  Sc  hocnon  cxtra  re  fubdam ,  Andc- 
rroh.bitiuatrenun   gauos  parrcs  aut  matrcs  pra?morietis  filij  latifundiis  omnibus  vti  frui. 

cianr»onpotell,ea-  6  l  l  .  *        „,.,       ,.          ,        Z  , 

«1Ue exacti  obfer-  j.i^o.patna: Conluct.Eoquc auita m ncpotelibcrahtas  obliquc  no- 
nuquam  redundaretad  patremaui  harredcm  primarium,qui  contcn- 
tus  ciTc  dcbuit  Lcgitima  artati  prxrogatiua.  Quippc  quum  ncrainem 
latcat,auu  patris  intuitu  prefcrtim  ncpoti  bona  fua  crogaflc.l.dorem 
dcditauuspatcrnus.».Dccollat.bonor.  Num  vero  tertius  donatoris 
gradatim  hcrcs  capcrc  Icgc  prohibcatur,de  qua  fupra,ex  fadto  tracta- 
tumfuirinScnaruParificnfi,  rcfqucmconfilium  mifla,Ccnomanos 
$^d*"  iThrnlj  inter  Utigatores.QuartoCalcndas  Iuliasan.i568.Me,Francif.Pafquc- 
Smpwpm^  rij,fquiaLaualloiudicc  Patrcs.C.appcIlarat.)causioranrc :  BrifTonio 
timata.  A»rw*rt  d*  autem,Caroli Thullicri,ex aducrfo,contendcntis.  Denique  pro  tcrtii 

M.FhltrtttnUgrsnd  >  '    .  .      1       T  ) 

chambrtdtuctHtt.  gradus  nxrcdcpronuntiatum,Ogcno  Fintcrcllo  htis  cxpolitorc  m 

{^d^stkctdoaa  Tribunalitia  CurizclaiTc. 

tohfccund7hxS"    Qj  o  n  i  a  m  vcro  noftcr  Mos  patitur, iunioribus  filiis  a  patrc  gc-  zo 
prxfumptiipftuido-  ncrofo  donari.S.j n.Vidcamus dc illo,qui fuprcmis  fuis  fudos  pluri- 
subftituto  imputari  mos  lcgafli t  al t cri  cx fccudonatis , altcru ci fubftituerit ima  ccra.Nun- 
feftui  pubtioSonis  (\u\d  mortuo  Icgarario,fubftitutus  repcllaturamaximoamboru  fra- 
tethmenti  lubftitu-  trc bjgrcdc lccatarij.Hcres  enim  caufam fuam  obnixctucbiturEdicto 

ttonem  continentii.  f     "      >       t  "     t  f        »•  _  , 

quodpenesic  hzrei  Molincnfi Francico  dc publicandis in  Foro  fubftitutionum  chartulis 
Moiincnfi»  Fdiai  intrafcmcftrc,qux  inancs aIioqui,&  incfficaccs dcclarantur.  artic.  57. 
™ntZf,\»t™}u,^&  A t  fubtilcm  hac  Lcgis  cxccptioncm,doli  rcplicario  clidit  a  patrc  fub- 
HMntMc*»  ,f*a.  ftjtuti#  Quumcnimlcgatariusfcmpcrhabucritprxmanibuscodicc5 

poftrcmx 
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poftrcm*  tcftationis  defun£i:i,cius  muncri  incubuic,publicc  promul- 
ganoamcurarc  fubfticucionem  Ccftamencariamraucquo minuspro- 
mulgarcturjdolo  fccit,nc  cius  hfcrcs  primarius  fubfticuco  bona  rcfti- 
tucrc  cogcrccur.  1  uftinianca  lcg.fi  lcgacarius  Cod.  Dc  lcgar.Tabularu 
cnim  ccftamcnci  vmdicacio  compccic  harrcdi,exhibicio,  cuftodia.  l.j. 
D.Tcftam.qucmadm.apcrian.l.locum.j.folcnc.  Ec  $.vlc.  I.5. * .Dc  ta- 
bul.exhib. Proin  lurc  Ciuili rcccptum  cft,quoties pcr  cum , cuius  in- 
tcrfit,a«5lus  folcnnia  non  implcri ,  hc  quo  miniis  implcantur,  pcrindc 
haben<lum,acficxplctafui(lenc(olennia.Q.uodadlceaca  pariccr,  ac 
hercdum infticucioncs pcrduxic  Iulianus l.C.l.i4.D.dccondit.&  dc-  par;fien  Atefla  tHj< 
monftrat. Ac  propcerca  Scnatusdccrcuit,bona  ad  fubftitutu  ex  tcfta- 
mcntofpccl:arc.TrinocclebriIudicato,7.IdusScpccmb.an.i583.Tcr-  '•s?p<ero:;?«  »•**»<>• 

.         1  r  •.  %m  **l  C         •     •  I    t:      '1'  ki      Mau,  vigilia  Pente- 

tio  Calcnd.Iuniasan.i59i.cxMatiiconcnIiprouinciola,ttpndic  No-  coftcsmn.Tertjum 

nas Scxtilcs an.1598.cx  Angolifmcnfi.Quoniam  vcro  Italicis Confti-  HSSSidK 

tutionibus  variis.rcgcrcndx  funt  ctiam  in  A&a  Fori  fupremz  morca  JjgSSSi?!^ 

lium  ccftacioncs  fexum  incra  mcnfcm,  alias irritz  prorfus ,  Vifum  eft  ti* k Bmflbne  ou- 

AlcxandoI.Cinftituuha-redisculpamauc  fraudcmfubftituco  cxcu-  °"  u* 

facionem non  prarftarc  Forcnfis  omilTa!  Infinuacionis  poftrcmorum  Perufinum  sututu, 

cuiufquam  mandatotum.Rcfpofo.ii 9.  (Volum.6.)  quod  Pcrufinidc  SgS^igS: 

«o5f4r«fimcminit.Sccundum  Barroli  di&aca,&  Angdi,in  l.ra£ta.§.fi  Jf™^*1  iDtra  '■ 

quisbonorumD.AdS.C.Trcbcl.PcrufinoquocmcfupparBononie- 

\c  Stdtutum  rcfcrt  Ioh.Caldcrinus,de  tranfcnbedis  in  publica  Regcfta  Bononjenfi  5tatmo. 

«   .  r        .       r      r       !■         n       •    r  <•  ihlnuCuui luAiutac' 

tcftamcncis.  Difpucacionc lua , lic ordicmc  ^Donomen/t  Statuto cduetur.  ta Regiftronon Pi«- 

Porro  quod  pra:diximus,nobiK  parcci  ius  cflc,minoribus  natu  libcris  pu^S!11 
bonalargiriAndcgauoRicu,idlocumnohabcc  in  libcris  harrcdibus 
donacoris,corumve  hc.rcdum  filiis.Nam  priorc  cafu,pacria  Lcx  vctat 
Vtriufquc  cumulacioncm  ciculi  pro  donaCo,&  pro  haircdc.  arcic.3j8. 
Poftcnorciccm,ccnfcturhuicfrausLcgiparata,nifiquidauusncpoti  - 
dec,preftccfingulari  mcritorum  ipfiusmcuicu,vcldomcfticain  hunc  JSfflSJSsSS 
alumnumfuumarlcdionc.Quocafu  racameiTc  donacione  iudicauic  f^l/^iZufl 
Scnacus,licccdonacarij  paccr,maccrvedonaci  hqrcsfucccflcric.Arcfto  knjmu6~fimmd4 
Parificnfi.y.ldus  Scpccmbrcsan.r566.in  j.Claffc Inquificionum  Cu-  UMn'' 
riar.fccudum  Alanum  dcPtbourt,6c  Marquifiam  de  Feuillct ,  coniugcm, 
ncpccmBcrtranda? dcU  Morinicre. :aducrfus  Francifcu<kFr/<i//f/,  quia 
Mcduano,Ccnomania»,luridico  Curiam  fummam  prouocarat.luxta 
Barto'/nl.Gallus$.quidfiis'r.Dclib.&  pofth. 
xi.   H  v  n  c  dc parcntum donationc  tradatum conclufcro,fi id adicce- 
rim,quod  Forefidclibcrationc  cxagitacu  mcmini,patrcm  gcncrc  cla- 
rum,vt  gnatamfplcndidiiisnupcum  collocarct,cidotcm  conftituific 
immouicam/uturxqucportionisharrcditarixproucncu  longc  vbe- 
riore.Indc  cnimhajfitacu  eft,an  quc  paritcr doti  dixcrit ,  habcatiplc-  1™  (Deinoff.dor: 

.„         *   "    r   •         xt-         '       £     -    '  Codvqu*mcipit, 

mccius rcuocandiad moaubtatuto prxnnitum.Minime vcro  ,  quum  cum omniabona* 
immcnfacac  inofficiofa:  dotis  qucrclaad  libcros  pcrtineat,non  ad  co-  S^eSSdlMf*» 
rum  parentcsconiugcs,quifiliam  docarinr.Lcgc  Conftantij  Csfaris 
DcinolEc.dotib.Naminofficiofi^autcxccffuscaufacdonatotcm  non 
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rcfpiciunc,quifuaconucntioncobligatur,dcfcqucipfo  qucri  dcbet,' 
prarccrmodiim  inofi5cioiedonancc,aliorum  diipediolibcrorum.  Vc 
Accurf.Barc.Bald.cumSalyccroanimaducrtunt,inl.i.Cod.  Dc  inoff. 
donat.ltcm  Bart.Bald.Imol.&  Caftrefisadl.TitiaS.  Impcrator*.  Dc 
ltgat.i.Si  tamcn  cx  hbcralitatc  fua  inops  ficri  pcriclitctur,haud  abs  rc 
Q,ii  hib-nt  benefi.  cnr  pat  ri  donatori  pinguius  fuccurri,quam  ci,  qui  verumdcbitu  fol- 
ciumiuris.necSue-  uctccompcllitur.Pauli rcfponfo,& Try phonini in l.Ex cxha.redatum 

maimir.mlidcducto  «-      *  _  ,.    mC  *       i         •  i 

tiecgejnt.eibcnefi-  Cu  l.icq.w.Dc  rc  ludic.l.Qui  cx  donationc -r.Dc  donat.  Cartcroquin 
poifim.n"Jrc  n°n  nc  Pattum  quidcm  fcruadum  quo  donatorcm  infolidum  rcncri,da- 
natumquc iri  conucncrir.l.alia .9. clcgantcrD.folut.  matrim.  Vndc fi 
gcncrpromiflamdoteafoccropctat^affinitatcmancntc,  foccr  vtiqj 
codcmnabitur.inquantum  faccrc  poteft.  Sin  dircmpro  matrimonio 
pctatur,cx caufa  &  pcrfona id  ccibucndu putat  Labco  LCofult.  Quid 
cnim,fifoccrtutundotisobtetu  impoiucritgcncro:fcicnfquc  dote 
afccxolui  n6poflc,idegcrit,vrilliinfidiarctur.l.fidcdotc'*'.  Dc  iur. 
i.  curn  poftdiuor-  dot.A tquc  adco in vniucrfum,dotis  quantitas  preftari dcbct Dro  mo- 

tiuanr.Deiux.dot.     .  .     _  *         ,  ,.  *••«»-»  *.  . 

dulo  taculcatu  patns,ac  dignitatc  manti. Vc  Papinianus  mquic  Lib.3. 

Rcfponf. 

PostreMo,  vta redh,  ad cranfuerfa* linea; propinquos tranfca- . L 
Hicdedonamhire-  mus  paulifpcr,cotroucrtitur  nobilis  patruilibcralitasinfccudoecni- 

dihxrcdtsin  linea  c       •  r      •       C  C       i         i  -  ° 

coiiatcraii  Nobiiiu:  tos tratns:quali  vniucriim  quejita  ab co donanMorc  noftro  ncqui- 
SSi  nlwiii  ucrint.Pacn  vtiqucvccitum  cft  natalibus  confpicuo,iunioribus  hbcris 
riihXcffiSJdo'-  ampliuslargin  luorum cncnccQuarftuum(oli,&  Pacrimoniorum.§. 
narfinecoiiationc.  31i.Andccr.C6fucc.Scd  codcm pacria. LcgiscapitCjlibcrum  fitccchbi 

quam  proprio  filio.        .    .  1      «      1        »  »  c  ♦    T  t       f  t>. 

vtfupra  diximui  cuiuis,prolcvc orbo copararaaieomnia,libcrahtcr alus crogarc,cum 
art ccrtia  harrcdiorum  partc.Sinautcm  donatoris bonorum  fumma  co- 
Acqueituj.deficien-  ftct «Opfttiis fuhdis,ncc  auitis  vllis,aut  patcrnis.-Tuc  Acquifiri illi,vi- 
!am&r«ndi!iowm  cc  fi-Bp*0* antiquofum  familiariumqueprc.diorum.Ncdc  iistricn- 
lortiuntur.mutipiici  cc crTufiiis ftacui munifice poflit.arc.340.& »i7.Andcfr.  Confucc 

.rancortim  Morc     ~  tv_\.     -r       •  -r         •  «        iP  ^  J) 

fcripto.  Ccnomana?,3t4.Pidtaueiis.t38.Turonica».44.Rupcllanar,49.Engo- 
lifmcfis,c?8.XantonumSanrAngcliana?.Quodfi  patruus  fortunis  Vuis 
3!S5«ixS5?'  donarit viui fracris primigcniu nupcias incunccm,Ha:fitatur,alij  ncc- 
nefratrislibcri,ifto  mortuo.ritepoftulcnt,  aicniorc  in  communcm 
pacrishrrcditatcmconfcrri,qua:pacruus  fibi  prarrogarit.  Diflcrunc 
quippc  ilii,ciuico  Morc  intcrdictam  pattuo  Iargitatcm  in primarium 
hxrcdcmfuum.arr.3io.Andcgau^,333.CcnomanarConfucc.Huicau- 
gauoIlicKif frt. tcm duu  vidcri,quod  grandiori ipfius filio  crogatum  fic  vxorcm  du- 
fiSrliilflKffen  cc^'a<*  pacrcm,ncccflario  pioqucin  fuos  muncrc,exoncrandu.Lcg.6. 
hxredis  prxfumpti  *\Dc collac.bonor.Quincciam  donacariushabctur.cuiufcunqucgra- 
cu^Ai.eisquoSque  «a  bcncficio,auc fauorc.alteri datu fit.  lcg.fcdfiplurcs.§.in  adrogaco 
S!SSSt!!S.        vulg.&pupill.Donacioncs  ite  propter  nuptias,vti  dotcs,in  mc- 
ledem.nonpTohibe,  dm  veniuc  coharrcdibus refcrcndc.l.vc libcris  Cod.  Dc  collac.  I  auo- 

turdonarioinfilios  ,.  .        .  _    *_  v  .^»*_» 

hrrediseiufceco!ia-  niam  nouclla  Cod.Dc  inort.tclt.I.ii  ab  co  Cod.Dc  lcgit.  harrcd.  Eco- 

rcralis.Vt  Arellode-   \  _      -  v     1  flu.__ftjj        C   j  «i^t 

cirum  notauimus  cra  autea ,  donatano  dcreditur,ic  donatons  patrm  harrcdcm  propin- 
SfS.iiSi.VnT1"'  quum non fuitTc, inccrmcdio cxcancc  pacrc,quiprarmoricnti  ctiam 

fratci 
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fratri  in  aflcm  bonorum  fucceflcrit.Hxrcdcm  ha?rcdis,noftratc  Riru, 
donationumcapaflcm cflc,dcmptaignobili  Plcbc.$.i6o.j34.&337. 
Andcg.MorunvHocdutaxatEqucftnsOrdinis  viris  Municipali  Lc- 
gc  inhibcri,nc  vnius donatarios fc  paritcrcV: harredcs  gcrant.j. 538.  & 
Ccnom.Confuct.3  ^o.Quarum  cumulus  qualitatum  in  hoc  patrui  bc- 
ncficiario  nullus  occurrcbar.EaproptcrScnatus,rcum  pctitadonato- 
rumcollationcabfoluit.IudicatoinfccudaCuriasclaflc  Inquifitoria, 
Poftridic  Nonas  Septcmb.an.1603.quum  BragcloniusScnatorcollc-  pecrtffi  CurirPi- 
gisfuislitecxplanaflcr :  InterRcnat.Bcllayum,Euftachij  patrui  do-  h^Si]£uaS. 
natarium,quiobtinuit:&  fororcmIanamBcllaya,qu«Thoarcij  Dy-  fjff  'irS5''KS 
naftae,Ccnomanorum,viduaconiux,a  frarrc  popofccratdonatorum  D"***™^*,/» 
collationcm^incommuncm  vtriquc  bonorum  (ucceflioncm  patcr- ^4''"0 
norum. 


Tir.  V. 

DE   REVOCATORIA   IN  FAMILIAM  J  VEN 
DlTORYM  fvndorvm  actione. 

1.     ResYmczriKctTa^iuredempt^jCenfenturinteranti^ud  hdredid. 

Sdlud  tamen  pretij  Rctraftus  ratione,refundendt  alten  coniugem  extraneo 
a  cognationu  lineayVel  a  prtncipdli  harede  cohdredtbus  fuis. 
1 .    Tempus  Rctraflus  rei  d  mtnori  VcnMta3dn  currat folum  a  die  ratihabitio  - 
nis  db  eo  maiorifacld. 
PendentelitevcndttionitrefcifforU,currit  Annalitprdfcriptio  Retrailus 
linearis.  ^  • 

5 .     Remifiio  iurtifdftd  poffcffori  d  trdnfigcntc.non  dicitur  noua  acquifino  2(e- 
traflut  obnoxia. 

Nifi pecunia  tranfafhonc  datd  >  Vel p*cU,proximi-  accedat  ddvcrum  rel 
pretium. 

4.  Nequc  illo  cdfit>ddimpendium  Rctrdclumfufficit  trdnfigcnti,fiildm  ciui- 

lcmquc  poffcfiioncm  hdbcre,dutfrucluaridm  foUmftne  dominio  rei. 

5.  Licet  emptort  a  rctrdhente citdtOydtem  cttdtione  diclum  dccclcratt ,  V/ Re- 

trdftu  dgnito,fuum  eipretium  redddtur. 

6 .  ludex  Rctrdftuum  ts  efttcuius  inTcrritorio  res  idctar.Nccfinc  cius  Com  - 

mijJionc  licctextraneoApparitoritcmptores  cttareinfiantiapropinquo- 
rum. 

Fundospariter  faifirc  non  debet  Apparitor  ob  cmptoris  conucniedi  abfen- 
tiam,nifiprius  pcrejutfito  eo,ey  adito  ipfius  domicilio. 

7.  Retraclus  linearis  aclio  indfttmabilis ,  necddcertam fummam  rcfrringc- 

</<i,Prauidiali  fuprenujurifditlioni  dttributdm. 
Lit ccrpta  cordm  incompetenti  ludtccynoninterrumpic  RetraBus  prafcrip- 
tionem. 

Z .    Agnatus  non prohihctur  retrdhendum  a  fe  fundum  oppigncrarc  cx  cdufit 


m 
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mutu*  pecuoia  in  eum  Rctraftum  impcndcnd*. 
9.     Adimpedx*dumRctraflumfufficit,funduminfamilias~fcyetfi  nondum 
Umancrc. 

Rcali  numeratiomptettjjnfirumento  ticnditionitdppofitd  obiefta  fimula- 
tio  a  rctrahtnte  confanguineo^tdmittendd  cfla  Indtccfcd  aliorumtefii- 
tnomo  prcbanda,qudm  teftium  Injlrumento  fubfcriptorum. 
1  o.   Dc  concepto,cynato poji permutationem ftmuldtamyRctraclum pctcntc  d 
die  cognitd  fraudis. 

VL    Htres  ex  Inuentario ,  nihilb  magU  quam purus  & fimplcXyddmittitur  ad 

Retrdftum  rci  defunfto  vcndxtd. 
Hdres  hdredis  Veditoris  non perinde  cxduditur a  liaatiRctraftu  Vt pri - 

mus  hdrcs,apud  Andes, 
1  1 .   Rctrahcnsyonerihus  Venditioni  appofitu fubiiciturynon  altjsynifiab  exprefk 

dependcant. 

13.  Emphytcufis  vcndita,non  retrahiturapropinqutsemphytcuu  Vcndentis. 
Qudnam  dtffercntia  intcr  UncatcmRctraftum  purum  <y  Rctraclum  de 

my-dcnicr. 

Fcucjalis  Rctraftus  locum  hahctin  primum  cmptorcm>qm  a  propinpui  re- 
trahentis  cmptore  nouofurtdum  patrid  Legeeuicerit. 

14.  E duohus fundum  viritim  cmcntibuSyfudm  qutfque parte  rcpctitioncRc- 

tiz€t\i%diutfimcondiccrepotefl. 

15.  A patre  retrafla  nomine  fiiijtqudruntur  filtOynon  patriireferuata  folum  pa  ■ 

ternt  pccunu  collatione  inter  harcdes. 
Nifiinfratidem  tertij  accommodatum  filijnomen  doceatur. 

16.  An  Rcrraftus prafcriptio  curratyviuente fundifruftudrioyqui cius propric- 

tatem  cmerit. 

17*   Propinquus  retrahcns  nudam  fundiproptietdtem,cuius  vfumfruclum  %en- 
dttor  penes  fc  rctinueratynihtlo  minus  tcnctut  cmptort  pretium  refhtue  - 

rccumvfuris. 

Vcnditorts  agnatus  cx  Vna fiirpe,fi  totumfundum  duplicis  linac  pctatjnc  - 
dia  cius  partc  sumotus Jucratur  modo frttftus  dtmidut  alterius>a  dic  lu  - 
dtcatijnon  prime  citationis. 
ii.   Donecfraus contraftuiadhibitd  detegatur,annalis  Rctraftus prafcriptio 
dormit. 

Sccus fifraus fafta  fit  in  adiudicando  Retraftu  per  collufioncm  retrahentif, 

ejr  emptortSyCerto  cafu. 
Anticipata  abemptorefundiconduftio  anre  emptioncyin  retrahentis  frau- 

dem  confanguinciycmptione  pcr  Rctratlum  foluUynon  reuiuifcit. 
Dies termini non  computatur  in Rctraftu  lincari ,  intraannum  £r  dicm 

exercendo. 

19.    Filid  rem  patriscum  nouercacommuncm,ab  Vtroquc  Venditamyretralrit  ta- 

titnt  pro  parte  dimidid. 
1  o.    Nobilts  faminajlicetycxtante  mafculo  in  pdrigrdduydireftarum  hdreditd- 

tum  capax  non  fityRetraftum  lincarum  petcns  auditur. 
1  i.   Num  in  patrem  ipfum  liberi  ius  Rctrdftus  cxerccant. 

11.  Pater 


I. 
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l  i .   Pdter  \enditd  a  jilio  non  retrahit  Lege  familiari. 

ij.   QejfdtRenaclus  dc  vc\y-dcmcicontrdpropintjuumt  licet cxtranc&cm- 

ptricis  donatarium. 
JJncari  Retraclu  partoruma  coniugibus,  medU  pan  abaltcro,  eiufve 

haredibus  repetendd  ejl ,  obldto  pretij  dimidio  intrddnnumfolutimd- 

mmontf. 

x  4 .  Quatenu t  confanguinei  Vcnditoru, Ldudimia  cmptori  rcjtitudnt. 

ATERNA  BONA,  vcl  auica  non  folum  tc-  De  Tjn._rj  fundoru 
nencur  harredtcacibus,  auc  fingulari  parcntum  li-  R«»-au- 
bcraliracc,vcnim  &  eencilicia  Rcdcmpcionc  pra:-  .    .  _ 
diorum,quarexcra  ramiliam  numis  diltraoa  iinc.  Beigaj.r-^^u* 
amfupra  oltcndimus,  nxcpcra?quc,vc  illa,in^/vf„i«ii«r-.a#' 
.profc&itiisnumcrariporius  quam  inaduericiis,fcu  ^"'^u^zxyxti 
i rcccns parris.Lib.i.Tic.Dc  dominico  fundiRccra-  &  J««  £°J^n_u" 
fStu,  artic.6.Aliud  cftcnim  ,familiarcpratdium  Pactomcrcari,  aliud,  ne  cr,ptI5co 
cxtrancocmptoriip(um  aufcrrciurc  propinquitatis.  Illud  quidcm  MeioduniSenonum. 
adfcribiturtitulopurc  quseficorum  $.  i85.Iftud,concra,diftin&oTit.  S^patSonuiiia 
dc Retractu lincdri §. j46.cum multis  fcqucncAndcg.Confuct. Ac vc-  ^SIStSiJSrune 
lutinoncominuspatcrnumfcudummancr,antiquumvc  ,  quodco-  ibeiuiconungui- 

i  -rr     \  i-  n.-      r   r*        n        f  i  j  «-  -i  •  nco.nonacquifiuf- 

dcm  nouilhmeclicnsvcltituslit.Cap.i.Dc  Valal.dccrcp.artac.  Etibi  uo.Ettamenqux 
Gloz.Bald.Aluaror.Cap.i.Tic.Ancognac.vclfil.In  Fcud.Sicfundus^muaSinl^ 
Maiorum,quicxtcro  manciparusfucrir,fiadagnatos  &  gcncilcs  rc-  ™^ obSSrunt 
ducatur  lc£cR#.T4.£?K«OT,haud  proptcrcadefinitpatrimoniorum  ec-  «entiiitioRetraaui. 

„r    ■        -  j  •        JLL-       f    ,;   \.    ir  II  J.ljjdCctBfuet. 

ncrc  celcn,quod  nummano  prctio  rcdhibitus  lit.  Vt  a  Ioh.Gallo  pcr- 
hibctur,Qucft.84.In  Parce.j.Arcftor.Parificn.Dcmpca  tamcn(nifal- 
lorjcaufa  tamiliarhcrcifcundaMnrcrliberos  plcbcij  rcdcmptoris  no- 
bilium  prxdiorum.Aut  cnim  patcrnafunt  harcmatcrnavc,  quae  Rc» 
tractus  lcgc  codicimus:Ec  co  cafu  primigcnius  condiccntis,  licct  ob. 
tcndat  illorum  poflcflores  rc&a  cadcm  fanguinis  linca  tcrnam  patro  - 
nofidcmpra:ftitiiTe,nccciTchabct,cohxrcdibusrcddcrc  ratam  prctij 
partcm  rcdcmptionis  fundorum  ,quod  communis  gcnitor  rctrahcns 
cmptoriprctium  dcpcndenr.Exarcuimenco  Parifien.Confuct.$.i?Q. 

*    1      •  f     j-     J  n.        E  •  i  t\    \  Parifien.CuTuet.  arr. 

Aut  vcro  rundi  rcdcmptor,clt tantum  cx  cius  qui  bonorum  auetor  &  ,,,.ibi mmimu u»- 
origo  cxciccrir,propinquis,non  cciam  c  poftcris,rccj;6quc  ordinc  ab  ^J^^w.m 
eodcfccndcnribus,tuncarbicrorhcrcdicariosfundo 

•     .    f  ...  ■  .  .       .     .r         ...  l       -  •     i  i  DmtMftrtttnfarltMi- 

tclis mligncs ac milicares,vincim diuilum  lri inccr rcdimecis  harcdcs,  fuiui,t*mm,nin*iur. 
doncc  ad  tcrtiam  vfquc  bcncficiarij  clicntis  manum  cade in  getc  pcr- 
ucncrint.Nam  vt  fcruandar  xqualitatis  fauor,ira  acquiratis  ratio  parcs 
facic cohxrcdcs  ciufmodi ignobilcs,iubccquc * «ro*i«ip«i:vti  parra fcili-  «xqu_iiter aiuide>. 
cct,aut  rccradtacommunibus  parcntum  nummis,co  iurc ,  quo  num- «  «Dcmofthene. 
mosiploSjinvirilcsprimaviccparnantur.  Ex  fcnccnciaLeeis  Andc- .  . 

z.  it-  r      r      n  Brabantim  rerraftu 

gauc_  $.155.156.1  o\tbourjecoujtumtere.  vocar.t  im  rrtftmu, 

rfS  -»  _  «         C      J  1  quodtriplicideeau- 

Xt     Conivges  vxonum  tundum  vcndunc  ,  eaucncccmptore,rcm  fadatur.vciobne- 
ratam  habcriamulicrc,quamprimum  cxplcflcc  annum  artatis  viccfi-  SfjJuS fSSpSi' 

Ff 
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cipamm.velfund*-  mum  quintum.  H*c,vcrtcntcanno,maior  fafta  laudat  probitquc 

rumadprzftationes  ?.  ..        .  ,  _  r  1 

toicrandas  coniun-  hindi  luialicnationcm.  Nono  polt  Mcnic,agnatus  vxoris  prardium 
Bla&Coarttct.c>i  lcgcrcpetit^-nfiww  fcu  Rcttactus  Municipalis  :  Cuius  fcilicct  cx- 
dicepcrhibetur.     pcriundiiuris  copiam  pra?bcatMoslociintra  annuum  fpatiuraa  dic 
Auftorisin  senatu  Vcnditionis  contra£ta:,aut cccptac poflcflionis  rci vcndita?.  Rcu s  vcrd 
Oratio  dte.  10.  ian-  couentus acritct  inftat  Annaria Lcgc RetrafluumyVt fcmcl  cxadto pa- 
dtac  vcnditionis  anno,filcntium confanguinco  indicatur.  Abfoluto 
itaquc  reo,quum  Adtor  Scnatum  appcllaflct,Nos  pro  co  diximus,  in 
publico  Curix  Auditorio^.Calcnd.Fcbruar.an.  15S4.  lurc  Quiritum 
intcrdici,  irritimquc  ficri  rcrum  minorisalienauoncmfincdccrcro. 
Ob  idquc  cx  tali  vcnditionc,tcdhibitoriam  fundorum  actioncm  mi- 
nimc inftituia cognatis  vcnditoris. Vt  P.  Caftrcnfis difcrtc  rcfpondit 
dcrcpupillaridiftra<Sta,InCon{il.74.Lib.i.  &Ccpolain  cauiaru  ci- 
uilium  C6fil.44.Vcnditionis  cnim  nominc,valida  cfficaxquc  intclli- 
Hxcontraau  nuiio  gi*ur,fcripta  Conftitutionc  prouinciar.ExL^.^.condcmnatum  -x.  Dc 
gabeiianondcbctui  rc iudic.l.8.§.non  quzuis  cxhxrcdatioir.Dc  bonor.poflcll.  contr.ta- 
noCfeudi!m,a  dotm"  bul.Sicab  inani lcgibufquc nulla  veditionenullum dcbctur  vcctigal, 
autiuftaHonoraria  dominofupcriori.Bald.inl.Non  dubium  Cod. 
Dclcgib.Angcl.inl.Marccllus^.rcs,qua:  abca  harcdc D.  AdS.C. 
ob  vendieionc nu!-  Trcbcll.Quibus  adplicaturBaldi  thcorcmajcmphyrcuta^qui  incoful- 
«S&rSS^eah  to  ^uidcm  domrao,fcd  &c  omiilis  patriz  Lcgis  folcnnibusagrum  di- 
phyteutico.        ucndat,cmphytcutico  iurc  non  mulctari.In  l.i.Cod.Dc  cpifc.Sc  clcr. 

Subdcbam  his  grauiflimum,vercquc  fcnilc  ScnatorisTiraquclli  iudi- 
cium dc  propinquo  adrctractum  admirtcndo  intra annum  cius  dici, 
quo  veditio  rcrum  pupillarium,inutilis  ptimitiis.robur  fumpfcrit  in- 
fccuta ratihabitionc,vcl  cxprcfla  litcris,vci tacita pcr teporis  lapfum. 
Iuxtalcg.vlt.Cod.Simaior  fa6r.alicnat.rat. habucr.Tuccnim  primu 
factacenfcturvcnditio,cum  antea  pro  infcctahabeatur.  Tiraq. in 
Tract.Dclincari  rctractu,$.i.<i  VfifoGlo.i.Num.io.Nam  alioqui  pcr- 
pcrafumptibusfcvcxarct  confanguincus,  alicnarorum  in  familiam 
rcuocatoriaa<ftionc,finulIum  cx  cacommodum,rcfciffapoft  alicna- 
tionc,pcrcipcrcr.At  Robcrtus  aducrfarij  patronus  pro  Iudicaro  alle- 
gabat,vediroris  agnatos  ilico  a  dic  diftracti  pra?dij  ad  RetraftumMoii- 
bus  vocari.-quado  nihil  cmptoris  intcrfit,cui  rcftituitur  prctium ,  cum 
aliis  in  cmptioncm  impcniis.Acproptcrcanon  cflc  fcrcndos  cmpto- 
rcs,fi  cxccptionc irritz  vcditionis propinquos  Rctractu  arccrc  cona  - 
rcntur.Hic  crgo  agcrc  valetibus  przfcriptioncm  annui  filcntij  cxcu  r- 
via  nuiiitatis  Con-  retcm,nuncobftarc.ltcm  mancipatio rcrum  minoris  ipfoiurc  fubfi- 
!i^umUiocumSnoi5  ftir>ncc  Gallico  in  foro  dici  nullus  potcft  contractus ac illicitus ,  nifi 
habctin Francia.fed  Diplomatisfubfidio rcfcindatur. Atquiin  hac  controucrfia,  rantum 

rcfciflorio  tnualidi      .  »n  „  ..    .  ...  .     n.   *  .  • 

contraaus  Refcnp-  abclt,vt veditnx mulicr lntcgn rcltitutioncm  pcncrit  Relcnptol  rin- 

toopuseft,  &riScn-         i«       „  -j    •  j        ^  i_  a 

tentii$.vt rcformeii-  cipali.vt  &  maiorannis vedinoncm dcnuo comprobant. Atquc mtc- 
mcff11"0"0  re  tlm  UDCria  ci  fuit ,  llarc  actui  .1  lc  gcfto,potiufquam  ipfius  retractatio- 

nemoliri.l.Cum  intcrdictar.Et  ibi  Bald.Cod.Arbit.tutel.  1.  Iulianus  $. 

fi  quis  colludcntc  Et  S.fcq."* .  Dc  action.  cmpt.  Can.fi  qua  dc  rcbus. 

u.Qugft, 
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11  .Quxft.i.Tandcm  Fayo  aduocato  Fifci  noftris  partibus  adhxrcntc, 

Patres  C.rcm  idcirco  mifercin  confilium  nominatim,  cjuiaad  cxe-  jtt,ina;*Hcc*fti\  a 

plum  magnopcrcpcrtincrct.Litigatoribus  Iano  Symonc,quiab  Au-  iZuPtrul?/'14'* 

rclioru  Pra:fcctoCuriamappcllarat,EtIacobaCoc/;o»,vidua  mulicrc 

J-gidijB«wn,quar,cxcontrario,altcrcabatur.  VltimoautcCuria?  Iu- 

dicio  fupcratus  cft  vcnditricis  agnatus,dccifumquc,  rcdhibitioni  ge- 

tilitiae diftractotum  aminori annis ftatutum  tepus cfflucrc fcnfim  ab 

ipfo  iam  veditionis  dic,ncdum  ratihabitionis,illo  maiorc  fa£to,con-  dit^S1  **jf™ 

fccuta-.DccrctoinTribunalitiaScnatusclalTcKalcdis  Iuniisan.  1585.  maanacamew.. 

Eodcm  confcrri  potcft  Annalis  ciufmodi  a<3tionis  ferius  inftitutx  cx- 

cufetio  lcuis,ab  forcnfi  vcnditorisin  cmptorcm  condi&ionc  cxLcgc 

x.Cod.Dcrcfcind.vcdit.Cautum  cft  cnim  Iurcnoftra?Ciuitatis,mo-  „  ,„, 

tamemptorilitem  nullatcnus  remorari  Familiarcm  vcnundati  Aeri  w>flnu. 

«  .  •  r  .j...  r  P-     U  thartt  Umt.  trcctz 

rcdcmptioncm:quippcqux,cumluorcionerciudiciano,agnofccn-  r 
dafit,  cxcqucnda.  §.  385.  Nccmoucor  dubio  & ancipittrcfciiTo- 
riz  contra&us  Actionis  cucntu  :  Qui  nimirumRci  conucntiarbi- 
trio optioniq; Lcgibus rclinquatut,vtalicnata,vel iufti prctij  fupplc- 
mcco  rctincat,vcl  ccdat  vcnditori.Prxd.Lcg.  i.&L.fi  voluntateCod. 
cod.Tic.Namctfirciprctium  ccrtum  pcndcat  abcxitucontroucrfa: 
rctra&ationis  gcftorum  cum  cmptorcrintcrim  rctrahcti  fufficcrc  dc- 
buit  prctium  cmptionc  conucntum,quod,rcfolucndo  contraclu,  rc- 
fundcrct  pre^dij  comparatori.qui  cxindc  indcmnis  difccdcrct.fl.17.^.. 
Dczdilit.cdic.)Saluopoftmodurn  prctijin  vcnditorcm  additamcn- 
to,quod  ciufdcm  propinquus  fupplcrc  tcncbitur,poft  irritam  iudicio 
factam  alicnationcm. 

Transactio,  qurnonmutatpoflciTorcm^nccRfrr^K» pa- 
ritcr  locu  facit  ciuilibus  Andium  lnftitutis.c.  x6 o.&  Normanicis.4«.  J^^T?** 
Quodproccdit,ctiamfipccunixnumcrationcita  dccifum  fit  tranfa-/*'rf-f*n«'B/#0'»' 

*  .        „    11        ■   n     •  •  1  Wn/wM.non  cenletur 

ttumqucncgotium.  cita.j.Scdhoc  lulta  mtcrprctationc  modcran-  nouusmuius.nec 

dum  puto,vt  figradczris  prctium  fucrir,quod  tranfa&ioni  intcrccf-  Kj3i°.l,un,;lw,lf' 

fit,ac,controucrfcrcijEquiualcatpropcmodum,tunccallidccxquifi- 

tus  trafa&ionis  titulus  vidcatur.Aut  faltcm  tranfacta?  litis  mftrumeta  Artj.o.Andcg.cG- 

•'1  rc  /T  •  •••!/  r  iuct  Etnjsrttrnttl. 

cxcuticda,vtpollcllor,iurcnccncpotiorcxtitcrit,indequctranligcn-  tfa»*1*)'*»***»*- 
tiu  fraus.vcl  bona  fidcs,cxplorctur.Nam  pcne  confimili  in  fpccic ,  li-  liuZ^M\»n!'iM 
tigij  cxitum  mtuedum  rcfpondit  Iulius  Paulus^cum  pctitor ,  vcl  pof- 
fcltbr  damnaffet  hx&edcm  fuum,nc  Cctumuiralc  iudicium  cxcrccrct. 
Tumdcmumenimvtilcputatlcgatu,fimalamcaufam  foucrit  tcfta> 
torisaducrfarius,vtlitigantcha*rcde  vinci  dcbucrit.  Quocafu  non 
modolitiscmolumcntum,  fcd  ctiam  lumptus ha?rcs  lcgatario prx-  Lit;$j.ftjmat;0 facit 
ftarc  cosritur.Siquidcm  in  bona  caufa  nihil  vidctur  cllc  inlcgato,  emptionem.Dera- 

r  1*1  _     .       ■.  n .  ,o.  tionevcruliriszlH- 

ncc  proptcrlumptus,  quodquidam  cum  Paulocxiltimarunt.l.pcti- manJ*M  Tuiiiusm 
tor  •*.  Dc  liberat.lcg.Sicmancnte  pcr tranfa&ioncm  polTclTorc  con-  °£"loneP10  c,u«* 
trahiturnihilo  minus  alicnatio,lifquc  xftimata,  quafi  vcndita  rcs  fir, 
iudicatur.l.i  .l.litis  D.Pro  cmpt.Mcd  &  fi  S.fi  listf.Dc  publician.l.  cius 

Ffiij  "V 
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rei.fl-  .Dc rci vindicat.  Nccabs rc placuic  Domitio Vlpiano,cum  qui 
nolucritin Foroobtincrc,cumpctcret,dcminuifle  dc  patrimonio. 
A&ioncm  cnim  dc  bonis diminuiflc.-Qucmadmodum  fi  paffus  cflcc, 
a&ionisdiem abirc.l.i.j.quod  fi in  litc  D.Si quid  in  fraud.patr.  Quil- 
quisirem  rcsalicnarc  prohibctur  abfquc  dccrcto,cas  ncc  poflidcnti 
ctiam  rclinqucrc  cranngcndo  poccft,mfi  audtorc  Prcrarc.  Accurf.in  I. 
Cum  hi$.fivniInvcr.tranfadtionisEttaf.ad l.NulliD.dc Traniact. 
Panor.adCap.VenicsEod.Tit.InAntiq.Quodautcm  Dioclctianus 
&  Maximianus  Ca:iT.fanxcrunr,cx  rranfactionc,qua  idcm  fundi  pof- 
fcflbr  pcrmancat,cui<£tioncm  ab  alccro  non  dcbcri:Id  ciuili  modo in- 
terprcrandudc  pctitorc,quimodico  acccpcoalitc  deltitem,non  qui 
inanifimulata?  tranfadcionisnominercm  fuamiuftoprctioaltcrima- 

Ccnom  cip^-l-SiprofundoCod.DcTranfaft.  Vtcrgo  paucis  concludam, 
Confuet%*  cnoafl  Andcgaua  Lcx  dcTranfac"tionc,prudenter  temperandacft,cxplican- 
fi^^SfimfimSk  diquc  fccudum  vicinz  Ccnomania?  Morcm($.37o. )  qui  Tranfaclio- 
y.mta.rctrMififf»-  nura  rceulx  fraudis  cxccptioncmapponit.  Ncmpcvt  citrafraudcm 
imtrrtdiTrmnftihi»  traiacco  torenn diflidio, propinquus  htigatons  rcm  auocarc  ncqucac 
/rMliriS  ab  altcro  veccri  polfcflore,cuius  duncaxac ius  tranfactio  coftabilicrir. 
TS^SSt^SH  Aft  fi cornpar  rci  prccium  cali trafa&ionc adnumcracum  fit,rcc"cius di- 
fntttfuhuakvtnt,,^  cccur,fraudcmfubciTc,&irafa<5tionisfio;uracccl:amvcndicioncm.Ac- 

Arnr/uil.  CimtfittlMy  •*•«  1«  •  •  C  /"  l_    I  *  r  I 

kiHithtritAiUtmtHr,  quc  ommno,dc  craditar  pccunix  quantitatc  vt  tucus  iubolcat ,  coiul- 
tTpr«J?/7wi«  tu fucrit  tcrtio,qui fua  intcrclTc caufcturjtrafaclar  controucrflar  fum- 
P*rr,,frt»tr,&c.    mam>ac  mcrita  penicius  introfpiccrc  &  expcndcrc.Vr  prardiximus,& 
a  Molinco  fcriptum  cft  inNocis  fuis  ad.5.^6o.  Andcg.Confucr. 

P  R  o  x  i  m  e  ad  hxc ,  puto ,  fundi  donatarium  rcccpto  donatori  4. 
vfufru&UjCum  huius dcm  harredc controucrfum  traniigetcm  ncgo- 
tium,zredato,obnoxium  ficrigcntilitixrcdhibitioni  praediorum,& 
laudimiapatronodcbcrc.promodonumcrata;  pccunix.  Ncc  cnim 
pacta  illa  vfusfruc"rus  pcncs  donatorcm  rctctio  traftuliflc  videtur  ge- 
nuinam  naturalcmquc  in  donatarium  fudi  poflcflioncm :  Qua  dc  io- 
Huicirt:  4*9- com-  la,intclliguntur Stdtutdria  rcgular  Andcgau.  Morum,art.  4i9.inter- 
cenomronfuerEc  prctc  fupradi&i  arc.j6o.Cum  Molinci  Annotationead  5.541.  eiufd. 
pc"jXm"SwS!"  Legis.SicMunicipalium  C6ftitutionumvefbis,poflcflbr  dcmiim  ha- 
que  rQ(Teffionem,  betur.qui  prardio  naruralitcr  inharrcar,nec  ciuih  tatiim  fiemcnto  eius 

lbi  nofumcitpoiTef-       rr  rr*      *  *         r»  »        i     Jl       r  •     1  t 

fioperaaum  fiftum  poflcflione  tucatur.Accuri.cV:  Bartol.ad  lcg.Stipulatio  s •  nxc  quoquc 
JeirJent^vTii-  *.Dc vcrb.oblig.Idcm  Bartol.adl.fi isquiprocmptorc  v.Dcvfucap. 
frucius.  Itaquc  vix  cft,v  t  ciuilis  ciufce  poiTcflionis  obtctu,  donatarius  rcpcllat 

cranfigcntiscum  copropinquum,Agros  condiccntcmfamiliari  Re- 
craclurNi ftirpitiis excufla litc,dc qua fpotc dccisu , donatarius  liqui- 
do  oftcndat,fublata  e  mcdio Tranfaclionc.donatione  vinbus  fubfti- 
tiflc.Ne diutius immorcr cffic"ra*  Lcgibus pofleflioni,iurifquc in  pro- 
priccariumcranflatitiar.ex  alieno  rei  Vfuac  frudtu.l.Quifquis  I.Si  quis 
argentum  $  fed  fiquidcm  Cod.Dcdonat.  Rurfus  agnatitio  fundorii 
Retrac"tu,a  marito  cu  ncitur quxfirorum  in  marrimonio  vxoria  pars 
dimidia:dc  qua  fibilcgaca,  is  cum  dcfunctx  hxrcdibus  nummario 

prctio 
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prctiodccidcrit.Fatcamurcnim,coniugumfupcrftiti,ipfoiurc  tribu- 

tamfrucTuariam  bonorum  poifcilroncm  m  communcpartorum,art 

x  8  j.pattiae  Confuct.N  cc  A£cioni,alicnatorum  in  familiam  rcuocato- 

Tix  viam  apcriri  tranfatta cum  poiTclTorc  lcgata?  rci  controucrfia.  cita. 

$.360.  crafd.  Lcg.  Prouincialis  vciquc  hsrc  Confticucio  pofTeflioncm 

rcfpicit  cum  dominio  prardij  coniunctam ,  ncddm  fru&uariam.  Lcg. 

Excaula  tranfa&ionis  Cod.  Dcvfucap.  pro  cmpt.  l.ciim  f0lus7r.Dc 

vfucap.Ac  lcg.fi  pro  fundo^cirata.  Alias  quippc,  frudcuariusfibi  non  vruifhiau$,«fiin 

poflidct,  fcd domino  propnctatis.  ( L  malcagicur  Cod.  Dc prxfcript.  pSSSi 

jo.vcl  40.annor.)Rcde'quc  dicimus,fundumnoftrum  clTccuius  alic-  SS,""^^ 

nus  fitvfusfruclus.l.fiquis  fuosfcruos.*.Dc  lcgac.^.Quarcin  vfusfru- 1  M*uiu$.*  Yundo*. 

clusvendicionc  cciTacgencilicia  Lcxprxdiorum  rcdhibicoria^fimul  J.i.*.  De  fideiuflor.I. 

&  Dominica laudintiorura  pcnfiracio.J.  403.  Andeg.  413.  Ccnom.  &:  7*,Dc vfulr- 

i47.Parificn.Confuct.Aquibushaudlongc  diftacHypochcfisifthqc. 

Prardij  vcnditio  pura,obfignatis  Tabulis  conccpta  cft.  Vcndicor  pau- 

16  poftincmpcorcm  altercatur,dc  libcraacindcfinita  redimendifa- 

cultate ,  verbis  fibi  rcccpta  in  fundo  vcndundo.  Mox  tranfadralitc, 

bicnnium  vcnditori  praeftitutum  fuit,  intra  quod ,  fuo  arbicratu  pra?- 

dium  rcdimcrec.  Dccimo  iam  Mcnfc  a  tranfa&o  ncgocio,  vcndicoris 

agnacus  lcgc  cxpcritur  Retradcuum  Municipali.  A  rco,conrra,allcga- 

tur,tcmporcexclufum  A&orcm,clapf6qucabipfavcndicionc  Anno, 

temporariam  Condittioncm  pcrimi,fcu  gentilicatcm  pr^diorum  An- 

nalcm.Confanguinco,ad  ha:c ,  prorogan  quidcm  Morc  noftro  fami- 

liarc  Ius  rctrahcndi  prardij ,  Annuum  vfquc  fpatium  a  finita  rcdimcn- 

di  ipfius copia  vcnditori fadta(§.  361. & 393.  And.  Lcg.)  Scd hocncu- 

tiquam  proccdcrc  in  pura  ifta.ncc fiduciaria  Agrorum  mancipationc. 

Exfequcntiparitcr  Tranfac"cionc,aditum  condictitix  huic  Acftioni 

nuUumpacchcri,codemfcmpcrmancntcrcipoiTclTorc.Vtfuprafcri- 

ptum  cft.Quaproptcr  in  controucrfa  fpccicjcor  agnatum  pcnto  Rc- 

tra&u  fummoucndum. 

Bidvo  poft contractam cmptioncm,vocatur in ius cmptor a vcn- 
ditorisagnato  ,vcnonoindcMcnlc  agnitum  cura  vcniac,  &fundo 
dcccdac,  oblaca  prccij  forcc,  cu  fumptibus  empcionis.  At  fubindc  rcus 
in  mdicium  rcuocat  a&orcm.vc  cicationisanScara  dic,  quantocyus  rc- 
trahat,pr?dium,nummofquc  circftituat.Ador,ccontra,annalom  di- 
lationcm  Moribus dari confaneuineo ad familiarcs Acros rccupcran-  nie$  Retraflu$  li- 
dos.Eam  lgitura  Iudicccoardtan  nondcbcrc,ncctcmpus  rauorcah-  vendhom  accdera- 
cuius  indultum,rcflcc*liinciusodium.  Proindcluridicus MontisAr-  2irf^nVo!Vn!" 
gi  dccrcuic,actorcm,ancc  przrtcritum  fu_  cicacionis  dicm  profcqui  ["^jjlj^"^»"* 
actioncm  fuam  non  ccncri.Ac Scnacum appcllancis Rci  caufam  ita dc-  nummo$ieddcre te- 
fcndimus ,  cum ,  cuius  dc  rc  IurifdicTio  fic ,  tcmpus  lcgc  pracfcriptum  n 
conftringcre  nonnunquam,nonnunquam  ampliarc  pro  caufa?  quali- 
tacc  &  quancicacc ,  vcl  pcrfonarum  obfcquio ,  vcl  concumaci3.  Vc  in- 
quic  Vlpianus  1. 1.    Dc  rc  iudic.  Clcm.  Quandiu  Verf.  nifi forcc Dc 
appcllac.  Idqucin  gcncikcia  vcnditi  fundi  tcdcmpcionc  fcruaiidum 

Ff  iiij 
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imprimis:  v  bi  licct  annus  rctrahcnti  prarftitu  tus  fit  adie  cclcbrati  con- 
tra&us,fi  tamcn  ipfcmct,  accclcraca  dic,  fundum  condixcnt,ferat  nc- 
in ludiciii.quautoj  ccifc  cft ,  idcm  fibi  ius ,  quod aliis  dici  poftulct.  1. 1,  D.  Quod  quifquc 
cuftodacnda.       iur>  In  Iudiciiscnim  Jitigatorum  eonditioadxquatur,  &  forcnfcpri- 
uilcgium,ncquis  intraccrtum  tcmpus  ad  Prxtorcm  vocccur,mu- 
tuamvim  habct  implicitam,  nc  is  paritcralios  inccrcavoccc.l.dicfab- 
baciCod.DcIudxis.l.fcimus.§.dcilIo  Cod.  Dc  iur.  dclibcr  1  vlc 
Ec  ibi  Bart.  Cod.  Dc  frutt.  &  lit.  cxpcn.  ^Equum  non  effc,  vt  cmpror 
quipeticis  acquicfcat,  diutiiis  litigans  pcr  Fora  traducatur ,  &  qui 
fundo  ccdcrc  paratus  fit,ciusnccprctiurrfrccipiat,ncc  libcrumta- 
jffina.-MHCnfiddic  mcn  habcat  commcrcium.  Mora  itcm  folutionis , quardam  cft  prctii 
^?maSlaPn:  diminutio.  Vlpiani  opinioncin  1.  Circa  lcgcm  1.  in  quantitatc  «  in 
ffi^Sn0  dicm  D'Ad  Lcg.Falcid.  Vicc  vcrfa,rcpr*fcntationis  commodum  in- 
Rcnaiduintimatum.  gcnsapparct cx fi quis  crcditori.  I.in  lcgcfalcidiaD. Ad  Leg  Fal- 
cid.  1.  h  mandaucro  tibi D.  Mand.l.  gcncralitcr.  $.fi cui lcearurn  Vcr 
planc  fi  fortc  *\Dc  fidcicommiiT.  libcrt.  H*c,aliaquc  nobis  in  Scnatu 
Arcaum  cuHx  in  P^hccpromcntibus  ,isipfc  rciccitin  pcrcndinum  dicm  ncgon,  dc- 
foienmpronuntia-  libcracioncm  plemorcm.  PomendianaduTcrtacionc  4  Kal  Ianuar  an 
i°Pn^cnr,dicw-  MSi.quiimCarpcntariusaducrfarij  parrcs  fuo  parrociniotutarctur 
Noftcr  tandcm  clicns  caufa  fupcrior cuafir.  VI timo  Curiar  dccrcto  4 
jSSiSZg?  Idus  APriIcs ann.i581.quod  Rcfurgcnti  Domino  profcftjs  dicbus  rd 
tvn.jurtsUHurnmit  citaturo  fuit  cx  ritu  folcnni.  Andium  porro  Mosfcriptusconfimilcm 
CHffUi^  prxciditanticipandiRrrr^controucrfiam^fccundum cmptorcs  $ 
81.&  406.  r 

Gehtilitia autcm fundi  rcdhibitionc cxcidic omnimodo  ag- 
s«Srttn,»iMiti,4X«.  natusvcnditoris.fi pcrcgrinum in  Forum  vocant craptorcm ,  citan- 
dumvecumcurarirpcr  Viatorcm  publicum  alicni  Tcrricon^nullo 
fubnixum pcculiari  1  irdicis mandato corum  finium , quibus  diftracta 

rcs  foli  contincatur.  Vti  difbrtea  Scnatu  pronun  ciatum  fuit  apud  Tu- 
£S  ronas>  Vndccimo  Kalend.  Iuniasann.i593.ad  prouocanonem  cx  Cc 
u&XuZiZ  nomania,faftam  a  Rcnato  Roycro  prxd.j  comparacorc  ,  aducrlus 

^£ffl£25?         , Um * IauUm EfPincos» Maf^ Efrinca: propmquos , qus , vna 
cumlac.  Coubarto,  mantofundum  fuum  abaiicnarat.  Haud  alius 
quippc Ccnomano  Ritu  Iuridicus  datur  agnatitio  Rctraftui,  quam 
qui Terricorio prxfic , in quo  venundatus Agcr fitum  habcat.  Ncquc 
mhoclitiumgcncrcvalctcitatio  emhTaab  Apparitorccxtranco :  niii 
cuiminiftcriumhoc  dclegerurab  ordinariolatifundij  Iudicc,rcpc- 
tundigcnril1tioIurc.Arc1c.39z.  m.  QucispacriaAndiumlnftituta 
confoiunt,$.38z.&:fcq.Qaoniam  tamcn  ciuilcsMunicipij  vtriufquc 
Morcspublicitusprobacos  ann.  ijoS.iubfccuta  cft  Rcgiorumappa- 
ritorum  crcatio  mulriplcx ,  ( qui  iatiflimc  pcr  Gallias  fuo  fungi  officio 
Arcaum  Curi*  Ma-  poftent,)  Dccrctum  fuitinmaioribus  Pictonum  ConucntibusSena- 
fKnfiuS-uTc^  CQ«js.P"ncipalcshofccMagiftratuum  Officialcs rccledicm diccrcdc 
825S3fc£eff        l«ig«uns»nnHa  idcirco  pctita  a  Municipali  ludicc  vcnia 
umfH/jjfifi,  Mandatoquc  impctraco.Suprcmi.Curix  fcntcntia^ij.  Kal.  Dcccm  br. 

ann. 
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ann.  i579.p6ftaccuratampatronorum  diiTcrtationcm,Bautrui,pro  umrnnutrMa,,^ 
appcllantc :  &  Loyfclli.proaducrfariisrincxplicanda  Andium  Lcge,  tiS^SfiST 
cita.§.j8i.&  ;8*.  Quar  ctfiLcx  Viatorcm  publicumfinat,abfcntc  ncc  «?w?<cW- 
dcpt  chcnfo  cmptorc ,  qui  conlanguincipoitulatu  m  ius  arccflcrctur,  /^««^«i^.»»^ 
Rcgiam  prardio  manum  iniiccrc ,  ( i^i.fc  41*.;  Haud  idco  probat  Z7^1lZmjr"* 
acta  gcftaquc  ab  co,  ni  figillatim  rci  conucnicndi  domicilium  pctiuTc 
fc ,  &  adiiflc  fcripto  rcnunciarir.  Scnatu  Panfiorum  ita  Andcgauam 
Confuctud.  cxplanaiuc,  aduerfus  praepoftcram  fundi  fequeftratio- 
ncm :  abs  qua  litcm  aufpicari  vctantur  priuati  aclorcs ,  nifi  Rco  pror- 
fus  ignoto  &: inccrto,quem in  Fori fubfcllia traclum  vclint.Ex  Accur- 
fianaNotaadlcg.vlt.Cod.Dciur.dclib.LutctianoArcftb,4.Nonas  fiwfe. 
Maiasan.1519.quum  Aligrctus,prouocantis:  &  Brulartus,aducrfarij 
caulam  pcroraflciu.  Mohnco  tcftc  oculato , in  Scholiisad §.361.  Cc- 
nom.Confuct. 

Havd  immcritoScnatusinterdixit  Prarfidalibus  prouincia?  Iliri-  necretumpatiam£t; 
dicis.nclcuilTimaetiam dcrcfoliaenatitium  RetraflHm fuprcmoiu-  diexo.Nou.an.1j70 

»  ri  rr  1     J  i_  Iudices  Pnrlidialcs 

dicio  dchnircnt. S.Conlultou. Kalcnd.  Dcccmbr.  ann.  1570.  pro  nopoflcdecauiure- 
Vilhclmo  Moriccllo  appcllantc,  in  Pctr.  Brollicrum.   Cum  cnim  moKffonuwgnofi 
fummaPrxfidaliumiudicum  potcftas  circumlcriptaut  ccrtogcncrc  ccre> 
caufarum ,  qua?  modicam  acris  arftimationcm  non  cxcedant,ina?fti- 
mabilis  cft  cuiufque arlc&io  in  rcs  maiorum ,  ac  fundos  in  quibus vcl 
cducatusfir,vclparcntcsfcpulti.  Vlpian.Li.S.  &  aliasD.  Siquid  in  . 
fraud.patt.Quod  Prifcus  ctiam  Iabolcnus  animaduertit  l.libcrtus  qui 
folucndo  non  crat.    Dc  bon.  libcrt.  Ibi ,  in  quibus  maiorum  patro- 
ni  fcpulchrafmt.  Hcrmogcnianus  I.  fiin  cmptioncra  *.  Dc  Minor. 
Cum  Modcftino ,  in  1.  quiorEcij**.Dc  contrah.  cmpr.  Maximaquip- 
pc  habcnda  cft  cius  domus  ratio ,  in  qua  patcrdcfccit ,  crcuerc  filij,  m 
quaproauorum  imagincs  autnon  vidcrc  fixas,aut  vidcrc  rcuulfas, 
utis cft lugubrc.  VtConftantinus Imp.  rcfcripfit.  L.  lcx quc  tutorcs  Germanicu iuiPro- 
Cod.Dcadminiftr.tutor.  Atquc  omnimodo  noftra  intcrcft,fami-  ^STf&^MnST" 
liardignitatcm  incolumcm,cum  fuis  facultatibus ,  qua:  cam  tucan-  iSn^i^™0^ 
rur  ,pcrmancre.  1. 1.  $.  fcd  ctfi  fcruus  w4  Dc  infpic.  vcnt.  Quinimo  va-  vfurpatur  Ma«hxi 

..     ?  ...  •    .  Decifn*i}»Exra- 

rnsGcrmania:  locis  pcrcrcbuit  Mos,nc  cognationc  iuncti,auc  vi-  dprietirjiqUuiii 
ciniabalicnarccjuidpoflint,nificognato,aut  vicino  priusintcrpcl-  {Jjjf «uK0^ 
lato.  Vt cft apud Mynfingerum ,  Obfcruac.51. Ccntur. 3.  Sicutiautcm  S^turuj^on^Srcr 
Prouincialcsmaeiftratus  vctantur,defamiliarium  pracdiorum  rctra-  ceneri  vendkorf  d>- 

.  r  •  •        j  t       /v  j  cimus*Dccontrah 

duquicquamluprcmacognitioncdcccrncrc:  ltaacton  caucndum,  emrt 
ncprimaria  ciusrci  notio  iumaturab  incompetcnti  Iudicc,acintc- 
rim  rcdhibitoria  fundiac*tio  tcmporc  intcrcidat,  cuancfcat.Nam  prq- 
tcrca,  qua?  Ciuilibus  Regulis  ia£tantur ,  tcmporis  prxfcriptionem 
non  intcrrumpi  contcftata  in  alicno  Foro  controucrfia  ,  habcmus 
fcripciscofignatam  dc  co  Gallicorum Tnbunalium  confuctudincm,  CJratjo  hCu  coum 
opcra  Pct.  Fontani,  qui  libcllorum  Prafecluram  ccrcbac  in  Prztorio  ludiccincompetemi 

•     »     «  •       n      •    »*•     f  n  f  l  n.  /1L.       non  abrUmpit  cursu 

Ludouici.9.  Regis.  Eius  Francica?  Praxcos  rormula  vctus  cltiltnarc.  prxfaiptionis.  1.  pe- 
Vns  Clcrs  demandoicync  terre  parprocbainete^nevn  ftcns  parensa  \endne.  Ncdeft<t' 
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Si  cn  pled  de  li  cl  ercs  par  Cbreftientc  longuemcntyCr  par  iugemcns,  qui  en  fus  do- 
ne,il fu  renuoyeXj,  la  Cort  laye^ty  k  reauiert ,  Cil  dit  tjuil  nen  ieut  rcijondrc, 
por cc qu'il  la  tenue an  &  ior  cn pes ,  Li clcrcs dit quc non  a.  Quaril en a pleidie a 
la  Chreftiente.  L  a  tenue  \aura  a  lacheteur.  Quar  cil  ne  reaucrt  pas foufifament  1* 

retr.F««w^Mtp-  chofctfuiencortaucnantnc  krr^r^Exlibris  Fontani,calamo  dcfcriptis, 

ft.Cti  1m»sS^  nac cpigraPnc-£* L*ure s la Rcigne, &•  cnfeignedroit , afaire O4 iujlicc a tenir 

uici.  trcfeftcciaumcnt. 

Mvlti  vtiqucLcgum  bcncficio  abutunturad  priuatumquav  S. 

ne. inrc\iteriusfun-  ftum,  dum  cxtcro  nomina  lua  vcnditant ,  nuicque  hdcm  mcapaci  ac- 
commodantin  gcntilitia  fundorum  rcdcmptionepcrfcqucnda.  Ec- 

prin-mtactteintci-  qUid  jarn  propinquo  dcfint  nummi,  quibus  prardium  ab  extcro 
luat ,  conc  fraudcm  lcgi  fcciflc  dicctur ,  quod  mutuantcm  idcirco  pc- 
cuniasrcfruipcrmifcrit,dum  carum  folutionem  morarctur?  Mini- 
mc  hcrclc , dummodo  ccfli  pro  tcmporc  ac  diftra&i  rcditus  agrorum 
licitas  vfuras  non  cxccdant.Ncc  cnim  prohibitum  cft,  nummos  bona 
fidc  mutuos  fumcrc ad gcntilcm  fundum  rccuperandum.-cuius nimi- 
rum  proprictas  tali  conftitutioncpignoris  ncquicquamimmutatur. 
Vt  P.CaftrcnGs  innuit,ad  l.quipoft  Cod.Dc  lcgat.Empra  autcm ,  vcl 
rcdcmpta cx nummis crcditis , mancnt ipfo iurc  obligata  in  cam cau- 
fam,  fi  ita  cum  crcditorcactum  fit.  1.  quamuis.  3.  Cod.  Dc  pign.l.licct 
Cod.  Qui potior.  Ergo  nccabfona cft  pigncratitia fructuum  fundi 
aflignatio,  quos  vcl  crcditori,cuius  zrc  falui  fiant,rclinqucrc  cxpcdir, 
vcl  vfuras  crcditae  pccuniar.  Argum.  1.  curabit Cod.  Dc a&ion.  cmp.  1. 
vlurasCod.Dc  Vfur.  Im6&  dcbitorum  molc  deprcflb  conlangui- 
nco  fas  cft.ius  rctrahcndiprardij  crcditoribus,adito  Prartorc,  tranlcri- 
bcrc,vti  acrc  alicno  fc  cximat.P.Caftrcnfis  in  Rcfpon.i.lib.t.Ex  Gloz. 
l.pro  hacrcdc  §.  fi  quid  tamcn.  t.  Dc  acquir.  ha?rcd.  Vbi  qux ad  cxtc- 
iun fimiii*,vtad  ros  hzrcdcs non  tranfmcant,ad  crcditorcs nihilominus  tranfmittun- 

^XiffibEfidn-  tur,obinopiamputa,aliamvc  quandam  vim  ncceflariam.  Siccrcdi- 

ceftibiiiafunt.nifieT  COr  mittiturin  poflcflioncm  fundi  dotalis,cartcroquin  Lcpclulia  ina- 

neceffirate  vrgentis  ,.       ....    -       '        r      .    .         _     P  .    ..  .*<-*» 

creditom,  &iudice  licnabilis.  1. 1. t.  Dc  rund.  dor.  Ncc  rraudis  pantcr  fufpicionc  laborat 

ad  huiui  inftantiam  •  j  n.  /v.      *         •       •  ri"  i- 

compeiiente  Nam&  matris  cxiltimatio ,  qua?  diltractum  a propinquis  hlij  prardtum  rctra- 
&"oarUop««. xcric  1?&US  nomine,eoquc  poftmodum  vulgo  frui  proponarur.Qua- 
«nfeturin  bonis ip-  quam  cnim  matcr nullo  ncccflitudinis  gradu  vcndirore  attingit.auia 

ftu*,eoquecredtteni  *  ,.  <  rt-       n      t     •  r  •  t  ° 

hypothcc*  fubiedta.  tamcn  vcnditons  agnatusjhlius  clt,vcluti  luus  matn  harrcs,non  vidc- 
turcfamilia  cxiiflc,  quod  ad  libcros,  quibus  cx  voto  omnia  para- 
mus  ,proximafpc  pcrtincat.  Lcg.  Nihil  intereft§.  i.ir.Dc  bon.  li- 
bcrt.l.  Infuis.ir.  Dclibcr.  &  pofth.  1.  Cum  milcs  D.  Ex  quib.  cauf. 
maior.l.NihilCod.  Pro  haeredc.l.luhanus  In  Vcr.contra  votum  parc- 
tum.ip.Dcacquir.harrcd.Vndcncctaxandamatris  prudcnscautio.fi- 
lium  fubiicicntis,quicondictitiafundi  cxpcrirctur,  iurcftirpisacpro- 
pinquitatis.l.i9.$.cum  mcabfentcr.  Dcncgot.gcft.  Quandiuigitur 
fpcrari  potcft ,  iufto  fatorum  ordinc ,  gcntilitiuru  prxdium  in  familia 
manfurum,ctfinunc  poflidcaturab  cxtrancamulicrc,nonccnfctur 
alicnam  in  gcntcm  famihimquc  tradudtum.  Pari  rationc  Scnatus  dc- 

crcuir. 
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crcuit^Rctradui^wy^wflocum  nonfubciTc  intcrdcmortuiconiu-  DuoCuri*Parifieii. 
eisaenacos ,  Sc  fupcrfticcra ,  ( vc  dc  alterutrius  cognara  linca  cmptos  p«r«a,Priuidieu. 

c?      o  1  .f  .ti  °   |  .    ...     .    .  *  n     Maijan.i  ui.intcr 

Fundosad  fc  rcuoccnr}quanciipcrcxiliorum  connubio  libcn  vitafu-  Phiiebertum  Gobe- 

_.  ,     n    ^>  tr  i  i  r»  tn  •  i»  \i  t  linumappellantcmi 

pcrannc.Gcmino  ArcitoCun-  j.ivaUuniasann.^i.  EcPridicKal.  pr*pofito  Parifien. 
Fcbr.an.1544.ad  prouocacioncm  vcrobkruc faflam a  Scntcnria  Prar-  £SS2J£Si 
fccli  VrbiLutctianz.  Idquodproindcin  Morcs  Parifiorum  nupcr  dievit  ian,an.u<4. 

.  -  .  -   i      •       >  •  V5        J*ji/>        n  r  mterHieronvmum 

rcda&um  fuit,arM56.Libcri  vcro ipii apud  Andcs,a iupcritirc  parcn-  Hcffeiinum  appeiii- 
Uauocanc , dimidia prccij fortc  oblaca, fundos a coaiugibus  partos,  pb£ra  parifiTn.  &" 
qui cx  prarmorcui  parencis cognarione  proficifccrcncur.$.3 97. Andcg.  t^S^t 
Lc<r.  Secus  in  parencc ,  qui  aducrfus  libcros  co  Rctra&us  gcncrc  non  «««laiore. 
vcicur.  Vc  fufnis  infra  cxplanabimus. 
*.     Variis  prouinciarum  Monbuscompararum  eft,cumqui  fun- 

dosMaiorumalicnatoscondicit,totics  offcrrcprctium  cmpcoridc-  JM  . .   .  . 

"  ^,"  I  r  Ojfff  dttsurft  .demtrt 

berc,quoticslicemcum  co  miurcproiequatur :  Doncciudicium  fal-  &ift»fiun.d.€ur*t 

tcm  contcftacum  fic.$.i40.Parificn.Coniucc.Exfa£to  fcrcbatiir,Ti- 

tium  vcnditoris  propinquum  lcgccgiiTc  Rccra&us  Municipalis  ,ac  • 

iteratis  vicibus  prctium  cmptionisaducrfario  porrcxiiTc.  Ac  cius  dcin- 

de  procuratorcm  fcmel  omififlc  filcntio  talcm  prctij  cxhibicionem  in 

forenfi quadam  caui* velitationc  &  procciTu.QujEfitum  cft,an  dcfcr-  ^S^X^en. 

tiinhocofficii  culpalitisdamno  mulctccur.  Mul&ari  dccrcrum  fuit.  die7.septjnn.1js4. 

_  ,  i       r      i  r  i        _    •  r-  r  1  r  i      *tdie  i  i.Decvbr.an. 

ialuaa&oriaducrlusdeiiacm  &  mcautum  honcognicorcm  iubiidia-  inj.Quibmpropin- 
riaadionc.BinoPacrumConfulco.7.ldusScpc.an.i584.&:ii.Kalcnd.  al.lsSn^iln 
lanuar.ann.1589.Nam  confanguincusfamiliarispredij  rcdcmptorin  JffiSSKSrbS 
numcracohabcrcdebec.cxhibcrcquc  idcntidcm  praTcnscmpcionis  m.a.m cbgfiKtbdtaM 

-.  __       n .  4  .    .  .1.     1      .  oblanonc  prctn  nc- 

prccium.Cap.ConltiturrjsDctciric.  minccg.lbi  ,precium  ortcrrcpa-  ceiTariam  omifiirenc 
racifunt.l.lulianus.§.orfcrriD.dcadion.crop.l.fundus.ir.Dcrcfcind.  ^™™*^- 
vcndit.  Bartol.  adl.  Prxtorait.   fi  paracus. -..  Dc  nouiopcr.nunciat. 
Talisauccmform*  caucioniTquciudiriorum,quam parrius Mosdi- _  ..  . 

*  ._,  *     r     i     •   •  r-  Tertij,  qumoncon- 

tftac,  prxccrmiluo  viciac  acrum,  ccli  vcl  minimo  pcccacum  iic.  Panor-  craxit.fa«um propo- 
mic.adCap.vlcDcrcftic.lpoliaLPhil.Dcciusin  Cap.  prudenciam  Dc 

tra  contraclum,  rcci- 

offic.dcleg.  Bald.  in  l.tcftamcntum  Cod.  Dc tcftam.  Quod  fi agnatus  £^^«2 
cmptoriopponatdiftra&am  rcm  lcuiorcprccij  fortc,  quam  cmpcio-  tcfies  contrattusin- 

.  r  rr  K       '  T  r         Iirum.ranos.  Adm- 

nis cabulis ulaca  rcapic  rcratur,cius  probatio  rach  cclcibus admittitur,  terpretationem  Mo- 
modo  aliis  quam  Concraftuiadftancibus,ciuique  fubfcripcoribus  in- ,inenl" EmLut-»- 
ftrumcnti.  Vt S.  Confulto  cacico ,  quod  arcanum  Regeftum  vocant, 
dccifumcftin  fccunda  Patrvm  ClaiTc  Inquifitonapoftridic  Idus  R«entom  in  meme 

7     .  '  r»     *1  ^   t~  •         ir  11    1  Curix.dieM.Iuni) 

lunias  ann.i6oj. Ex litc a  Dn.  Alcaurno  narrara  Cunar, mter  Vilhclm.  an.K05.in i.came- 

— .  .       .        -  T>  _  r  II  _    t--  J  ralnqucftar.£i»i«'x,,i' 

Riucnum,quia  Ccnomano  Proprartorciplamappcllarat.  &  Fidcm  t^^ufmnnudm 
Launxam,contra,litigantcm. Id quod plurimum  lucisadfcrc  Rcgio  ^i^.toT^ill 
MolinorumEdiclo.dc  Pa<fcisconucniis,qtiarnummariam fummam  G«"*f«  wrr^- 
ccuccna libclla  Turonica  maiorcm  ipccranc,in  Icnpta rcdigcndis,arr.  t«turdtryj*L*»xV 
54.Qualis omnino  rcfcrcuc  ltalica  Bononicnfis  Conftitutio,  Andrcae  Btnt^icrffsrSuto, 
SiculiRefponfo.  19.  Volum.i.Similianccnon  ltaliar  c/4r*Mcicntura  ^inunaioo.i.bris. 

r     _  .  — -     n    1  1  luprt ,  no  porelt  pro  • 

Ioh.  Imolcnfi  Dccrctalmm  Epiltolaium  Intcrprctc,ad  Cap.  x.Dc  bariperteiies.Apud 

.  4  *  *  Baibatiam.iuCou- 

probat.  fiJ.i>. 
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Iampridem  vrbanum  prardium  varniit fimulata rcrum commu- 10 
Oetutetiamsqui-  tationcmutua.  Vndctricclimo  poft  anno  dctccta  fraudc,mouctur 
k"ld\TmuSsfi«U  Retrdflusaux&io  in  cmptorcm.Quamuis  cnim  acTor,ipfa  dic  rci  vcn- 
quibusUudimiido;  dita?,nondum ciTet  in humanis,natustamcnintratcmpora  Rctratlui 

mino  folura  naionc  ..  ,  ,  ...        .  t 

pcrmutationis  ax-  prxltituta  contendit ,  co  lc  loco  &  conditionc  habendum ,  vt  prxdia 
ffpan^ruaimia  rcdimat,ac fi  dic  confcriptae  Vcnditionis  in  luccm  cditus  ciTct.  Quiim 
2CirationCn°n  vcr° a^onc fummotusiftc  prouocaftct Scnatum , Nos  pro  cmptorc 
dcfcndimus  publica  conccrtationc  ForfcTi,  binam  tcmporis  exceprio- 
ncmobclTc  agenticonfanguinco.Prior,quddvenditoriminimeag- 
natus  fuerit,quinondumnatusciTctccmporc  cclcbrati  contracTus. 
Poftcrior ,  quod  laudimioru  partc illata  vni  c  tribus  Colonis  domini- 
cis  intra  bicnnium  ab  inito  ContracTu,fatis  patefacTa  fit  pcrmutatio- 
nisfi&io.cxindcqucparataannaliscondictiocx  lcgc  Retrafluumad- 
Nosdeeofcripfimus  ucrfus  cmptorcm.Tandiu  crgo  ccffantcmiudicio  cxpcriri.AnnuaDrc- 

lib-jde  Priuil.  Ruft.  /•  p  j         -Fj  . 

cap.oc  ludiciis  Pri-  Icriptionc iummoucndum. Nam  quoad  pnusattinct,diccbam  ,Mu- 
cuiaJum eJreb.an«"  nicipalcs conftitutioncs,qux vcnditoris agnato  rcdhibitorium fundi 
prxfcriptam  Rctra  ius  tribuant,intelligidca£naco  viuo  fpirantiquc.dicipforcivcndir^ 

ctuslineansattionc.        .,  •      .     ^  °  ri  a>  •    ~  *  »-">-«u«t, 

Phil.  Dcciusin  Conhl.  zri.Corneusin  RcIpon.i<i.  Lib.  *  Scdauia 

Tiraquellusinlib  de  j-       r  n        n  -    •  i    J-  V  •  i  ..  * 

lineariretraau.t.i.  diucrlum noltratc Fraxi ludiciorum vlurpan  lcicbam,ahtcracTira- 

NumT^ 'G1°"''  quclIussefcrit,latiustra<ftauialtcrumlocumdcpartcEmptionalium 
rccroDominopcnficaca,vcluc  cx  mcra  vcnditionc.  CuiusdhToluta: 
partisnon  minorcm,qu.\m  totius,vim  cfficaciimqucciTcdnTercbam, 
vt  cx  ca  fimul  &  cotraclus  qualitas  patcfcat,&  tcmporaria  praTcriptio 
aducrfusgcntilitiam  rundicondicTioncminchoctur.  Itapartis  folu- 
tio  dcbitiairis  tollit  cxccptioncm  non  numcratx  pccunia?.  1.  Cum  fi- 
demCod  Dcnonnumcr.pccun.Solidiiccmarrisalicnidiuifioncm  in- 
ducir.l.ficrcditorcs  Cod.  DcPact.  Rurfus  impcdit  Nominumcxa- 
cTionem  cius ,  qui  iifdcm  fcmel  altcn  cclTcrit.  1.  fi  dclcgatio  Cod.  Dc 
nouar.  Quifquis  dchinc  cmphytcutici  canonisportioncm  Domino 
appendcritintratricnnium,libcraturcommiflbria  lcgccmphytcuti- 
ca.Sicuti  Dclphinatcm  ScnatumiudicaiTc,rcfcrtVidusPaDa  Dccif 

DelphinalisParla-  j  t        j  •  ,  .   »  »*",v"' 

memi  Areftum.     »74-  Qupnes  ,ad  nxc,  dcnunciatio  oroptcrca lcgc  cxquintur,  vt  ali- 
quis  modo  rci  gcftq  ccrtior  fiat,tum  latis  cft,acTum  qualitcrcun  q  uc  ci 
secus,vbide»uncia-  innocuilTc,licccinmus cx forrauIanunciatum.Bartol.adl.i.$.vIt.T.Dc 
tiononadnudamrei  action.emp.Ec  in  I.dcnuciafTe.§.i.D.Ad  Lcg.Iul.de  adult  Similitcr  nil 

notitiant.redadaliu  •  n  r     r  i       r         „  " 

ciuiiem effcaum c5-  mccrclt ,  partimnc , an  vniucrlim  loluta Iint rccTo  domino  laudimia 
tS.p^«Sr vt  vcnditam  rcm  fuilTe,non  pcrmutatam  apparcat.His  ita  vcnnquc  in 
^Xfe^.dtioni0"  mc<Jium adducTis.Curia Surama  ccnfuit amplius dclibcrandum  No- 
eucntum.Bart.vbiin  noKal.  Quintilcs  3D.  1 58 5.  In  litcappcllatoria  Francifci duLion  tutoris 
#1 '■<>» cenfhiin  Yfaaci Spifamar ,  quia  PrarfccTo  Vrbi  Parrcs  C.  appcllarat,proquo 
2£SS32fe:  Lcucftus:contraviduam mulicrcm,&  hircdcsIohannisOr™r,pro 
quibusagcbam. 

Gentilitivm  ius  rcdimcndi  prxdij  ira  Familiar tributum  cft,  tri 
vcvcnditorisfiliusco  vtaturtanquam  filius,non  canquam  harrcs.  Ar- 
gum.l.dcbitor.^.vlr.D.AdS.  C.Trcbcll.in  Vcrf.nonquafiha?rcs,fcd 

cpalT 
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quafi  mater.Quinetiam  filij  hxrcditate  paterna  abftincntcs,ius  fami- 
harc, quod  in  libcrtis  patcrnis  habcnt.non amittunt.  1.  filij.    Dc  iurc  Faferiwrba.Bquisde 
patfon. Vcrfa  vice,propinqui  cxtcro  h*rcdi  teftamentario  non  com-  fuVlJdSiTretwn!" 
pctit harc corrnarionum  prarroeatiua,quafi illius in  vniucrfa fuccclTo-  hatrcm  * fuo  proxi- 
n.VtaitFabcr.in  S.Excontrano  In  h.Inltitut.  De  Lcgat.Eadcm  vtiq;  riatur  pendentciue. 
de  familiari  fcputchro  cxteris non  vfurpando,  innuit Epigrammatarij  SSSSiSSU 
vatisTetraftichum,  mimmr. 
T  ti  h  '  Hpctrgtrurchbriiptd Juii  AntuWd Jepulchrd,  ■ 
HoceritdntuUdmiflH4\>terauef>drcm. 
Si  cupit  htrtcdliquiSy  {tnonco)  nefferet  djrellum: 
Peyetuvddminujeruidtijkjuti.        Lib.  r.' 
Andiummuipcr  Mos ,  vcnditoris  harredi  dcncgat  hocgcnus  aftioriis 
rcdhibitoria?  fundi.$. 567.  Scdan  his vcrbis excfudatur quoquc hacres  ^ffiSjSj^Si 
cum/^«wf<),ambicitur.Pro tali hxrcdc  fuggeri  potcrit,cum irri-  fan*.&+»*ufifi- 

•  vi         1  •      •   .   s  11    r  f     •        •     I-    itr!  rtutftdlittunT. 

propnc  haercdem  vocitari,  &  apuro  harrcdc  leptcm  lunsarticuhs  dif- 
crcparc.  Quosreccnfctlafonin  $.etfi  prxfatam  1.  vlt.  Cod.  Dciur. 
dclib.Imprimisenim  coftar,  harrcdi  cx Inucntdrh rcm propriara,quam  fic"0h"u^un,^fic 
dcfuncT:usalicnarir,vindicarefasciTc.Bald.incita.  I.vlt.€.  cod.  Nilcr-  rerraherepropinqui- 

r  ,.    _      ...    .,         tate  fangumisfundu 

go  vctatjhuiulmodi  narrcdcm  maiorum  luorum  prardia  ramihan  lcgc  i  prxdcceifore  ven- 
rcpofccrc , tametfi aprarcclTorc diftratta.  Imo  &c  Principali bcncficio  ^JboSiScIm?' 
Rcpcrtorij  bonorum  cfficitur,vt  harreditas,quamuis  adita ,  iacens  vc-  V^W"*  Ande5 
rc dicatur  Baldo , in  I.  Dcbitori Cod.  Dc  Patt.  Itcm  titulus  lftiufmodi 
pro  hxrcdc,cftiurisfingularisa  Principc  impctrandi,non  modoin 
Andibus ,  fcd  vbicunque  fcrc  fcriptis  Monbus  viuitur  per  Gallias.  Iri- 
dcflcha!rcdisvocabulo,quodPatria?  Conftitutioni  inlcritur,  purus 
fimplexqucdcfignatur,  non  autcm  Codicillarishares.  Vtdifcrteob- 
feruauitChalTcncusad  Confuct.Burgund.Tit.De/Rrrrdjtfj.S.i.In  vcr.  parifieh  c«nr*rtici 
/on/;er/>4^e.Rurfusplcrifqucinaliis,pra:tcr  Andcs,  Municipiislicitaeft  Aurdianen. 

J        i      *  i         i-         JrL-    C      »ti    •       e      1  11 r      «  40t.hfre$vcnditon4 

vendcntis  nxrcdicondidtio  ramiliarium  rundorum ,  nullo  aucxonta-  adRetraaumgcnti- 
tis  pct iculo,id  cft,ac"tionis pro  cui&ionc.  Mafucr.  In  Tir.  Dc rctraclu.  ,ltmniadnu"hur- 
5.  ltcm  fccundum  opinioncm.Bocrius  in  Confuet.Biturigum.S.^.Tit. 
Dc  Rctra&u. 

V  e  r  v  m  diucrfam  in  fcntcntiam  potiori  ratione  dcflcdtimur.  Cum  fcftjJfjJlSl 
enim  purushxrcs,  qui  hoctitulo  dcfuncli  memoriam  honorificcco-  rio.noneiciuditur 

n  ■   n  -  »       •  \       rt  r\  <~  vuigoabnarrederim- 

Iit,r«r4tT«arceatur,iu(tiusctiamarccndusclt  Principis  bcncficiarius  ?"<>*•  nt.Aureiia- 
inbonafuccclTor.  Ncccnim  mclioriscoditionisclTcdcbet,  quiimpc-  confue^qua^com* 
tratabonorum fcparationc,lucrum  folum  caprctha:rcditarium,quod  ^^SSStwm 
CbijdcdufTtis oncribus,  fupcrfit , quam  fimplcx  haercs  damno  oono-  c.unade  fimiiiqux- 

.  ,          ,.        1         j-      •        *  •  ■  v        n  r  ftioneintetVeroma- 

xius,xnqucalicno  nxreditario,cuius  nomine,  omnibus  vnaconrulis  duo$_ampiiusdeiibe- 
facultatibus ,  valdc  pcriclitcrur.  1.  quia  potcrat  In  fi.  D.  Ad  S.  C.Trc-  uiorumMoTeVc^ 
bcl.  Paulus  itcra  rclpondit ,  Scmproniam  (qua:  Scia:  vcnditricis  harrcs  ^J^iSl*^' 
cxtituTetUurcquidcm  proprio,nonhcrcditariocontroucrfiamprcdii  ciudathiredem« 

/rrjLi    '-    j«*r      i-  1  1^     1  Inuentario.  Arcfto 

moucrc poilc:led  ablatis mdicio  rundis,candem  Sci.t  hxrcde  vel  con-  die t.Dec  >to,./«r 
ucnirijVcldoli  prjefcriptionc sumoucripoiTc.l.Scia.*.De euicl. Haiid  ^mkiu^&& 
diflimiliccr  harres  cx  Rcfcripto ,  qui  gcntilitia  rcdcmptionc  fundum  a  Jjjjjjjj**** 
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defun&o  vcnd icu m  cu i ncerc  cotcndar,cuict  tonis  obligacionem  con- 
trahit ,  quatcnus  falcem  hxccdirarix  vircs  finc  oncn  fcrendo.  I  uris  rc  - 
gula ,  Vindicantcm.    Dceuicr.l.Vcndicnci  Cod.  Dc rcb. alicn. non 
alicnan.l.cum  a  matrc  Cod.Dc  rci  vindic.In  ncgocio  pr^fcrcim  minus 
fauorabili, qualiscft  rcuocatoria  alicnatorum  actioifthxc,  qua? libc- 
ram  cuiufquc fua dc  rc ftacucdi poccftaccm  imminuir.  Quarc propius 
H«rej«umiiuien»-  cft,vchxres  cx  R.cpertorio  bonorum,  nihilo  magis  quam  puc$  lcgici- 
eoiJ>^lomTtJeanm  mus , condicac gcntilitatc  prxdiorum, a dcccflorc diftra&a apud  An- 
5mrTrumCB^idu!S  dcs.Quincciam  in ar&um ita cocgcrc Allobrogcs  titulum  pro  hxrcde 
confiitn.voium.i.  cx inuenurio ,  vt nifi  mcnftruum  intra  fpatium  a  dcfun£U  obitu,in- 
chocturbonorumdcfcriptio  annoratioquc  figillatim  asftimatorum, 
vocatisquorum  intctcft,talibcncficio  hxrcsiummoucatur.  Edidto 
.  L  j-      •  «  AllobrogiciDucis,4.Nonas06tobr.ann.i598.Prxdictaautcm,dcfa- 

Sabaudiz  Ducu  Or-     ...    .  ©  y  ._  JW  . 

curutiodicvoaob.  milians  Rcrratruslpc  prxcilanxrcdivcndicoris,Andcgaui,nonpro- 
'  ducunturadhxrcdisfuccclTorcm.  Qu6dcnimdonationcs,inlccun- 

di  ctiam  gradus  hxrcdcm,  prohibcantur  Moribus  noftris,  in  caufa  cft 
fraudis  lufpicioprobabilis,acpcrxquationis  fauor  cohxrcdumora- 
nium :  ncobliquelautiorfiat  altcriusconditio,in  cius  libcros  largi- 
tatc  collata ,  aducrfus  Intcrdicla  Lcgum.Secus  vcro  dcagnatitia  fun- 
dorum  rcdcmptionc ,  qux  ncc  fimili  fraudis  conicdtura  laborar, 
cV:  tutclari  familix  rcrumquc  ipfius  ftudio  cft  fauorabilitcr  amplc- 

Retraheni  tenetut  ctcnda. 
fcruarePaftacouen-       ^  C      •!•  J*         L  f   •  •• 

eaininftrumentovc-     Qyisc^yis  ramiharc prxdium  ab  cxtcrnocmpcorcluitjiis  onc-  II 
tl\rt.unm^iZ'r"  raturomnibus,qu^  lcgccmptionisnominatim  dicla  &  impofita  fint. 
ffmifatriMtu&ft-  c  561.585.195.  408.  Andcgaucn.  Confuctud.  Aliis  vcrodcfunci  non 

trttttjJitmtfmti»mr,&  *   '        3    J  '*'     .        .     r      *?-  ..  ,  .  " 

inftrume:oveniitio:  tcnctur ,  qux  priuans  lcoilum  cautionibus  &antigraphis  pacilccn- 
a" Md°jorem(tleum  tmrn adiiciantur. Exdidtatis a Bart. in  1.  In dicm. *.  Dc aqua  pluu.  ar- 
faSt&feStT.  ccn*  TiraqucU-  Dc  KcuzCtu  ctnuentionah.  §.3.  Glo.  1.  Num.10.14.Vn- 
temjjaniumconfcn-  dc  binum  tamcncafum  dcmito :  Prior,inoncrcpcriudiccm  cmptori 
ptI  ,nt  indi&o ,  nulla  cuiufqua  fraudc  &  capcionc.  Cuius  cxcmplum  profcrc 

Andium  Mosdciudiciario  conucnciprccij  auctarioin  cmptorcm.§. 
^w/^ISi'  3<»5-Poftcrior  cafuscft,in  fccundaPattionc  vcndicionis appcndicc, 
ISmffimvfimim?  Su* c* ncutiquam  aducrfctur,fcd  vcnditionis  modorabulas  fpccis- 
m«u  csditimtmtnti  hus  cxplancc ,  diluciulx  obfcuriratis gratia.   Vcrbi  caufa , Claudius 
'ZtZajt™'™,*  Pn%edu  ,  ciufquc  coniunx  diucndunt  vxorias  dicioncs  Caftcllarias 
mt!m^d"mtUfng  dH°mmesi&'"es  Cartes,  in  Andibus,  Rcnato  Bcllayo,cum dotis onc- 
rc ,  aliorumquc  iurium  connubialium  Marix  de  Theualefocius  vcndi- 
toris.  Moxaliaclam  intcrcos  Patti  fyngrapha  conficitur,  nuptialia 
focrus  in  fundos  iura  dcfignans  particulatim,dotcm,donationcm 
proprernuptias,communium  bonorum focictatcm  :Ncquid  intcr 
Ulos  rehdcrct  fcrupuli ,  quo  minus  indcmncs  vcnditorcs  cmptor  prx- 
ftarc  dcbcrcr.  His  ita pcrac"tis ,  Francifc.  Maillcus  vcnditricis  agnar us 
prxdiacondixit  Rctraflu  proximitatis.  £i  prxdiaiudicioaddicuntur, 
icdincxcqucnda  Scntcntia  ncgat  is, fccunda  cmpcoris  conucntio- 
nc fc ccncn.  Damnatus ab Andium Supprxfe&o , Curiam appcllanr. 

Tandcm 
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quod hoccafu  vniDomino  proditacft  rcdhibitoriaacTiocxlcgevlr.  Su™fi?umimm 
Cod.  Dc  iur.  cmphyr.  Non  vcrd  agnatitia  prardij  rcdcmprio,  qux  cx-  [o^Su^clm 
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TandcmS.ConfuItodccifum  eft,huncpacifcentiumantigraph*fta-  PariamentiPariTreiii 
rccompclli.  Mcnfc  Ouincili an.1585.  Nam  quasfacilioris  cxphcationis  Decr«um«'~  "4- 
crgo  contractiDusadponuntur,cosnecinnouant,nccvitianr.I.Qui  *'L*fi*»<.itfv«»t- 
mutuam  D.Mand.l.Harrcdcspalam.D.dctcftam.  ^I^mI^m 
13.  Vsvsfrvctvs,  aut  temporaria  cmphyrcufis  vcndira  non  rcdi-  J1 
mitur  gcntilitatc  pracdiorum ,  Andegauo  Morc,§.  401.  Parificnfi,  c/*^Prf***« 
iecus,dcEmphytcufi,aiticul.i49.Ced6,ifth^^ 

natosEmphyrcura?,perindcacfundorum  Domini?  Forfan  cnim  pu-  w?SSlndc™»w 
rcs ,  Andium  Lcecm  folos  Domini  propinquos  RctracTu  cxcludc-  <lmi,Ucft  MoiPanf. 

•  r  r         C     J  J  A       •    •  T.    J  M7  Mobilescertc 

rc.oblpcm  rcucrlionis  rundorum  ad  Dominicammcnlam.  Adder«.»nquarumvendi. 

rione  ceflar  rctra- 
1  immobt- 
'tint  codC 
„  .cum  iis 

tranci  emphyrcutx  alicnationcs  non  rcuocar.  Scd  &  patriam  Confti- eriam  retrahi  4  cofl" 

4      .  •  .  1  *  _  faneuineopofTunt. 

rutioncm  opmor  gcncrarim  concipun  cmphytcutx  ctiam  confan-art  )«i.Andeg  Leg. 
guincos ,  aut  fructuarij  vcndcntis ,  qui  ad  Rcnacrum  fundi  non  ad- 
mittuntur.  Alcxandri  Rclponfo.  ^i.Lib.  i.Et  Luca?  Pcnnati  iudicio, 
ad  l.  vlt.  Dc  vcndcnd.  rcb. ciuir. Lib.  i o.  Cod.  Quippc quiim  frucTua- 
ria  poiTcflio ,  tcmporariavc  cmphy  tcufis  vctcrcs  dominosfcrucr ,  po- 
tiufquam  mutct.  l.i.S.qui  fcruum  D.deS.  C.  Syllan.  1.  fallus.  $.  vlt. 

Dcfurr.  lbi,quia  fruct.uarius,dominus  non  cft.  1. 1.  S.fcd&  vfu- 
fructuanus.T.  Dc rclig.  &  fumpr. fun.  Dcemphyrcufiitem  cxtat  Zc-  fluariumpoffid^S- 
nonislmp.  lcx.  1.  Cod.  Dciur.  cmphvr.  In  Vcr.ncqucalicnarionis  cf-  fiJj.aSS^'. 
fcrirulis  adiicicndum.   Vcriim  AndcpauscConfucr.  dc  crophvrcufi  fe<J,io.uide Cod  Da 

r  .    ,  ,    ,  Y  t    J  dunat  Licetvfusfru- 

lentcntia  locum  habctintcmporanaduntaxat,  &c  ccrto  rcmporc  n.-  «uydkarur  pintu- 
cumlcripta,non  autcm  in  pcrpctuaagrorum  locarionc.d.  $.401.  Ar-  JijSvwbTbUgjX 
dcgaucn.Lcg.Namalioquifcuda,cmphytcufcspcrpcruilocarioncs  ^ii^JS!;- 
fundorumadfimilantur,iufti'fqucaccenfcnturparrlmoniis.Vt  bcllil-  f&^'^*'" 
fimcdiftinxit  BartoLinl.fi  patroni  D.AdS.C.Trcbcll.Iaf.inLvlt.Cod,  Quivfumfruitum. 
Dciur.cmphyt.  Quod  magis  cft,  Cic.  ad  Curium  Lrb.  7.  Epift.ccnfcfj 
idcuiulquccflcproprium  ,quo  quifquc  vtatur  ac  fruarur.  Andium 
porro  Lcgc,  coniugum  fupcrftiti  vfusfructus  rribuirur  prcrij  rcdcm- 
ptionisagnatitix</e  Mydenier  cius  fundiyqucm  coniugcs  ambo  mcri  wdSjS^iS^ 
•cattfuiiTcnc  ab  altcrius  cognato,clicnrcvc  bcncficiano. $.184.  B»y  jjjSiaiifaSS 
^96.  Diucrfum  dc  prctio  eentilirii  RrrrdtrW,Dominici,vcl  Paclo  con-  a?narovcdhoris,aua 

•  •  1  1  •        •   n.  j-     j   r  parrono  redcmpu- >t 

ucnti:Quippcquod,moucntiuminltar,vintimd|u;darurinrcrfupcr-  307.cmora.C6f.iee, 
ftitcm ,  &  defunci:iconiugisfuccclTor«.s.i9i.  Andcg.  Confucc  All 
Mcchlinia:,actotafcrmcBrabantia,coniugum  fupcrUcs,fruc>uarius  -sonvjft 
-agno(citurqua!fitorumomnium,fuorumqucadco  patnmoniorum, 
dcuoluta  confcftimad  libcros,proximofvc  hacrcdcsillorum  propric- 
tatc.   QuodfihianrcfruduariumdccdTcTintjproprictas  ipfidcnuo  v1'  '"f| 
cum  vfufrudu  coniolidatur.  Vt  McchJinicnfium  Lcgum  Quatcrnio 

docct.  *     .  i;  '       .       i  jf-;.::."  .—  -,5  ^".«7«.'.  \ 

j4>    Si  c  v t  i  alicnatorum  cxtra  familiam  Retratius  compctit  iri  cra*  M.  { 
ptorcm,ita  quoquc  huic  corumdcm  condiclio,  in  retrahcntis  fucctfr  **r»J,  '^STmi 
iorcm  cxrrancum,cui  intra  annum  a  dic  gcntiliti^  tcdhibitionis  fundi  ^SxU&tmSH 

G:  •       -  -  —  — —  »  w 
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«wg«MoMtaM  propinquuscumdiftraxcrir.$.j98.Andegaucn.Lcg.408.Ccnoraa- 
annumRctuitus.fc-  nae  .171.  Turonicx.  Amplius  eciam , Ncuftria:  Moribus,  confulrum 

quitur.laudimia  ni-        *  '  -r       •  •     r       11  •   r     r»  n. 

hiiomagi»  patrono  vidccur  przdij  acqumcori  m  rraudulcncum  ciuicc  Rcrradtum  intra 
tionTL^tSia,  crigintaannos.§.465.  Atficmptor  condittionccx  LcgcAndcgaua 
St^^SwTegaii  fundumrccuptraricaccrcio  confanguinci  fuccclTorc  fingulari,  Iam 
KepeticioneRetra-  ne.quzfo  ,  Dominica:  rcdcmptioni  ciufdcm  fubiaccbic  ?  Minimc, 

ctusill.im  irritante.         '  1.  'N  ..   _      *  -       ,.        •       n  ... 

$.)j».AndcgLeg.  inquics ,  quum  pacronalis  Rccractus  hneari  poitponacur.-cuius  miu- 
tzlmearts ,furTe£tus  fic  pnmarius  empcor ,rcfoluca  agnaci  rerrahcn- 
tisincxccrum  alienacionc.$.  j^S.pacria:  Confuctud.  Diucrfa  camcn 
arquior  apud  mc  ftac  fcnccntia,quod  prardij  rcpccicio,  nominacim  Lc- 

i£\m'uutn!v«"  gc  prodica  hc  cmpcori,  quafi vccus  modo  ius  iuum  fcruanti,ncc  qur- 

inmf^ntmx^mdf  rcnc|  nouum  cx  gcncilicio  au&oris  fui  Rctra&u.Cira.articuL  198.  Eo- 
dcm rurfusLcgiscapitc,nulla  pacrono  Honoratiaiufta  paranturex 
adfcicicio  ifto  cmpcoris  ciculo,  ccu  mcra  nudaquc  rci  in  priftinum  fta- 
tum  refticucionc ,  pocius  quam  noui  cranfcripcicia  caufa.  Proindc  fal- 
uapacrono  m3net  clicncdaris  fundi  rcdhibitio,poft  cuiclum  a  primo 
cmprorc  prardium  Rcpecicionc  Moribus  incrodu&a.  Ex  facto  dchinc 
agitatum  fuit apud  Confcriptos Curia: , an duorum  emprorum  altcri 
pro  partc  vtiliccrcc  condictionc  cx  hacLcgc  aducrfus  rcrcium  ciuf- 
modi  fucccflbrcm  rccrahcntis  agnati.  Non  vidcbatur,quum  vna  cau- 
tione  cmptionis ,  codcmquc  prctio  rcm  mcrcati  ambo  proponantur. 

vtretr-hens.quiin  1  nU0dauccm. $.  vlc.  Cum  duab.  ll.fcqucnt.T.  Dcindicm  addi&.l. 

«rnptorcm  emptorli     T  ~  i 

apit,cogiturfoiapn-  ft  duos  quis  feruos.  t.  Dcconrran.  cmpc.  Maiucnus  nominacimin.  $. 
reddere  fecunlo  em.  Iccm  vna  Dc  Rerra&u.  Similiccr  Barrolus  rradir,  c  duobus  vnum  vcn- 
ruSegrtffuir/pri*  dicoribus , qui rcdimendi prardij  iusfibi  rcccpcrinr,mcdia:  porcionis 
mumcmptorern.  ita  rcdemprione  cxdudi.  Inl.  cui  vfusfru&us.    De  vfufr.  lce.  Ecinl.fi 

primuscmptorinrc-       .     ,T  r  i      ir  /r    n    •  Pn 

petitionermadruj,  quis  aliam.  t.  De  lolur.  Vc cnim ncccllc cit ,  in  cocum  coniiitcrcvcn- 

tanrum  retundit  fuz  7.  .  i  r     j  •  r. 

cmptionisprctium.  dicioncra, non in  parccs.  I.  rundus. 5.  Dc  concran.  cmpc.  Sic pro  vna 

i\Uc°i«ftT?ira?  parcccontrahcncium  abiri  abcmpcionc  non  dcbct.  Pomponij  I.  C. 

400.Andeg.Leg.  ]Cg  ,  ^  £)c  ccfcind. vcnd.  Illa  camcn  opinio  Curiar  difplicuic,iudican- 
ti  ,alccrum  cx  cmpcoribus ,  qui  finguli  vinlcm  parccm ,  ncc  quafi  duo 
rcifolidumfundum  ftipulaticjTcnc,pofTc  cius  parccm  dimidiamrc- 

:  ,.  .    ~  .  .  pcccrcabcxtcroconfancuinciincamrcmfucccfrorc.DccTccocxccm- 

ludtctumCun**»-  T  O  . 

»€t»puuu*tdieit.  porclaco.6.Kalcnd.  Quincucsann.ij79.Iccundum  Rcnacum 
<SmSSlSSS2F.  &  licrs  confortes>qui  a  Rcgio  Andium  luridico  Scnatum  appclla- 
fim(7iwwSit!  rant.aduerfus  Iulianum  Dauiauh.  Baucruo,  prouocancium:  Sc  Dane- 
fitvno codcmq.prc-  fio.aducrfarii caufidicis.  Ifthicnimirum ira diftindhe  fucrunt rci  vcn- 

tio,  tocanmulrttra-    ..  ,  <..     t  i       r  i 

hidebet  i  co&ngui-  dicx  porcioncs,vc.empcorcs:  Vnde  quot  rcs,  vcipcrlonar,  cocidcm  vi- 
I"emnpor?iTreni°v5-  xlcnturftipularioncs  intcrpoficx.l.fcirc  dcbemus/r.Dc  verb.oblig.ad 
dit*,fi totafitciufde  huncmodum , Sccph.  Rcrtrandus rcfbondir,  vcndicori, cui rcdimcn- 

lincr  confangumei.  >  XFifii  c  i     i  j 

idcdedominoreudi  di taculcis cauta  ut,IiDcrum rorc ,abiilccro  duorum  empcorum  par- 
fitde  feudoipfius,  tcm fuam  rcdimcrcln  Confil.  41.  Lib.  3.  Iuxcalcg.  11,  §.i.ir.  Dcduob. 
AnSiau'confJfc.  rc^- Vcrfa cciampagina , vniplurium vcnditorum fas cft,abcmpro- 
rctocum  vclrcdhibirotialcgc  condiccrc,vcl  rcfciflbrio  Concraclus 

'-^--^trj.        \-tkit3bldi<thri j; .'Aim^ : '~A::..''-mih;*  ••      ».  luditio. 


1 


DeVtil.Andeg.Rer.Dom.Lib.III.  3J3 

iudicio.  Nam  alioquin  partc  lua  conccncus  illc  nil  promoucrir,  quum 
rcfiduarum  cuiccioncmprarftcc,  mancacquc  ciuspericulo  cui&ionis 
obftri&us.  Barcol.  ad  1. 1.  §.  fcd  ccfi  propccr.  D.  Ad  S.  C.  TrcbcK  Iaf.  in 
1.  Scipulacioncs  non  diuiduncur.  ^.Dcvcrb.  oblig.  ProinLutctiano 
ScnacuipIacuic,cumqui4duobus  fracribus  prardium,concrac"cafi-  curi«  Arenumfo; 
ducia,coemiiTcc,alccro  poftulanre,cociusrcdcrnprioncm  fcrrcdc-  ,cnnc^,lD«'b- 
bcrc :  alccnus  camcdi  nagicio  bona  publicaca  cflcnc.  Dccrccum  hoc>-  «r** 
purpurca  in  Toga  rccicanrc  Thuano  procopra-fidc,  vndccimoKa- 
lcnd.  Ianiur.  ann.  1581.  Siauccmduo  rcm  dcpofucrinc,  alccricadc- 
mum  poccric  infolidum  agerc,fi  fic  depoficum  fueric>  vc  vcl  vnus 
tollattocum:fivcroproparcc,proquacorum  inccrfic,  runc  diccn-  Vafhim Dcmoflhe. 
dum  cft,in  parccmcondcmnacioncm  facicndam.1. 1.  $.fi  apudduos  nisfa:tum,inforfnis 
In  fi.  D.  Dcpof.Acconfimili  vciquc  dcpofici  lcgc,  Dcmofthcncsan-  JwwcSio**"011' 
ciilcpacronusrcpulicc  duobus  hofpicibus  alccrum  nummosrcpof- 
ccnccm ,  quos  ipk  pcncs  cam  dcpoficos  hac  condicionc  faccbatur,  nc 
alccri  fmc  alccro  numcrarcncur.  Vt  cftapud  Valcrium  Max.  Lib.  7. 
Cap.j. 

i c.  A  n  x  1  e  cercacum  cft  in  Foro ,  num  paCcrnis  nummis a  filio  recra-  Arrt»«.Turonen.8e 
dca,ccdcrcntipfi,an  parcnci.  EchaecindubicfiIioquacrunrur(pra?-  Jfi.^SSSS^ 
tcrquamTuronum,&  Ncuftriarciui. )  P.  Caftrcnfis  ad  L  Cum  ooor-  rcntcfu"dusnomine 

3,    ,         ,  t-t  «      1  rt  nlii.cenleturparctis 

tecCod.Dcbon.quarlib.  Roman,  m  Authcnt.  Exccftamcnco.  Ecin  proprius.Sfinrerom- 
l.illudCod.DccollacFrancicis  prxlcrcim  Mortbus  quicquidafilio,  SSJndui Sc?i& 
ciufvenominccomparacur,fuum  ipfius  cfficicur,non  paccrnum.  Qua  SeVdolSbl^ 
dcconfuccudinc GalliarTiraqucllusin Rccra&u Lincari. S.i.eulima-  hab?'"*'c.« 

XT  IT.  *■  n  -  r  t  1  6        prctium  Retradtu» 

gtcr  GIo.  9.  N um.  61.  Hinc  camcn  cxilcic  lcrupu! us  mgcns dc  Munici-  «ojucicc 
palibus  Swf«/tf,paccrnarum  in  libcros  donarionum  prohibicoriis,quae 
totics  fupra a  Nobis dccancata  func.  Quocics  cnim  paccr cmic nomi- 
ncfilij  jccnfccurcidcm  cmpcadonarc:  Cuiufmodi  largitionc  patriis 
Lcgibus  mcerdi&um  vidccur.  L  filiar  cuius  Cod.  Famil.hcrcifc.Barcol. 
ad  L  2..  Cod.  Si  quis  alc.  Ecin  l.qua?  docis  D.  foluc.  matrim.  Angcl.  in  I. 
fi  donationc  Cod.Dccollat.Verum,vt  vc  fic,Parifioru  Scnacus  dccrc- 
uic,fcudalc  bencficium  apud  Carnures,  quod  pacerno  arrc  filius  rcdc- 
milTccpropinquicaccfanguiniSjhuicproprium  acpcculiarc  mancrc, 

V  *i        %■     °wrr        j  *  -      t  •  •        , .  Senatus  decretu  die 

non  paccrnum  na»rcdium:  Vlqucadco,vc  morcui  rcdcmprons  hc/edl-  «*Maij  1  f  if.de  feu- 
tatc  totumrcdirccadfracrcs,nullaforori,tanquam  pacrisha:rcdi,por-  u!!Z'm<£o\£o* 
tioncatcribuca.S.Confulco.  ic.Kalcnd.  Iuniasann.  itfc.  Inccrlanam  fororfratr[in 

x  •    r»  1    •  •  ~'v  cum  fratntms 

7/^4rf,quacaConIiliariis  Guna:  PaIatmoslibellosagcntibus,prouo-  fu«cdir 
carac  in  Curiam,&  Philippum,  ac  yEmcricu  Tt^drs,  cx  aducrfo ,  litiga- 
torcs.  Aft  hoc  ica  ccmpcramcnco  quodam  accipicndum  eft.vc  patcrna 
falccm  pccunia  cmpcori  illaca  cofcracur a  filio  in  patcrnarn  bonorum 
fucccflioncm.Quod  &  fuprafcripto  Curiq  Dccrcto  referuacum  forori 
fuic,  vc  a?quam  prarcij  parre  rcdcmpci  fundi  afracribus  rcpcccrcc.  Hoc 
ampliiis ,  hlij ,  quorum  nominc  paccr  familiare  Agrum  rctraxcrat  fuis 
nummis,cum  Iudicio  abduxcruc  a  nouo  poflciTorc,  cui  paccr  rcrra&u 
agrum  prctio  manciparat.Exccmporanca  Curic,  Scntetia  Idibus  Iuliis 

Gg  iij 
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AreftuCurirw  fUi-  ann.r578.poft  forcnfcm  patronorum  a&ioncm,  Tufficrij  pro  Iohan- 

ima dic  iuiiiann.  nc  y4\ory appcllantc  cx  Ccnomania ,  &  Chauuclini ,  pro  Philippo 
dft/<</ory,cdiuerso,certantc.In  Pictauenlium  htium  Catalogo.Intcr- 
dumtamcncxcircunftancibus  caufisfilio  abiudicatur  rcrra&i  prxdij 
dominiura.  Quidenimfi  patcrvcnditor  alicno  viciniauro  fundum 
rccupcrarit  adfcitofilij  nominc,quiin  vtcrocrar,vt  cum  vicinoilli 
tranfcribcrct?  Tunc  vtiquc  fi  rcdhioirus  fundus,  cidcm  fubindc  ccda- 
tur,iuftacftprioris  cmptoris  expoftulatio  ,nca  fccundohistcchnis 
prxftigufqucfupcretur.  Qu6dfiinftigantcpatrc,filiusrctrahcnsdcf- 
ccndat  jn  caufam,acfuum  clfcfundum  inomncslitigatorcsintcndac, 
puto  luforium  cius  interucntum ,  mcndicat.iquc  fuffragia  priori  cm- 
ptori  ncquicquam  obcffc.Ncc  cnim  dccct,  Lcgum  auxilia  vcrri  in  al- 
tcrius  fraudcm  atquc  pcrnicicm.l.z.§.  hxc  vcrba.l.fi  dccipicndi  D.  Ad 
S.C.  Vcllcyan.  Acomnimodo  Iuris  vinculum  non  obtinct ,  quicquid 
circumfcribcndi  aiicuius  gratia  fimulatc  gcritur,  aut  contrahitur.l.  Et 
qui  fub  imaginc  Cod.  Dc  diftra&.pign.l.cmpcor.  Dc  aqua  pluu.ar- 
ccn.l.contra&us  imaginarij.*'.  Dc  oblig.  &  a&ion.  l.Nuda  &  imagi- 
TempuiRtcradhu  naria.^  Dc  contrah.cmpr. 

?^$SZS£™    F  v  n  d  v  M  quis  diftraxic ,  cauto  fibi  vfufru&u ,  fiuc  vt  illum  ccrta  x6. 

ditortiruio condu-  mcrccdc condudtum  habcrct  Id quod  Iurc Quiritum  probari,indicat 

«lonis.velvhufru-  .  _  '  ,  t     1,  ...» 

ttMjremanetinpof-  Paulus I.C.l.quirundum.$.cum rundum  quisvcndidcrat,&omncm 
▼fufruciuarfm  fundi  frudlumrcccpcrat.^.Dc  contrah.  cropt.l.fifterilis.  §.fi  tibi.  ».  Dc 
dornimuacquifiiffet.  a(aion  cmp  Et  hoccafu  imcgra  mancc  gcntiliciaaclio  vcnditiprar- 

dij  rcdhibitoru,necdiuturno  filcntio  tollitur,doncccxtin£cusfundi 
vfusfru<flus,vcl  condu&ionis  lapfa  finc  cempora.  §.  419.  Andcgaucn. 
Confuctudin.  Ecquid  fi,cconucrso,  fructuarius  agri  proprictatcm 
emcrit,  an  viuo  co,  tcmpotis  prxfcriptio  cxcurrat  in  propinquos 
xttifi<*ti,nd„  ttittf,  vcndicoris  ?  Scntio  planc,  contrariorum  eandcm  clTcrationcm  acdifc 
ciplinam,vt  D  ialc&ici  loquuntur,  ncc,pcndentc  vlusrructus  curncu,- 
lo,a£cioncm  rci  vcndicar  rcuocatoriam  pcrimi.-Nifi  cmptorvcndi- 
tionis  tabulas  AcTis  publicis  infcripfcrit,  aucin  fcudo  palam  ac  publi- 
Conroet.rt.it » ibi.  cc  mulca  cgcric  tanquam  Dominus  proprictatis ,  quarquc  fructuarius 
^"rr!Tc«"^7.^"agcrcncquiiiTcc,fiuccciamalio  padto  vcndencis  agnacis  concraclus 
,uff^t &  dtumtm   innocuiiTcc  cranflaticius  iufti  dominij.cica.§.  4t9.Tumarjrumcnto. 

5. 433.  vicinar  Confuctudin.  Ccnomanorum , quar &  doh  lulpicionc 
colonumoncrat,  fiquaproconducl:ovccbatur,rcmcoemerir.  Nam 
quodaic  Vcnulcius  Saturninus,  vfumfructum ,  aut  condu&ioncm 
proprictatis  cmptionc  dcfincrc.(l.fi  frucTuarius  D.  Vfusfruct.  qucm- 
admod.cau.l.fitibiD.  Quib.  mod.vfufr.  amitt.l.Iscuius.ir.  Dclc- 
gat.r.)  Hoc  locum  habct  duntaxat  pacilccntes  intcr  ipfos,nonin 
fo^ie^iTfS"6  4ucmu*s  alium,cuius  inccrfic.-nifi  &  hic  confufum  noui  iuris  acccflio- 
Iruc^uario.velcredi-  nc  vfumfru&um  rcfciucric.Quippe  vc  cuicta  a  ccrcio  propricrate  fun- 
dtvfuXuau7,&hy"di,rcftituitur  vfusfrucTus  in  priftinam  caufam.  (  Iabolcni  lcg.Ali- 
^tthd?R«rlfc.,n  berto. ».  De  bon.  libcrc. )  Empcoris  itidcm  pignora  &  hypothccx rc- 
item  fi  aie,  ai-  uircfcunt.[l.lnbcllo.§.fiquisfcruumEtibiBart.T.Decapciu.l.Non 

quocun- 
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quocunqucln  prin.-jr.Dclcjrar.i.l.fi  maricusCod.  DcinorF.  tcftam.)  bcric-  a<*l.domi- 
Sicccmj  illiusintuitu,iumiturlcparatim  vlustructuscmptoris  tundi  iudicatumi  Matua- 
(rarequcadhuccoiicitur.quominusinillum  iuriprxfcribatur  cmpti  PeSirduiSScm. 
fundi  rcdhibitorio,nifiadicnotitixac  fciecix  empcircrum  dominij.  ^il0I-De^  i» 
Enimvcro  fidiumulcumquc  cmptor  rcm  poiTedcrir  quafi  dominus 
proprictatisf vt  antcdidtum  cft)nempc  fi in  fidcm  ac chccclam  fubdi- 
tos  cooptarit,gradcs  Arborcs  cxcidcric,aliaquepcrcgcricnudisfru- 
&uariisinconcciTa,tuncvcndcntiscognato  non  licct,  totannorum 
polTcllioncs  moucrc  pcr  caufam  gcntilitij  Rctra&usagrorum.CraiTc; 
cnim  ita  geftorum  ignorationi  haud  indulgcndum',  docct  Vlpianus, 
vulgatal.Nccfupina.T.Dciur.&:  fac.ignor.luxtaqua!,AmpliiT.Ordi-  Areftu  Curiz  Pari- 
ncm  pronuciaiTc  audio  contra  vcndencispropinquum,criiminorcm  5uerta7um!meu  In* 
annis.lnfccunda  Patrum C.DccuriaInquifitoria,fubannum.i585. 
\   Emanat  hincquoquc  forcnfis  ardua  contcntio  dcvfuris  lortis 
cmptorircdduda:,incxequcndoauicipra?dij  Rccra&u.Vcpuca,  Scius 
fundum  vcniidcdic,rcccpco  fibi  vfutrudtu.  Quadrienniop6ft,cius 
agnatusiudicioconucniccmpcore,inrcndicquc,fundum fibi  rcdhi- 
bcrc  liccrc.  Poftularis  annuit  cmptor,fcd  vt  pra?fcnti  prctio  re  merca- 
tus,ncc  fruitus  fit,ita numos  fibi  rcprarfcnrart  flacncaccum  vfuris  pra?-  . 

,  ,.  •    n      i-  •  i  *    r  Sinautem/Mus  pu« 

tcntorum  annorum  a dic cmptionis.Rcplicac  propinquus,  nudam  lc  ri veniiflet abfquc 
fundi propriccatcm  repctcre^quam  nullus  Agri fruclus  confcquatur,  Suvun^enditJrU 
nifi  poft  vita  fun&um  veditorcm  fru&uarium.Inrcrim  ereo  fufficcrc  C0Knatus  lE**"fM 

-cj  •   /r    •        t  ■•  r  <    &     n  lucraretur  Irudtui 

cmpcoridcbcrccaucionehdciulioriamdcprccij  iorcctum  rcftitucn-  fundi  in  emptorcm 

rrrLvt  J"  i    r   ■      cum  eoaltercantem 

da,cumhnicturviusrruccus:Nccmcdt|  ccmpons  vtcommoda,iicin-  adiecitationij.M» 
commodaad  agnacum  pcrcincrc.Exfenrerialeg.ficonftancc.j.quo-  o^ArefloCurljrS 
tics.D.folut.matrim.l.Vbiaute.  §.  mclior.T.Dc  m  dicmaddict.l.om-  «"""ndte.ii.tanu.' 

c      i        i-   i        !•        ri  an.ij77.interduos 

ncs$.vlr.D.Que_in  traud.  crcdir.l.muhcr.SithcrcsD.AdS.C.Trcbcl.  Cenomanoj,  Anto- 

%t>i  :n  V    <i        •  f    •       c  *  i      i  •  nium.4r»j»WfiH(,8:Iac. 

Nihuoicciusopinor,prcciumcum  viuns  rctundcndum  cmpton,vt  n«*WfiuxtaCcno- 
abcatindcmnis.l.intantum.-«r.Dclibcr.caufa.Vbiis,quiinlibcrtatcm  AJd^uiconfimi- 
proclamac,cumdiucndifcanccafiui(Tcc,non  modoprctium  rcddcrc  lem$- "°-Atli.cl'1' 

r  r  i  i        •  ir    ■  i      •    r      •  ■  i  •  ptoragnatumcotu- 

tcnctur,lcd&  quod  prctto  accetlcric.Nam  hac m  ipccic  cmptor ldcir-  macem  abfentemo^ 

r  ■n-     i  L  r        ■  v         i-         *    .  *   '  .   reciptat  ad  retrahe- 

co  viurasprctij  ftipulacusnontucracavcndicorc,quiacanto  minons  dum.intermorajiu- 
prardium,dccracfro  vfufrucl:u,cmilTcc,ipcrare'cquc, cofc  vilioriprctio  ""cZlZtiV  iio?. 
poftfructuarij  fatarebuspoticuru.Qua  fpc  acofanguinco  prerepra,  *  )77  Andeg  Leg. 
ad  qucm  fcilicct  vilisprctij coucnti rcdcat compcndiu arquitati  con- 
gruit ,  prctij  forte cum  fcenorccmptori ilico rcftitui, cuius  bcncficio 
pra^diuminorisarftimatu  illcobtincrct.  Satiusitcmcft,fuam  cuique 
rcm  faluam  forc,quam  fatifdationis chartulas habcrc ,  arquc  incertu 
llliuscucntum  fpc&arc.l.fufpe&us.^.Dcfufpc&.ruror.l.  pupilli  D. 
Quodfal.tut.aud.l.Quiirainftitucus.$.r.Ibi,propccrfragilicare  cau- 
tionis  1. CogiJ.fi  patcr  Ibi.fub  inccrto  cautionis  D.  Ad S.  C.  Trcbel. 
Vcrfa  itidcm  vicc,fundi  licitator  fimul  &  poiTciTorccnctur,  veditoris 
agnaco  fructus  rcftitucrc,cx  quo  dic  reus  couetus  fit  rcuocatoria  prar- 
dij  in  familiam  Actionc.§.38  o.Andeg.Lcg.Ecquid  fidiftra&us  Agcr 
duo  cognacionumftemmatarcfpiciac,cxalccr6quc  propinquus,qui 

G  g  iiij 
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i  iti  ver.fuHntf^  fundi  totiusredcmptioniinftcc,daccm  cimanusdimidiacim,  cmpco- 

dttn*nJtrltTttr»iif,i'it  -  *       .      .  .  •    C  '    _!•       !•  /i  ii» 

mtfdtuugnt  Juvtn.  rcm  rcfpuar.  Puco,ncc huius quideparns rundi rcditus adcon rcddu- 
dZ.fiZmtuw"'*'  dosjtricnnilicctfpacioinccrimlicc  prorra&a.  Exargumcnro.  $.368. 

prxd.Gonfucc.Quiim  cnimaltcrafundiparcc  dimidiacxclufus  fucrit 
U%0.vcr(.fir«i«.  cjcmum  confan2uincus,oblaczfibialccrius,iudicioqucaddidc*  pro- 

rttadtntteHdtUtyiUd.  _  o  x    i.    •     i.        •  *  ' 

tLtnma.&tifmtmnit  ucncusiibi lucrifacic  duncaxacadic Iudicaci , non auccm hcc pcndece 

tnutHt  i*nft.  11    -        ,  .       _  _ 

coilcctos.Iuxtacita.§.j8o. 

DvPLEXcft  fraudis  gcnus,  in  lincdrcm  Rctrdclum  vfurpari  folirx.  18 
Auccnim  vcnditionisPadto  frausadhibctur^conri&aalrcrius  fpccic 
alicnacionis,vcl  nummorum  quacicacc,ad  dcccrrcndos  prccij  magni- 
tudincc6fanguincos.EccuncvcrobiqucdormitacannalisR«r4c7«j<OT 
prarfcripcio,quoufqi  difcufla  fi&ionis  nubccula,vcricacis  lux  incra  tri- 
Dffcretumpariamc-  ccnnhl  eintcicac.Qucmadmodum  dc  fraudc  inrciprctio  admifladc- 
lanuaSn!  M!"./-r  crcuicScnacusadappcllacione  cxPcrticcnfi  Vncllorum  pnfc&ura. 
\iT^uD^,}',7'  PridicCalcd.Fcbruar.an.1579.lana dc Cocbeflet,&c  Antonio  dugrcnier 
uhmntdt  cochtfiut,  inuiccm  alccrcacibus,quorum  controucrfiam  Profpcr[Bouinus  fcna- 

&UfitHrdelAptl6mtrt.  11       •  I  •  /-.  ^,1    /T   1  •/*  • 

inj.camcra  inque-  torcollcgis  cxponcbat , in qumta  Curi-tClailc  Inquilitoria.  Enim- 
ftammCunx.  vcro  fraus contrac"ca proponatur  cxtra actum  vedicionis,  vcpore  ab 
agnaco  proximo,qui  cmptori  proluforia  liccrcm  auoccc,cumquc  dc- 
nuo  rcfruipriuaciscaucionibusfinac:Eocafu,  rcmotiorisgradu  co- 
»  i7o  And  ug.ver.  £nari  qucrclanoauditurin  fraudatorcs,nifi  &  ipfc  incraannuu  fpatiu 
sit*Ux*Mttr»tmt    amcravcnditioncinita,qua:Rctradui  obnoxia  crat.ecntilcm  fun- 

ft>Hrfmnyfenfrtttt.tlt  *  ^    ,  .  *0 

qutt*n.6.*Hnttt»tft  dum  condixcrK. $.370. Andcg.Lcg.Citcnons  cmm occurlu  confan- 
^/^^"dtKttr^  guinci,n6prxcluditutvltcrioriviafundorumrcdhibitoriaiurcFami- 
fmfif»ffi,it,*utT,t  fbu  [i2:lcd  tantifpcr  fuftinctur  harc  cognitio,rcivc  cxccutio.dum  coena- 

frtth*tni,amn*Hreift  i  O  ,  r  O 

ftauurdtiigtnctdt-  tionc  propior  dc  fuo  iurc  dccidcrit.§.404.Andcg.C6fuet.  Vnde  lcn- 
iVdr!l7t'*Z»\!tntrt  fim,  fi  propinquior agnatus  cum  cmptorc  collufifle  dcprchcndatur, 
ubourfto- u, dtttttrt.  vcnicntinmcdiumvrtcriorisgraduscognati,  &cxdic  agnicar  frau- 
dis  prouocabunt  a  luforia  intcr  illos  Sencencia.idco  videlicct  dicta,  vt 
ordincfcqucntcsfraudarcnturfuafpc,dcin  emptoris  gratiam  rctra- 
(ftu  f  undi  iummouercntur.Ponamus  infupcr,Ticiu,paracam  cmpcio- 
ncm  coducticio  fundi  ciculo  prxmuniiflc.vcrcfoluca  forfan  illa  a  con- 
saguinco  vcdcncis,rcfruicolonuspcrfcucrarcc,aucciusmccu  poficf- 
fionis  fru&uariar  auocarccurillcaprzdij  Rccractufamiliari.Explora- 
tumcftquidcm,  fublaca  cmcdio  cmpcioncanccriorcm  condu£tio- 
ncmmancre,bonafidcfufccptl  Bald.adl.fi  maricusCod.  Dc  inoiF. 
tcftam.l.dcbitorD.AdS.C.Trcbcll.Aftfiinfraudcm  agnati  rcrrahe- 
,*  .  rx   tis,prardiumconduxcritcmptorpropciam  tumdcfienatus.Eo  cafu. 
«enfis  c0nfuet.par-  loluta  iplius  cmptionc,loluiturpantcr  conducuo,&:  alicnantis  pro- 
riculins,  pinquus  in  naturalcm  fundi  poflcflione  libcreimmiccccur.§.  433.  Cc- 

nomanx,&  84-Dunefis  Blcforu  Lcgis  Municip.VbiMolincus,gcnc- 
ratim  obfcruandu  hocsefir  doli  mali  cucrriculu.  Annus  porro,qui  ge- 
com"uutwinTcr-  cilici^a&ioniprafcribirurhocmodo cftaccipicdus,  vccocra&a?  cm- 
«n»»0-  ptionisdics,adpra!hef^vepoflcflionis,absquodiciuris  rcpcriudi  rcr- 

rainus  ftatuitur,tcrmino  noincludacur.5.3  46.350.387. 4$6.\ci.dedaslX 

Crlc 
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gWf  wwr.Andeg.Confuct.Exempli  vice,prima  Marcij  fundus  vreniir, 
cmpcorquc  in  poilcilioncm  miilus.Rcorcerce^dicm  contra&us  ,ccc. 
ptarvcpoilcnionis^nannominimcnumcrari^&itaparidicAnni  vcr- 
tcntis  in  ius  vocarc  cmprore  Iiccrc  vcnditoris agnaro:Ex  iufta  Annui 
fpatij  pra?finicioncnotaca,inlcg.4.$.5.«.Deftaculib.  Na&  Vlpianus 
rcfpondit,cum  qui  Kalcdis  Ianuarns  ftipulccur,&  ipfa  dic  Caledarum 
ftipulationcm  intcrpofucrir,  cgiffe vidcri  dc  proximis,ac  (ubfcqucri- 
bus  Calcndis.l.Eum  qui  Calcndis.w.Dc  vcrb.oblig.Antoninus itcm 
Impcratorcum  Diuopatrc  fuo  rcfcripfit,vbilcxmcntioncm  faccrcc 
duotum  Mcnfium,quifcxagcfimo&  primodic  vcncrir,audicndum. 
Rcgula  luris  Vbi Icx.Cap.frcqucns  Dc rcftic.fpoliac.In.6.Cap.piaDc 
cxcept.Vcr.fi quisieitur.Eod.Lib.l.fiquisdixcrit.ir.Dcvcrb.fienific  _ 

.      *  -j°  -j  i  ■  •■»«•/••  Turonum  Confuet. 

Acqucvcomnisdceo  prarcidacur  ambiguitas,patrij  Morisicnptura  am f«.E/,y» 
talis  eft/4»    /W.Quoru  vim  vcrborum  cxplanat,  vt  fupra,Confuc- 
tudoTuroncn.artic.KA.EtitaMunicipalium  Lcguminccrprcs  Scna- 
tuspronuntiauic.Eximio  DccrccoinpcruigilnsDominicsRciurrc- 
dionisan.i574.Poftcriorcitcm,apudTuronas,prolato  Mcnf.Maio  *nr""lu'&t' 
an.i590.fccundumNacalcmMorinum:Vi(5to  Albino,  Prarfidali  En-  s.Confcirum  parf- 
golifmorumConfiliario.Huiusnccnon  partis  fcnrcnciam  probauic  5ln,'5iViruc'mJla 
Tiraqucllus)inRccradu//«f4ri.$.i.In  vcr.Efwwr.Glo.1i.Num.i7.18.1z.  inquenaium,iu«a 

_    ,  \.  .  .  r    J-  j-  •    •  nuncarti,o  Cofuer. 

Scd  vbicunquc  prouinciali  Ricu  caucum  lic,dicm  mdiciana:  conucn-  Parif.Et  *»,t  t*j,w 
tioniscmptorisjintracundcm  a Contra&u annuincidcrcdcbcrc,  os  l^!£,'f"r!c?it. 
occluditurpropinquoacbori,quivltima Annidic  (cuius  rationeini-  dtm,ltd-**6'»*T- 
uimus)  citaritcmptorcm,vtinfcquctipioxima  fundumabfc  rcdimi  tiiiaaequiiitoruma- 
patiatur.Qucmadmodum  Curiaiummaexpcculian  Morc  Parifioru  jiti.&itadominito. 
iudicauir.Arcfto  in  i.clailc  lnquifitionum  Curiaelaro,poftridicNo-  fleacum  vJorTven" 
nasDccemb.an.i586.1nccrIanum UConte, &  Marrinum£eSrc,inui-  iSSS!^S!S& 

CCm  dccertanCCS.  patremfuumrefpi. 

f         1  1«         t-ni  »  i>.y   c,entc» no"  vero  pro 

>.   I  vLivs.&lccundavxorcommuncprxdium  diltranunt.  Iulii n-  *iiadimidia.qutciu» 

,.  i.  c     J  •      nouercam  fpeaarit. 

Jia  cx  pnorc  conubio,rcpctit  eum  rundum  mrc  propmqux  cognatio- 
nis:Vci  quaifirainAndibus^ncdumpatrimonia/idchincvatncanr^rc-  C0nruetart.1s9.1bi. 
trahunturabagnacisFamiliari  iure.§.366.Andcg.  Lcg.Tamctfivcto  ^J^j^y 
priuicnanullocofanguinitatisvinculoiunjjcrctur  noucrcar.idco  ra-  ™it\&?»»«  »1, 

^      r  I- J  J-      !     C     J-  *»    a  r •  I-  J   •  "^'"'•'•t* 

mcn  lohdum  condixit larirundium,quiapcncs  cius  patrem lolida in-  ^»t*^««rr«*yf«»i. 
diuiduaqucpotcftasfuilTctrcicum  vxorc  communislibcrc  difpone-  "'*"*'d''*,T"*x-&c' 
dar.SicutiGalIicisMonbusprotritucft,Andcgauis  fpcciatim.  $.189.  Andeg.confuer.art. 
Exindcque  colligic filia,pnEdium,quod in  communc  parrum  (it  a  co-  S^SSStffJi 
iugibus.mariciduncaxac  familiaradhxrcrc,ncc, nifidircmpto  morte  *fa^ew»wfa»we 
coiugio,mcdiam  rundi  partcm  tranhrc  in  vxorij  languims  iineam  ac  ynUMt,t»m»iu»**,font 
familiam.Ar,ccmtracmptor,alicnarorum  rcuocationcm  propinquis  T*u^.m\tLTu- 
ioliscompctcre,qui,cxagnationisftcmmatcquocunqucvcdita  pro-  ^^^JjJ^, 
dicrint^vcndirorcscontincanrJ.jdS.t^j.Ancfeg.Lcc.Atquinrcsco*  «^"«^jWJi 
lugahslociccacis mduas  cognationum  lincas lcinduncur,patcrna,ac  lmuv;ija» 
maccrnam.l.i.l.confanguinitatisCod.Dclcgic.hxrcd.l.i.  Dcimpon. x'"' 
lucrat.dcicript.Lib.io.Cod.l.fiquisprioris.j.Inillo  Ibi,cxmatcrnali- 
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nca  Cod.Dc  fcc.nup.l.quod  fcicis  Cod.Dc  bon.qux  Iibcr.  1.  Vacantia 
Art.i<t.v«r  u,i*n-  Dc bon.vacat.Lib.io.  Acnc diuciiis cxccrnis lmmorcr ccftimoniis, cn 
^it3$££'  tibidomcfticum  cxpacrio  Andium  Ricu,in.$.i68.  Quoniam  igicur 
^%«irjTr  v-dicionis  cabulis  au-tor  adhibicus  cft  vtcrquc  coniunx ,  ncdiirn  ma- 
gMdtftrt.FMMtr*mif-  ritus.vediuo  tota  folui  ncquit ab  alccrius  focii  colaneuinco  :aui  mr 

X**dtm*rt.  ».  ~  ?  r  f     P    .     .      "  ' 

diam  tantumrcicommunisparte  ccnIeturcumfocioabalicnanrc  li- 
SSff&^  ectinfolidumcuiclionis  nomincobligatusfit.I.falfo  Cod.Dc  com- 
dSJSS^Si  wun.rcralicnat.l.5.S.cum  fundum.-..Dc lcgat.i.Quamobrcm  fixa fir- 
eius  nonvxoris.itcitc  maquc  harc  fit fcntcntia,  filiam  vnius  coniugum,  ab  vtroquc  vcndita 
fiujTardlMmorVt.  rcpofccrc catcnuspolTc/inf4nRfrr4^«,quatcnusilIorualccrutriprin- 
Q.nu?innCfiiEtNUm]  c'Pmm  gcncris,ortumquc fuum  acccptum  fcrar. 
!JuUncVriDcR"ra"    De  nobili autcm pucllaambigicur,qua?, cxtantc fratrc ,  nupta io 

arcccur  harrcdicace  parccum,familiannc  cciam alicnacorum  Rccraclu 
Qui  nt  Cutctie  Htvumt  dcpcllacur.  Hcrcditariaquidcm  ,&  Rccradlusiuraarquo  pcdc  mcci- 
•Ritrma.  mur:ncc,ccrncnda!ha!rcdicacisincapax,adRctfa(Stum  admiccicur.  $. 

iunioresmafcuii&  3*S-Andcg.  Lcg.Scd  quiafamili.T&  agnacionis  ciculi,ab  harrcdicariis 
SfifeS^  d»fcrccifunclongcqucdifparaci,Haudabfonumcft  ,  aliqucm  ftirpc 

t UulariahUnt  1UrC  SC"^tat^Uc^Un^OS^^rac^osrc^mcrcJ^u  for- 

lan  ncquiilfct.art.3<S9.patria:  Confucc.l.filij  hxrcditatc  patcrna  fc  ab- 
Tiraq.in*.i.Go.>.  ftincntcs.*\Dc  iux.patron.l.fi  patroni  D.Ad  S.C.TrcbclI.  Qua?  igitur 

Num.»„  gCncri conccfla fitalicnatorum  rcuocario , fccminis  non  dcncgatur. 

Scriptorc  Tiraqudlo,in  Retractulincari.  Vcriim  Icali,&Subalpini 
Magiftratus,ciuicasluasC6ftitutioncs,faminarum,ab  hc,redicatc  cx- 
cluiorias  procrahutad  Familiarcs  quoqucfubftitutioncs,vcl  Agnati- 
cias  codi&ioncs  prxdiorum.Quippc  cxtra  familiam  fociata  viro  mu- 
licr,tranfiiilc  dicitur  in  noua  cxccramquc  huius  familiam,patcrna  ab- 
dicata.Leg.quicuqucDcrcmilit.Lib.ii.Cod.Can.ha-c  imagoCauf. 
33.Qucft.5.Gloz.&Bald.adlcg.ctiamCod.Dctcftib.Vndcnccrcrum 
difpohriojfauorcagnationis  &  gctisindu&a,complcclicurforminas, 

Pedtmo  r  •       "  1U^US  agnatio  finiarur.  Ioh.Anania?Rcfponfo.4.&Car.Ruyni 

tuiArcihim. 

tna*  Confil.146. Proin.SubalpinoTaurinorum  Scnatui  placuit,fccminam 
qua;  connubioiuncTa  citctcxtrafamiliam,  fummoucri  propionbus 
Familiaragnatisdclatafubftitutionc.Vtrcfcrt  Octauia.  Cachcranus, 
inca  Taunncnfisprouinciar  CuriaPra:fcs.Dccif.Pcdcmonr.ii7.Hu- 
maniusauccm,mimi(qucGalliciMorcscgcrc  cum  mulicbri  fcxu,<5_ 
re&arum  Harrcdiracum  cxpcrrimulicriGcnriliciamprardiorumcon- 
didioncm rcliqucrc.Prard.  5. 369.  Andcgauar,& 379.  Ccnom.  Con- 
fuct. 

i.m.Andep.u*.*    Qvinetiam  Iurcnoftrar Ciuitatis proditum cft,Iibcrosvtriufuis  *i 
fifS^S^lZ  fcxusa  narcnrc  ipfo  cuinccrc  getilitium  pr?dium  Rcrradhi  de  Mydc- 
,*TmT*ci*itti*,Mj.  »icT,ncdum  tranfucrfogradupropinquosartic.397.Cum  Ccnomani 

dtnttrdtdsatUd.  0MfSt  XM  _      .  ___:_  A  I •  »  «.  .. 

^urfrufmm-nti,  Mons  art1c.407.AnDi  vcro ,  nouum  acinauditum,hbcrosipfosapa- 
^K/jr^.?  -etibuscocmptarctrahcrcgecilicacc  prxdiorum.-quiim  ad  cos  cun- 
it(d.ch*fts«<t*t{t,n*  dlarcdicurafintproximolcgicin.arum  h^rcditaruordinc.  Vr  indicac 
ntttntmtnntm,,      pariflorum Confuccudo,$.i55.i56.i57.Diucrfum  quoqucin  Andibus 

fcruatum 
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rcruatu.m-iricxiftiniodcpurofi»«nR.«radkUi  Si  eftim  pater  afilio 

cmcrifcmat.e^ufunduroisfundi  quidcm  rcfpcau  dicitur  cxtrancus 

cmproriVixclUame>tabeovcnditori  omnium  coniunaiflimo  fi- 

liusalccr  rcpoicatfratcrnu^rffdium.quodalioquin  communi  fato* 

tum  fcric  fuerit ambobus  pacris hsrcdiDus obucnturum.Exccpto ,  {i 

parcrfccundamvxQrcra  du*cnf,:»n  quam  fciUcec,  ciufvc  libcroj  ritc 

proccdct  jrcntiliria  huiufmodi  cpndiAio.ne  rescfamilia  cxcat.  Idcir- 

coautcmlibensfacilius  cocediturrcrraausJe  A^f»ier,quarn  purus 

alius  in  parcntcs.quia  mancntc  iftorum  coniunclionc,maricus  crcdi- 

tur  vxoris  cancum  fauorc  $c  cocemplacione  fudum  mcrcatus  ab  cius 

confanguineis,vceadcm  ingcntc  familia^quc  coniugis  pcrmancrcn 

Vndc,ioluco  polVmatrimoniOjminusabfurdujfilios  matris  lmedcs 

familiana  ifthax  prardia  ad  fc  rcuocarc.  Cuiufmodi  Rccraftus  ratio 

cc/Tat  in  quefitis  a  patre  cpelibe,qui  fibi.ac  fiiis  roodo  fundi  cmptione 

profpc£bum  vclit,pcrindequehbcris,acfibimctipfi,rcm  compararir. 

Ex  Pauli  l.C.LEtharredi.*.Dc  Patt.l.vctcrisCod.Qccontrah.  &co-  Eoiure.quodtibi  tt 

mir.ftipul.l.fipaaumD.deprpbat.Pra!tcrca  ingenitorcm  ipfum  r«r  ^SXSi»* 

rorqucri  no  dcbct  gctis  generifquc  Hliorum  ius  ramiliarc,  cuius  idcm 

hbcns  auaor,vica:quc,&  gcncfis  totius  cxciccric.Argum.l.Siiudex.rr. 

Dcminor. 

i    I  AM,vcrfapa[;inavidcndum,patcrnccncarlliodiftrada  iurc  re- 
dimat  confanguincorum.Ei  ccrte  fufTragari  vidctur  Andium  Mos ,  §.  Sj^fg^S 
3^8. Vbiproximaquifqucfpch«cs,fitcapaxgcntilitia?adionisinfti-  adr«rahcndum. 
tuedx:qimmha;rcditas,&agnatitiusrfrr4c7«*ad  pariafermc  tcdigan- 
tur  Arqui  patcr  filio  fuccedic in  mouecia.&vfumfruaum  rcrum  foli.  o$p^i*kmHd*j»: 
§.t7o.pacri* Confuec.Qualis fudorum  fuccefiio frudluaria fufficit,ad  JSttSStT- 
coslcgitimiRctra«usritulorccupcrandos.$.369'Cita.C6fucr.qui  [t- l^+^vt»^ 
cudogcnitos nobilcs, ad  Familiarc  hoc iusidoncos  habilefquc  lanxit, 
quamuis  fruauari  os  foliim  vcriufqj  parcntis  hqredcs.  Vcrum  mca  fcrt 
opinio,parcntcs,quamlibct  auaorcs  linca?cognacionis,cidcm  mini- 
meinfcri.ncctanquam  fanguinis  linca  coniunaos,alibcrisvcndica 
probc  condiccrc.Sicuci  Nalonis  vcrfu, 

Noflrt  .T.-.v.y;:.' fanguinis OMtlor 
Inppitcr  clr,totidcm<iucgrddiU  difamtts  ab  illo. 
Quod  enim  fuprafcripcu tuir,fruauarios  ctiam  hxrfcdcs alichata  prar-  JjjjjJJjy 1  ,  iIeta* 
dia  in  familiam  rcuocarc,id  folis  manbus  libcris  tribuitur  nominatim, 
qucisratio  naturalis,quafilex  quardam  cacira.dcbitam  parcncum  he- 
rcditaccm adiiciat.Quanquam  cnim  durus  Mos  pacrius  iuniori nobili .         ,  ,  , 

,  1  t  ■  _  .      interceniooc  appcl- 

pacernorum  rundorum  propneraccm  ncect:ab  cocamcn  dtatuto  iu-  latioiuniorumnobi- 
niorcs  Scnacum  prouocarur,ncc,nili  vindiciaria  poilcHionc,  Munici-  dcgau*,&  confbec 
pcs ccnct  hcc mcri vfusfruaus Conftirutio  ProUincialis.Alia  vcrd pa-  8^1585 
rcntum  caufa  cft,ad  quos  Francicis  Moribus  no  dcuoluuntur  premo-  hjrcditatcconccde- 
ricntisfilij  patrimonia,qu5fuisvici(TimFamiliisaddi«afunt,iifdcmq; 
refcruanda.Mafucriusin  PraxiTit.Dc  fuccclT.§.Itemdcc6fucrudinc. 
Logc  alircracCxfarcisRoman.Principumfanaionibus,  queisparcs 
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in  filij  bbhafiiecciTor  lcgitimushabcbatur.NouellaCohftimt.Dcfu- 
£toCod.Ad;S.C.TcrryU.Hisaddito,Rcrraclum^  MydtMier  fcu  do- 
minicum  fcu  Agnatitium  parcnti  non  tribui,liberi?cxtantibus,Galli- 
co  ritu.$.i84.t85.396.Andcg.30o.Ccnom.i5^.Parificn.Confuct.Cx- 
tcrufi  filiusab  auo  parcrno,vcl  patruo  datavederet  extrancis,nil  pro- 
hibct,qud  miniis  vcnditoris  patcripfa  rcdimar^gfcilitia  lcgc  prxdio- 
rum.Qmppc  qui  ex  cacognacionis  ftirpecdicus  fic,abs  qua  vcnditum 
prxdiumdimanarir.cita.S. 368.369.  Andcg.Cdnfucr»Mafuer.in  S.lllc 
Quando  hrredium  tamcn  Dc  Rctraftu. 

S,?nail«»Sfl5u«  '  A  vrelia  in  coniugisjui  propinquum  munifice  contulit  fundi  2 
exquadiprcffunieft.  pottioncm  dimidiam.que maritus  fundum  a  cognatisfuis  mcrcatus 

tucdefinitrctractui.  V.  .   rt  ..     ..  ,  .„  P,  ,,  , 

tucrat.Moxciuldem  vinconiangumcus  quidaalius  rcdhibitoria  lc- 
imh&m ujitmtr.  gc  agic  ih  donatarium  partis  fundi,vclut in  rem  fucccflorcm  cxtrancc 
mulicris,eui  &  a&oripfc  reauferrc  potucrit dimidbti  prctij  oblatio- 

t£5ZtJ£*l!*-  nc.s.iS^.cVjp^.Andcg.Confuct.Atrcus.ccontrajdiiTcritjiusrcdime- 
riemaiudicium  Re«  jj  aD  cxtcro  pofteffore  fundi,ceflarc  in  cius  donatarid.qui  cx  illa  <*ete 

trattusaute  piwutac  >        r         i    r~  i  /r    •       j       <  *   ■  _  O 

limpfet  nonnifiin  agnationequc lir,vndc tudus  pcoccflcnr,&in ralia  mariri  bona  fuillcc 

ludicio.alioqui  mera    °      i.,   r       rr     .    v       •  /r  j-       .    r>     ...  .. 

venditioeit.nouore-  cum  alns  lucccflurus.Nam  lulius  prxdium  m  ramilia  relinqucre,  non 
!"^«°Ann"cg.Lcg  prohibccurvnumaliqucm,vclremociorecfamiIia,dcligcre,  in  qucm 
illud  crasfcrac.Marcianircfponfo  in  l.Filiusfamilias  S.cum  pater.f.Dc 
Jegat.i.Itcm  fimultislibcrtisfudumtcftatot  lcgafljr,vctucn'tqucpar- 
tes  a  fingulis  alicnari,coru  cuiqj  licitum  erit,rcs  collibcrtovcnundarc, 
alicnarc.VtvultSeruidiusSc?uolainl.Patcr.!>.quindccim.*.Dc  lcgar. 
3.1.VoluntasEtibiBald.Cod.Dcfidcicom.Vcnuscft  igitur  ifto  cafu, 
JrrfWHMrMmfundicondi&ioncmcxplodi.  Ncquc  hoc  paritcr  gcnus 
Andeg  Cofuet  $.145.  Recra&us^A^</r/M>robtinct  intcr viuos  coniugcs,ctfi  ccnfu  fepara- 

^uiZullXJt  tos.vclintraannumafcpararioncopumqucdiuifioncinForodecrc- 
«  iim  ta.Crcbro  cnim  intcrcosrcdintcgtatur focicras,  comunicatis  dcnuo 

vtr{nqucfortunis.artic.i4j.Andcgaucn.Morum.Sicpcrcalorcm  mif- 
fo  repudio,fi brcui rcucrfa  cft  vxor,ncc  diuorcifTc  vidccur.Pauli  I.  C.  I. 
Bonomm  feparatio  j.l.fi pcenituit.T.Dc diuort.l.Quicquid calorc.«*.Dc Rcg.Iur.  Itcm  aic 
t^oncniXriTter  Vlpianus,fi mulicrdiucrccrir,6c iudiciodcdotc cotcftato,rcucrfa fuc- 
comuges.  ritin  matrimonium,hocrcconciliato,  cxpirarc  iudicium,  &  omniain 

j.„<.And.L«e.ibi.  Priftrmo &*tu  pcrmancrcl.fi mulicr  D.foIut.matrim.Adha?c,prqlcri- 
lirwlwSSSl?  p^svcrbisindigcna? Lcgis  Andium,daturifta  fudircuocatoria  actio 
vukir^sSTtmm fmt  dt A/^rmrrduntaxarintraannuma  diefoIutimortcconiugij$.  396. 
mfmSSmmi^  Erg°  adalium diuoctij  cafum  crahi non dcbcc.l.fi cum  doccm.  D.  fol. 

matr.l.Cumquacrcbarur.w.Dcvcrb.fignific.Dcniqucrcrumfocictatc 
DeacquifiriiiUnea  «facmpta.haud idco focixconiugum  pcrfonx corporiquc  dirimun- 
«niiuconiupim.  rurinuiccmrac gcnitalithoro  diuuneunrur.Vndc,viuo  vtroquc,co- 
ftansfpcsafFulgctfuturarprolis,quxnuic  Retraflnnm  gcncri  aditum 
omncmintcrcludit.d.$.396.Andeg.Lcg.Aclicct,poft  diftradlamco- 
iugum  focictatem,annalis  fcratur,vt  s.icondielio  lfthxc  mcdixparcis 
cocmptorum^oblatoprctijfcmilTc.-Logius  tamcn  produccnda  vidc- 
turca,qux  familiariRccractu  in  coniugio  parca  auocat,  ciusqracia 

coniugis 
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coniucis.cuiusabeencrclhrpcqucdi&arum  fic  Rccractusiudicium.  tineirii  retraau*; 

x  o  o  /    *  -r     j-  •  -    i  &eoquxfita,dicuri- 

Quum  cnim  ^cncilicace prardiorum  rcccpti  rundi,  ln  patnmonus  ha-  turpropria&  patri- 
bcantur  verius  quam  in  Quarftibusfoli.Vix  cft,vc  annali  filcmio  poft  Sr.SusTir^ 
folutum  connubium,amittatur  dimidia  pars  rctra&orum  a  iufto  pro- 
priccacis  domino,fiquidc  prccij  dchinc  I o r c c m  dimidia  coforri  appe- 
dcrc  paracus  fic.Qua  dc  chcfi  nihil  vciquc  exprcflim  dcfi  nicum  Andc- 
gauo  Morc.fed  Parificnfcmconfulcnti  occurric  Annalishec,  tcmpo- 
ralifquc  Accio  rcdhibicoria,qo$ficorum  percquc  gcncilicio  Rccra&U) 
acvlcroncapriuacaquccmpcioncdc  vnius  coniugum  agftacis.  §.  139. 
Mcrico  Iicrclc,qu6d  Annuo  curriculovccircuTcnbiturfamiliariscon- 
dictio  cotius,ita  partis  quoquc  rcpctiuofubfidiaria  in  confortcm  ^^fSSSt 
cxtrancum,  vclcius  haircdcm.   Enimvcro  fi  vidua  mulicr  abnuac  Ann'°- 
communcs  cum  viro  fortunas,crcluditur  ipfa  fudi  Rctra<5cu,a  dcfun- 
&ocomparacidcconfanguincisvxoris.Quippcquiin  pureacquifitis 
ccnfcatur.Aliacondi»Scioeftpartorumgf5nlitiarcdhibitioneabvxoria 
ftirpc:Qua;nimirum  propriisacpacnmonialibusmuhcris  adfcriban- 
tur:E6quc  in  harrcdcs  marici  licice  vindtcancur,cu  oncrc  falcem  prccij 
tocius  ab  ca  rcfticuedi,  qua?  bonorum,cum  viro,conforcium  repudia* 
ric.Ivtulcisporrodifplicuic  linearis  Rccractus  in  cmpcorcm  Dominici 
iurisalicnacorum  rcuocacorij,quod  parronus  vcndicori  cranlcnplcrit 
Verbigraria,Plaucius  clicntclarcm  fundumdiftraxit :  Indcpatronus  „  .   .  ,  ^ 

/T-J?-  r  •   ••  n      r      111  .  •  *  ,  Qmemitacefnona- 

ccllicGaioiurcluo  Dominici  rerractus rundiabalicnau. Is,cui  calis  rindomint  feudiius 

rerraftus  feudalis 
hiud 


a&io  cclTa  fucrac,cam  diucndic  alccri.qui  hac  Dominici  mris  formula  prxdiiYroditi, 
condixicpra?dium,&obcinuir.Nuncincmpcorcm  rccrahcccm  iudi-  „5iaJfmi"Cfl 


ur  per 
confanr 


cio  cxpcncur  cius  propinquus ,  cui  Dominicum  rccraclu  pacronus  h-  euincoceffionariiw 

i        i.         '      /r  *   1  11  •     •  i-  *    ••  1  denris  QuiaAcqui- 

bcraliccr  coccllcrac,vc  quod lllc  rctraxit  vi  patronalis  impcnj,huic  rc-  ftta.mquibusfeuda- 
ftituat,oblatapra?tijforcc,cuacccflionibus.  Nos  vcrodccafa&i  fpc-  wSginonS". 
cicjcumaliisconfulcicenfuimus,  minimc  cali  Rccra&uilocumforc.  !i"nLlintcarLRctTli 

*  _  ctui :  Muito  m 


Ncccnim  vnica  prxdij  alicnacio  caufamortumqucprarbcc  ecmino  lujiiiudadrem,©* 

n      ii  •/•  «_L'  •  n.  1  ■  1  incertum. 

Kcr^aw/iJiMr^quumcmpcoriultooncrcprcmacurbinaercdcmpcio- 
nis  Scatutarue  fundi,cu  gcnciliciae,cu  pacronalis.  Ac  Iiccc  noua  ccrcc  Do- 
minicircrra&usccflivendicionclocusfiac  Retraflui  agnacicio ,  quia 
vcndcncisconfanguinco  cxcrccacur:Ha:ccamcn  retracluum  congcrics 
ordicur abvnico  cocradcu  fildi  cranflacicio ,  cuius  codiclio  fundi duo- 
bus  folum  lcgc  compccic,primi  fcilieec  vcnditoris  agnaco,&  fccundu 
cum,Domino  furicriori.Illo  iraquc  abftincncc,  hic  libcre  fundum  rc- 
dimitjfcuquiabcotranfcriptumius  profcquitur,  iurifvc  huius  ccfli 
cmptor.Cui  proindcccdcntis  propinquusrcm  cmpt3m  aufcrrcnc- 
quit.tanquam  iusanccps,litigiofam,inccrtum,nccdumfamilia:ccdc- 
tisincitum,incavcpoflcflum:cuiusfamiliac  crgo  cognati  rcdhibito- 
riam  fundorum  aclioncm  folcanc  inccndcrc.  taudimiafuturev? 
14  D  e  Laudimiispoftrcmafiacdifquificio.num  ca  apatronorcmifla  ^""«^«lre- 

.,  ,r  cr    1  i1  r       i-  r  t-        ■..  miila  cmpton  Ido- 

coianeuincus  rcrundat cmpton,abs  quo  ramiliarc  prardium  ulc auo-  minoditcao.iiiifoi- 

n  J-n.-n_x  a  '       n.      t-\       •         •   rt   tt  uenda  I  ictrahente 

ccc.  Rcm  icadutindcccomponc.  Autrcccus  Dominus  luftaHono-  confangumco  .  se- 
raeia  cmpcori  donauir,auc  vcndicori.Siilli  quidcm ,  rcdcmptor agna-  SJfeSfaS^?* 

Hh 


1 
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tusfolidarcdderctcnctur.quummutua  officiorum  viccaonator  pa- 
trono  dcuinaatur.Bartol.aaUeg.Quod  fi  dom9  D.Locaci.Na  quc  an- 
tidorum  fpcctat largicio,fccncrar,non donatrAc omnino magni  ani- 
mi  homincsbencficiafcdicuntaccipcrc,cum  confcrunt.  Vndcillud 
Scnece^nunquam  fcmagis  nominaraccrc,quam  cum  donarer.Tituf- 
quc adco  Impcrator dicm  pcrdidcrat,quo nil cuiqua dcdiiTct.  Porro 
ii  dominus  veditoriceiTerit  iure  laudimiorum,  vt  tanto  pluris  cius  fu- 
dus  varnirctjtalemquc  vedit  or  ccilioncm  oftcntarit  cmptori,ac  tradi- 
dcrit,tunccmptonllicitcpcticrit  arctrahentc  propinquo  iufta  Do- 
minica  intcgraaic  bis  idcm  ab  eodcm  cxigatur.  Crcdtbilc  cft  cniru, 
vcnditoremidcocmptoripratdiumcarius  indicafle,  quodlaudimio- 
rum fimul ccflioncm  ac  libcrationcm  ipfi  prxftarct.Cum  crgo agna- 
tus  prc.tij  fortem  maximam  cmptori  rcftituar,fummo  iurc  agi  cum  co 
non  dcbet  in  laudimiis  rcpctundis. 
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tX  EMPTO,  ET  VENDITO. 

x.      Facilior  cuiuis  Acquifitorum  donatio  ,  quam  Patrimonialium  bono- 
rum. 

1.    Pofierioremptorpopidcnsfriori  antefertur,  licetprius  quoque  faifito  cJr 

inucftitorf  Dominoloaluridico. 
Secusin  Occitania^uoadignobiles  fundos  ytjuorumefficax  folum  pojfefiit 

infi^/r^inucfticura  Domim  direcli. 
j .     Redittts  annuus paternturfui  in  fundi  permutationem  datm  fit^dcinde  cius 

foluto  pretio  de  compermutante  rcceptus ,  cenfetur  iam  acquifitus ,  non 

patrimonialir. 

'4. 5.  VtrumrcdemptifundipretiumdicaturmobilCian  immobile  inter  coniuges 

emptoreSjVeleorum  haredcs. 
€.     Pretium  vendtti  pradij  ,  quod  tutori  minorum  emptorts  haredum  red- 

ditur  ex  facuitate  redimendi  Vendmoni  appofita  ,  immobile  habe- 

tur. 

Unde  nec  in  tale pretium  afcendentes  defccndentibus  Andegauis fuccedunt, 

nifi  quoad  vfumfruclum. 
Kiatc) -fecundo  nubens teneturVcnalia  proponcre fuorum  liberorum  Afo- 
biba^eorumquepretium  infimebremvfum  conferrti 
y.    Qui  emunt  in  hypothecanj  contraftus formulamyvfuras  nummorum fuorum 

recipiunt  ex  annua  merceie  pigneratorum  pradiorum. 
3 .    Emphyteufis  alicuipafta,ry  filiorum  cius  maximo3cenfetur  omnibtts  liberis 
conccffa. 

Mortui  VniuSj  ex pluribus  cmphytcMA  h(Credibus,portio  ,  viui  alteritts 

Hhi; 
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beneficiotretinetur  ab  illiuspofieris. 

9.  Patrimoniorum  focietas  inter  coniugesynon  prabct  marito  Ubcram  proprio- 

rum  vxoris  diIfofitionemfvltra  dimidiam. 
Ex  caufa  dotiSypupillx  immobilia  nonnunquam  dlicndrc  liccrc. 
Harediorum  intcr  coniuges  communium portio  rcmancns  pcncs  antiquum 
dominum  alterutrumjionmutat  primauam  fuampatrimoniorum  con- 
ditionem. 

10.  A  Jfonfis  fimul  cmptus -fundus ,an  ijs  communis fitytanquam  foctjsydn  quaji 

fimpliciter  corrcis  emptionts. 
Qtudetiam  de feparatim  cmptis tcmporc Jj>onJaliorum ,  veniant  ea  nccne  in 
fututdm  bonorum  Jocictdtcm. 

11.  Nulla  tddtd bonorum Societds apud  Andcsjiifiinter detyonjatos, eyqui- 

dcm pojldnnum  confummdti  mdtrimonij. 
Vfusfrutlus  acqucftuum  fuperJHti  coniugi  referuatus  Paflo  dotali ,  non 

Videtur  donatio,ncccget  infinuatione. 
Vfrsfruflus  Conquifitorum fuperfiiti  coniugi  delatuSjoncraturare  alieno 

focietatisiVtalia  Societatis  bona. 
lt.   Vcnditoriscreditorycuiabemptorepretium  foluiturj  cuiflioncmfundinon 

prafiatjfcd  cuifto fundoypretium  reddcre  eum  oportet. 

13.  Annuus  Reditus  pretio  cofiitutus  VxoriffrndijCcnfetHrVxoritts^  cypam- 

monialis  vxorisynon  acquifititius. 
Vcnditiontsfubpaclo  rcdimcndirefolutapretiumdiuiditHr  inter  Tiobiles 
pupillos  haredes  infiarfundi  ipfius  antca  xenditi. 

1 4.  Nec fauore  nuptiarum  licct  donare  coniugi frturas acquifitiones ,  vlt ra  bo- 

norum  modum  Confuetudine  loci  prafcriptum. 

15.  Viduayqua  noui  S  ta  cu  ti  tcmporc  itcrum  nulunttcodem  tcncntur ,  rcJfeclH 

priiss acQuifitorum  tcmpore  antiqut  Statuti. 
\6.\-j.Bona  acqu'ijita,pcndentc  continuatione  Societatis  coniugalis  inter  aherutrit 

parcntem^Cr  eius  liberosyccnfcntur  acqucftus  iftorum ,  potiusquam, 

antiqua  patrimonia.  » 
Irrita  cfi  prorfus  Rcpudiatio  harcditatis  ry  continuata  bonorum  Commu- 

nioniSyfaBa  a  filia  Paflo  dotis  praftanda  pojlobitum  pdtris. 
1 8 .   Primogenitura  locus  non  efi  in  boms  intc  r filios  cum  mdtrc  dcquifitis  duran  - 

eeprorogationc  nuptialis  focietatis. 
Aliud  infeudo  a  matre  non  focia  Uberorum  cmpto,  licct  cius feudi  pretium 

ab  omnibus  eius  baredibus  liberis  folutum fit. 
19.10.  Aijtimatio  fundiproprtj  vnius  coniugum}qut  ad  exoneradum  Rcditu  an- 

nuo  communc  pradium  dijhaftus fitfotcfi  repeti  cxbonts  communitdtis 

coniugdlts. 

II.  Pretium  redemptionis  antiqui  Reditus  ab  altero  coniugum  debitiyquod  de 
comrnvni perfoluiturypro  mcdid  repetitur  in  cumfuius  harcdid  co  redi  - 
tu  exoncratafint. 

Scd  hocius  mceiia  partis  repctcndaytanquam  mobilCfConfuJkm  efiin  perjo- 
naviduaVeltanquamharedtsmobiliumfilij  ,  Vel  donataria  omnium 
maritit^iobilium. 

Legatu 
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Legatif  indiftincTeJomuf  tcftatoris  Mobiltbus/iujdem  pecunid,  O4  No  - 

mina  tcftantis  non  contmcntur. 
1 1 .   Publicus  cmptor  pradijyfruftus  pcndentes fuosfdcit,deduftis fumptibus f<t~ 

fliscaufa  fruftuum  colltgcndorum. 
1 3 .   Vendttio  propriorum  Vxorisfafta  martti  confanguinco  valctydit  modo  pre- 

tium  in  aUcrius fundi  emptioncm  pro  illa  fubrogetur. 
0,4.  Tempus refcruatd conduftionis abcmptore in cafum Rctraftus  conucn- 

tionalis  fundivenditiycurrit pendcnte  fruftrdtorid  lite  cmptoris  fuper 

dtclo  Retratlu. 

Qonjignatio  nttmmorum}in  executionc  Retratlus  Iincaris adiudicati non 
Valet,nijicitato  nominatim^aut prafcntc  cmptore,  in  quem  ,  Retraflus 
cxecutioni  mandatur. 


^ROFECTITIIS  ,  fcu  Maiorum  fundis  ad-  DeproprUs&Pacri- 

*■  ■<5sr — rvr^^C/IJjtr  •  •        o'l  I     •    n«  i  monialibus  cuiuiq; 

,uenticios  iubccximus ,  ab  lnltituto  huius  cra*  bonisdiafieft  cap. 
ctacionis  ordinc.  Nam  &  noftro  laborc  parta  a^AcquiiiSisdfcent 


pluris  ducimus ,  dciiTquc  hbcrius  Gallico  Morc  <iu*>.hocCaP... 
'dcccrnimus  ,  quam  dc  hjercdiisac  patrimoniis. 
Tllaquippcmoncntcs,  ncdiim  viui ,  rcCte  dona- 
sKSJSprint  vniucrfim  :  Ncc  fcmcl  vcndua  ca  coiuii- 
cunturGcntiliciorctra&u  fundorum.    Vt  omnibus  pcne  Francic.  mAndibuitamf.se 
Municipiorum  lcgibus  continctur.   Mafucr.inTir.  Dc  Rccrattu  $.  S,up?«elabAwdi 
In  bonis  auccmquarficis.  £6  paritcr  rcdcunc  Coilcdanca  Pccri  "^jj™  "hf "  ^ 
Fontanilibcllis  Przfe&i  fupplicibus  in  AulaB.  Ludouici  Principis  FuTti  cofanjuind» 
noftri  ,  hac  vcrborum  nuncuparionc.   Ilncfi  mievfeechofe par  nofhe  ^SffflS™ 
U fdges  quelcn  puiftrienencoucnacierdjdfdmedejbnheritdgcdprcsle  mdridge:  g* *^"cetiomanr. 
tjicsdcfon  conquejl  lepuctlen  fere.   ltcm  alio  loco  J  Pdr  noftre  Vfdge  U 
percs  ne  puct  donner  a  Vn  eftrange        fut  cc  por  fcruice ,  plus  que  li 
porroit  fucceder  Vndefes  enfansfegon  le  nomhre  quil  en  d.    Et  cc  cntens  ie, 
quant  lipcesna  riensfors  conqucs.Cc  mcfmc entensieyfln 'auoit fors  que meu- 
Ues.  Mes  fe  U  peres  a  heritages ,  ou  conque\ .  ey beritdges  joujift  a  la  foufte- 
nance  aux  enfans , dcf  t$  eonqueX^tP'       meubles puetferc pleincment fes  Vou  - 
lonte^ouquelqtfilvourrdde  fes  enfitns,  ou  a  eftrangcs.  Exauthographo 
Codicc  ita  mfcripto.Li  Liurcs  la  Reignc,{<r cnfeignc  droit  d  fere}ey  hfticea 
tenirtrcj rsfeciaurncnt. 

Si  dvob  vs  quisfcparatim  vendidcritbonafideementibus,po-  .  ~       ,r  „  , 

n       ...»  i       ^       i      r      ,         ,n       •  ^  •  •         In  Catneraccfi  Bel- 

tiorclt,cui  pnorircsrradita^CatulusrundumdiitraxitGaio,  quicius  gicirc«ionefundBs 
veftituram  prsdij  afupcriorc  Domino  obtinuit,  publicifquc  Scribis  X^T^ic^St^ 
teftancibus,iicm  polTciTioncm.Dcindc  venditor cuudcm  agrum  arrc  JXmft^iiff- 
mancipauitScio,quiprionusadprchcndir,hoccft,cui  priraiim  cra- 

V.  Vl  pi  •  •  •  A  r\  ■  C       l  »*TBfpOTtftUnr.elfmH 

ditus  elt.Prioremprorin  rcm  cgiccum  poltcnorc,vciibirundum  rc-  ;>..<.«.•  ^uu, 
fticuerct,cum  fruciibus,&  omni  caufa.Rcus  conucntus dcfcndir,mc-  /5££j"  j£l  Mmt 
liorcmclTcpoflidcntis^quampctcntisconditione.Ncratii  Prifci  opi-  dww*—»»"1* 

Hh  lij 
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m*»*uvtrv,™h*-  nioncjinl.ficarcs^.vtcrqucf.DcadVion.cmp.  Vlpianil.  fiue  autcm 
2l'S^"'«'r«o#.  j.fiduobus.^.Dcpublic.inrem  aft.l.  Quotics.  Cod.  Dcrci  vindic.l. 
fiSSdiMriicSl."  Quitibih?rcditatcmCod.Dchacrcd.vclacl:.vcnd.Quodduobus  pa- 
t«en.  ntCr  donatariis  accommodauit  lulius  Paulus,RcceptaruScntcnt.Lib. 

5Tit.Dc  donat.  Ad  ca  vcrb  rcplicat  A&orjin  feudaiibus  bcneficiis  ta- 

tiiradcm  poflc  vcftituram,quatiim  in  aliis  ttaditioncm.  Cap.  i.  Qmb. 

mod.fcud.coftit.pot.Cap.i.Dc  confuct.rc<St.fcud.  Cap.  vlt.  Dc  fcudi 
£«RfS^u°redaaL  cognit.Sola  cnim  clictism  fidcm  a.fumptione  fcu  vcftL.-^rci  vindi- 

cationcm  inficompctcrc.Cap.i.§.rciTit.Dcinucft.dcrcalicna  fac.in 
Vibs  &  PraPofitura  f  cud.Atqucadeo  Fabcr,in cita.l.Quotics,rcfcrt,  Dominicam  dictuli 
taiCaroio.Mcge  vcftitutam  morc Francico  traditioni  rcudi arquipollerc.  Brabantini 

dedomino  loinuil-  ■    r     \-      rr  n-       '  r       h    f  \  i 

i*,vniufuitc»ronz  nccnon.m rcudi poilci.ioncm mitti  conlucuerclolcnni  ntu  1  nfe- 
chS? «emprio-  stvcationi s.Vt Mechlinicnfi Confuct.tcftatum habcmus. Imo 
riibujferuituturnac  g-  Bureudionum  Morc,vt  caluimontano  minoris  PrxfccturseVallif- 

Tailharum.  Literu  o  _  . .    .  .  .. 

dte  4.iuijn.i)*j.    coloris,committitur lubindc  patrono  clicnrclarc  prardium,  ac  nouus 
eiufcc  comparator  poflcflioncm  nactus  fit ,  illo  infalutato.$.  1 s>.Con- 

Periculofafeuda  feu  r         i      t>  j-  _       _      r*  l'  •  —  y-> 

pericuio  commifli  luctud.  Burgundi  Ducat.  &  56.  Caluimontanx  Campanorum. 
obmoxtt.  Qualis  tamcn ,  fcudi  commiflbria  Lcx  minus  probatur  Molinc*o, 

inj.f«  Parif.Cofuct.  cjuafi  iniolenSjFranc-fquc  hominibus  propemodum  inufitata.Com- 
Num,)».&feq.  mcntar.ad  $.56.vctuftxConftitutionis  Parifiorum  Municipalis,&ad 
.  ..  _ .  -       f.c6.Caluimontanx.?8.TrcccnfisinCampaniaGallica.  Dcniquc  in 

InNeuftnt.funtNe-     1   .  -  ,  r       u  C 

rnorafcuJaiiai»««-  prxdicta  cmptorum  duotum  conrcntionc,  LutctianusScnatus  run- 
uoSa^futn.  dum  fecudo  adtudicauit.Dccrcto.6.Idus  Aprilcsan.1581.  cx  ambigua 
tur"?"*1»" com-*  utc  *  Bragclonio  fcnatorc cxpofita  in  4.  Claflc  Inquifitionum  Curiar 
oii<n.erRccii$or-  Intcr L\idouk&d'Ju£icourtvrouoc2nzcm  a  Rceio  Vi-triaci  Campa- 

dinat.Caroh-<  ao.       .    _     .  ,.       _,  ,      d     i  r«  j-  s-r  __     •  x 

usiAFncici.i.an.  niar  Iundico,  &  Ianum  de  tontaines,  cdiucrlo ,  dilccprantero.  Mcrico 
hcrclc,quum  cmptoris  in  clicntclam  cooptatio,qu_ra  patrono  fit,  no 
smarus  AreftG  Die.  habcatur  pro  rci  traditioncLcgibus  pontificum.Cap.Pcr tuasDc  do- 
«.ApnUn.Mtx.in^.  nat.Cap.i.DeConfuct.Idcoquc Balduscefuit,prardidtam Lee. Quo- 

Camera  Inqueftaru    ,  -    .    ,*       _.  .    ..       .       r-    \-  i        .  i>%  rw__ 

cnnxfurtMtrti^  tics,in  bencncianisctiamrundisproccdcrc.AdCap.i.Dcnouaror.h- 
iMydivtiTj  Tr»n.        _,_  ^       ^  fe&aTit.  Sidcfcud.  fucr.  controucr.int.domin.  & 

agnat.ln  fcud.lafon.in  cita.l.QuoticsNum. 50.51.  In  Occitania  vcrd 
Thoio&numAreftG.  Narbon£{is  Gallie^antcfcrturindifcTiminatimduorumaltcrutcr  cm- 
vnM}n«mmi ou  f*-  ptorum  qui  ruftici  &  vc&icalis  fundi  poflcflioncm  a  rcdoDomino 
atfMrUiu/i.nduium,  fumpfcritjfcuvcftiturara.-altcro  licctiam  antcaRci  naturahtcr  mcu- 
Mim^_tioQe«d  bcntc.VtTholofanuSenatupronuntiaiTe,mcmoTatGcrard.Maynar- 
e^iMtion.1'.^  dus.ciu.dcvirOrdinis>fimihTqiapudcollegasfuos  controucrfiae  cx- 
*t^d****  planator.Lib.i.Qu_cftion.Iur.  Cap.  61.  Quod  Dclphinatibusitcm 
nec  poiTeflionem rci  Allobrogu  vfurpari,ftabilinq;  Iudiciis,aflcrit  Vido  Papius,DcciGon. 
oKci^AiiS?-  Gratianopolit.46.& 8i.Scd qualicunqucrcrum cuencu,antcriori  co- 
rnSpDc_J_ii  _>eEt  ^u'cum  cnc  cniptori aducrfus  poftcriorcm,hypotiiccaria  Formula,  vc 
hiiqurfiuatimai.  jlU  prarftct haberc licere,quantivc  fua  intcrfit3ni_i malit cmptum  prar- 
^*"**"  dium  dimittcrc.Nudo  cnim  cofcnfu  hypothcca  contrahkur  autlicn- 

ticis  tabulis  empti Zc  vcnditi, vt  non  modo  vcnditor,audoritatis  ma- 

ncac 
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ncacobnoxius,fcdforcunx  quoquccius  omnes.ineflm  caufampi- 
gnorincx?.ialUnd.l.QuoticsNum.i8.Ex  quoparircrcolligicur,fun- 
didominio  pocioremrumforc  primum  cmpcorcm^cum  rcm  alrcri 
minimc  alicnatum  iri  caucnt,  camquc  proptcrca  fpccialis  hypochccx 
nominc  ccncriftipulacus  flc.luxca  Imolcnf.didain  i.Emptorcm  Cod.  Indiciom 
Dc  locato  llla  rurfus  pofleflionis  prxrooaciua  vnius  c  multis  cmpto-  <n*i»Febt.an.i u«. 
ribus.ccflac  in  rcgns  mcrcalibus  oracns,ccu  Militia  vcnali:  Quaprour  tmmAMgZmZ 
quifquc  cmcrir  prior,  ita fcqucnti antcfcrtur,  licct poflcflioncm  prius  $££w'S+ 
arripicnti.  Vtdc  Rrincipalium muncrum collationc Baldo placuic,ad  f^fi';^Ies* 
lcg  i.  Cod.Dclcgib.EtinTic.Dc  PaccConftancixIn  Fcud.Pcrlcg.  fiaiticts.vthicinof- 
Si qua loca Dcfund. & falcib.Rcipubl.Lib.n.Cod.Quod & Parificn.  cSinuSfo? 
Curixfcnccnciisdccrcrumcomperio  Pridicldus Fcbruar.an.  1548.dc  K£££5S?12- 
rublico  Officiofalinarij  Fifcalium  prxftarionum  Coa&orisin  Nyor-  a«iorii.cap.T*i 

1  u  '    r         .    1       r>      C  r~         l-  •  •   c        «JuigTatiam  DeRel- 

tia Pi&onum  vrbc. Francilc.  Aubcrco,Conlcnpco  Cunxlirisinipc-  cript.in«.cap.stni>i 
drorc,  quxinibicxappcllationcpcndcbatFrancifci  Datillon  aluridi-  SjSS^jSShr 
co  Fontcnaij  Comicis  oppidi,  cum  cius  aducrfario,  Scbaftiano  Audo- bc"  •ia4* 
uino. 

'  Vrban  a  domus  pcrmucacurcum  annuo  Vcdtigali  nummario, 

quodisquidcdir,amaioribusacccperac.  Lapfo fcmcftri  ,pcrmuran- 

tium  alcer,cui  vc&igal  cranfcriprum  fucrar,mouir  auttori  fuo  contro- 

ucrfiam  dc  pccunianj  ciufcc  Rcdicus ,  ccu  Nominis  pcnculo  inopum 

dcbitorum.  Hac  vcro  Fori  molcftia  vc  cximcrcc  ic rcus ,  luic  Vc&igal 

iftiufmodi,aut  potius  retro  iibi  ccdcndum  in  dcbitorcs  curauit,rcprq- 

fcncaco  cius  prccio.  Idcm  poftmodum  intcftato  dcccdcns  rcliquic  hq- 

rcdicatisfuxdominos}aliospacrimoni),aliosquxficorum.  Moxinrcr 

cos alccrcacum  cft dc  annuo  1II0  Rcdicu xrc confticuco, hxrcdiis  ncc-  ' 

nc ,  an  rcccns  parcis  cflcc  adnumcrandus.  Nonnulliin  rcm  fuam  mor- 

dicus  aflcrcbar,calcm  Rcdicum,pcrfpcc~co  inicio,  pacrimonialcm  cflc, 

nonemptit;um,acquifititium.Qu6dauccmispoftca,illatisnumrnis, 

a  ccdcncc  rcccprus  fic ,  id  noux  cuidam  cius  cmpcioni  minimc  adfcri- 

bcndum,  fcd  rcdcmptioni  vcriiis  forcnfis  txdij ,  qux nouara  dominij 

caufam  non  rribuit dc litc pacifccnci.Cxfarcalcg.3 j.Cod.Dc rranfadc.  ReHemptio  vucario- 

Concracamcn  cxiftimo , illud  Vcdtigal in  acquihca refcrcndum.  Ncc  Sou^Si^di! 

enimidconficripoccft,vcinuiccm  commucacxrcsambxpacrimonijs 

apud  cundcm  acccnfcancur.  Auc  cnim  domus  ejc  parra  fuir  fub  inuo- 

lucro  annui  Rcdicus,  qui  lub  indc  numarium  in  prccium  rcdadcus  fit: 

Auc  rcdicus  ipfc  dcnuo  pccuniis  compararur  vlcroncaPaftione.  Vcro; 

uis  ccrcc cafu  ncccflc  cft,  alccrucrum  pccunia  quxfirum  iudicarc.  Imo  J^/2£S2T* 

&  Andium  Moribus,fiincraannum  apermucacionc  concra&a,  alccr  j*»,tm 

fundum,qucm  permucarac,nummis  racrcacus  proponacur,in  cura  U-  i^SS^&^ 

gc  agcrc  liccc  vcriufuis  prejdij  in  farailiam  rcuocacoria.canqua  cx  mera  Z^^iXS 

vcndicionc.$.40i.Andcg.Lcg.Et4ii.Ccnoman?.HisacccdiclacaIu-^«rr4^i/i»f^ 

ris  Ciuilisdirrcrencia  inccr  purcdiftradum,vcl  Fiducix  formula  hxrc-  ^f.^f^l". 
dium.  Namillocafuprxdium,quodnouadchinc  cmpcroncrcdicrit 
ad  vcccrcmpoflcflbrcm,aducciciumdiciturfcuacquificu:  Iftoauccm, 

Hh  iiij 
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ptofc&itium ,  aneiquumve ,  quod  cx  Pacto  alicnationi  conditto  re- 
dcmptumfucrit.Albcric.Roraccsinl.AbcmptioncT.DcPadl.BarcoI. 
&  Angcl.in  l.j.D.Quib.mod.pign. 

Cencjmanvs quidam prxdium cmit, cauta vcnditori lcgc rcdi-  4« 
mcndiintra  fcptcnnium.  Fatis  intctim  fundlo  cmptorc ,  vidua  mulicr 
sratutum  Alcnco-  fccundas aggtcdicur  nuptias  cum  Normano  ciue,&:  Alcnconiu  Ncu- 
nienfc  0pp[  jum  traducicur  in  domum  viri.  Alcnconia  porro  Confuccu- 

BoiumobiUa  re-        fupcrftcs  maricus fibi lucrifacic  affcm ,  vxorfcmiffcm  bonorum 

puntur  Jegedomic».  >    r  :  ,  . ,       /■  i 

lijdominiipforum.  rnobilium.  Quum crgo  morce prxrcpca  coniugc, vcndicor  rundum 
rcdcmiffct,ingcns  ortum  ccrtamcn  intcr  maritum  fupcrftitcm.cV:  hac- 
Apud  Andci.&cc-  rcdcm  vxoris ,  vtri  prctium  redcmprionis  fundi  addiccrctur.  Maritus 
nomanoipTetiufun-  quidcm  adfuaspartcsvocat  Ccnomani  Municipii  Morcm.qui  talc 

diredairumexpacto  ~J  i  «t     n»    i  C   •  !_•!•'  «   n.  \  «•  • 

rcdcptiuoverjditioni  fundiprctium  mobilceflc  dchmat,mobiliumquc  inftar,purc  diui- 

appofito.reputatur    .       ,rx.  .  •         ,    c         ^      jr     »    i   •  i_i- 

mobiifcaciwpartiu.  dundum  a viro  cu vxons harrcac.s.jo^.  Qupd  lccus dc lmmobili con- 
?up«5L"m°& hlr™  iugum  quarftu ibidcm  fancitur.infolidum  ncmpc  frucndo  a coiugum 
dem.artic. i»o.     fupcrfticc.  §.  1 oo  *Ccnoman.  Confuctudin.  Atqui  moucntia  fc bona 

AndeR.Leg  Atfivir     r  „    j  i-         11  r*      i  i  t 

tefiamentoiubcatex  lcquunturcorpus  &  domicilium  Alcnconienlc mulicns , cui  mobilc 
em°pvumfd.iniire™  iftud fundi  pretium  compctiiffct.  Tamcthenim harc  pruis c  viuiscx- 
fu.p.e.^unqulilJI-  ccffcrir,  quam  vcnditi  fundi  prctium  rcddercrur:  cius  tamcn  numma- 
mobiiisacqueftui,  riaprardii  rcdemptio  pofterior  retro  rccurritad  dicm  contractc  vcndi- 

vfum  &  fruflum  fo-    .  r.  r  f       _    *    iLiU«  r  i       r        /r    >  ' 

lidumhabebit.  it).  tionis  Lub  pacro  rcdhibicono:  quali primicus ac luccciiiuc mcram  pe- 
Con-uet°4"Cenom'  cuniam,qua:exfundiprctio  redafta  cft, polTcdcrit  mulicr,camquc 
adfccundum  virumdcculcrit.Viciflimnccnonfipatrimonij  dimmu- 
tio  facta  fic  poft  obicum  pacrisfamil.cx  caufa  fumcncc  origincm  in  vi- 
ta  tcftatoris,  minimc  ccnfetur  in  bonis  cius  fuiffc  mortis  cepore,quod 
fic auulfum  cft.  L  fcrui  qui apud  hoftcs  D. Ad  Lcg.  Falcid.  Alcxand.  in 
I.Inrationc  D.Eod.Tit.Baldus,Cyn.&  Dcc.  ad  [  Eadcmum  Cod.  Dc 
collar. 

Ast  ccontrari6,Vxorisha.rcdesfuggcrcbanr,Ccnomanamlcgcm  5* 
Prouincialibus  fuis  folis  dictjam  ac  Ccnomanis  ciuibus,nonauccm 
Alcnconiis  Normanica.  orx incolis.  Eam  itcm  ftatucrc  cumprimis  dc 
nu"riasPemptmq?od  Pr*dio  a  coniugibus  fociis  cmpto,cuiusidcirco  prctium,  alcero  criam 
foiuto  matrimonio-  mortuo,  illacum  rccidit  in  coniuealcm  bonorum  communionem. 

recipirurdevcndito-  ...    .  .         i    r      i«  i  ..  r 

leexpactoredimen-  Ahud  probandum  dc  run dis ,  cjuos al tcru t cr  an rc  coitamfocictatem 
Sniupv^eiSsh?-  acquiiicrit.  Namvttalcsfundi  noncommunicantur  futuroconiugi 
fuiduiitfeT^Sart?  Normano,irancccorum prctium, quod,foluto dchincbonorum  co- 
fortio,a  vcnditorc  rcddatur.Sicuti  cruditc  diftinxit  Argcntrcus  in  Ti- 
tulum  Iuris  Britannici  Dc  Donationibusarticul.  no.Glo.  5.P0-I  Bar- 
tol.  adl.3.  §.LabeoT.  DeVfucap.  Dccium,Iuris  Rcfponfo.nS.  Et 
Molincum  in  vctuftam  Parifiorum  Conf.  §.  41. Num.  1  l  Eamobrcm 
prctium  ,  quod ,  diftradco  macrimonio,  vcndicor  rcftituat,  ca in  caula 
habccur,  ac  fundus  ipfc ,  cuius  parciccps  fccundus  maricus  non  fucric: 
&  acquc  proprium  ac  pcculiarc  vxoris  harrcdibus  vindicatur.ac  immo- 
bilc  vxorium.  Mafucr.in  $.  ItcmnominaTit.  Dcfocictatc.  Verumta- 
mcnCcngmani  municipcs,  quicunquc  domialiirm  in  Ccnomania 

pcrcnnc 
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pcrcnnc  rctincnc ,  alio  lurc  vtuntur.  Si  cnim  altcrutcr  coniunx antc 
nupciasprxdium fibi compararit  fiduciarialege,  dcin  mbfccucis,  vcl 
dircmptis  ctiam  nuptiis ,  rcfoluatur  cmptio  iftharc  fiduciaria.in  com- 
munc rcdigiturnummaria fors ,quam  vcnditor  rcddidcrit, camqae 
Fro  Socio arbitcr  diuidit  intcrconiugum fupcrfticcm,ac cius hc,ccdcs.  Pretiumreipatrimo- 
$.306. Ccnoman.  i9i:Andcgaucn. Confuctudin.  Dc pacrirnonij au-  tt^^ST 
tcm  prcrio  altcrius  coniugum ,  non  idcm  cuftodicur.  Nam  fi  vnus  ex  ^S^t^ 
iis,mancntc  connubio  ,patcrnafua  diftraxcric,iuumquoquevnius  ^hri»^- 
facit  corum  prctium ,  quanculumcunquc,(oluto  matnmonio,  dcbi- 
tum  fuperfucrit.§.?iiCcnom.Eci9fS.  Andcgau.Lcg.  Id  quod  paritcr 
En-uinar.Baro  obicruauit.ln  Commcncar.  lnfticuc.  Ciuil.  Tic.  Dc  So- 


cicracc 


<      R  v  n       atio  cafu  rcdcmpci  fundi  prccium  ,  immobilc  cxiftima-  Reivendit«fubpa- 

O.       i\y^j»jauw  «.!«•  r  i  Qoredimendipreriu 

tur  pupilli  harrcdis  mcuicu  ac  concemplacionc.  Nam  n  nducianj  cm-  rcdditum  tutori  mi- 
ptoris  hxrcdi  prctium  agri  rcfundatur  ab  lcgc  fiduci*,  talcs  nummi  in  3£.5E£& 
iiccrius  cmptioncm  prardij  confcrri  dcbcnc,  impubcris  commodo,  ^S^S ' 
atqucintcrcarcbusfohfunguntur.  Vt  rusedilcuilimus  lupraLib.  i.  immobiiu «nuer; 
Tic.  DciurcD<pow*  ,articul.  14.  Vndc  ncc  matcrin  huiufmodipu-  "ndumcU- 
pillarcs  nummos  fucccdcc  filio,quafimobilcs,fcd  vcluc  immobilis 
reivfuacfruaupociecur.Ex§>i7<>-  Andcgaucn.  Confuctudin.  Ta- 
mccfialiasrci  prccium  Romani  Prudenccsa  rcipla  longe  fcccrnanc. 
Anciftius  Labco ,  &  Sabinus ,  lcg.  14.  l>  fc  *•  Dc  verb.  fignif.  Cum  AU 
fcni  Vari.  lcg.  quidam  *.  Dc  in  rcm  vcr.  Et  Vlpian.  L  qui  vas.  $.vlc.*\ 
Dc  furc.  Hoc  amphus ,  propria  liccc  Andium  Lcx,  ac  Cenomanorum 
macrirelinquaciccundo  nubcnci  pupillarium  Mouenciumrcgimcn 
acquccuftodiam.($.88.Andcg.8:ioi.Ccnom.Con{uec.)Dccrccumcft 
ccrcc  a  Curia  Max.  im  pubcrum  rcs  mobilcs  tucon  a  macrc  cxhibcn,vt 
Vxnumproponancur,indcqucreccptum  prccium  fccncbrcs  invlus 
conucrti,vcl  in  pupillaris  dcbici  xrislibcrac«onem:prouc  Francico  au- 
reliorumEdittopriccpcumfican.i56o.S.  Conlulco  Fanlicnliinro-  udMaaifi  *•*•»< 
tenfibus  caufaruma<ftionibusPoftridicKal.Quintilcs.an.i585.1ccunn  ,^.M. 
dum  tutorcm  impuberum.pro  quoMonnus  cgic:in  iliorum  marrcm, 
qua:  vitricum  iis fupcrduxcrat,appcllantcm  a  Ccnomano  propre,corc, 
cuipacronusadfuicDagucfius.InCacalogoliciumPictaucnhum.Af- 
finis &  his  Gandauo  Gordunorum mos inolcuic,Brugis,alnfquc  Fla-  £j£+Gm*»a'- 
dricis  ciuitatibus,  vti  pupiUorum  rcs  mobilcsilico  propalam  vxncant 
fub  hafta,&  vltimo  licenci  cradancur :  cxinde  coufcftim  Rcdicus , aut 
prxdia  ex  nummis  tali  vcndittonc  rcdaftis  cocmancur.  Auftore  lodo- 
co  Damhoudcro,Brugcnfi  I.C.In  Patrocinio  pupillorum  Cap.  5.lub 

7.   °P T Ri  modo  nummarius  Redicus,qui  pigncratitia  fundi  vcndi-, 
"  tionc  dcbctur  emptori,  iroroobilis  potiiis  cxiltimacur ,  quara  mobilis 
vfuracrcdicarpecuniar.Acqueineo  mcdiam  quandam  lunfprudcciam 
amplcxus  cft  pridcm  Scnacus  Parifiorum ,  vc cx hypochccana  prsedi  j 
nucipacionc ,  ncc  purc  mobUcs  vfuras  cmpcori  addiccrcr,  quafi  mcro 


• 
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DuoAreftaCutir,  crcditori , ncc  immobilcs  fundi  proucntus,quafiDomino  proprie;3 
priusfoictinitcrpro-  tatis.  Gcmino  Arcfto ,  Pridic  Nonas  Iunias  ann.  1579.  quoda  Prc- 

latumdievlunijao.  '        .  ^     .  ...  , 

i}79.poiteriusdic  uotio  pranidc  rccitatum  ruit  lolcnni  rentecoltc ,  intcr  Maedalcnum 
ibMtkt ttnsai pipu-  deBric Dn.de  StYr*nfvcnditorem,«Mariam  Gaudinam  cmptnccm. 
rn^tH^^  Tum.^.Kalcnd.  Iuliasann.1585.Pro  Pct./V  C/w,ciufquc  coharrcdibus, 
W/«<#riow.  aducrfum  hxredes  Ahdrcxtfe  Bedmtdu  vcnditoris.Nam  vtrobiquc  dc- 
rinitum  eft,pigncratitios  fundos  locari  publicc,  &  cx  nummaria  ipfo- 
vitimaveroCuri*  rum  pcnfionc  ,  rcliqua  pccuniarij  Rcditus  cmptoribus  prarftatmri, 
SSSJdSim cnm  pcrpctua  tamcn  lucndi  Rcditus  facultatc  ac  copia.  Plura  Nos  dc 
ptionibus,damnatur  cmptionibus  huiufmodi,pigrioris caufa  fimulatis,Ub.z.D  e  P  r  1  v  i  l. 

venditorcs,  vacuam        *  r  •     °        _         ..  . 

reiporrcrtionern  tra-  Rvsti c. Cap. 6. Dc  Vluns art.^.Lc  s.Lib.i.Tit.Dc lurc Deportus ,ac- 

dcre.vcl  pretiured-    •      «  * 
dere  emptori  intra  tlC.Vlt. 

hScpe^iruinfKrb  C oe n  o b i  vm villam Seianam cmphyteutico iurcconccflitTitio,  %. 
debiti  nomint  pn>  ciufquc  libcrorum  primiecnio.  Obiit  Titius ,  relictis  quatuor  libcris: 

dium  illud  hafta?  fu-         *  .         r        P ,  .  ,  ,  / . 

biicere.  quorum  maximus  natu  dcninc mtcr  homincs  ellc  dctiiL  Moxcucul- 

lati  Saccrdo  tcs  cmphyteuticalcgc  condicuntafupcrftitibus  filiis  prar- 
LbTTo^mTmphJ"1  dium , tanquam patn datum ,  &  grandiori eius filio foli.  Aiunt  cnim, 
pSwmcSwpan-  cmphytcuic«s  vcrba  ipfa  ad  amuifim  cxpcndcnda,  vt  quinamcm- 
teriiberos compic-  phy  teutar libcri ca  frui  dcbcant,intclligatur.Barrol.  ad  l.quod  dicitur. 

«itur.ad  impcdien-       4      M  l     li-     x-   •    I       e  C  1  U  rx 

dam  refohitionem  Num.6.*.  De  vctb.oblig.  Et  in  1. 7.  $. ii \\bcwr. Dc opcr.  hbcrt.Edi- 
£mP  yteuiis.       Ucrs6  autcm ,  filij ,  communcm  patrcm  omnibus  ex xquo  libcris  fti- 
pulatum  vidcri.  1.  Gallus  §.  i. cum  Glo. t.  Dc libcr.  tc  pofthum. Cyn. 
ad  1.  libcrti  libcrra?que  Cod.Dc  opcr.libcrt.  Itcm  primogcniti  nomcn 
Emphytcufi  appoutumfuiiTc,addcfignandurocjuidem  vnumcxli- 
bcris,qui  infolidum  domino  obligarcturcmphyteuticicanonis  crgo, 
non  ad  rcliquos  libcros emphyteufi  cxcludendos.  Similitcrnamquc 
in  cmphy  tcufi  patcrna,vcl  auira.libcri  vtuntur  mutuo  iurc  accrciccn- 
di,ali.qucaliorum  bcncficio,rcmcmphytcuticamrctinent,vcIuthx- 
rcditarium  patris,aut  aui  latifundium.  cap.i.Dc  grad.fucccfl.In  Fcud. 
cap.Cum  vcro  Conradus.Quifeud.dar.poiT.Ncc  ramanguftcfumcn- 
damprotogcnij  voccm  inicrtam  Emphytcuticistabulis,  quafi  vnus 
isfratrcscmphytcuticapolTciTionearceat.quum  &,cconuers6,primi- 
gcnius  nonnunquam  dicatur.qui  iolus  fit,pro  rci  fubicc~ta.argumcn- 
to  &: conditionc. Cap.  5.  Dc vcrb.  fignif. In  Antiq. Suprcmum quo- 
qucvocamusinterdum,qucm  ncmofequitur,etfi  nullusprarccdat: 
Vtiprimum,vclproximum,qucm  ncmoantcit,licctnullus  confc- 
dtctur.l.  Quiduos.*'.  Dc  vulg.  &pupill.I.  patcr  filiam§.  vlt.  D.  Ad 
DecrerumCurijtPa-  Leg.  Falcid.  1.  Quicx  libcrisT.  Dc  bonor.  poflclT.  fccund.  tabul.l.  Qui 
Vf«Ti/Ii#S"'  duosw.Dcrcb.dub.  Item  circa  cdi&ura  Prarroris,  fuprcmar  rabul__ 
xwr^i.p«.w*yf«.|iaj3cnturctjam£-0jac  |  iha  vcrba.    Dcvcrb.  fignif.  Scnarus  randcm 

cmphyteutaj  filios  petitionc  Cccnobitarumabloluit.  Infigni  Arcfto 
facrarPcntccoftcs,  feu.j.NonasIuniasann.  i588.Nccdifparirationc 
iudiciisdccifum  fuir,emphytcutx  nepotcm,qui  fibi  filiifquc  duo- 
bus  cmphy  tcufin  pa&us  ciTct,auxiliari  iurc  patrui  adhuc  fpirantis  frui 
dcbcrc  patcrna  rci  cmphytcurica.  portionc,ncquc  ca  Iicitc  a  rccTis 

Dominis 
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Dominis fumraoucri. Lutctiano  Occrcto  Pridic  Idus  Aprtl.3nn.15ji.  J«^ntiA«^uw 
ad  prouocationcm  cx  Rcgio  Vnellorum foro  Pcrticcnfi.  Litigatorcs  }fr£PUm Bmh^' 
Monaclii,Miniftcr,&:ConucfttusD.Eligij,apudMoritoniumPcrti- 
ccnfis agri  oppidum: &  Symo leforeftier^icol.Hayor^c  loh.  GolTar-  Abfque  iurc  amef. 
dus. Prt>clare  quidcm iftud,qudd fupcrftitis cmphyccutarum  complu  J^iSSSSS? 
rium,vitaac  bcneficio,ncpoccsctiam  pra?mortuorum,cum  co,fruan-  gJi^SfJ^j: 
turcmphy  teufitvc  filius cmancipacus rcliquis committit EdicTum.Ita  fteris.  Arcfti»die » j. 
pronuntiantc  OrnatilT.  Curia  Idibus  Fcbr.ann.  1545.  Dccimo  quarto  mw.iuJa i^Atjtk 
Kal.April.i547-acpoftndieIduumScxtilium)an.i549.Quorumratio  ^SSSfS? 
dcpromiturcx  Vlpianilcg.io.*.Dc  bonor.polTeiT.cont.rabul.j.hi  qui  jhyt.BaM.ini 
propteralios  &l.pcto.$.macrc*.Delcgac.i.CumTreccnfis  C0nfuct.xand.inC0hfii.11>. 
art.  j.ad  hanc  rem  concinnc  accommodaro.  olun,',' 

H  ji  R  E  D  i  a  vnius  cx  fociis,aliquando  quarruntur  altcri, cum  fpc-  Cbnru«t*W^ 
ciatim  bonorum  omnium  fociccas  coica  eft.Tunc  cnim  &  hacrcditas, 
&  lco-atum,&  quod  donatumfit,fociisintcripfosc6municatur.Pauli  ^+k»cfrmc±> 
I.C.  rcfponfo,  I.3.  &  l.fi  focictatcm  D.Pro  focio.  Scd  hoc nominc  dif-  «3^5^^/«. 
crcpanc  huiufmodi  patrimoniaab  ordinariis  qucftibus  coniugalis  bo-  Zt^ul^P' 
norum  confortii,  quod  maricus  dc  his  vniucrfim  ftatucrc  pro  arbitrio  '»*<fc' 
poflit,dc  illis  plus  racdia  portionc  non  polnc.  Nam  alccrum  locictacis  mUrmifmim.  t 
gcnus  inucxit  lcx  Municipalis  Francica ,  quae  libcrum  rci communis 
arbitrum  dominumquc  etTe  maritum  iuiTcnt:  Altcrum  priuata  Pa&io  naie^otfSvn* 
Romanis fancicalcgibus,quc. ncutrum cx  fociis amplitis partc fua alic-  S[f^|Xc\?£ 
narcfiiiunr.ctfrrotorumbonorumlbciifint.l.NcmoD.Profoc.Ncc,  aiteium  Pr*pofuit. 

'  11  r      1       •  T  /T  J  r    •   •  Seddeiundis.lecus. 

focictatcm  contrahendo,rei  lue  dominus  quilquam  cllc  dclmicin  to-  Gio.ini.Nemo».rro 
tum:in  partcm  autem,dcfincrc  potcft.l.fi  tibiarcx.v.Dc  prxfcr.vcrb.  «rt^rSn^^D. 
QualitcrNigrinxbona  marito  communia  dcfcnbit  Martialis,Epi- 

grdmmat.LiD.4. 

Te  fHtrios  mifcere  inuat  cum  coningc  cenfus% 

Gaudentemfoao^rticipem^ueViro.  Solcnnciudicicc^ 
ItaciucP  atres  Parisi  e  n  sEshypothccarioiudicioccnfucrunt,  riz.dieu.  AuRUfti. 

T  r       1  •  •         j-  c       1  J«».apr*tidc  Brif- 

vxoriapatnmonia,quarlimulcum mariti  prrcdns  communicataruc- foniorecitatum.j«w 
lintinuiccmdocali  inftrumcnco,pignoris  ncxu  minimc  oncrariob  Z£%I"£*l£ 
icliqua  cutelarium  mariti  rarionum ,  vlcra  illorum  partcm  dimidiam»  ^f^J^t'^. 
quarad  cumpa&orcrum  omnium  confortio  pcrcincrct.S.Confulto  uMm. 

1 ;  "        ,r  n.  _  f  n'  KJ  Purccomuniaquorti 

poftndic  Idus  Auguih  ann.1589-  Rctcc  prorcUo,quod  vniusccn-  maritu$dominu»eft. 
iugum  patrimonij,  in  communc  rclati  portio  ipfa  qua?  pcncs  cundcm  S^SSiSSJj^ 
pcrmanct , naturam  haud  mutct  conditioncmquc  iufti Harrcdij  y  ncc 1  r^us Et  fc*  *• 
idco  fubiaccat  ccri  alicno  Socictatis.  Ex  fcntcncia  Papiniani ,  in  lcgc  verf.netoiagine.na- 
Filio,quem  paccr*.  Dc  libcr.  &pol\hum.  Lcg.cum  filius$.ha:re$  u 
mcus^.  Dclcgatis.z.  Verf.placuitfalfam  demonftrationcmlcgata- 
rionon  obcftc:  nccin  totura  faifura  vidcri,quod  primordio  vcritatis 
adiuuctur.Q^ioticsinfupcrparcntibusorbapupillanuptumcolloca- 
tur,ci'qucpccuniadcfic,in  communium  fortunarum  focictatem  con- 
fcrcnda,tuncfuorumctiam  fundorum  partcm  Communioniquat- 
nt,adhibicaPrxcorisaudoricatc,quimoduro  communicandi  ciufcc 


tur. 
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AreM  cim?diei«.  patnmonii  prafiniat.  VtScnatus  rudicio  cxtcmporali  doccmur.  t±. 

Fcb.an-  u«7.«^-  \.  ...      .Jr  „  .    A       11    l-      •    »    j-         i  , 

d*nt4*RitBrJtp*rii.  Kal. Martias ann.  ij87.Mornaco,  &  Arnaldo nincindc diccntibus.  ln 
IZJ^*?^--  Catalogo  caufarum  Prefcctura  Parificn.  Quinctiam  TcrcntiusClc- 
W^ff""*1  menslib.j.ad  Lcg.  Iuliam  &  Papiam  ait,finonalitcrconrrahcrema- 

frefrtiatlJnm»turt,tit  t  .     .  . 

ItMMOM/.  trimonium  vir  patiatur,nui  pccunus  m  dotcm  datis}tunc  officium  cu- 

ratoris  forc  ,apud  cundcm  impctrarc  Iudiccm,  qui  cum  conftituit,  vt 
ipfi,caufacognita,pcrmittat,rcrum  vcnditionc  cclcbrata,dotcm  prjc- 
ftarc  L  fiuc  gcncralis  Infi.*.  Dciur.dot.  Lcg.vlt.  Cod.  fimin.maior. 
fa&.l.prardiaruftica  Cod.Dc  prxd.min.l.lcx  qua:  tutorcs  Cod.Dc  ad- 
minift.tutor. 

N  e  C  pra»termittcndum,vt coniueibus,ita  fponfis acquiri  vclut fo-  io 

Deconiueibuslo-    ..    r      *  ,.  P  •      r        ■  •  * 

quemia  iura. num  cus,ti vna prardium comparannt ambo mtuitu  tutun matnmonij,  co- 
S-fponfa^  fp°n  fortiiquebonorum.lntantum.vtdiflblutopoftconnubiojfundusdi- 
uidatur  Arbitrio pro  focio , non  comrauni diuidundo.  Nam  in rc fa- 
uoiabili  vcnitfoonfavxorisappcllationc,&Iura,qua:dcvno  di&an- 
tur ,  obtincnt  fimul  in  altcro.  Hcrmogcniani  lcg. Sifponfa     Dc  iur. 
Quin&  inrer eitra-  £ot  \  \cx  lulia^.  Dc fund.  dot.  1.  Itcm  apud  $.fi  fponfam *\  Dc iniur. 

ncoi  coittracta  ven-  _  iitiiiii  _  _ 

Jitio.donatione.non  )#  fi  vxor.  <$.  Diuus.  $.  li minor.  Ad  Lcg.  Iul.dcadult.  l.i.  $.  fi  fpon/a 
ftea  kiter^eofdTma-  t.  Dc priuil. crcdit.  1.  Afliduis.  §.  i.  Cod.  Qui potior.  Hocampliiis, 
JeScodDJ.3  nonnullilcrio opinantur, viduam coniugcm,rcpudiomiflbcommu- 
trah.empt.ifiinter  nioni  bonorum .  rctinerc  pofle  fundi  dimidium  ,  erandi  a?rc  parti: 

«trancos  v.Dedo-  •  r       r     r       r  •  /r  &-  r 

natint.vk.  quodlponlus  iponla:  matn  zsctogallct  >  vtin  cmptioncm  conucr- 
tcrct  cius  pracdij ,  fponfae  nominatim  communicandi.  Talcm  cnim 
pcculiarium  nummorum  dcftinationcm  conucrfioncmquc  intcrprc- 
tamur  nuptialc  lucrum  in  fponfam  verius,quammutux  Socictatis 

Andibus  tamen.im-         n  l*  i         rt   •  m  i    •  •  r  i 

rnobihum  Donatio,  quarftum  connubialcm :  Qui  Nuptias  rcgulantcr  prxircnon  loler, 

^emnorfcoTcu'"  ^  communi amborum  iam coniugum  opcrac acccpto fcrri.Lcg.7.8. 

luetud' 0  patrizC5~  9-  D.profoc.Enimvcrofifponforumaltcrfcparatimfibincgotictur, 
vcl  acquirat  bona  fidc,id  non  communicandum,(ccutis  nuptiis,  mo  - 
nemur,vetcriCuriai  Arcfto  deVaucourtou:  ctiamficmpta:  rciprctium, 
ftante  coniugio,  pcrfolutum  fit.  Nam  hoc  cafu  altcri  quidcm  coniugi 
fefundedacft  prctij  mediafors,atfundiproprictas  pcncs  cum  vnum 
rcfidct,cuiusnominccocmptusfit.l.Vtntprofocio  adho.Cum.l.fcq. 
D.  Pro  foc.  Dcmpto,  fi  in  fraudcm  futura»  focictatis  prarcipitctur  cm- 
ptio ,  vt  ci fubinde  cmptor ,  confcdtis  nuptiis ,  fatisfaciat  auro  dotali. 
Quocafuatquiuscft  ,poftcriorcm  coniugum  focictatcm  rctroagiad 
fcftinatam  dolo  cmptionem.  Ex  rationc  Diui  Pij  ad  Calpurnium  rc- 
fcribcntis.l.  Quipcenx*.DcmanumiiT.  Vlpiani,in  1.  fivcntri  §.vlt. 
«.  Dc  Priuil.  crcdit.  Et  in  1. 7.  §.  1.*.  D.S.C.  Maccdon.  Speciatim 
certevclminimisinrcbusfociumfallcre,turpiflimum  putat  M.  Tul-> . 
Jius  in  Orat.  pro  Scx.  Rofcio  Amcrino.  Vbi  &  rcrftc  Maiores  cenfuUTe 
fcribit,eum  qui  focium  fcfclliflcr,in  bonorumvirorum  numcronon 
habcndum.   Sedraraillamittamusfponforum  adolcfccntum  com- 

auarit£IUCaLc*',lc  mcrcia  mutua,rci'quc  augcndar  ftudium  pro  xratc  nouumac  info- 
lens.  Quinetiam  Laccdarmonius  adolcfccns,  aim  vili  prctio  fundum 

craiflcc, 
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cmiffctjadMagiftratumacccrficuscftjmUldliqucatfcdus.quoidju- 
ucnis  cum  cflcc,numium  lucro  inhiaiTct.  Vt  /Elianys  narrac,Hift. 
Lib.14. 

IX.     Dehinc  apud Andcs,& Ccnomanosvixcft, vttacitccontracla  Anafponfoacquiti- 

r       r     _!•  /v  •       r  '  •  ta  pendentibu*  Ip3i 

inccr  Iponlos dicacur  rci cuiulpiam  locictas:  quum necintcr  comugcs  fahW.rSo  fiaw  . 
bonorumconforciumincatur,  nifipoftannum  &dicmpcra£ticon-  1"^ 
fummatiqucmacrimonij.  §.145.139. 511.  Andcgaucn.  Et  160.2  56.508. 
Cenoman.Confuecudin.Acu^illacimciuico  Morc  Andiumcauctur, 

,  .  °  c  ..    c  1  Intraanr1urn&.'dicm 

antcconnubium  parta  ,in  communc  non  rcterrii:cit  1. 5ii,Quibus  nupriamm.r-ef*»dia- 
adiicc,  nullamcoiri poflc  bonorum  confociationeiQinifi  Paiftadcca  oi^^ab  auSu"© 
conucnto difti icle: Exccptis coniugibus.qut annuo  wm ,a nuptns fpa-  "^«^5?^^ 
tioconuixcrint.^.tii.Andcgaucn.LccJEt^op.Ccnoman.Mtrlcdinir!  fom  Anm,  ipfoiure 

.  1.  n.-    •  '    '  1      »  <  coira  focieta»  rctro- 

nusigicurprouincialium  Conltitunonum  vcibadc  macrimonio,por-  ducituraddicmnup- 
rigcnturadfponfalia.l.Incoiurc.$.haccaputD.tJcritunupt.Lfolct.  JS^ftjfe 
».Dchisquinocaninfam.Itcm  poflcflio  V  n  di .  yi  k  HrVXOR  JSrulif  J a?&25* 
nondaturfponfo,vclfponfac.Bald.adl.vU.Cod.Vndclcgit,Pctl.San-  Ami  i.c»  Nct.vxori 
cimus Cod.DcNupt.Etl,pcnul.§.lulianus D.Qttpd*6al.tuc.I)df  quo-  maruusincaE&pro- 
quc fcnfit  Baldus,fponfum,patnc.  Lcgiivcrbis;qu* (upcrftitcm  mari-  SSSS^iSJSa 
tumdotisluctoafficiant,non  contincrUnl.  NoafineCodi  Dcbori/  jocwhoiKt.wooH. 

...  •  t  •      tt  C      t»o-    1  c  1  r  10. ledtantumJepa- 

quilipcr.Inl.vxorcs^.Dcnisquinot.ioram.Ltmlai.donaturusJdt  «tipincafu  C5;yct. 
quisindcbitam.*.  Decondt&.obcauf.  Quarccxiftimo,  Andegauum  ;lrr•',4,  * 
prardium,  quodfponfi  vna  mcrcati  finr>  pnufquam  aqua  <Sc  igni  acci- 
perctur  vxor,(7.nuptic cclcbrarcntur)cfle  quidcra ambobus comune,  Sc.jruo,a dc  '*]' nu* 

K  .  r  r     •  *  1         ^  •     r     P,,arun»  "tuHoma- 

icdnonquaiilocnsmcctotiusvlumtruaumjdircmiStoconiueiOjlu-  no.inl.Sela  $  vu- 

n .  •  •  ^     1       xp..  •      •!  r.  ffini  ».  Dedonat.int. 

pcriticicompccicurum.  Qualema  locus  coniugibusparcorumvJttmbvirPoftvarronetn 
frudumfanxic  Andegaua  Lcx , $.  157.  z8j.  515. &  Ccnomana.,  $.  wfiSK"11 
A 99.518. Namafociccacc  plurimum  dirTcrrca,quam  Harmcnopulus chnl  mciu«ftion. 

...  „    _.     »  —  /  .        ;   r*  rcfert.virginem.cum 

Lib.  5.  luns  HTmw(  Tit.  10. )  vocat  wworej^^quar  magis  rc  lpla  con-  duceretur,  aquamac 
trahitur,quamconfcnfu:  Vtpotius  cflc  vidcatut  communio  ,quam  qfu^iTgVnerttrordV 
focictas.  Porro quod  atcincc ad  fru<5hiariam  illam  coniugalium quac-  ^Jak^Kmo- 
ftuum  poflcflioncm,  (ialibipcr  Galliasnupcialibuscabulisconucnc-  rcpcrficnur. 

r        n-  r  >i  c    •  r  n  Arcftum  Cunzoie 

nc,  iupcrlticcmiisviurumomnibusactruicurum,ticrata  cit  conuen-  io.ia\tfiaon.tf*7. 
tio ,  quafi lcx  focictati  condidta ,  vt  ncc >  donationis  inftar ,  cgeat  pu-  ll%£^!*l<''tC'd* 
•  blicain  Actis  profcflionc.  Mafucrij  fctipcis  in  \,  Iccm  licctTit.  Dc 

fociccatc.  Atquc  ira  pronuntiantcm  Scnatum  audiuimus  Scptimo  Duo  Arcft* Parh" 

r       _  ,.  ..  _   %r       .  mcnti.pnuitiieif. 

Kalcnd.  Iunias  ann.  1 587.  Quum  Cnczdlcus , appcllantis  1  Et  Marti-  uec  u».u7*m»  ca* 
nus,aducrfarij  caufam  pcroraflenr.  In  Voluminc  Campanarum  li-  poiunusdfe^Noiif 
tium.  Aliudvciqucdc  vxorij  pacrimonij  conucrfioncin  communcm  2^ce^rDeS!ZZn 
quxftum ,docali  Padto conucnca ,  qua* , vcluc  pura donacio,incfficax  '•  camera inquefta- 

*  rr>      ••  r        ri  *         •  •   F  — .  ^    •    rumCuna?.  ©«*-»« 

manct,  niiiRcgusrorcnlibusmonumcntisinicracur.  LVcrcto  Curia  u>mmmtst,md, ^« 
18.Kalcnd.Ianuar.ann.1576.in  fecunda  Inquificionum.d.  Curix Claf-  Zm3i?£!!ifZ«t 
fc ,  Vbi  Iohan.  Sdchot ,  &  N.  Cottcrcau virricusinuiccm  contcndcban,t>  TVHSjHSH!^ 
Alccro  iccm.  11. Kalcnd.  Dcccmbr.  ann.  1579*  in  primaScnacus  Dc- 
curia Inquificoria.  Litigatonbus  Antonia  Valla,  &  N.  Garcllo , quo- 
rum  controucrfiam  Pctrus  Damours  icnacor  collcgis  fuis  dcnarrabac» 
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Enimvero  Qu^ftuum  foli  vfusfru&us  illc,qui  fuperftiti  coniugi  rcfcr- 
uatur  Andium  Ritu  prxdi&o,onerararalimcntislibcrorumimpubc- 
rum,art.  183.  &  515.  Qmddcnummariodcbitorumoncrcconiugali? 
Notum  eft  ccrte,  viduam  mulicrcm,  cx  fcmiiTe,  dcbira  ac  noroina  dil  - 
S^inSruX^  foluere  cogi.^i>«&  407-  ?*™*  ^cg.  ExcufTa autcm  fupcllcailc  do- 
perrtku eoif»,  quim  mcftjCa,ac  moucnribus  fc  bonis,inftantia  crcdirorum,  Quod  fupcrfit 

»npropnerate,capi        .....        .  ,.     .  .        ,,,        ,.•      ,        ,  Jr^i  ,r 

poteft  i  credicort  •  xtis ahen4,inttndit  vidua,ab  ncredibus  lucndum  ex  partc  dimidia  pn- 

comuni.in  cxecutio         .  ,        •  •  »  c  i  _      •  _  < 

neiudicati,  fu*vr  uatis  loculis.Nc  communcs  rundos  pigncrantccrcditorc,corum  Vfu 
obiigationis.       frU<fhique  ipfa  dcnudctur.Aft  hxrcdum  caufas,  firmioresfurrraganrur 
lurisrationcs.  Nam cx  vniucrfo  communiumrcrum  cumulo  fubdu- 
ccndum  prius  xs  dcbitum:lta,vc  communi  prardio  fub  hafta  vcndito, 
oncrisparccm  fcrant  focij  vtrinquc,  mariti  puta  harrcs  proprictarius, 
&  vidua  partis  viri  fructuaria.  Quippc  cui  Lcgc  tribuitur  bonorum 
viusfru^tus ,  is  dcbitorum  folutioni  adftringitur ,  non  pro  modo  An- 
nuorum  duntaxac,quos  pcrcipiac,rcdituum,fedcxrcbus  ipfiscor- 
poribufque  prxdiariis  audtioncvcndundis.  Sicutidcpatrc.aducnri- 
tiorumfilij  bonorum  fru£tuariofancitucft,leg.vlt.^.finautcmCod. 
Bened  in«r.crtera  Dc  bon.quarlib.  1. vfufru&u bonorum  D.  Ad  Lcg.  Falcid.l.  vlt.w.  Dc 
bonaNum.4.3^    vfufr.  lcg.  Vbi  Baldus.Idcm^uoque  Ang.Arctmo  vifum,in  fr.confti- 
verr^Wr/6.  tuitur  Inftitut.  Dovfufr.Cum  P.Caftrcnfiadlcg.  i.Cod.  Dc  vfufr.Et 
*iu*trt„«1»,<},,Ui  Bcnediclo  in  Cap.  Raynutius  Dc  teftam.  Ncciniuria  hcrcJe,quod 
thmin  ^kyftihe^tur,  vfusfru£us  Vulgo  tranfcat  cum  iua  caufa,  oncrcquc  ab  iis  olim  irnpo- 
fitorci,quamviui  totamabalicnarc,nedum  oppigncrarc,potucric 
abfquc  vxorioaflcnfu  &  intcrucntu.$.  189.  Andcgau.Morum.Qualc 
dc  rcbus  arbitrium  libcrum  minime  fufpcnditur  inccrto  ac  dubio 
Iongioris  virae  coniugis  cucntu:  cxquo,adcamfru&uariafimul  quar- 
fitorum  polTcflio  pcrucniat.Argumcn.ltg.i.l.cum  proponas  Cod.Dc 
Pact. 

Em  pto  r  ,dclcgantcvcndicorc,pccuniamirafpopondit,Q_y  ic-ii. 

QVID  EXVENDITO  DARE,FACERH  OPORTET.  Scdpoftmo- 

dum  litc  cmptori  dc  prardio  mota,eius  pretium  recufauit  hic  ddcgaris 
crcditori  appedcrc,nifi  dc  cuictione  fundi  omnimodo  fatifdarct.Tux- 
taca,quarDioclctianus& MaximianusCaclT  cdixeruntl.fi  poftpcrfc- 
riusVunSmrjS  c*tam  Cod.  Deeuidt.  Et  Papinian.l.  pcnul.^.vlt.T.Dcpcric.&comod. 
itdSfltu^aiUui^u  rci  vcnd.At  crcdiror,contra,dolipracfcriptionc,aliamvc,qua?potcrac 
Seat" adinlcVciTc0"  ^c^cgant'  vcnditori opponi , cciTarc in pctfona crcditoris, cui cmpror 
pubiicis  emPtori$,  dclegarus  fic.l.  Doli.  *\DeNouat.  Vcnditorcm  cnim ,  rci  cui£tar  no- 

»Itra  pretii  retlitu-        .   °  ••_/*  rv         J*         c  •      r-  r 

rion«m.  minc,quanti  lntcrlic  cmptons,tcncri.Dc  crcditorc  lccus,cciamii  lpfc- 

mctpignus  vedidcrit.l.Euida.l.Incrcditorc.^.DccuiLl.Lcg.cmpro- 
rcm  $.fcntcn€iam*T.Dea£tion.cmp.Lcg.i.i.Cod.crcdit.  cuidtion.  pi- 
gnor.non  dcb.  Cu cnim  cx cmptionis  prctio fuum rccepcrit crcdiror, 
cuiffrioncfecuta,libcraturpra?ftado  quam  habetaducrfusdcbitorcm 
adtioncm:  Vcl  antc  pretium  folutu  dominij  quarftionc  agitata,  prctiu 
cxolucrc  cogiturcmpcor,oblatisacrcdiiorciidciuiToribus,numerarc; 
cius  pccunic,  crgo,non  tocius  cuictionis.  Vt  manifcftc  innuit  Francica 

Princi- 
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Principum  noftrorum  Conftitutio  > qu*  de profcripcis  bonorum  au-  vu,a*t,c,,«,. 
ftionibus  cdita  c(r,ann.i  ^^i.Imo  &  fi,iuflu  Iudicis,rci  iudicata*  pignus 
captum  pcr  officium  diftrahatur,  polfc  cuincatur,  cx  cmpto  cotra  cum, 
qui  prctio  libcratus  cft,non  quanti  ca  rcs  fit,fcd  dc  prctio  folum  dabi- 
tur.  Vc vuic  Hcrmogcnianusl.  fi  plus*.  Dc  cuittion.  Lcg.fi  cx  caufa ■JSSSS£gL 
Cod.cod.  Proindc  vcnditoris  crcditor  paratum  fc  aic  ,cmptori  idonce  1  J^Njjft. 
caucrc dc  prctio,  quod  tibi  dinumcrctur ,  non  vcro  dc  vtihtatc  fundi.  *a*>«»,«  Anltr,,,Hti 
Dcniquc,vt  cxpcdiacurquarftiOjPacrcsConfcripcifccundum  crcdito-  £.inTcamcra*io-"' 
rcm  dixercScntcciam.In  quarcaCurijcclaiTcInquificoria.e.Kal.Apri»  q-eftarumCuri» 
ann.158  4.  inccr  Ioh.Beguicrum,qui  ab  Andium  proprzcorc  Scnatum 
appcllarat ,  &  Magdalcncn  le  Peletiery  crcdicorclquc  alios ,  cx  aducrfo, 
dcccrcanccs.Tillio  Scnacorij  Ordinis  collcgis  licem  cnuclcantc. 

ViENiiT  vxoriumprardiumccrto  xrcconfciTo,quafipcnficaco. 
Ac  fubinde  cmpcor , prctij  cius  nominc ,  vcndicori  adngnac  numma- 
rium  Vcctigal,  cuius  vfuraadaflcm  rcduccrctur.Hincprimaforfan  NfimfcentaconIH. 
_dcc_c  dixcns.annuum  illumRcditum  vtriqucconiuei  acquifitum.  twa  preri©  numma- 

T  *  .1         \  t   \-  L  •        '     c     i'  r     no  vxorn  fundivert* 

non  vqiusvxoris  patriraonialcm.  Muliebns  cnimrundiprctiumlc-  diti.cenfcaturpro- 

mcl  iic  in  crcdicum,cx  coquc  parca,  non  rctincnc  prioris  nacuram  F«d!!p,_?u»!n  ' 

qualitacemquclacifundij.  Argumcn.l.procuratoris^.plancT.Dctri- 

but.  action.  Bald.  Aluarot.  &  Cardin.  Alcxandr.  in  Cap.  i.Tit.Dc 

fcud.nonhabcn.  propr.  natur.fcud.  Vbifcntiunt,prctiumcxvcndi- 

tioncfeudalis  bcncficij  rcda&um ,  cius  viccmnon  fubirc,nccaliud 

quidpiam  iis  nummis  comparatum.Pcr  Cap.vlt.Tic.Dc  fcudi  cognit. 

laf.&  Alciac.adl.  ficum  fcruum  D.  Siccrt.  pctat.  Matth.  Affiict.in 

Conltitut.Sicili2E incip.Baiuli  locorum  Vcrf.iccm  qu£ro,an  pro  dam- 

nis.  Rc  quidcm  ipf*,fundus  vidctur  po  tius  annui  Reditus  lcgc  manci- 

patus,quam  vcnditus  przfcnti  pccunia.  Vnde  mulicbris  prardij  fuccc* 

dancum  Rcditum  coniicias ,  mulicbrcm  quoquc  totum  cflc ,  ac  vxo- 

rium.Scd  cnim  fola  prctij  conucntio,non  numcratio,perficit  cmptio  - 

nem :  camctfi  paulo  ctiam  momcnto  prius  Padum  in  aliud cransfor- 

mccur.l.i.^.Dc  concrah.cmpcl.fi  ciim  patruus  Cod.  Dc  rcru  pcrmut. 

Quin&talem  Rcditum  pro  vfuris  debici  prctij  licct  intcrprctaricx 

nacura  vcndicionum.l.  Vfuras  Cod.Dc  vfur.Rc&ius  camcn  opinancut     AijeMt.  hxredij 

diucrfxparcisaiTcrcorcSiPCcuniariuVcc^ciealcquavxoriofundocon-  vniusconiugumforj 

1     .,  *   •     r      i-        •  1        r»J-  prcti)  nondum  folu- 

dicioncperftarc.Quumcnim  rundiprctium,cuiusloco  Rcdicuscon-  ta.diediiiraaicon. 
fticucus  cft ,  minimc  rcprarfcncaric  cmpcor ,  non  cft  rcfcrcnda  pccunia  jJSmonSadcx 


fociccaci,  Rcdicufvc cx  ca  parcus  pccunia,  quae nufquam  vcrc  iocicca-  g^g. 
ti  obucncric.   Qucmadmodum  fi  acccpco  amarico  libcracafic  mu-  nitatem bonorvm. 

.  ,  "^»       ,  •  n.r    •  r  t  Sedinter  hxrcdes 

licrdcbicnx,nequaquam  lmpucari  potcitlocictatixsnon  lolucum.  tameniiiius.raquam 


Vc  inquic  Papimanus in  1.  fi focius  pro  filia  doccm  D .  pro  foc.  Eadcm  gSKS&i 
racionc, Andium  Moribuscauccur,rci vxorixprccium  ,cjuoddiftra:  f^jf^*? 
£to  macrimonio  cciamdum  ab  cmpcorc  dcbcacur , nccdum  coniugi-r  Dequo.vidcinftL 
buspcrfolucum.advxorcm  folidumrcdirc,vclciushxrcdcs.  §.       T"'pen  'uti9' 
Quaiuo  adhuc  firmius idcm  dc  annuo  Rcdicu  probandum,qui  ancc-t 
quam  luacur,  immobilis  habecur,  pr£_diarius,&  inftar  fundi  cuiufquc, 

Iiij 
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v«iditi»fubtcmpo-  patrimonialis.Vt  totiesaNobisalibi  fcriptum  eft.  Quinctiam  pupiL 
nrw  facuhate  redi  [arcs numi,qui,patcrna foluca  fundi cmpcionc  fiduciaria.rccepci  fint  a. 
rdolura.  Cultodc  nobih lmpubcrum ,  ccnlcncur  lmmobilcs  Andcgauo  Ricu, 

&calium  inftar,  obnoxij  fcruncur  parcicioni  intcrliberos  gcncrofi 
pacris  hxrcdcs :  Quum  alioqui  moucntiafcbona  clarorum  virorum 
indiuidua  finc,  vniquc  propriafcniori  Moribus  tribuantur  iifdcm.  €. 
i»m  ffvuaiiTh mhx  91.  &  135.  Quo  etiam  pacnx  Lcgiscapitcpoltcnon,maior  natu,qui 
^"^"ZVrZn,  mobilixrcalieno  dcfungitur  iolus,coharrcdcsparitcr  libcracannuis 
d»n.fr4u,&€.  prartcriti  tcmporis  pcnfionibus,non  auccm  fucuris,  ncc  forcc  ipfa  an  - 
ArrerajfiaRediruum  nui  rcdirus  nummis  confticuci.  Qualcm  idco  forccm,auc  pccuniam  fi- 
sedilorim  fJriipfa3;  duciarij  cmptoris  harrcdi  rcdditam,  adfcribit  ChaiTcncus  Immobi- 
2X^0  MobihG  uum       P°tius,quam  MobUium.In  B  urgund.Confucc.Rubrica  Dc 

h«e4c  no  preftat ur.  hx r C d ka  C .  V  C  T.meuUcs. 

,  „  Donationibvs  immcnfis, quar poft mortcm donatoris ad cf- 14 

AndenltConfuerud.  c  n  ,  taj  j       i  t  '      .'  * 

Marituj&vxor.iibe-  tcctum  pcrducantur ,  Lcx  Andcgaua  dctrancre  pro  modo  cuiufquc 
^e"nr£nuicem.  pcrmittic,  vc lcgicima porcio  maneacapud idoncos hxredcs.Puca do- 
ofi  pVo^rierat^rio'  nato"  *us  c^ » pacrimoniorum  fuorum  crience  cuiuis  largiri  cxcraneo, 
biiium.cum  vfufru-  cum  vniucrfitacc mouencium,&:  rcrum  foliqucficarum.$.?u.Cuiau- 

dtu  tertii  partij  &  •          •    j  r  J   l       r  j  r  t 

parrimonionim.  &  tcm  patnmonia  dclmt,ispro  moduloipiorum  duntaxat,  quarlirado- 
2S£Sea!nfi'  narcfinicur,vcllcgarc.§.3i7.339.Confucc.Andeg.Hocpo]ico,cracta- 
molaibujhj5entde  tum  valcrctnccnc  nuptialisfuturarum-acquifitionum  invxorern 
itibujvniuerfi"quo-  viri donatio, cui Hxrcdianulla fuppctcrcnt.  Donationis  caufam  ful- 

ad  preprietatem.dif- 
ponendi 
parre  fui 
moniorum 

tcri  Cod.  DcinofT.  tcftam.l.i.  Cod.  dc  Pa<5t.  Contradtus  itcm ,  qui  dc 
bonisincommunc  quxrcndis  intcrponicur,fociccacispa<5tiodicicur 
pr6babiliiis,quam  donationis.  Nihilo  fccius  reor,fupra  lcgis  modum 
daca,refccanda.Nam  fi  connubiali  quide  Paclo  donacum  f  mflet  con- 
iugum  fupcrftiti  viciflim  quicquid  in  cadcm  coniunctionc  partum 
inucnirctur,tuncrcciproca  h_cnontam  largitio,quam  conuentio 
fociorum  fuilTct  appcllanda.Scd  in  vxorcm  pure  collata  libcralitas  rc- 
nocari  dcbct  intracanccllos  patria  lcge  pr_fcriptos:nc  fcilicet  qui  pa- 
trimoniis  carcat,acquifica  fccus,quam  patrimonia(.  J.  vltra  tricntcm) 
altcrilargiatur.  Sicuti  hxrcdis  proximi  fauorcMoribuscftconftitu- 
tum.cita.$.3i7.And.Conf. 

A  c  c^y  1  s  1  t  a  rci  a  coniugibus  fructuaria  pofTefljo  eft  to ta  pcn cs  1 5. 
ipforum  fupcrftitcm,cx  prifca  ccrtorum  locorum  Confuctudinc,  (v  c 
sraturumfuperue-  Andium.  §.157. 183.  & 315.  )  HincTitia,dicm  functo  marico,  quarficis 

menj  pnon  contra-  -    .  i>-     •    »£•         -i  *  »»»o  * 

rium.iujprxbetacri- rruiturprardus , in Turonibuspuca.  Nccdiupolr,nouata  Prouinciac 
•kffion^InTcon-  Lcgc,qux  fccundonubenti cum abrogac vfufructum, mariciharrcdes 
fumautu.  di&antiudicium  Pro  fociofrudtuaricmulicri,quimatrimoniurcpc- 

ticritjVt  communcs  opcs  diuidantur  inuiccm,ac  fua  cuiq;  portio  purc 
tnbuatur.  Rca autcrrPpctitxdiuifioniafTcntitur ,  falua modo  vfusfru- 
<Stus fui caufa , qucm  vctus patria  Conftitutio fupcrftiti  coniugi adfi- 
gnarit.  Scantc  co  Morc  Prouincix,  initum  ab  ca  primum  coniugium, 

viriquc 


p  |  _  _   —     m   —     —  — —  —  —  — — —     -  -  -  -  _  _«  _ 

en5ir«"mTertia  cit inccrtitudo  rcrum  donatarum,qu_  null_dum  cxtabant  dieipfa 
uwmm  patri"  nuptialislibcrahtatis.  Argum.  1.  fi  patcrpucllxEtibi  Baldus,Iafaccx- 


DeVtil.Andeg.Rer.Dom.Lib.IIL  377 

viriqucadco  morcc  dircmprum  fuiflc ,  &  confcqucntcrrerum  Vfum 
acfru&umfibidelatum,  tanquam  viuxacfpirantipoftdiftra&asnu- 
pcias.  Ergo  frucluarium  ius,  quod  itafcmcl  ci  partum  fit,  diucrfo  po- 
ftcriori5«f«foadiminon  poflc.  Quippcquumnoux  Lcgcsad  prarte- 
rita  non  trahantur,  Icd  ad  futura  duntaxat  ncgotia.In  hxc  vcro  rcpli- 
canr  ha:rcdcs,nouaquidcm  Conftitutionc  non  rcgi  a&us  fcmclantca 
•  gcftos  &  c6mmptos:Sedaliuddca&upcndcnri,nccdum  vfquequa- 
quc pcrfc&o.  Vt fcnfic  Baldus ad  lcg.  Lcgcs  &  conftirut.  Cod.  Dc  le- 
gib.Ec  in  l.fi  ita  fcriptum.§.  vlt.*.Dc  lcgac.t.Ioh.Andr.in  Cap.vlt.Dc 
conftitut.Pald.  &  Angcl.ad  1.  Ciim  in  lccundo.  w.  Dc  iniuft.  rupt.  At- 
quin  vidux  mulicris  connubium  nouc.  Confuctudini  fupcrucnic,quai 
polygamos  vfufrudlu  bonoium  cxuit  in  primo  matrimonio  quchco-  7 
rum.  Proin  ConscriptiCvri  £iiccm  harrcdibus  adiudicarunr.  £uri*J?«iffe«  a«- 

_  ii.  .         r  .....  „„  .         ...  romidicto.Iuniiah. 

Dccrcto  in  publicis caularum  cogmciombus  laco.iz.Kal.  Quintil. an.  •  — w 

i58i.adexplicacioncmTurpncniisConfucr.cmcndac£ann.i55^ 

31 9.Marcino,frucluari_  cx  Turonia  appcllancjs :  Efcorccuco,  contra» 

hzredum  caufam prancibu$.Ecf*  vcroTuronic^compar  Andium  lex,  p-,^  tKb«bV 

fru&uariam  illam  poflcflionem  cpar<3t:cc  pariccr viduo  fupcrftitis  co-  nbnmk  confuetv 

iugischoro:qualisrefticuca&iranfl^ 

partorum  m  comrminc,  vh>mff**ctum  purum  .nulldquccxccprionc,  S^l^^S* 
coniugi  irrogabat,quiaLtcfi,fy^pruixifler.  Vc  pcrufctufta  Fori  Ac"Honc  SSltSSS-SS^ 
rclatum  ccrnitur  in  R.cgcfto  Guri«:  quod  &  Rogcr.  Barnu  quondam 
PraEfcsinCollcclanca  luppciuacim  cranfcripfiCjycrbis  lta  conccpris. 
Dit  10  Januar.  ann.  13%  4.  fuitWlegatumtn  Parlamento permagiftrum  O.  de 
MolimSffro  domina,  dc$auffay  contra  Comitem  Deu,  _r  magijbum  Iohannent 
Cauurdiy  Qujni  Anamts ,  i&Ce/iomants  t<juandoduo coniunguntur  m.xtrtrru- 
nialiterififlrym  tpnfjueftktfaflitempore  mammomjydebent  remanere  pencrfuPcr- 
uiuentewJpforutn^tdeUutprp  medietate~infropriejtatei&  aha  medietatein  vfu- 
/mftft ofltnA  ^teinomimq  notiit  Hhi)  t  jin:vt*>rl 

16..  V 1  Rmduftrius-rcmfccit-itKrtucijSc  varios  fundos,pnrmorruacon- 
iugc ,  na  crcac«s  eft^an  tcquarhi  ooniugalu  fqcietafis  bona  in  tcftatum  - 
rcdcgiflcL.Ex((|ueiftdubi?>tUsrflrBh  rolc  bonorurn  coflfortium  nce 
vxorteroflHcdiflblttt^^  ita^&2SS 
&£gjcifti*  Morqpc4uJ«tb^<59^C««pm.Confuct.  NunfcYcniciiudif-  ISSSS!!^ 
pucacioncm  For^ftvrlwcrhipiairacajman^nrclociotacisprorogatio-  <v***u*  hjIOrumc5. 
BCjiif^croprofcclbidM}^?^^  pacrimonij  bonajan.vcro  S^Ln^iMw» 

«^Mrfwi^^p^Eni^  hoclutis Gmilisaxio-  SJJHSrvIpSih 

macc,  pupillos noua focicca. itt&vt  c-uwcU au&oricace coica non  tcnc-  Vnuau  ,cft -  Patein* 

■  r  1  *'  a    r  1  *      j..  1    ,|  „  .    l       .  ■  .,  .  loict.vcimaccrna. 

rj^cd^umunicergcftoiplum^ 

rrcm^virUuiconfb^ci^ac^^madli^ih  viuiscxtarc:  vt  tanquam 
matxrnaillafp>t^nacum  confpfiiatio  ,:inciushberis  cum  pacrepcrfc-»- 
jucrct^Vndc  &  prorqgata^nipfrnodirftrumeommunicacibncinouam 
nonconlhruiiocictaccmjfc^pnorcjm  taiiturainlongiustcmpusprow ' 
fc.rri.  Auctorc  PoroponigkQ^  Mos 

•IWlo  li  iij 
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Paririorum^art.i^j.jPidonurafijy.JacAurcliorumfti^.J^quasfo- 
cictatis  partcs  ftatucns  intcr  coniugum  fupcrftitcm ,  &  cxtrcmum  fi- 
liotum ,  qui dcfundtis poft  parcntum aliis fupcrfucrit : Quafi hicnon 
fuo , fcd  dcmortui parcntis iurc  priftinum  rctincat  bonorum confor- 
statutida  ifthxc  tium :  Cxtcroquin  pro  fmgulorum  numcro  fociorum  numcrarcntur 

prorogatio  commu-  partCS  focictatis. 

nionn  bonorumco-  i  r  p       .    .  . 

iugaiis  inteiiiRicur      Aliam  tamcn  in  icntcntiam  propcniius  dcducimur.  Quippc  17 
«SraiSUniuMm  quiim  Lcgitima  prorogatsr  focictatis  fi&io  (dc  qua fupra)  co  quidem 
^mT^maSes  cxcurrat,vc  focictas,quae  rcgularitcr mortc  foluitur,  ad  fociorum  con- 
poflunt  ad diuifionc  iUa-um  filios  producatur:Non  autcm.vt  poft altcrius parcn tis  obitum 

communuaris  pro-       o  l  i_        i>      •     iin  •    •        i  i 

uocaro.&  prouocan  m  communc  parta  ,  dicantur  harreditario  illius  parcntis  mrc  hberis 
i!X£Z"h7c'-  obucniiTe.  Atquc  in  co  digna  notatu  cft  Pauli  I.  C.  diftinctio  ,  1. 
CSa"PSS  Aclione.imortcD.Pro  foc.Cuml.  xo.  i.^Dcncgof.  gCft.  Aut 
que confu«ud  funt  cnim  quarpoft  focii mortcm  fiuot,cxantc£cfto pcndcnt,priorifquc 

attend«nda.J.  1.     *  ,.       j-       r  r-  L  .       i  j- 

Cenom  Leg.iottr.  negotij  Cxplicandicauia  gcruntur.-Ethscvtiquctamharrcdi,  quam 
•n/Miminmr;.  ab  harrcde  praeftanda  funr,vclut  ha?reditaria,&  aparcntibus  prorccta. 
confinuatiofocieta.  Nil quippc rcfcrt, quo  tcmporc  confumantur,fcdquotcmporcin- 
wconubiai»  maoei  chocntor.  Aut  vcro  noua  tractantur  commcrcia,cmptiones,commu- 

in  opnonc  liberonii  .  _         .         .     ...  1  c        n-  \ 

non  autem  parenm  tationcs  intcr  dcruncti  hxrcdcs  libcros ,  &  parcntcm  iupcrltitcm ,  vti 

fuperuiuentij.obde-  ■  c  Sll2  ,^A.<  *     .  »  f14  4^». 

fecium  inuftarijbo-  bonorum  conlortcm  cum  lllis  communium.    Quo  calu  lta reccns 
23£»3£2  P*rta  >  minimc  in  patrimoniis  habcntur,fcd  purc  quarfitis.  Dcmus 
cnim,fundoshbcrispararicx  matcrna mobili  fubftantia,quarpriori 
PaTifienfcAreihim  coniueum  communioni inctat ,  haud  idco  fcquitur,matcrnUmciTe 

ln magna  Curix Ca-  c>  /     •         •   /    •  _!_/"•  i 

meradieii.Aprii.an.  prardium.  Itcm  matcrna  cum  patrc  locictas  lpioiurenon  tranintad 
'Jnn, 'bc!»»™y,»fk,  Hberos ,  vti hircdiraria : fcd ob fupcrftitis dolum  vel culpam ,qui rcs 
tmd 2^£r,/^T  communes  Repcrtorio adfcribcre cuncla tus fir, quafi pcenalis, reno- 
„fM^«ri-«//,6.iv*,.  uatur.  AcproptcrcaScnatusmatn  fupcrftitiaddixitprarmoncnnum 
mtitfftndtm,.  libcrorum  rundos , qui , itantc  corum  cum  matre  locietatejcoempti 
fuerant,  vclutmereacquifititios,non  patrimonialcs.  Arcfto  fccun- 
fSSSS^o^  diim  Annam  Connanam  tnarrem  aduet  fus  filia:  Anna? de  Champrond  ■ 
jr^dieij.Maijann.  coniugcm  Franc.  Pimontcum.  14.  Kalend.  Maiasann.157*.  Indc 
.  etumcolligcTceft,prorogatamCiufmodifocictatcmfili^nupriisnon 
■aiwes  aJnSfcpa"  diiTohruNam  vtcunquc  Molirico  diuerfum  placucrir^ScrtatUtfdccrc- 
P^egVeYgant  S  tum cicanti  abfque Die& ConfaW^IitS.x^d.BorboniarConfuctud:} 
iiu^orum^teiahi^  Curiafumma haud dubicalitcr pronuntiauit. Tertio  Idus  Maiasann. 
clumaTre^imnego-  i<.8o.in  cauiisagtndis,quum  VillartiUs^roappellartteaSuppraTfcclo 
JJJSJj  Aureliorum  ,  Efcorccucus,  contra,pro  cius  fororibus  perorailenr. 
fcturdiiToiutaconti-  Coniueum  namquemperftetr,  vt  plurimdm ,  clocat  filias  dorc  prarcc- 

ijuarto  focietam  m-  &  i        r  »     r  4<t  , 

cereoseVpatremSc-  pta  ex  cumulo  bonorum  iibi  promilcuc  cum  Iiberis  cornmunium. 
M^hJfTtp^t  Quod  fi  gcncrofa  filia,  connubiali  Paclo,  difcrtt  ccilcrit  matcrnar 
SifJbannum.^»?.  focictatis  prorogatione  ,'fimul  «c  patema  ha?reditatc  futura. ,  h& 
[m^nMfftHmBmiijit  fpC  doris  caut x ,  poft  fata  patcma  ntimcrandac ,  Refcindirurceflio 
w,u'  huiufmodi ,  &  pnftinurn  in  ius  vtrumquc  fcemina  rcftituitur.  Ei 

T Tit"a,rt0uI,lLib'  variis  Legum  argumcntis  a  mc citarisi  wio  loco.    Ncc  diiTimilitcr 
a  Curia  Max.  pronunciatum  clt  m  Edictali  Auditorio  ,  propaiam 

oran- 


« 
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orantibus.Mcrcatorc,profilia  ptiorcconnubio  cdita:  &  Bcfnardo, 
prociusnoucrca,Dn.Sangclafia,apudPi^ 

rilcsan.idoi.  _,  ,  T£22*****+ 

t.  E  x  h  i  n  c  confcquitur,  natalitium  primigcnij  frarns  priuilcgium  • 
no  cxcrccn  in  bcncficiariis  prxdiis(  tanquam  patcrnis  &  hzrcditariis) 
qua!  a  matrc  cum  iis  cmpta  fmt,ab  coniugali  rcrura  coforcio  intcr  cos 
lonpc protrado.Hxc  quippc  viritim  cx  zquis  diuiduntur  intcr  pnmt 
cbiucij  libcros,nulla  «tatis  przrogatiua,  Iurcquc  praccipuo.  Vc  notat 
Molincus.ad  $.18 t.  Aurclianc.  vctufti  Cofuer.Id  quod  nouato  poftea 
cius Morc  Prouincie, cftrcpetitum.arc.ii6.Expcdit  cnim,fratrcs  rcli- 
quos,qui  fua  paritcr  in  cam  focictatcm  contulcrinr,  paria  ctiam  fcrrc 
fociccaciscompcndia.l.finofucrinc  D.Profoc.  Haud  cadcm  vtique 
caufa  cft  fcudi  a  matrc  non  focia  coparati,cuius  vfuras  pritij viua  ipfa  PrimoRenitur*  non 
folummod6cxolucrit.Namctfipoftcamatrishc.rcdcslibcri  prctium  [l3;usb5. 
dcpcndcrincvenditori.haudidconouiem^ 

fcd  huius  vcrc  matcrni  ac  hzrcditanj  bcilcm  przcipicc  hlius natu  gra-  bjjc^odeutij 
diorEatamcnlcgc,vtnummarijprctij  tantiimdcm  iunioribusreru-  Bboripriau  matri- 
dar,quantu,  fubduftaiftorum  in  fundo  portionc ,  ab  iis  collatum  fit.  ^SSSST 
Ncccnim  ambigitur,matrcm  fundum  pro  fuo  poflcdiiTc,cumquc,cu  ™*«g$Sfc 
niorcrctur.hzrcdirarium  tran(mifiiTcadliberos,falua  dc  prctio  vedi-  ta^Jg** 
toriaaionc.l.i.l.VcndiciCod.Dcaaion.cmp.  Quoniam  vcro  fundi 
prctiummoncftmcrcpcrfonalcnomcn  acmobilc,fcdinrcm,  &  rci 
prrdiaris  cmpti  hbcracioncm.durum  forct ,  inxqualcs  fundipartcs 
«quali  ipfius  prctio  lui,&qui  mimis  cx  prxdio  capiat,cum  plus,aut  ra< 
tumdcm  cum  aliis  fundi  prctio  oncrari. 
Ivn  ivs  Ccrcalisprardiuracomparauitlcgc  Vcdcigalisannuidata 
9*pccunia redimcdUs  dcindc patrimonium  iuum  diftraxit,vt cius  prc- 
tiuminrcdcmptioncmtalisRcditusirapcdirct.  Extindo  co,poftu^       ^  , 
lant  hxredcs,dimidia  prccij  fortcm  a vidua  mulicrc  hbi  rcddi :  qua  vi* 
dcliccc  (ortc  conubialu  bonorum  focictas  oncrc lcuata  fit  dcbiti  Ve-  Jjjjjlj^-g 
<^(ralisOucmadniodumcnimviduafibilucn»citmcdiam  rudi  par-  *,„»,„Bfl/5«./«*. 
tcra,quam  dcfunclusacquificric  fubannuo  rcdicu-.ica  par  elt,cam  vcl  ^iuur^.  ' 
c6fccrcprcci)fymbolum,quodRcdirus  lucndi  gratiacrogatufit,vel 
fundi  vc&igahs  iurc  dcccdcrc.Nam  multiim  intercft,communibu{he 
coniugum  loculis,an  altcrius  propriis priuanfquc  rcs  communes au - 
ecanjur,fcuoncribusfoluaturpracdiariis.lllo  quidcmcafu,vrc,qualis 
nnmmarum  collatio  cft,fic  lucri  communicatio,&  pcrarquatio.  Ifto 
autcrri,l6ge  aliud  rcdta  racionc  dennicur.  Vcruro,cx  concrano ,  vidua 
dilTcrir,coniugis  hzrcdiaalienaca  pcnfari  ab  altcro  non  dcbcrc,nifi  cx 
Sundoruprccioillchuius  oncranominaq;  Nuptiis  antiquioradiflol- 
ucric.f53«5.Andcgauen.Morum.CciTantccafpccic,diftradivltr6h^ 
rcdijaftimationcm  non clTc focictatiimputandam.  Prxfsrtim  quum 
in  Icrc  funcfi  vedundi  coniunx  cxprcflim  non  caucrit,rci  fuac  prctium 
comunibus  miiccrcfcnollc,  illudq;  fcparatim  cxcommuniu  opum 

acctuo  fibircltituiri.Vt  fuadct  Chaflcncus  in  Burgund.C0nfuct.T1t. 

    -  -  ....  j. . 
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^«Sn^itr«r«i-  OfsdrqiUsdppArten.agensmar.^.\nszi.Etacqucjls.  Quofpeclat  etiam 
tatu  i  Thtuno  pro  Dccrera  inlio-nc  Lutctianum.pridianis  dicbus  NaralisDominici  pro- 

topr_u-edie.i|  De- ,  9     .  .  c   !_•  •'   «j        1      ••      1  T 

cembjn.ti?».  Quo  iatuTn.io.Caicnd.lanuar.an.i579.Subiungitis  vidua,altcn  in altcrum 
S"r«mu^«n!i-  coniuge tcgrciTum  Moribus compctcrc vnico cafu libcrationis  vctu- 
torum pretium  iudt-  ftarum  Pcnfitacionurqus.  fcilicct altcrius  patrimoniis.  noquaracaui- 

caturpurcmobile,—  r  .  .         r        n      1  c  »     1  r         *■  ~VV1M4 

itaconiusibujcom-  iicisimpolit-.  oltcndcrcntur.$r.i86.i98.Andeg.Coniucr. 
doUMutumSeritnoi    P  r~d  i ct A  vcro fummatim  rcfcllunt Harrcdcs , Rcditum  illum  i o 
^XTri^dommt6'  -^imibilem^cuius lcgc coniugcs fundum fibi  pararint,  fuiiTc  vcriiis 
fundipropriumfore.  prctii  vfuras  rci  vcnditac,quam  conftans  pcrpetuumquc  Vcclijral  Ex 

auttnfimilti  prxdij   £■_.     ./•      _  .    .    •       J  1  _*     I.  «  .     _  .  o 

emptioncm  conuer-  Vlpiani icntctia  ln  I.13.S.CX  vcndito.^.Deaccion.emp.Ac  Iulij  Pauli, 
fumin'  Rcccptarum  Lib.i.Tit.iy.Ob id maritum fundos  fuos pcculiarcs di- 

ftraxiiTc,vt  cmpti  fub  vfutis  A  gri  prctium  vcndcnti  dinumcrarct ,  aut 
agrumfalrem  indi&azrisPcnfionc  annua  cximcrct.  Atquin  altcru- 
Hedemptio  ennui  tra  fpccic  conftat,rcm  vnius  coniugis  propriam,ftatim  ac  varnicrir ,  in 
mSi 'vn.w  %'iu- ^ tcrius  acquifitioncm  fuiflc  coucrfam,fiuc  pr_dij  vc&igalis,fiuc  prc,- 
gumimpofitiifafta  diarijRcditus,qucm  priuata  pccunia  luerit.Ereo  bcnicna  intcrprcta- 

nummii  coinunibui   .      *  *  •  •    •         jf  r      1    0        .  .  * 

cenfetur  Acquc»u«  tionc,quam  actuum  vicinitas  adrcrt,emptum  rundum,quiin  patn- 
com^3commodQ  «aonialis vcnditi  locum  fubditus  cft,totum  in  vcndcntis ius  ncxumq; 
m/net  dimidiatuV  tra^j^c  vicc  pcrmutati  dominij  ,aut  ciusccrte  dimidiam  parte,  qua- 
iiicReditus.tanqua  fi patrimonialcm:Ni{i  mallcraltcr,Vcr_ti£alis dimidium  ab  altcro  im 

eiacquifitut. «_/?-"     „*  r     j*  •  ■  7^4 •  1  -  « »  « -    «      t      .  ». 

*ur,mb„trf,mtM  d»  comuncm  rundu  rcpcti,qui  ptopno  _erc  lolidu  Vc&igal  rcdcmiifet. 

Alias  obliquc,vclut  actis  cuniculis,fua  ponaret  vir  vxori,vcl  vxor  viro 
Donatio.Adtii  non  eitrafolcnne  donationis  profcflioncmin  forcnfibusTabuuariis  rcgia- 

iniinuata.pianc  iiri-  rumlurifdi&ionura.Sicutiitcmaltcriusfocij  patrimoniuro,quodc6- 
muni  cciam  pccunia  libcrum  _a<_tufit,altcri  fcruit  dimidiaarnyj.quo- 
ad  dimidia  fublarx  fcruitutis  oncrifque  arftimatio  ip-ircfudatur.fcita  . 
§.i98.Andcg.Confuct.)Ita  coniugum  quifquis,proprij  fundt  prcrio 
rem,licct c6muncm,cxoncrarit,indcmms  pra.ftari  dcbct  pro  rata  fo- 
ci  jin  ca  portionc.Quoniam  tamcn  bonorum  in  communc  qucfitoni 
surrius  cft arbitcr maritus ac  modcrator,antcdicta  tti m in  co  lpfo  ccf- 
fant,cum  is  pro  impcrio  communcmfundum  lcuitcr  ccm  cxcqucaba- 
licnarir,neccius  prctium  in  rcmvcrtcritrocicutis.Dcfcmfomurnca-; 
qucricumoportct,ignaui__quc  fuse  acxcpcufcrcc,quodpatrintonij. 
u_prctium,quantivcnicrit,cxrcbusindc.cocmptis  cxigcrc  iamnc-» 
cjueat.    1  iqaii;   .  !  t.i  n  c  '»<  jlmoi  iitwimw* 

1  n  Foroitidcm  traciatumfcio,decondictionccxlcgc  parrisd_ru-ii 
diarannui  Rcditusab altcro  c6iugumdcbici,cominunibiifqucnirm« 

M^lL^i'?^?,'.  misliberari^pccuniacve  in  Rcdicum  cumluendum  infuraptst.  Ctecrui- 

tMifjjim~r,,„iMf  busAndium  Mosfctiptusartic.  t86._98.Nam  adhuiuscxplicatio- 

f*ytr  ry  ttnttnmrht        „  _  •  •    ■       i  _i  /•      •  r  '    •       n      r        t-  I 

mtitudtUrtuttMmtr.  ne  Conluctudinis  rclata  cltrac^ifpccicsiftiuitiiodi.  Marituscxoom4 

"t.MHchiix  dtfd.  ktri-  J  t  r  I  t  -i  .  - 

tm$.  raunigazarcdcmitnummanum  VcciigaIa_nuum,quod  vxorisitina 

dis antiquitusirapoiitumfucrat.  Eo  viuwfublato,ciufquccicir»Tilio, 
agnati  heTedcsiudicium  didant  viduac  mulicriyvt  dimidiu  cius  Vc_r_K 
galisannuumdcbcrc  lcipfisprofitcrcturaquod  totum  dcfunjStui  c6-i 
munipccunialui{rct.H_cdcr'cndit*fcinMauetia.fili;  bona  fucccflil^ 

fe^cui. 


I 
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fccuipatris  hercdialtcrutrum  folum  dcbcbacur^vcl  mcdia  pretij  fors 

,     r   .      .  ■  «    i-  1  !•      j-  1  «r  Vi-    \.     .    etiodcbirons  Nifi 

rcdcmpcionis  annui  Rcdicus,veldimidiapars  redcmpci  Vcctigalis  ci-  verba  executjuj  ad 
ta  §.i«8.Qualiumaltcrnacionedcbicorum elcctio pencs cum qui dc-  fikSpaSS 
bcc,cofcncaneacft  ^uri  Romano.  I  plcrunq;  S.vlc*.Dciur.dot.Quo-  Jjf  ^jBjgg 
niam  igitur  patria  Lcge  rcli&um  cft  dcbitoris  optioni,vcrum  prcftcr,  lLucio*.Dciegat  i. 
autRcditusdimidium,autprctij  rcdtfptionisciufdcm,  mobilcpotius 
norae  hocdicicur,&:  in  pcrfonam  conccptum ,  quam  in  rcm :  Quum 


vcrofimiliusfic,opcacurumdcbicorequod  minus  cft,  fcmclq-,  cxol-  . 

,  ,      .  r  ,  ,.        *  r  *    —  AntahsaclioAAfr- 

uendum,quam  Annuum  acs  dcbitum,ac  pcrpctuo  obligacorium.Ta-  4mm**i*  tM^fn 

mctfi cnim altcrutrarc promifla,fmgule.  difiu&im  vcniacfl.Milcs. §.  Trlhttmobtn^ ' 


dcccm.*.Derciudic.l.vbiautcm.$.  qui  illudl.  inccr  ftipulantcm.S.fi  y™°»i»*.Etconfu- 

,       4        _ ,   ,  ..  i   r  9      la  fitnecneinperlo- 

flipulacc.-T.Dc  vcrb.oblig.l.Sticnumaut  rapnilum.^.Deloluc. )  Vna  nanutrisdebimcis, 

/T-«.rir  m  i*t      quzfilio  parrishxiC' 

tamcn  rcs cffcdcu lplo dcbccur,&  m ambiguis,ea,quae  minima. L  Hu-  dicrcditoriinmobi- 

Regula.jif.T.De  rcgul.iur.  Acqui  mobilc illud xs alicnu  conhinditur 
aditionc  mobilis he.rcdicatis  filij,vcl  rcrum  mobiliu donacionc  a  ma- 
rico  collacain  vxorc.Quippcquiim  Moucnriu  appcllacio  ad  Nomi- 
na  ctia  pertincat  Gallico  vfu.vtciinque  dc  iis  fcnferit  Bartol.  in  1.  po- 
tcft.w.Dcauctor.ruc.Spcculat.in.S.  z.De  fcftit.  fpoliat.  Vcrf.  fcdad- 
huc.Acvelucimobiliurerumdonacarij,fcuha?rcdes  parcntcs  tcncn- 
turmobilczs alicnudiflolucrc.§.i37.3i,i.&  jz6.  Andcg.  Confucr.  Sic, 
vcrfavice,dcbitumzsha!rcditaci,compccic  fuccciToriin  rcs  mobilcs, 
velcarudonarario  vniucrfaru.  Ecquia  macer  viuifilij  dcbitrix  exti- 
tcric,morcui  iam  hacrcs  libcracur,cofufionc  obligacionis,qua*  pro  fo - 
lucionc  ccdic.Lcg.  Vcndicor.g.aira  quis  dcbicori.tr.Dc  hcrcd.  vcl  acT. 
vcnd.L.Quihoimncm.j.filiumfamil.flr.Dcfoluc.l.Ha!rcsadcbicorc. 
5.3.ir.DcfidciuiT.Aftfipurahominisdilpoficionc,nonLcgis,  cuiqua  Solennc  Areiui  Ci 
dcfcrantur  Moucntia  fc  bona,in  >£dibus  tcftatoris  fita ,  Huiufcc  tum  risdie.1t-Dec.1t90. 
pccunia,acnominaLcgatonouc6tincntur.Lcg.vxorcm.j.lcgauarat  f£fffllduS»uJl'lt 
Et  ibi  Brrtol.-r.Dc  lcgat.^.l.fi  chorus.f.i.l.  quarficum  l.fi  mihiMsuia  $. 
vlt.Eod.Tit.Bartolus  cxprcflim,ad lcg. QuintusMutius$.are^ro  om-  Appeiiationeomnia 

*  P      —  c     t\  quxfunrinloco  ,no 

nilcgato^-.Deaur.&arg.lcg.Atqucita  pronunciarum  ruic  a  Scnatu  veniuntiura&rno 
Parificn.aducrfus  lcgatariu,Dicbus  Chrifti  Natalitiis  an.i 590.ad  pro-  ^g«ofundi7n(iru-C 
uocatione  cx  Forefio,Lugduncfis  Galliar,Municipio.Sccudum  Fran-  ^JSk^JS. 
cifci  ArctiniRefponfum.54.caufx  areumcnto  imprimis  accommo-  quzfirurn.i.petoi. 

ii-         t*      -       r  *  rx-r*  auihabcbat.  i.  vlt 

dum:&  SubalpinamTaunncniisSenatus  Dccilioncm.itSo.  Qu*  ab  ibiqueBart.v.Dcie- 
Ancon.Thefauromcmoriaemandaracft.Ncc  logcab  iisdiflica  vidc-  De  inftruc  SLinirr- 
cur  Anuloru mundiquc mulicbris quarftio, a Lutctianis  Patribvs  ie,gvi"rn^CoDfi1' 
c6filioplcnioricommifla,taliumnercftitutio  mulicri  gcncratim  in- 
dcfiniccqucpa<5cadocalibuscabulis,craharur  adcarbuculum  maximi  /w»^*-c#»M 
pra!cij,quem,mancus  inlolutugrandisiibidcbitia?risacccpcrit  con-  isvtjomhv»  um< 
ftantcmatrimonio.v€quiusopinor,coniugalcmPa&ioncmillam,ad  ™L?u~$T£mI 
ca modb  rcfcrri,qua? mulicbrcm in  vfum  rnudumquc  parata  fint  no-  t^Tt^^J^^ 
minatim,nccincommuncmquidcm  vnulqucconiugisvlum,artih- 
ciumjYclcommcrcium.l.fupellcc^ilis^.Dcfuppcll.lcg.l.vxori  quislcj 


\ 
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gauitl.fi vxori  mudus  mulicbris legatus  cflct  .w.Dc aur.&  arg.lcg.l.fi 
quid  carum.^.Dc  legat.^.Scd  nc  Gcmmarum  iftarum  fplcndor  inanis 
vcnuftafque  nos  facincr,morcturve otiofius,  hinc  oculos  mcntcmqj 
aucrramus  ad  Inftituti  noftri  capita  alia^publica?  fimul,  vt  priuara:  pa- 
trumfamil.Occonomia:  vtiliora.Mcmorabilifcilicct  vctcrfim  cxcm- 
plo,Nonij,oRmanifcnatoris,quiOpalo:Pyrrhus,Achatc.Polycratcs 
NomiOpa!u$,B«na  Sardonice:&  Ianusrcx  Gallus,Carbunculo,gemmisimpcnfius  oblc- 
Ifomau^propio1*  &ati,rcapfc  fcnfcrunt,talium  potius  cx  humana  libidinc ,  prcriu ,  qua 
Sotate£(NT  vllafuicfficacia,Plinianisvcrbis,5cftimarioportcrc.  Francicum  ccrtc 
fcrfpnnfuit.        Iohan.Principis  Anulucoauanusdcfcripfit  Pctrarcha,  nullius  ipfum 
„  ..„..  opcrc,licctimmcnfiprctij,dieit6qucRc(rio crcptumabholtcvidorc 

AchateJ,ryrrhiEp«-  .  r  *    ~  >     »  .      o  r  .... 

rotar.regis.iap«pra  in  Conhictus  rittaucnu an.13 56.lJ1alogo.37.Dc  gcmmis  & Mareari- 

riofiflimus. 

tis. 

sardonix.Polycratl»  M  A  i  O  mcnfc  fundus  plurislicenti  addicitur  iurchaftarum.Inftan- 1 L 
samiorum  tyranni  tcpoftca mclTc,curator  bonorum  intcrccdit,nc  licirator  prxdii  frud» 

gomma ,  xrc  carm»-      r  *  1  •    »  1     •  r  •   r     r      » »  ' 

»a-  pcrcipiat,nifi  in  cos  rcdigedosimpcnla ipli  refundatur.  Contra ,  pu- 

blicus  cmptor,fru<fluspcndcntcsfundicmptori  ccdcrc.l.Iulianus.s.fi 

L'Ad,mdicMtmudv»t  *     o-  .      *  r      r     .  .  -  r  -r 

ur,,\t,nH  undrtMucs-  rruc-tibus  matuns.^pDc action.empt. I mo  ncc lc  tati  cmpturu  rumc, 
lj£$»\4tJ?Tf!  nififru<Stus,qui  tcrracontincbatur,adfcipfumvuacum  fundo  pcruc- 
m*nm.&ff»>d,,v,.  jjj^m .Quod  fi  in  fundum  cxpefa mature  fcruatum  voluilTct  bono- 

|»ryilv<tHi«Mr  dtt  ^ —  .  \     1    .        r        *      n        1  r 

ftma,dtt*nnit.      rum  fcqu;jftcr,huic  prius  dc  iurc fuo  cotcftandum  fucrat  antc  dccrc- 
tum  adiudicationis  fudi,vt  cx publico  cius  prctio  fumptus in  rem  fa- 
6tiab  co  prxcipcrcntur.Indcquc  licitatorprarfradcallcrit ,  libcrum  fc 
prardiumforcnfiaudtionccomparalTc ,  vtioptimum  maximumquc 
S*L'Jt£S?5i5£  crat:Ex  quo  paritcrfrucTus,quitcrrc^oha:rcrcnr,dcmctcrcfibi  licuc- 
fom  ttrrt,  ubtmM*,.  rjrjfalua  tanrum  fcqucftroinprctium  fundifubfidiaria  intcrcc/lionc. 

4m»Ytniiftic*lt,Htt,  .  1   ,  J-1    •  r 

uhcitrtt,, & tnftmt»-  Ifthccautcm  curator  bonorum  itadiluit,tc  nccquiquam  vctarc ,  pro- 
%l7i[?y?m7u,idts  hibcrc,quo  minus  cmptorprxdiovtatur,fruaturvtfuo  ciufquccarpat 
frmatitm»»rtr»!,rsc-  rcditus  mod6  fumptuum  rationcm  habcat.Frudtuscnim  fcmpcnn- 

autrtttrttur^nl»b*H.  »  f  .  r 

r»it,,;\ufma  tclligunturdcauctisimpcndiis,nccvlluscalus  intcrucnircpotcft,qui 
^{«^f"**Mi'jJ  hoc  genus  dedu&ionis  impediat.Iulianil.C.Lcg.fudus  qui  D.  famil. 
IpchofatjUtntu-  ncrc,fcXi.Cod.Dc  fru&.&  lir.cxpen.Depto,fi agcr  locatus  fucrir  co- 

h»mt'frmtH«ytrt,«»  r      1  • 

mjttr» uhtar.m- t<t*r  \qt\q  partiario,qui  hoc  cafu  impenlas domino rcputans  non  audicur. 

ntuirtortunitt  frmBt  \       .     .       A     J  T^v    £"      r»    V-  '  •    *»1  •! 

#»r«iii7r*iWjw#^iT,  Bart.incit.  l.i.  Cod.Dctrutr.  Eoquc  vcrgit  Vlpiani  lcx.^i.s.  qunn 
tjt^^uSL.  cocuda  D.Pro  focEt  Caij.I.C.l.Si  mcrccs.$.vis  maior.  D.  locar.  Nam 

rH*fifruiat jtt.fi»*»  partiarius  rcdcmptor,quafi  iurcfocictatis,&  damnum  &lucrum  cum 

f*r»t»jtd*f*tUkim,  r  c    i-       •      k        1  •        .    \  ,  ... 

6*.  domino  rundipartitur.Atquchisappnmccoucnit  Mos  parnus,in$. 

379.Tit.DcRefr<«c7»i//«Mr».Quaproptcr  iuftacurarorispoftulatio  mi- 
hividcturrcftituendorumfumptuu,quosincollcclioncm  frucTuum 
prardij  impcndcrir. 
Patrimonii  alicnatio  mulicri  intcrdicTa  cft,non  modo  in  con-  i  j 
cn»rr»a '^mf^rtfft  *uge,fcd  in  huius  q uoquc  propinquos  ac  cofanguincos^nifi  rccipro- 
,*M»*t'if»*rjm*ttr*f.  cg coniueum libcralitatc contrahatur. §.3i8.Andce.Confuct.  Mcuia 

61  dud m*ry  t*trt  mft,  _°  • /r    r  %  1  ••    1  1 . 

,»mt*t i*,tMrt*ttd*f*»  nupta,Pra:tons  pcrmillu  lola matcrnam  adut  narrcdicatcm , quar arris 
mTZ»)*?»  dTthnttt-  alicni  molc  obruta  crat.  Eius  diflolucndi  zris  gratia,coniugcs  ambo 

vcnundant 
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vcnundant  matcmum  mulicris  prardium  Scmpronio  mariti  cofobri-  *ty«  »*»• 

c  %  •     1  C  1  «•»»*»•     ■,     "ttMuttUt.  nejt  m* 

no,aclubindcpretium  confcruntin  luitioncm  nummanj  Vectigalis  tmtt»aa-ussiiM*^tt 
debituquo  raatcmahettditasvaldconcracacrac.Ccdo^ratanefit  hxc  jjj"  A"M""""'*" 
fctminci  prardij  vcnditio: Ei  pnma  facic  rcfragatur  Andium  Lcx, nc 
gacoriapurc, &alicnationij>  cuiuiqucprohibitoria,vno  cafu  mucuar  Statutaitaii». 
donacioniscxccpco.In  cic.£.5i8-Quinim6  variis  Italicaruprouincia- 
rumCofticutionibusimprobanrucmulicbrcsconcradcus,  nificonfi- 
lio  necclTarioru  mulicris  cclcbrati.  Vrccftacur  Baldus,adl.fiquismi- 
hi  bonaJ.ficoram,x.Dcacquir.ha*rcd.Inl.duobus.T.Dc  vulg.4:  pu- 
pill.Ecin  Rubr.Cod.Dcrcfcind.vedic.Vcrf.  quandoquc  rcquiruntur 
quxdam  foIeniraccs.Angcl.raRcfponfo.1710.  &  353.  Placonica  cciam 
^cgcvxornon  habuirccftamcncifa&ioncm  finc  au&oritate  mariti. 
Lib.t.Dc  legib.Vcriim  in  prxdidra  fpccic  fa&i  ccnfco,vcnditioncm  a 
mulicrcpaccamiurccofiftcrc.Namluprafcripcus  Andium  Mos  ,  qui 
virovxorij  fundialicnarioneincerdixicabfoluce,  infcrcus  cft  Titulo 
Donacionu,&  Legis  Arciculus  fcciidum  ipfius  Ticulum  vcnic  inccr- 
prcrandus.Vlpianiracionc,in  l.t6.<r.Dein  dicmaddi<Sc.l.pcnulr.Cod. 
Deiucecodicill.NcccnimaUofpc&arunc  Morisparrij  compofirorcs  an^X"1nt"P*ti- 
incica.arcic.?i8.quam  vcaLcecdonacioncsvccatefraudcs  aucrccrer  «abaiio.cunii^rcm 

r  ...         ,      .    1   .       -      .  0  ....  .  ..         .  fetuettacitondeico- 

nc  Icuicct  altcnus  cocraccus  imaginc  tcgcrctur illicitavxom patnmo-  mirto.probatur  Afri- 
nij  largirio,ncvc  perfonarus  quida  mariti  agnatusobtruderetur,qui  SmaSiS^IW: 
incapaci fidem  fuam  coniugiaccommoaVircc.Iuxcaca,qua;dcfraudi-  tcdinftit- 
busciufmodiadnotarct  VlpianusLj.Lfi  fponfus.jf.circa  vedicioncm. 
^.Dcdonac.inc.vir.& vxor.lnhacaucehypochcficclTac  omnis  frau- 
^is  fufpicio-.cum  in  hircditatc,cui  filia pictatc mota fc  mifcucrit, alic- 
nizrisoncra  multa  ddiccfcac.l.^.D.  Ad.S.C.Trcbcll.  1.  Hxrcdicaccm. 
*.Dcdonat. 

4  C  a  v  t  a  cft  vcnditoribus  rcdimcndi  facultas,ca  lcgc , vt  vcnditio- 
ncfoluta,cmptorconduclum  quinqucnnio  pndium  habcrct  ccrta 
nicrccdc.Empcoriudiciocoucnicur  rcdhibitoriofundi,  cx  Pactionc 
vcndicioniappohca.Damnacusdcmum,prccij  fortcmaccipitcum  ac- 
ccflionibus:Ncc  cofcciusraoracurfundircfticurioncm.donec  luftro 
incegro  conductum  cum  ccnucric conucnca pcnfione.  Huic.  auccm 
vendicor  opponic  focenfcm  illam  moram  agnofccndx  rcdempcionis 
fundipccic£,diuturn.unquc  litigandi  pcruicaciam,qua  pcndecc,  lap- 
fafinttcmporapacta;conductionis.  Ex  ratione  Modcftinil.C.  inl.  HocinRetraflacS- 
Tutor/».Dc  Vfur.EcScxuolzinLvlc.w.Dcrciudic.Ad  ca  auccm  cuc-  ucntionaii,»bioPm 

.  ^     r        ,  .  n         •  •»  conugnatione 

igio  rclpondcccmpcor,priorcm  conrroucrlia  vcrinquc  pcccacum,  pretijadfruitus  c.v 
atquc  vrcunftatoripfc fucric,vcnditorcm quoquc  fibi  dcfuiflc  ,  qui  rKIT  1m«uide 
oblacaspccuniasjcnuencccmpcorcjnonobfignarir.l.fiatcCod.Dc  ^f?*"  c5luef* 
Pact.inc.cmpc.l.acccpca Cod.Dc  vfur.l.Cu haeres  In  prin.*.  Dc  ftacu- 
libcr.l.NcccrcditorcsCod.Dc  Pigncrar.a&.l.credirorcsCod.  Dc  pi- 
gnor.Quifquis  cnim  rci  fructus,vcl  pefioncs  lucrari  cupiac,auc  in  lc- 
transfcrrc,  ccnccuc  imprimis  dcbicam  a*ris  fumma  deponerc,  ncc  fola 
nummorumoblacioncillosfibiacquirit.  Bald.&  P.  Caftrcnfisin  l.x. 
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Cod.DePa&.inr.empr.QuibusadftipularurMosAndium  dc  Vc&i- 
Afldee.confuet »«.  galis  fundi  poiTeuore,qui  prxtcriti  teporis  folarium,  rccufcncc  dorai- 
4»4  ibi,'"  conf,Snn       ,tCncrur  Dublicis  fcq  ucftris  commcndarc.$  .46  4.  Quarc  idcm  cum 

tnmMudtUluftut  fu         »  "T  .  J\        .,  .  J-%      ,f  /T 

«f*w#.p-M r,nJ,t  cmptorc setio  aducrlus  veditorcm.Andcgaua rurlum  Lcgc ,  nccclla- 
uttutiCrt.  riusprxfcribiturnummariie  obfignationis  vfus,in  cxcqucndo  tum 

prxdij  Rctra&u  familiarirquum  iuftam  conucnti  prctij  fortcm  agna- 
%. )7|.ver.E»j7  t,nft-  tusnc£rCt  Vcnditionis  tabulisadhibitam.$.j7j.TalicnimRctradus 

t*tTuUUtnuttr.itlvtu$  5      .  1  .  r         fi       jf  «  n 

e*umMnj*j.  Ex,tm-  cxccurioni  apud  Appantorcm  1 1  prxlto adlit  rcus  empcor,acrons  clt, 

ttmr.ttaudvtrraqut  ...       *.  1  •  -I 

t,i.*<i*tr.HT Murltrtf  coramillorci  prcriu,cumacceihontbus,  dcponcrcpcncs  rcgium  il- 
mti&tmfUrtufrtuti-  j      Viatorcm  aut  dominicum  ,qui  rctrahcndo  priuatorum  fundo 

fnlfrut  &  AttndMtit.  *  1    ,  ^  f  r    /-  n 

fuas  parccsinccrponar.Abtclitcm  vcro  cmptorcm  ,  ncc  lc  iiltcntcm 
apud  Nunciu  publicum,qui  ci  A  6tui  prxpofitus  fucrit ,  citari  cxpcdit^ 
nominatim.vc  obfignationi  pccuniarum  intcrficrNc  quid  ci  fubolcrc 
fuci  poftca  caufificctur.Alias,in  irritu  rcdigitur  prxfcftinata  prxcepf- 
quc  nummorum  fcqucftratio,  abfcntc  ncc  vocato  cmptorc,tetara:  fic 
confan_uincusecntilirioinprxdiumiurccxciditfibi  adiudicato.  Vc 

Decretum  Senatui,  •       11      r  t>  a    -n  II 

tnfUtduntdu  ktttitdt  Bald9fubnotauit,ad lcg.ii rcusparatus-r.DcprocuracAcTiraqucilus 
^rrifSTwdSio-  appofitc,in  Rctrattu lincttri) $.9.Gloz.vlc.art.4.5.6.) ldcm  dcniq;  a  Sc- 
neaRequcifii  Paia-  natu  dcfinitum  eft  quinto  lduum  Martiar.an.  1603.  inagcndis  caufis 
Prxfc&urq  Parifiorum.NauarrotOjprouocatisr&Moufligoto^aducr- 
farij  patronis,qui  in  cxplananda  noftrx  fubfimtli  Lcgc  parifie.($.i36.} 
varicclaborarunt.  Crcbrddcmum  nccciTariam  pcrnibccI.Fabcr,  rci 
•  pn-iiuoni*  agna-  nummarix  dcpofitioncm,controucrfo  Rccra&ui*^/orcfMtfM»<-.  Ia  lcg. 
Acccptam  Cod.Dc  vfur. 


Tit.  II. 

DE  CONNVBIALI  BONORVM 

SOCIETATE. 

k     Intcr  comuges  bonorum  Communioncm  eomrahiper  annum&dim  in 
multis  GaUU  locis,nec  fiatim  *t  dicnuftiarum. 
Prifca  bonorum  indiuiduitasViri  (J  Vxoris. 
i.    In  Patria  Confuctudinaria  Trancitt^resmobilcs^ti^mexfropmquorum 
fuccefione^eniunt  in  coniugalem  Societatcm. 
Secus  in  Patria  luris  Jcripti, 

Rcditus  nummis  conjhtuti  a  marito>ftantc  matrimonio,in  commune fcrcn- 
difuntab  vxore,\>ta  Viro pcrindeacmobilia }Jeu perfonalta  debitaSo- 

cittatis. 

Dcbita  communitatis  coniugum>  de  communifoluumur. 
f.    Uxor ,  QUttfc  obligauit  injolidum  cum  mawito  finc  expreffa  renunciationc 
VeHeyani^  viduafaftarenuncians  communioni  bonorumttnttwrfro 
media. 

Aliud 
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Altud  tKsde  dcbitis maritt,coniugtum pracedentibHSyquorum  nomineVxor 

poflea intercefferit  modo  <juo.s. 
Jn  Patria  Conluccudinaria  Francuey  maritusjabfente etiam vxore  vul - 

go  recipit fortem  redemptionu  annuorum  aris  Redttuum  coniugi  fu* 

propriorum. 

Proiure  conqucftuum  ftante  matrimonio  faftorum,an  fequendafitCon- 

fuetudo  domicilij  coniugumyan  fitus  rerum  actjuifitarum. 
Vnius  coniugum  Propriayfitajfub  Confuetudine  du  Rcmploy  dcs  Pro- 

picSyVendita,debcnt  eirependi  acquifitts  alijsietfi  coniuges  liberiort  in 

Municipio  domicilium  habeant. 
Communitatis  repudiatiojharedtbus  quoqueVxoris permiffa  eft,ne  ex  ma- 

riti  debitis  conueniantur. 
Vidua,qua  non fecit  InuentariumjCommunionts  renunciatione ,  ab  eiuf- 

dem  debitis  non  liberatur. 
Poft  Menfem  a  merte  maritijfacile  rejlituitur  Vtdka  ad  renuntiandum  co  - 

iugah  bonorum  Communionv.modo  Inuentariumfaciat. 
Qua publicenefrotiaturde  maritifui  mercimonits,eo  mortuo,admittiturad 

repudiandam  bonorum  Communionem. 
Sinautem  feparatim  amarito,tUafit  mercatrixpublica  ,  indeque  dcbitrix 

facla,nonpotefttali  renuntiationefuorum  debitorum  jolutioncm  effu- 

gere. 

Gracas  quondam  mulieresAn  perpetua  tutorum  potcftatc fuiffe. 
ConiunXjCutfupeftitipaclaeftMobtltumSoctciaSjConc^\ici\\iumpartem 

capere  nequit. 

ViduajquarenunciatMobilibuSjacceptationeimmobiliumConquifitorum 

manetfocictatis  oneribus  obnoxiaiSaluOjipfijapudViclriacosCampa- 

nix,regreffuinmaritifuaeffores. 
Nechypothecariequidem^nedum  vct{ov\i\\icTjViduatcncturex  rtummd- 

no  R  edttu  Volattli,a  marito  ante  nupttas  conftituto. 
Continuatio  focietatis  bonorum  coiugalis  non  babet  locum,  vbicunque  Uco- 

rum  Confuetudo  deea  nildifponit. 
Marito  ad  exonerationem  animatyconfuenti*  licitum  cftjCtiam  teftame- 

tovcnditortbus  reddi acquifitaiubere. 
Andibus,  nulla  tampridem  contugalu  Socictatis  bonorum  Prorogatio  cum 

liberis.In  Cenomania,fecus. 
Continuatio  focietatis  bonorum  connubialiSjVfttatainterltberos  &  p&re- 

tum  fuperftitem,  non  trahitur  in  vitricumjaut  noucrcam. 
Talucommunionis  continuatio  ceffat  cum  Uberisatate  maioribus  xfeu  poft 

coniugumdonationcmmutuamjnifihorum  fuperftes  ad  fecunda  Vota 

conuolarit. 

Ofjxcium  Vcnaleante  ntiptias  emptumjVeniat  nccne  in  Societatem  bonori 
cum  Vxore. 

An  Doario item  Confuetudinario,Vf/ conucncionaIiJo£»oxiK/&/5V 

Officium}quandiu  penes  maritum  rcfidcat. 

JHanto  [umptmtm  repetitio  non  datur  medicaminum  ,  ry  curationif 

1    .  -  Kk 
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*gr*  Vxoris ,  mortu* intrddnnum  gr  diem  Communionit  bonorum 

ineunda. 

De  Funerariddfiione^ty  fumptibusfunerum.non  itd. 

13.  Vxorijpdtrimonij^uod  dnte  noudm  loci  Confuetudinem  \>enierit,preiium 

db  vxore pracipiatnr  necne  ex  bonis  cum  marito  communibuSyiuxta  di- 
flam  Confuetud.fuperuenientem. 
Diffofitiones  parentum  interliberos  reflringuntur^elampliamur  ^fecun- 
dumPatrucStztutum  nouum ,  ey  fuperueniens ,  Vtuo  adhucdiffo- 
nente. 

1 4.  Abfens  a  mdrito  gr  Vdgdbundd  Vxor ,  Nuptidli,  &r  Communitdtu  lucro 

priuanda. 

Vfusfrufius  coniugalium  Acauifitionum  tfuperfiiti  coniugi  compctens, 
non  extinguitur  pramatura  iiberorum  morte  pofifolutum  matrimo- 
nium. 

15.  Partis  fupprefiio  bonontm  comunium  in  Inuetario ,  punitureius  pdrris  pri  - 

UdtioneynecProrogdmnem  Communionis  coniugdlis  inducit  in  pratu- 

dicium  tertij. 

VidudyCommunitdti  renunciantu  dotales  nummi  debitum  d  c  M  y  d  cn  icr 
Mobiliaque  diid ,  peti  dbilld  non pojfunt,  tanquam  in  Communione, 

tonfufd. 

1 6.  ln  confeauentiam pafla  a  coniugibus  bonorum  Sotietatu ,  cjua  aitas  pdtrid 

Lege  nuild  erdtyfuperfies  nobilis  lucraturomnia  ^MobtUa. 
^7.  AntiquiRedttHSdbdltero  coniuge  dcbitiiTTCTHgiaJunt  oncra  Societatis 
coniugaiistnifiaiitcr  in  cd  contrdbcndd  paclum  fit. 

1 8 .  Qua  bond fubfhdxitydcindc  renuntiduit  Communioni  bonorum  coniugdli, 

prindtur  bcneficio  renumidtionis. 

1 9.  %Mdritus  declarans fc noile  Vxorem  haredem  au&orizare,</f  hareditart/r 

debitis  non  teneturJcd  hareditaria  bond  dumaxat. 
^/aOfficiarij  Vidu&datum^clreditum  Officium,  maneat  crcditoriius 
.  defunfii  hypothccatum. 
i  o.  Fundorum  conduflio  matrimonium pracedcns  non  obiigat  Viduam pro  re- 
fiduo  tcmpore  difia  condufTtoms. 
Spctlrorum  iilufionibus  infdmem  Domum  relinauere  necne  iiceat inquili  - 
noyey  Condufhonis  Adium  refcifiionem  idcirco pofiulare. 
II.    Vidud  aclio  in  bonorum fuorum  cmptores^eihypothccarioscrcditorcsfo- 
fundtturaliauatcnus  rerum  Societdte  cum  mdrito  cotrdfidjicc pofl  etus 
obitum  repudidtd. 

Qudndo  Proprid  Vnius  coniugum  diienanturin  rem  ipfiuf  peculidrem,  non 

Cmmunitdtis^runcdliendtorumrepenfdtrixpecunid  ,  V<7  terra  non 

repetiturcx  mafifd  bonorum  communium. 
z  1 .  Frnttus pdtrimonijvnius  coniugum^diuidutur  imer  defunfii  haredcm^ey 

fupcrftitemjpfo  dnno foluti  mdtrimonif. 
Viri  ty  Vxor/r  conucntio  nuptidixbwPdfiis  contrdridjicetddlus  commu- 

ne  loci  r  cd  u  cli  u  i,no  n  Vaiet. 

X}.  Spccidli 
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1 3  ^    Specialt  nummorumdotalium  afiignationc facla  fuper fundo  maritt  ceffat 
eorum  conjufiojn  communione  bonorum  coniugali. 
Vxoripatrimoniafua^cum  Viro^dtjbrabenti  refundendum  ejlah  eo pretium 
ex  fuis  proprijs^non  ex  communibus:%uando  in  contraflumatrimonij  ita 
conucnit. 


lENE  R  AT I M  difcuiTa.  rcrum  acduircrtdarum  „,_.,. 

I  .    r      ...      ■   ,  r  ,  ..   .  *     .  IohPibnVerb-,'-iU- 

rarioni,  lpccialis  ntc  'lubijcicur ,  quse  bonorum  tn* i ».,»««« 
iocios  coniuges  ipectec.   Nam  mtcr  virum  & 
vxorcm  re focicras coicur  mobilium,&  quarftuum  dum- 
ifoli ,  fimul  acquc  macrimonium  folcnni    Ricu      ..  ... 

'     •         r  «  n.     _  .     .,    T  Numidxobidm-Ie 

coicum  iic :  Aliis  Galiiac  Monbus  >  annum  &  abHiftoriciiaud.unc 

j.  •  \     j  j         «        i  duod  vToribU! .  per- 

dicm  pnus  domum  candem  nicolcrc  oportcc,  in_caci'eruisviatu*. 
quambona  communiccncur.  Vt  inquit  Fabcrin.j.  i.  Inftir.  De fflJn^JS 
fociccOualisinccrconiuecs  bonoruconfociatio  probacur  IurcPon-  yrfcvbit  H-miide, 

.r  -1    •        r   i-       1  i-      n         *  *r   inPohnc.  Sororei 

tihcum;cx  vcdicionclciIiccc,locacionCjaliovc  rcrum  commcrcio.  Vc  quocpePiychescon- 
rcfcripfic  Vrbanus. 3.  P.P.  Cap.fignificauic Dc  donat.  inc.vir.Quin  &  ffiumSrMeu " 
apudErhnicos  vcccrcsnihildiuiduum  confpicicbacurin  domocort-  ^Z^if^iiS^ 
iugali,nihilquodaucmarirus,aucfaminaproprium  fui  iuriscflc  di- 
ccrec,fcd  in  communc  ab  vcroquc  confpitabacur.  Vt  mcmorac  Colu- 
mclla  in  Przfac.Lib.u.SicPlucarchus  inProblcmatis,  ( Cap.  18.  fuiiTc 
narrac  hoc  prifcis  Romanis  in  morc  poficum,vcfponfam  incroduccn- 
tcs,iubcrcnrdiccrc,  Vbi  tv  Caivs,  ego  CAiA.Quaficum  viro  pa- 
cifcercncur,vc  omniaforcnccommunia,&:pariccr  impcrarcnc :  Ncc 
aliudhis  vcrbisoftcndi,nifi,  Vti  tv  dOminvs  ac  domvs  compos, 

SIC  EGO  DOMINA  ATQVE    HF.R A. 

Permag  n  i  camen  inrcrcuVoucnta  fic  nccne  a  coiugibus  rerum  fo-  Art.fit.c°nfhec.An. 
ciecasin  GallicaPacriaIuris,an  vcro  Moribuscoftituca.lfthiccnimin  p^^^fS^ 
c6muncrcfcrunturMouentia,vndccunq,parta,cc5porcincudibono- 
lucolQrrij.S.jii.And.Lcg.IUic  vcro cadcmum,qus-ex  opcracuiuiq,  fwf***t**** 
poft  inica  fociccace dcfccnduc.Argum.l.quarftus  1. ncc  adiccic D.  Pro  *""*" 
loc.C^^diftindioncfcquicurEguinar.BaroinComcncar.Inftic.  Ci-  vuiRdf.w-7i.c7r- 
uil.Tic.dc  focicc.ldtfmqi  mdicio  dcfiniiiTcPacrcs  ParificTcs  acccpi  ,  in- 
tcr  vidua  mulicre,&:  hcrcdcsN.De_?o«iypxPr?fc6tiy_.rarij  inSubalpi-  tp* 
naAllobrogurcgionc.Ncccnim  nouuvidcridebccprouincialesGal- 
licarum  partiu,qux  Iurc  Quirirum  vruntur,fuas  rcs  connubiali  PacTo 
rcdigcre in  comunc,  &  vnacum  nuptiis  forrunarum focictate  cotra- 
hcrc. Vt  indicac  Paulus  I.C.l.Ex  diucrfo. $.1. D.folut.matrim.  Scacuoia 
inl.Alimcnra§.quifociccaceD.dealimcnt.&cib.lcgac.  Ec  Vlpianus 
in  l.Cum  hicftacus.S.fnnccr  viru.-r.Dcdonac.int.vinVbicunqucau- 
tcmxsalicnu,mancnccfociccacc,conflacumfic,  dc  comuni  cftcxol- 
uendum.l.OmncarsD.Profoc.lninccgrum  quidcm  ccnecurmaricus 
iplc,(qui crcdicori  obiigacus fir,)ac cius  hcjrcdcs.Ted medise partis  no^- 
minc  n  vxore  compccic  &  crcdicori primaiiaa&io ,  &  marici  hatTcdi- 

Kxij 
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Art.jo7.Andeg.c5.  fc>us fubfidiaria.ir.no.&ui.Andce.Lcg.Mc vcroinScnatu dicetc,tftt« 
f,mi4Hv»*fomm4,6.f»  ctatu  ruit  pridcm,num  viduamuhcr,qux  coniugahu  duntaxat  Mo- 
^Tff^Zfi^t'  bilium  partcm  capcrct,partc  etiam  derungcreturRedituum  annuoru 
'hTr^^lnZjuiu,  <luos maritus,gradiacccptapccunia,crcditoribusconftituilTct, nullis 
mm^tM{*f«kim  Quarftibus  folirclicStis.Fatebaturifta  quidc,  mobilcsrcs ,  quarum  fc* 
\U.mm^£i'™trYtiu&  mifse  habcret,pcr fonali  m o biliquc  dcbi to  arri  alligari :  fcd  prardiariu 
iml^M^ud^  immobilequconus  Vcc5tigalisannui,c6tcndcbat,abhxrcde  obligati 

eufti brr.ntrt  mnm  marjcj luedum  omnino,ccu  ab  immobilium  hircdiorum  poflcflorc. 

mmitt  mHmn  Mm       _  n^iL  •   v\    r  • 

xmmi.&t.  Dcfinitumefttadcm,hocnummanac  Pcnlionisannuargcnus  ,quod, 

rcccptaa  marito  prctij  forte.vcrgcrct  communcm  in  rcm  focij  vtriuf- 
quc,dc comuni paritcr  diflblucndum,libcrandum.  Prxfcnraneo  Cu- 
rixDccrcto.  9.  Calcnd.Scxtilesan.i^^.inconfirma^aPrxfcdtiVr- 
fis/gfndiidJe1""!.  bi  Scntcntia:Inter  viduam  coniugemCaroliButicularij,quc  Scnatum 
Suim!ih»SSca-  prouocarat:&defunc5tihe>rcdcs,pro quibus,Ludouic.Dcfporta forc- 
xoii  uk&unsimrt,  fc  patrocinium  obiit. 

M»Ko-,in  Municipio       *.  ,       »  r  ,     .  ,  .  r 

Panficnfi.  Ecqv  i  D^vcro,!!  coniugcs  ambo  m  rcm  comrnune  mutuati  lint,& 

eiufdepecunizrcifa<5ti,Idconeeximcturobligationemulicrt  quod, 
mortuo  viro,communia  bona  rcpudiarit.Pro  libcrationc  vrgct  vis  & 
cfEcacia  rcpudiationis  eiufmodi,quam  tolcrat  Andiu  Mos.*.z38.  Ncc 
mutatpropriamulieriscxpromiflio,qua:  confignatisliterisfolutura 
fecum  marito  conftiruerit.Hxcquippcprofociocoiugc  vidctur  in- 

•Gaiiicc  ttfrtntUnt  Mccfofo>^u2fl*'1^t™rT#tnccS'  C6fultiauxilio,quocidcintecciTio- 
'  nibus  fceminarum  factum  cft,difcrte rcnunciauit.  Attamcn cxiftimo, 
mulicrcmfuaptcfpofioncobftridta  crcditori  exparrcdimidia.  Nam 
diecotrac*la:obIigationismulicr,quaTfortunarumcum  manro  focia 
c«reidcbendiTide-  erat & cofors,proprium gcrcba tnegotiu,nec,nifi  pro  partcfocij,in- 
turmuiceandeiube-  ccrcccjcrc  diccbatur.Vndcfi  iudicio  coueta  fit  obfuadcbitizris  por. 

tione,ceflat  cxccptio  S.Cofulti.  Vt  AfTricano  placuit  l.  Vir.vxori.  $.vlt. 
D.  Ad  S.C.  Vcllcya.Quanuis  igitur,diftradto  rnatrimonio,  vidua  mu- 
licr  comunibus  bonis  ccflcrit,haud  proptcrca  obligationis  ncxu  foU 
mtur.fcdharrcdesmaritilaudabitaudtorcs,  vt  cipraeftcnttotius  a*ns 
alicni  indemnitatc.  Alia  vtique  caufa  cft  vxoriz  obligationis  cofcripte, 
dcbitoruVcc5tigaliumnominc,qucis  maritus  acccpta  pccunia  obz- 
RtnttcMfiUHtt&htf,.  ratusfitantcnuptias.Cumenimtaliaprxdioru  oncra,ac  debitainre, 
quarconiugiuprzccdunt,coniugauquoquelocictati  non  lmputen- 
tur,pro  viro  Ipopondiflecrcditurprorfusmulicr,  que.  &  dcbirrice  fe 
nouistabulisprofcflafit:nififtata  vulganqucvcrborum  coccptionc 
ludicium  Curi»  Pa-  cauerit,fc  bcneficio  S.Confulti  non  vfuram.  Ac  proindc  mulicbrcm 
rificn  die  u.Augum  huiufmodi  obligationcmCuria  Parifioruinfirmauir.Cclebridecrcro 

{50ftridieIdusScxtilcsan.1586.quod  Prc/cs  BriflbnPdcmorc  propa- 
amrccitauit.H^cdcannuaquide  Pefirationc  a  viro  dcbitaantcini- 
tas  nuptias:Quid,ccontra,dcnummario  Rcditu  innuptsdiim  mu- 
licri  parto:Huiufnc  fortcm,cum  rcliquis,Pefionis  annuarviriufcipict 
rite,infciac6iugc.NotumeftaedcpoI,in  Patria  Iurismuliercraa  dcbi- 
toribusxsfuum,  fortemqucadco Vcttigalium  annuorum  rccipcrc 

probc 
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pro!>c,inconfulcomarico.l.CummaricumtuumCod.Dcfoluc.  Quo  MjfciMtti  fuo^ 
pariccr  inchnac  Molinci  quarl.tioacdecif10.4i.  ( Lib.  Dccommcrciis)  Retitos*dMl«9«rij 
tumChaiTcncifcholiain  Burgad.Confuctud.(i5.Dciurib.adconiu-  ^SSSS&e 
gcs  pcrtincnc. )  Aft  Gallicis  m  parcibus,  quae  fuis rcguncur ciuilibus  f^JXr iSTfc 
lnfticutis,maritus  lolus  Apochas  prarbct  vxoriis dcbitoribus, no mo-  aiiubitaieiRcditu» 
d6femcllucndiziisalicnipcrfonalis,fcdVcdigalisquoqucinrepcr-  iobaJlfiTsSji 
pctui,fcupcrpctu6rcdimcndi.QualitcrTutoria  manu  audoncaceq;  cTnftSJSL 
pupillarcsRcdicusannuilibcrancur,inftancc  vfurario  impubcru  dc-  **«Mii*.wt% 

f  •         r •       ■  J  -r     >  n  .  ,r  /-        addito.inCap.  f.Dtf 

Dicore.Mcuti dc  cucorc,ac marico  promilcuc  ftatutum  vidccur,infipni  &*«">.&<• 

S.C.Parificnfi^onisFcbruar.an.i559.in  promulganda  Lcgc  Regia, 

dcfacrarum luicionc  Pcnficacionumannuarum.Quod  Molincusiti-  cuZ^^taT 

dem  obfcmauit  loCO?citatO.  i»t»in  verifficando 

.  Ediao.Menf.oaob. 

1  Victriacenses  Campania:  Belgica?  duo  ,  ineunc  cum  macri  r«ccd.de  redemp- 
monio  bonorum  communicationcm.  Dccurfu  tcmporum,  maritus  &wu$EcdX  &' 
prxdiummcrcatuscft  in  Rhcmcnfi  Vcromanduorum  tcrritorio,vbi  fSSSZ*. 
nulla  rcrum  communio  Moribus  ftatutainter  virum  &  vxorem.  Ncc 


co  fcciuspra-mortua-dehinccoiugis  hxrcdcs  partcm  fibi  vindicarunt  'r^te^,*,/t"^'/, 

C      J   r»  L  •/*  •  XT      \       • Tr  /1  tyCsiitumt  ue  VtJrj, 

rundiRhcmisacquiliti.Vcrumidiupcrftcs  maricus  ncgauic  ius  clTc»«c**w- 
cur»  calis  rcrum  foh  cofociacio  rcccpca  non  fic  Rhcmcnfi  Confuccu- 
dinc.cuivnieiusProuincizfundi  iubijciuncur.Vccunqucenim  con-  loiSJ' 
iugcs  in  Vicrriaco  Capanorum  oppido  fcdes  fixerinc,cuius  Legc  loci  ^SS? 
vficacum  cft  coniugalc  bonorum  confortium,  ac  prarrcrca  forcunaru  qucrtuumviri&»xo- 

C  A  C       II    L      r      t         r  «•  ,  m.DequoNotfufiu» 

lociccaccm  pacti  lint  illi,nzc  liuc  Lcx ,  liuc  Paftio  pcrtinet  duntaxat  Lib  t.panf Leg.Tic, 

adrcspra:diarias,qua:Victnaccnfifolocontincantur,nonqua!alicno  ,arM*4, 

diucruIurisMumcipio.Ancharan.inConf1l.165.loh.Andr.ad  Spccu- 

lat.Tit.Dc  inftrum.cdit.$.compcdiofc  Vcrf.i6.Corncus,Iuris  Rcfpo- 

fo.ioz.Lib.u.Acliceclociccacis  Conuentio  vidcaturlatiiis  manarc, 

quam  loci  patrius  Ritus  ac  peculiarisrad  hunc  tame  tota  ipfadirigitur 

ncc  aliudlpcctaffe^autvoluiftcputantur  inuiccm  ftipulantcs,  quam 

quod  Prouinciali  lcgc  pre.ccptum  fit.l.Hercdes  mci  §.  cum  ita  Lc  ibi 

Alcxad.D.Ad.S.C.Trcbcll.Idera  Alcxand.InRefpon.i  5X^.4.  Sccu- 

dmn  cru£cciam,inAuditorio  Pnncipisiudicacum  fatctur  Molincus, 

ctfi cocraria: opinionis  fautorac  vindex.In Confil. 55. cdito  cx  cocro-  Ioh  ^rr^can- 

ucrfiaviduxmulicris,ck  h^rcduloh.  Ganaij  Iurif-Praifcct:i  Galliaru.  uf^vmdA)» 

Atquc  adco  Molinci  opinioncm  do&c refcllic. Argcncra-us,in  Com-  °U'C° ll,Rcge" 

mcnrar.Armorica:Confucc.Tit.DcDonation.artic.iia,Glo.6.Navt  4t*i*MM»<mf«i « 

conccdamus,bonamoucntia,noi^ina/cu^^ 

regi  vnicalcgcdomicilij  carudcm:Aliaccrteimmobilium  rcrum  co-  4-*Ml**r*ww!^ 
ditiofcrtur,quxAgrariafo!a,  acMunicipalifualcgcgubcrnatur.  Si- 
cutiPctr.Pcrticcfis&Cynusafrirmatinl.t.Cod.Dcfum.tnnit.  Bohi- 
cusad  Cap.vlt.Dcco  qui  numt.in  poflciT.  Tande  propofitain  fpccic  ^  Ajw.^ 
deagro  Capano,Lutctiani  Patrcscefuere  maturius  dclibcradum.  Pri-  iMfcriptumierua. 
dic  Idus  Dcccmbrcs  an.i588.Dyncto,&  Martino diccntibus.InCatar  vJiua^wS?™^ 
logocaufarumVcromanduarum.HiacongruntaNobisfcrjpta  Lvb,  EKiiESi!? 
x.DcPRiviLEG.RvsricoR.Cap.Dcfocictaccpccorispafccridiart.  4.  S^S^JSiS 

Kk  iij' 
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AreftumPiriamenti  Porroctim  Pctraeoricus  duxiiTct  vxorcm  Lutctiap.qux.mutaro  do- 

nonmodoconitabat      ,  o  _        .  » T      '  **" 

Lureti*  contnftum  micilio,Pccraeorios  rraducca  iic,vbi  nulla  bonorum  coiociacio  inccr 

Fuiffc  matrimonium.  _  ,  r  •  \     •    m  n 

verumSfconiuges  virum  &  vxorcm,dccrccum  ruiCjilIa  docis,&  aucxarij  pccicionc ,  qua- 
tobSfctcStl lis  in  vfu  Pcrragoriiscrar,fummoucri:fcd  Parifiorum  Moribus conu- 
txa  eam  iudicauit  biaha  lucra  coiccucuram.  Prifco  Gallia!  S.Confulco  P  arUmentari  xuiui 

Areitodennitiuocu-        ,  r  •  i 

iusmihi  copiam  re- vcrbairalchabcnr,  Lite  mota  in  Cvria  nostra  inter  Flo- 

lebcrriiMU inSenaru  RlAM  DE  F0LLAY0,  DEFVNCTI  LAMBERTI  PORTE,  DE  PeTRAgO- 
dJSSSS?1"*  ^  RIIS>  VIDVAM,    EX  VNA   PARTI  :  Et  RAYMVNDVM  PORTE  -  PI- 
LIVM  ET  H£REDEM  DICTI    LAMBERTI  ,  EX  ALTERA.  DlCTA  Cv- 

ria  dictvm  raymvndvm  ab  impetitione  dict/e  vldvje  ab- 
solvit  3  reservato  ei  ivre,  qvod  eidem  potest  competere 
contra  dictvm  raymvndvm  ivxta  vsvs  et  consvetvdlnts 
Parisienses.  Datvm  die.  13.  Decembris.  Inter  Ivdicata 
prolata  1n  parlamento,  qvod  incepit  in  crastino  b.mar- 
tini  hyemalis  Anno  Domini.  1319.  Ediucrfdauccm , prardiarij 
cum  finc  cuiufquc  Prouinciar  Ritus ,  ac  in  ca  ficis  prardiis  ius  dicliccnc, 
ajquitas  fuggcric,Lutcciani  fundi  prctium,qucm  A  ndcgaui  coniugcs 
altcrip€Culiarcmdi(traxerint,abilliusha!rcdcrcpofci,  ranquam  iufti 
pacriraonij  fucccdancum  pro  Morc  Parificnh,  nccSociccacis  mucua? 
bonispermixcumatqucconfufumexdiucrfa  Lcgc  domicilij  ipforu 
Confu«.reaJe$ fu«.  ^ndcgaucnfisrqua ducc,communcs tatiim rcsadminiftrantur.Moli- 
fcqunJSailJiclLa.  neifcnoliisad  J.ij4.Aurcliancn.Confuct.Alioquicnrm,c6iugum  al- 
f*dConquertui(nc.  tcrutri  liberum  forec,Parifien.fui  hzredij  alienacionc  bonalargiri  al- 

dum  patnmonu)fu-       .  .    -       ,  .       ..  ,  0     ,  . 

dorumfitumacquifi-  tcri,in  iraudcm  prardiana;  Legis,coniugalium  vt donationum  prohi- 
t0ium'  bitoria:,ficPropriorum,vcnditorumrcmuncratorixj.i3i. 
iui  rfliunciandi  c5-    Bonorvm  rcpudiationc comunium ,  viduamulierfccxoncrar  stre  5. 
iugaiibonorum  cs-  aueno  focietatis,iiifi  ipfa  nominacim  crcdicori  fidcm  fuam  adftrinxc- 

mumtati.a  muiiere  «<#/»'• 

fibi  fuperiiiti  refer-  ric,aut  in re  mulicris  verium  fueric neeoriu.§.  138.6«:  319.Andcg.C0n- 

uatumPadtodotali.  r  _,.        . .    ^  - °      --,      *  n.   a    _•   i-  * 

protcditur  etiam ad  lucr.Cum  Vlpiani  I.5.S.I1  Ticij lcruum.w.Dc  ncgoc.gclt.  Ac  Molinct 
rnortSr?quoadr|i-  Nocis ad S.i^j.Burboncfium Morum^c mulicbri  Obligarione pri- 
rom£2Sm5bc5-  uatafpc<Scancc  rcmvxoriam.-quq  ,  bonorumccflionccumvirocom- 
munitati«,fed  non  muniu,  Obligacio  non  collicur.  Carccroquin  haud  vidua?  coiuei  foli, 

quoad  lucrum  aut  .  .    0  ,         ...       . .  *A  >  • 

lepetitionem omniu  vcruin  &  dcmorcuz  harrcdiDus U citum  clt , communionc  bonorum 
^m^virlmddlta  abftincrc.Vc  Scnatus  iudicio  dccifum  fuit  extcmporaneo.i^.Kalcnd. 
Sct^ommunha3-  Maniasan.t567.quum  Dauidius ,  prouocaritis,  qui  fuccubuic.-&  Gi- 
eem repudianri  poft  rouftus,aducrfarij,caufam  oralTcnc.  Talia  cnim  Iuris  comunis  bcne- 
nlum  °  ficiaad  he,rcdcsrranfirc,doccc Vlpianusl.Nonfolum..*.  Dcrcftic.  in 

irucg.l.haeredcsCod.  Ad  Vclleyan.  Scdica  dcmum  renunciarioni. 
t^jtbZ^wt1''  *tfxu»°  iuuacur  mulicrcula,fi  rcpcrrorium  feccrir,qabd  yulgd  Inucn- 

tarium  appillacur.  H.xrcdis  inftar,  qui  Lcgis  Falcidiar  prxhdium  fru- 

fttaimplorarir,nifiinccftacum  rcdegcritbonadcfuri6ri.l.vlt.§.licen- 
0  tia Cod.Dc  iur.dclib.  Siuc  cciam  aliquas  res  hart cditarias  fubripuerir, 

QuaitaTxcfadluni-  am0ucrit.l.Paulusl.  Bcncficio  D.Ad  Lcg.  Falcid.$.fancimusln  Au- 

thche.Dchcrcd.&  Faklfi  fcruum.$.  fi  quis  fuus.w.Dcacquir.  harrcd. 

NccquadFatcm  paritc^  h*rcdicac7s  rctiucbit  cxtrancHisha?rcs  rogatus 

cam 
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eamrcftitucrc  ,ni  fingula  hscreditatiscorpora  fummatimexfidcde- 

fcribcnda  curaucrit.  Bald.  in  Authcnt.  Sed cum  tcftator  Cod  Ad  Lcg. 

Falc.Er in  I.Ciim  tale $.i.*;De condit.&  dcmonftr.  Vidus  Papa in  Dc- 

cif.Gratianopol.  53.  Sic  Panfiorum  ctiam  Lcge,  viduis  ncgatur ius  re- 

pudiidarconiugalisrcrumfocictatis.nificasTabcllionibuspalamcx- 

hibucrir,acpubliciscoyumtabulisfigillatimadicribipoftularit.§.i37.  rudiamnCori»,n» 

Haudalitcr  Andegaua mulicraSenacu  cxclufa  cft  talis  rcnunciationis  Sffimil™' 

fubfidio,xfqucahenum  communionis  folucrcdamnata.qnodbo-  ^^J^SS 

norumfynopfincommunium  minimcconfcciiTct.DccrctoParificnfi  tariumnonfcccrat. 

cx  tcmpore  laro  in  caufis  orandis.  3.  Kalcnd.  Martias  ann.  1581.  poft- 

quam  Villcrius  fori  patronus  dixit  pro  Claudia  de  /dRww,viduaPnilipf  . 

pi  dt  U  Hays  dcbitoris,appcllanrc:Et  Valla,cx  aducrio,  pro  Catharina 

/cR/VtaviduaN. BoHlenger crcditoris.  Acpatrio  quidcm  lurefummo, 

mcnftruum  fpatium  viduxconiugi  praeftituitura  mariti  obiturquo 

intcrca  rerum  inftrumcntotumquc  communium  *  A»*^n»  procu-  *dcfcriptionem. 

rcr.  cita.  §.  238.  Scd  ca ,  pbft  tantulum  fpatij , cx  Rcfcripto  idcntidcm 

rcfticuiturin  intcgruma  RegioAndium  Supprafcdro.-vt  bonorum 

annotationi  dcfcriptionfquc  vacarc  finatur,  vti  prius :  Qua?  dchinc 

Bona  vclrcpudietlibcrc.vclaccipiarcum  Diplomatico  illo  Inuentd-  csmunitatUbonoru 

r  , .  ,vf  ,.  %•     •    r%  r  Accepiatiomulie- 

rij  furTraeio.  Hocccrteita,modo  vidua  mulicr  ln  Rcpcrrono  proh-  bris.cum  Benefkio 

p  ....  11   i_.  •  j  LrrtJ  Inucntarij.VrdeCa- 

tcatut ,  (acramcnti rchgioncadnibira ,  quidnam  rcrum  mobilium  cc-  meraccnfib.  vidui. 
pcnt  antca,  qucmquc  in  vfum,vcl  funcbrcm  impcndcrir,  vdartis  ^SSS^&i. 
alicnilucndi.Nudacnimcommunium  rcrum  contrc&arionc,  inter  ^'(„ue^™era^$ 
fociosnoncommittiturfurtum.l.  mcriro  D.  profoc.  l.^.Cod.  famil.  auaoruariadco»- 
hercifc.  Aliud , fi hasrcs mariti ,-rcs clanculum amotasa  vidua, infidio-  «^31^^«""' 
seque furrcptas , liquido adprdbarct  iudicanti.Nam  hoccafu,illa,bo-  neficium  wm**fr 
norumccrtioniscommunium  Bcncficiofummoucbitur,&  coniuga- 
lis  Socictatis  oncra  pcrfcrct.  ld  quod  latius  Nos,*j".artic.i7.  Ncc  vcro, 
prxmortuis  folum  viris,adftruirur  fraus  ciufmodia  viduis  coniugi- 
bus ,  haredum  difpendio :  fed  viuis  quoquc  iifdcm ,  pcr  colludium  Generaie  Areflum 
yclut  cx  compaclo, promouetur in  iurc  bonorum fcparatio  rcpudia-  JEJgJ^J^g** 
tioaue.  in  pcrniciem  communium  crcditorum.  Cui mulicbri fuco  in  *f «■  aduerfuifran. 

1'    >      t  ,  11    1  •      /         n      L  P  vt  daconiugaliibo- 

poftcrum  aucrtcndo  cautioncsadnibirarlunt,  Kotnomagenit  Incu~  norumfcparationii 
ftria!S.Confultopcrpctuo,5.  Kalcnd.Septcmbr.  ann.1555.E0n.am- 8£m,unc,anon,s- 
quc  ftatutum  fuit ,  Pnncipalcs  codicillos  vxoriar  bonorum  fcparatio- 
nis  ac  rcnunciationis  cdi  Regio  a&ori ,  vna  cum  fingulorum  nomini  2 
buscrcditorum,illos  ctiam  vicatim&  compitatim  ,prarconio  cuul- 
gari,promulgari:communcs  itcm  crcditorcs in ius  acciri,talcmfc- 
parationcm  vcl  oppugnatutos,vel  probaturos  rSolcnncm  ,adha;c,1 
coniugalium  Mobrrium,*%™w0iT»^vxoris  Catalogum  rcfcrriiri'7ieri7ompe^riu^ 
Tabularium  fori  Regij.  Difparatorum  rurfus  coniugum  nomina& 
co"-nominapcnfilibus  Chartisinfcnbi,cum  Prarrorio Dccrctofepl-' 
rationis  ciufmodi,  publicafquctalium  Epigrammat»nTabulas  Offi- 
dlnarpatrij  cuiufqucTabcllionisprarfigirS.  Confultumdcniquciftud 
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ifl  omnibus  Ncuftrie  Tribunahbus  propalam  rccicari,&  in  A&a  rcgc- 

riNormanicxcuiuflibcrlurifdidtionis. 
QurpuWicemerca-    M  e  r  c  at  r  i  x  publica,  viuo  &  confcio  marico ,  conflauic  grande 
SSf£?u&  «alienuro.Qu*fo,num  poft  viri  obicum  cripcrcfciudicio  poflit  de- 
K?c?3S£ri»r  blci  P«^cucor.o,ccflionc  bonorum  cum  illo communium?  Minimc, 
iudicio.&iudicari  inquics.  Eacnimrcmpropriam gcfliflc,noncpmmuncm  cenfcrur 

exccurio  nerun  cjui  •       r  -r  Ul> 

partembonoru com-  qux  pnuanm  ncgotiata  Iit , commcrciaquc  rra&arit  pcrmiflu  mariti 
S^fc^  Vt dcco Gallico  vfuntuquc fcripfic  Fabcr,ad M.lnftit.Quod  cum  co 

c^d«mU»cS-  quiinah^ccft-HisadftiP"lancur,quzdcmuIicrcinrcmfuamca- 
Jcm  i.ad  lcgatum».  ucntc  acfpondcntc  Calliftracus.I.C.prodidicad  S.C.  Vcllcyani  intcr- 

Ar^ITo^Andconf.T1"^"0110"1-  1-  ^  proahquo,& Caius  in  1.  aliquando  D.Ad  Vcllcyan 

SS^JSS^M  *  fruftra  1  fl  matcr  Cod- cod- Tit-  Cum  Municipali  Andium  Confti- 

uLliZfi1*"4'  tu"onc5IO'Emmvcro^ 

vt  fi  coniunx  in  eadcm ,  qua  maricus ,  ncgotiationc  vcrfctur,  tabcrnar 
fcilicct  pr^pofita  fit.opcrafquc  ci  fubminiftrcc,tunc  quafi  infticor  do- 
minum ,  ficillamaricum  obligct,  non  fcipfam.  Argum.  Sccuolx  in  L 
vlc.^.Dcinftic.acl.EcIulijPauliLib.x.  Rcccpt.  Scnccnr.Tic.  8.  Dc 

Romiitidemmuiie-  infticoribus. Sinauccm  mulicr fcparacim  mcrccscmar.  aliimveama- 

rejnnetutoreautto-  1  /.  »»•••» 

reobligari  nonpo- 

nci  promcrcns  ncgotiauoncm  cxcrcear,noccaiu  vcrc  mcrcatrix  intcl- 
SomoJaTp^g6"  ligiwv6auediftriaecrediroribusobnoxia.Vr  Parifiorum  Moribus 

CXPrcfl,fn  f'nc;Cum e  V". XP' Ec  Aurcuo™m.  i97.Ac licct  vtrobiquc 
cur»aijdecon<uetu-  manti  conicniio  ncccflana  fcracur,vclucaucl:oris :  intcrccflilfc  camcn 
fcabetVut%roSrS»  ca crcdirur» "  maritus  apcrtc non  concradicar.  Ex  Impcracono  Anto- 
iTdocoD^mKe-  n,ni  rcfcriPto in U.$.volunratcm  D.foluc.Matrim.Nc quis  vcr6 obi- 
S^-USiifi  Kr df mir«ur vl"!j  in  vxorem  imperinpi  iftud  oc  auaonncem ,  fola- 
ca^j.Num    .     xx  etiam,  aut  ccelibi  rccminx  dari iolcbant  tutorcs  quondam  m  Grx- 

cia,  finc  quorum  arbitrio  &  audtoritatc  nihil  illi  agcrc  pcrmi  ttebatur. 

V  t  de  Grarcotum  lcgibus  rctulit  Harpocration,&  M.Tallius  in  Orat.' 
*l    k  proL.Flacco.  Sccundiim  Demofthcncm,  qui  in  Orationc  aducr- 

«o^^bicgaucrit,  fus  Ncarram  ita  loquitur.  *  Chim  tthivu ,  «*,  „$  tfmW»  , 

dotispeniitare.iicere  «""f     yMt^i  TO>"^.Spcciatim  vtiquc  Atticalcfrcmulicribus  Df^frri- 

curon,  qui  (cilicct    L.  U  j  i       r-  *  j^nnw» 

mulicrem  in  potefta- 

DcDaturcommcrciorummodus,  nc  vltrafcxmodioshordcipolTcnc 
SSI{8^^  animum  gcrcrc  putarcnt  Athcnicnfcs. 

nen?dousrepctitl0'  VtDlon  P*u"cn"s  cnarrat,in  Libro  dfiicn^,  infradc  nontcmcrc 

crcdcndo. 

Conventvm  cftdotalifponfione,mulicrcm,folutoabfqucpro-  7. 
SlSr lc  conuubio ,  fibires  mobilcs  cx  fcmiflc  fumpturam.  Ea ,  dicm  funtfo 
Arbitrijproioco.  manto ,  mouct  Arbitnum  proiocio  agnatisipfiusharrcdibus,  vtircs 
foli,acruoucntcsfine  cxccptionc  inuiccm  partiantur.  Quaminpar- 
rcm  aduocat  popularcm  loqucndi  vfum,  quo ,  bonorum  communio 
vin  &  vxons ,  moucntibus  iignificatur.  Vlpiani  racionc  in  l.librorum 
§.quodcamcnCaflius.*.Dclcgac.3.Nam  vtcomunicxrcmobilico- 
rnuncs  quarftus  paratur  immobilcs,  ita  prifci  Gajli  Prudcntcs,  ccdcntc 
Mobilibus  vidua,intcrprctatifuntfocictatis  compchdiumbmncrc- 

pudiatum. 


I 
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pudiatum.Sicuti  &  Froflartcs  litcris  prodidit,MariamNamurccnfcm  Froifl_rr_i.riift  Vo- 
Vidi  Blcforum  Comitis  viduam  Hcroidcm  mobilibus  rcnunciafle.  fe^fa^T* 
ann.  ij9?.Nccalitcrdcin  Philippi  Burgundiac  Ducis  viduaconiuxlc-  p»iib.  i.  te^SAn* 
girurMargarcta,mobilibus  ccflillcbonisann.  1404.  Hacfubiundra  MeJ™_^.v*JlirUr«* 
ca u  fa ,  &  ro r ma  ,pour  U  doubtt tjuelle  nc  trouuajl  tropgrdndes  debtes :  cn  met-  m  *  C"J  ctu 
tantfur  U  reprcfcntdtion  du  dcffuncl  fd  ccinturc  ,ducc  fa  bourfe,  &  fes  clefss 
commeil  e[t  deCouttumc.  Vc  MonuTelcci  vcrbis  vcar,  Hiftor.  Volum.  1. 
Cap.iS.Abcodcmcradicur,Bonam  Ambarram,  qua:  Barrcnfis  Du-  ,^^,„^4 
cisfororcrat,  Vvalcrano  coniugc  extin_to,Fani  Fauli,  &  Ligniaci  ^SS^^ 
Comitc ,  ciufdcm  Nominibus  bomfquc ,  apcrta  ccflionc ,  abftinuif- 

,    1    •       r        ■     J  r    J  n  ___.  r  Froflartcs.fc  Mon- 

fc,an n .  1 4 1 5 .e n  mcttant fur U  reprefcntdtion  de  jond .jetgncnrey  maryfa  cour-  ftrd«ui hiflonci . 
royc CT fdbourfc ,en  demandantde  ccauxTabcllions  publttiues vn ou plkfickrs 
/rt/?r*/»<r»y.Monftrclccifcrmonc,Lib.i.Cap.i39.Ediucrs6  auccmfug- 
gcrctur ,  ambos  hofcc  vcccru  mcmoria?  lcriprores  Bclgas  fando  vfur- 
paflepatrium  Flandria.fua?,vcl  Hannoni*  morem,quo,  bonorum  "STcTpSi*' 
viri  &  vxoris  confortium  Moucntibusfcrmecoar&atur.Cum  vcro  in 
noftra  Gallia  coniugalis  rcrum  focictas  non  minor  ficimmobilium  nui.Jnvcrv«rr«fr.- 
qu3.fitarum,quammobilium,vidcturDonorumcommunicatio,qua-  M*n,*Hxm**ti«& 
Municipali  Iurc  coniugibus  ftatuta  cft,pcculiari  dc  Mobilibus  Padio-  J£^£SR 
ncconftringi,ar£tiufquc  circumfcribi.  Argumcn.Ult.Cod.De  Pa&.  ^j^'^^* 
conucnc.  Ac  nc  plura  dc  co  pcrccnfcam,  facic  dubia  nocorum  mihili- 
tigatorumcontroucrfia,qua.AmplilT.Scnatusoraculumindicsoppc- 
ritur.C?tcrumVicTriaco,contra,FranciceCampaniqRitu,pcrmifl'um 
cftvidujemulieri.Mouencium  vniucrfiratemabnucrc,  &  rcsfolipar- 

.  I  r  ■  I   l:   __.  D«hacq__ftione!i* 

tasamplccTi :  Ncalicnofociccacis  arrc  inuoluarur ,  niliimmobilium  pcn£let  app.iiat«ma 

Quejtuum  rationeconflato^arr^-vAccHjin  cdnfortij  bonorum  ius  in-  ^oiitoParificn. 

diuiduum  cft,ncc pacifccnccs  finuntur,pro partc conucntionem  pro- 

barc ,  pro  alia  improbace.  V  c  co  tics  a  N  obis  demonftraftim  fuic  alibi. 

Quomamigiturfcriptusillc^ampanorumMos  pugnatcum  reccptis 

Lcgum  MunicipaUum  regulis,trahendus  noncftad  confecjuentias. 

Vndc,  conuento  nuptiahbus  tabulis  rerumconfortiolndilcrimina- 

tim,vidus_  iam  non  licct,  Moucntia  fc  bona  rcpudiare,*:  comparatoi 

in  matrimonio  fundos  rctincrc :  Vt  pcr  quafcunquc  caufas  quid  con- 

trahicur,pcreafdcmdiftrahatur.l.proucquifquc5r.Dcfoluc.Dcficicn- 

cc  rurfus  Pa&icia  bonorum  communionc,vidua  coniux,qua»  Mobili- 

quc  abftincac ,  cximitur  quidcm  aclionc  in  pcrfoium  Pro  focio ,  arris 

alicni  nominc  a  dcfun&o  concra&i :  fcd  parcorum  immobilium,cum 

ha.redibus,confors  ac  parciccps,  tcnetur  Hypothecaria  crcditoru  for- 

mula:faluo  ci  ad  harredcs  rcgrcflu,cam  vt  indemncm  prffftcnt.lmo  & 

pignoris  in  rcm  pcrfccutioncciofmodi ,  obftringitur  focia  muherin- 

folidummifircbusccdatobligacislcg.i.i.Cod.fivnuscxplurib.hxre- 

dib.crcdic.vcldebic.l.rcmh^rcdicarumv.Dccuiaion.Qucisapprimc 

concinic  Aurcliorum  Confticucio  Prouincialis.$.i88. 
8,    Qvod  aiunc,connubialcsqua?ftuslibero mariciarbirriofubiace-  Ancitrditorhjrp©- 
rc,  vc  cos  alicncc  -t^pothccaevc  opponat ,  id  rccipit  ambiguitaccm  cx 

_t  C9Rrmunit-ti>  d«- 
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bitoris  fui  perfcqui  licis  fpccie  infrarclara.  Ncfcnnius  resiuasomncsoppigncrauitannui 
Pfi^Si»»  nutT-  Vcdigalis  nominc  pecunia  conftituti.  ls  dcindc  contrahit  matrimo- 
oantc mam-  nium,rem au£cr,copiafquc  multas comparar.Tandcm  vira dcfun&o 

nidcbitote  ,.        0 .     .  *_     '/-     ...      «I*       .  . 


cuman 
monium 


adiignato  fupcrom-  co,crcditor,  cui arris  Fenlitatio  ha?c  dcbctur ,  hypothccaria agit  in  vi- 
5bi«ifulL§l*fcl1"  duam  mulicrcm,quac  totacquifitos  fundospoflidcbar,vr  vcliis  ccdc- 
rct,vclfolucrct.  Quippequummaritusgcncrali  obligationc bono- 
rum  furura  criam  complcxus  fit.  Gaij  I.C.l.Et  qua?  nondum  v.Dc  pi- 

gnor.IuItiniancalcg.vlr.Cod.Quarrcspign.$.483.Andcgaucn.Con- 
fuct.Vidua,econtrari6,dcbitorcm,cuirururaquoquc  pignoridarcli- 
ccat,fuam  tantum  in  rc  communi  partcm  obligarc  potuiilc.I.vn.Cod. 
fctr.  Anchannus  Sircscomm.pig.dat.  Bonorumquidcm;ftantcconnubio,panorum 
nea^eftuTpSnt ius  imPcriumquc  folidum  cflc  pcncs  maritos  patriisConftitutioni- 
alieaari.flsarinu  ta-  bus,quasAncharanusprobatin  Rcfponfo.ioi.$.i89.Andcgau.Lcg. 
5ienareUv"umca-  Scd hoc bcnigneaccipicndum dcfundipigncrationcabiis,tanquam 
S^cu^cwm-  jMJwWfc  contrafta,  &  mancntc  matrimonio,non  anrc  mammonium. 
piarhabeo./^mm.  viro  cnim  coniuealis  focictatis  magiftro  cius  opcs  rra&arc  fuo  nutu 

ntftntfnnsUftmmt.nt  c  .  O  _  t>  .  *  " 

uftmmtfimiUnutrj,  ras  cllc ,  in  rcm  prxlertim  communclquc  lociorum  coniugum  vfus. 

ja^h  ■  -'  T  Atdcobligationcnuptiisantcriorcaliamvidcriccnfuram,  qusfcili- 
cct  pbligatio  dc  immobili  arrc  alicno  conccpta  fit,futuram  con  iugcm 
minimconerante.  Ac  vclutivxorinportioncm  non  vocatut immo- 
bilislucri&  compcndij  ,quod  anrcpa&os  Hymcnaros  fibi  marirus 
quaficrit !  ira  ncc  difpcndij,  oncrifvc  pra-diarij,  quod  antc  nuptias  illc 

fhecaria.vthic.  sed  fibii.rnpofuerit , coniors  ficri  dcbct.  CciTanteigitura&ioncinDcrfo- 

de  diuerfa przfcnp-  ,.  -  -O.  t 

lioncvtriufque.vide  nam ,  qus  nulla  co  nominc  m  vxorcmquali  iociamcompetatcrcdi- 
ptioS.^"fc""  tori,hypothccariam paritcrftarc non  poiTc.l.Eos Cod.Dcvfur.l. Itcm 
libcratur.$.quiparatusD.Quib.mod.pign.l.i.Cod.Dc!uit.pign.Sc- 
natustamcn  hoc  forcnfc  diilidiumccniujrplcniorcdignumdclibc- 
j^kMmCmfmtm  rationc>acin  confilium  mifit.Scxto  Kal.  Quinr.ann.1585».  Chczeilco, 
fMrkmtmdieis.iu-  vidux appcllantis : Et  Buiflbnio^ducrfarjj,caufam  agcntibus.Intcrim 

dt  Btjuulrr  vtufnt  rt- 

rcligiose  trac"tandum  puto  coniugalc  bonorum  confortium,  nc  in 
c™w£uVn.  ^audcm  captioncmquc  mcidat  focia  coniunx ,  qu*  indics  curando 
ftnttnctdnprtmftdt  marito ,  libcrifquc communibus  infudat.  CuiufmodiillaFlacci.hoc 

F»ru.  iu  *  Ftbu.i  j  tf.    1    «    .  *    9 

&MJth.UB»nrxuiiBi  clclcripta  poematc. 
ZTL^tSSf.  Sifudtcamulicrinfartcmimct 

mtctnntUcrtnnan.  DomUm,  cttcJUC  dukcs  UbcTOS  i 

Sabina  qualit  ,  aut  pcrujia folibusy 

Pcrnicis  Vxor  Aftuli : 
Sacrum  Ifctu/iis  cxtruat  lignis focum, 

Lafii fub  aducntum  Viri. 
Claudenfcjuc  tcxtis  cratibus  Lttum  fcats^ 

Diftenta  ficctt  \bcra : 
Et  horna  dulci  \>ina  fromens  dolioy 

Dafresinemptasaffaret. 
k  ontinuatiofocieta-     C  r  e  b  r  o  difputatum  mcmini  in  Iudiciis ,  focietas  nccnc  alterul 

tis coniugalis  inuli-  „__.  .   •   .|_-  ...  ,  » 

uueiUpudAudej,  "ocon^geraorcuoj^ibiprorogarcturcumlibcr^vbiLcxProuin- 

cir 
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ciidetaliprorogationcnil  ianxcrir.  Vcrum  ctfi  Andibuspropinqua  Vf  regius  Baugcij 
Ccnomania  hanccc  fortunarum  comraunioncm  ad  libcros  prodoxe-  S.^ro^um- 
ritminorcsannis(6.«o6.Ccnoman.Confuet.)  Tamcnincafu  prorfus  ui»ipTorure,iejcm- 

K*  1  .11  1  n    j      1  ptaex  pccunia  mi- 

omiffo-ciuicis  Andium  Monbus,dccurrcndumcitadvulgarcm  rcgu-  norumannishrreau 
lam  Iurisantiqui ,  Socictatcm  mortc  diiTolui.l.  Adco  D.  Pro  foc.  Ncc  i™"™^™* 
moucorcontrariain  fpccicm  Molinciopinionc,dctacitaconiugalis  ^^ftXrn!;1^ 
bonorum  focictatis  continuationc  poft  obitum  altcrius.  In  §.vlt.Tit. 
DcFcudis,  Vi&riaccnf.  Morum  Connubiahs  cnim  rcrumconfocia- 
tiopcndct  impnmis  a  Municipali  Confuctudinc,qua?cam  invfum 
inucxit,ide6quclatiiisprofcrri  nonintcllieitur,quam  Confuctudo  .Bonisrcpanri  con- 

'  i  1  r  r      ■  i  iuges.fi  poflc.iliiss 

fcripta  pariatur.  Nam  vt  agnolcamus ,  opum  conlortium ,  quod  mu-  resiimulmireeanr, 
licr  Diplomatc  folucndum  curarit  in  capitis  rcum  coniugcm , redin-  pSone^ILVu- 
tcgraripolTcjquandiuvtcrqucvixcritjatt.H^.Andcgau.Confuctud.  ^J^*;^ 
Ec  artrumcn.1.6 4..  D.  Pro  foc.l.vlt.  D.rcr.  amot.  Diflociatis  ccrte  vnius  <i'*>mu> lib.t.  parif. 

D  „        1  ,  n      n    r     •  i      •  «  t     •         Mnr.Tit-i.art  n.  Et 

intcntu  coniu<nbus: icmcl  diitracxa  iocictas,vltcnus  non  producitur.  e*rretTum  cit  Aure- 
Aliud forfan  dc fociorum  fratrum  mcrcatorumfiliis,quicommuni-  llincnCon/;j ,"- 
cationc  mcrcium ,  ac  ncgotiationc  continua  tacitc  protrahunt  patcr- 
nam  vniucrfarum  facultatum  focietatcm.  VtnotatBartoladl.fipa- 
truus  Cod.commun.vtriufquciudic.In  l.Titium  &  Mcuium  $.altcro 
Dc  Adminiftr. tutor.  Et inTraifr.  Dcduob.  fratr.  Ad ha?c,  nonfo- 
la  rccontrahitur  focictas  intcrconiugcs ,  at  pcrfonarum  confcnfu  po- 
tiiTimu:quq  ian&iflimo  pronubi  fcedcris  vinculo  primum  confocian- 
tur,ciufqucdcinappcndicc,mincuntbonorumc6munioncm.Quarc  rncenomania.fecu- 
dc  mcdio  fublata  pcr fona , tollitur  ctiam  fortunarum  focictas,  ctfi  rc -  ^«^2^5?* 
rumdiuifiofupcrfit.l.  Actionc$.  fipoft  D.  Profoc.  Itcm  haud  facilc  ^anaopcmntcon- 

*  I,  .t      •        r         •   1  /-n     1        1      unuationcm  comu- 

rccipiturpccnalisconmtutio,niii  patrialcgccxprimatuLQualcmdu-  gai»  focictatis.e»». 

1  .!■/»••  -   r   •    rL ■  ro *  &:  to9.  Cenom. 

cimusconiugahs  iocictatis  prorogationcm ,  pcenx  cauia  inltitutarrr  confuct.ibi,*««» 
coniugisciufccfuperftitis,quiinconficicndo  bonorum  Rcpcrtorio^^^^ 
minunc  claborarit.Vbicuriqncauccm  Lcge  continuaturaltcriuscon-  g™'"  «nobUiaftmt 

_  ii-  -j  S  •«      r        n-  -  omnia,  ufoluspro- 

iugis focictas  cum  libens,  non  puto , candem , quam  pnus , iupcrititi  pric  eam  conrmua- 
maritoin  rcscommuncs  potcftatcmadciTc.  Dcmuscnim,prorogato  SrpeXTpawnlef 
ius  idcm1,  quod  primario  a&ui,  rcgulantcr tnbui.  U.§.  fcdfi  iudcx.*.  ^ii„"e^ou"nup4 
Dc  iudic.l.lcctacft  vcrf.diccbam  D.  fi  ccrt.pctat.  1.  pler  fquc  D.  de  ritu 
nupt.  Hoc  non  v/iquc  tum  proccdit,  cum  diucrfa  ratione  prorogatur 
a&us,quaminchocrur.  Coniugalis  nimirum  communio bonorum 
ifthic  ampliatur  fupcrftitisodio,qui  pt  ioris  (ocictatis  bona  libcris  dcf- 
cripta  &  rccognita  non  fcccrit,voc3tis  iftorum  conianguineis,  acritu 
folcnni.d.§.5o6.Ccnoman.  Lcg.Et  Mcchlinicnfi Brabantiar  Morcfic  u^Z^tZ^fc,'. 

COnCCptO  ,  QviCQVlD  VIDVVS,  AVT  VIOVAjNON  FACTA  mata-Mcfe  lulioan. 

*  T*v~'  1 5  sj.in vim  Lireraiu 

CVMLIDERIS  SVIS  DIVISIONE,SVPERACQVIRlT,  ID  I  N  patentium  Garoli  j 

CoMMV  N  E  C  E  D  I T,  E  T  ILLI  QVIACQVISIVIT,BT1PSISLI-  lmperat- 

BEB.IS  ,  TANCiVAM  QVOD  PARTVM  SIT  OPE  COMMVNIVM  BONORVM       .   ,  * 

M  o  b  1  l  1  v  M.Tit.  Dc  harrcdib.  ac  iurc  fucccden.  Enimvcro  fi  vir  mo- 
riens,aliena?reiconfcientia,quafiaculeo  quodam  ,ftimulatus  iuiTc- 
nr,acquifitum  fundum,rcfuio  prctio,  rcftitui  vcnditori,  fan&um 
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Hjrrw.cumvidua.  cflc  vxori  debct  fuprcmum  hoc  mariti  iudicium.  Exdi&aris.  §.  189.* 
cSntUmadun-  Andcg.Conf  Turpia  nccnon lucra manibus dcponcrcrcnctur harcs, 
a, quoa^  inhone-  ad  dcrun&i mancs  pureandos &  cxpiandos.Panor.  in  cap.  vlt  Dc  fc- 

UaScillicitalucra.  $•       ,    _  ,       .    c        1    ,  °        .  *  r„ . 

t«».And  leg.  pult.Fabcr  in  S.pcenalcs  lnlrirut.Dc  pcrpct.  &  tcmpor.  a&ion.  Bcnc- 
ftSemnTh^cSl  dict.inCap.  Raynutius  In  Vcrf.  Mortuo  itaquc  tcftarorc  Num.  141. 
obii^cenum1*.  Qumctiam  nudaarris  alicni  profcflio,  quarabfcntc  partc  ab  co  fir  cdi- 
fiqu7sabfente-».De  ta,qui  alicnarum  polTcflionum  confcicntiam  cxoncratum  vclit,pa- 
amcm  deK  deMd  rcm  nabct  vim  confcfli  acris  dcbiti,ac  fi  coram  adftante  crcditorc ,  ae- 
;«rSumet«^  nitum  iftud  fuiflct.  Bald.  ad  L  gcncralitcr  Cod.  Dc  non  numcr.pccun. 
nc.inftrumcntafuffi-  Aneel.in  l.Cumquis  dcccdcmc.codicillis-jr.Dclcear.i.Barbat  in  Rc- 

ciunt  inquitBarto-        £>  T.  g  &     •>  " '~**^v 

lus^&ininftrumCtis  pct.l.  Cura  acutiihmi  Cod.  Dc  hdcicom.  Tiraqucllus in.117.  Priuilce. 

hodiernisrcnuciatur  V»-  r  *  *>" 

cxceptiom  nonnu-  riarura  caularum. 

rcoTDeXc^ut1:  p  R 1  s c  0  vtioiuc  Andium , &  Ccnomanorum  Ritu  confufo  pro-  10 
nonnum  Qwderc  trahcbatur  coniuealis  bonorum  Socicras  ad  hbcros.hac  vcrnacuJa 

legitoaNobis  fcnp-    ,      r  .  D  .  CUI* 

rafuprainLibeil  Dc  pnrali.  bidcs  mancT^ayanscnfans  le  Jurutuant  feremanc ^&rmeine  Jcscn- 
CoSrPrxccpr  hurshicns aucc eux , c^rjy dcmcurcnt par  angr iour ,droiftdc Commu- 

Lib.  cofuerudinuio  nit<  efl  duldlts_  enfdns  '  &  delcurs  mcubles  &>  conqucjts  faicls  enfemblc 
Andiumfimui&ce-  duram lc tcmps de ladite  Qommunitc\  lcsMincurs  aui  ne  fontauvn  chef  au. 

nomLutetianistv-  .    .       '     .     ,  .•      . •■*  7         J      7  "'V 

pis imprefTo.an..4>«.  nwr /c r/r rs , er /« dcuxmanc\cbajcun V» «crr , ; i/ platjlaux mineursacccptcr 
inPartci*.  Qommunite eulxvcnu\alcur aagc.  Afthzc  focictatiscontinuatioabro- 
^mVrXucftaiS  gata  cft  rcccntiori  Andium  Lcgc,publicitus  fancita  fcparatim ,  ann. 
dio .ApriLiuc ad  1508.  §.  511. Ncc aliteraScnatu  Parificn.  iudicatum.quinto  Iduum 

prouoranonc  aScn-  .       |.  r  ,  .    '*  J 

tentiai-f/rwmA^  Aprilium  ann.  1596. bcntcntiamcomprobantcSalmurcnhs  Andium 
HM.DnilV-?'  proprxtorisjdiaam.  14.  Kalcnd.  Martiasann.  ij94.  fccundum  Fran- 
litiuelatwe.        cifcum  Caflot :  aducrfus  Rcnat.  Bcrardum ,  Franciici  Haye  vitricum, 
,  quiProfocioa&ionceiufmodifummotusfuit.  Ccnomaniplancno- 

ftrisfinitimi  prorogationcm  rctinuerc  connubialisrcrumconforrij. 
Articul.  jo6.nouatac  fuar  Confuctudin.  ann.  1508.  Scd  longius  produ- 
(fraifthxcopumcommunio  fauorc  minorumannislibcrorum,pro- 
ccdit  in  altcrutrum  duntaxat  parcntum  fupcrftitcm  Ccnomanum, 
qui  folcnncm  communium  fortunarum  dcfcriptioncm  ncgicxcric 
poft  dircmptas  mortc  nuptias :  non  autcm  in  vitricum  aur  noucrcam, 
qui  illorum  marri  patrive  fupcruixcrinr,cius  licct  obitu,  parcm  in  cul- 
paminciderintncglc&iRcpcrrorijbonoru.  Cum  cnimquiadmitti- 
turfocius,  ci  vni  focius  mancat  quiadmifit,  ncc  focij  mci?ocius,mcus 
fociuscrcdatur  Vlpiano,conftar,nullumvnquam  hberisinrcrccfliiTc, 
cumvitricoautnoucrca,facultatum  fuarum  confonium.  hi  tamctfi 
cumaltcrutro  parcntcconnubialcmrcrumcommunioncm  iniuTcnr. 
l.qui  admittitur  Et  l.fcq.  D.pro  foc.  In  parenrcm  dchincjibcrorum  r  0- 
torcm nullacrat  pupillisa(5rio  prodita ,ad bonorum  vcl diuifioncm, 
vcl Rcpcrtorium Laltcm  prouocandum,pcragcndum.  In  noucrcam 
vcro,fcu  vitricum,cxtrancos,fccus. Imoncc  cumparcntcfupcrfti- 
tccontinuatur  hbcrorum  focictas  maiorumannis,  quirerum parti- 
tioncmcommunium  flagitarc  apud  Iudiccm  valcant.  d.  $.  506.  Aftfx 
plurium  vnusfuamin  tutclam  pcrucncnt,omniumquc  bona,indi- 

uiflm, 


Ccnomanomm  Cel- 
qui  in 
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uifim,  cum  parcnre,comraixcapcrftirerinc.  Tuncproptcr  minorcs,  iniureautemdiui- 
zratemaior  iuuabiturprorogatabonorumfocictatc,ccu  indiuiduo  tlmUnlnZnvo' 
quodam&:  promifcuocumillisiurc.Ex  PauhfcntcnciaJ.ficommu-  deftmaforiii.c.si 

1  ■    r  t      r  •     t     ^    t         i-      m   r    r-  vn.explur.appell.1. 

ncmrundum  D.quemadm.lcmic.amict.I.i.Cod.Dediucri.Rcicr.So-  vn  c  fiincomm. 
cictatis  rurfum  continuationcm  prarpcdic  mutua  coniugum  in  fupcr-  cad<1'c*tt  • 
ftitcm  donatio  Moucntium  fc,rcrumque  foli  Qu;efitarum :  Nifi  qui 
fupcruixit  altcri,nuptias  rcpcticrit.  Quo  cafu,Immobi!ium  partorum 
vfusfru<5tusdonatuscuancfcit,Mobihumqucproprictasinnudatran*  . 
fitpoffcnioncmfruduariam.j.^^^.Ccnom.rj^.PiclonicxLcg.Cum 
ImpcratoriaConftitut.  FceminarCod.  Dcfcc.  nupt.  Arqucadeo  va- 
nis  fparfim  Prouinciis  ignota  cft  ctiamdiim,  ncc  vficaca  Socictatis 
prorogacio  cum  hcrcdibus  focij.Vcnctis  modo  Conftitutionibus,ita 
dcconiugum libcris  cautum voluitur.  Fratres  ,  mortvo  pa- 
tre,remanentin  fraterna  compacnia  ,  QVANDIV 

DIVISINON  FVERINT.  IDEMIN  FILIIS  FRATRVM  INTtR 
SE,VELCVMPATRVIS.  SORORES  AVTEM  INTER  SE,ET 
CVM  FRATRIBVS,NON  SINT  IN  FRATBRNA  COMPAGNIA; 
SED  FACIENT  INTER  SE  SORORES,  RATlONE  EORVM  TANTVM  ,  QVjE 

habvervnt  A  patre  ,  vel  alio.  Vcnctor. Statutor.  Llb. 3. 
Cap.  4.  Quinctiam  Ccnomaninoftri,Ccltarum populi,qui  Vcnctis 
Droximam  Loncobardiam  incolucrc  prifco  euo,facile  dirimunt  con-  twgobiftia  coufe- 

r  f>  _  .  r  1  ....  ,  derunr.memtrutPIi- 

nubialc  bonotum  Coniortium,patrio  Ritu  protracrum  ad  Iibcrosal-  nuis.Hiitor.iib.jcap. 

.  •        1      xt      r  1  •    1  ■  r       c  •  >■»  Etlib.4-ca  18  poll 

tcnus  parcntis  harrcdes.  Nam  lubindcac ,  qui  lupcrruit parcns ,  com -  Liuiu.Dccadc>.lib.i. 
munium  rcrum  fynopfin  ac  Rcpcrtorium  confcccrit ,  carum  ilico  fo- 
cictas  diffoluitur.§.5o6,Ccnoman.  Lcg.  Aft  cgo  quidcm  ,forcnfi ,  in 
Scnatu, Orationccontcndi pridcm  ,folahac  defuncltoria  bonorum 
Annotationcnondiftrahi  Communioncm  apud  CcnomanosrNift 
tnafimul  Actuifolcnnia  intcrccdcrcnt,Curatornempcidcirco  libc- 
risdari  folitus  artatc  minoribus,  a-ftimatio  mobilis  rcicuiulquc,  6c 
Rcpcrtorii  pcrfc£rio,probati6queiudiciaria,pro  Moreplufculorum 
Municipiorum.  Aducrlano  tamen , rarum  lnloicntemque  Ccncrma-  parlamento.dic  17. 
nis  vfum  ift  um  obtcndcntc,  ecnfuit  Ornatiss.Cvria,  maturius  {^".VSSm^Mri 
hoc  dc  nceotio  dclibcrandum,quod  idcntidcm,ad  cxcmplum trahc-r  Rouiiieti.cum Rcna- 

o  '  *  *        i  V  toOarnenottitorcli- 

rctur.Dccrcto.i6.Kal.Aprilcsan.i575.QuumChauucIinus)prouooan  b?  0lum,iiiisc-mu- 

\  r*  C  n.  f  '  fC     XT        J'  !    !•  nium.quiappellarac 

tium  aSuppracrccto  Gcnomaniarcaulam  cgulct:  Nos  caiucrso,cucn-  jseneichaio  ceno- 

-1,i;,,J;.i(,A.;1,.,,M,  minixEtPetruRoil- 

culi,qunudicio  obtmucrac.  letumt  finumpnoHs 

ii.  V  e  n  A  u  muncrc  publico  fungicur  Augerius, tum  ducic  vxorcm.  nutrimoDi|d.Roii» 
Sublatahacemedio,iitieatura  cftdccommumbusrcbusdiuidundis 
intcr  maritum  fupcrftitcm,  &  coniugis  lucceiTorcs.  Hi  cnim  promcrr 
calc  Officium  diccbant,quafi  mobilc,in  arftimationcm  deduccndum, 
venalis  inftar  Miliriar,ac  mcdiam  prctij  Ibctcm  cxolui  fibidcbcre.Ma- 
ritus,contra,caIcOfficiumrcbusfoliadfcribi  fruc"cuariis,pcrindeac 
vfumfruclum,quiinparrcfundi  numcratus.l. fialij  fundum.  De 
vfufrJeg.l.Cum  filuis§.dominus.ir.  Dalcgac.z.Eius  quippc  ftipcn- 
diis  Officij  prxdiarios  rcditus  &:  fundos  adfignari.  Vndc  pantcr  Rcdi- 
tuspigncratitios Immobili cuidafolcmus accefcrc.ca.i.  &  i.Dc  cmpc* 

Ll 
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&  vcndit.  In  Extrauag.  commun.  Pcnnoncs  fimilitcr,  quar  ex  Camerd 
fiuc  Cduena  dancur,  licct  bcncficij  nominc  conccdcrc,  vdut  immobi- 
lcs.Cap.i.§.fcicndum  In  fi.Dcfcudicognir.In  Fcudis.  Acproindeci- 
uicusMos  Panfiorum  publica  Muncrarctulitinrcruraimmobilium 
% . » t. p«iffen. Conf.  fcricm,in  caque pcrfecucorium  hypothcca; ius  fanxic aducrfus  qucm- 
^J/v^J/lTL  IibctpotfciTorcm:mod6  taliaofficiaprius  in  dcbicorcm  prehcnlafinr, 
i^XiSt^Jr^  zc PUDUC*  poflidcri ccepta.  $.  95, 350.  &  351.  Parificn.  Confuctud.  Cui 
tmBtitUti^utfmt*-  fuccinit  Iuftiniani  Lcx  vlt.Cod.  Dc pignor.  Mimis  crgo  improbabilc 
^p/f^fZihZ!^  vidcatur,hancec  virilcm  functioncnijCcu  imraobilc  quoddam ,  focix 
ffi' *"*'>"'•&<    vxorisfuperuentu  in  communc  non  rcdigi.Confulcius  tamcn  eft,nu- 
ptiali  Pa&o  caucrc,Officium,vti  rcm  foli  propriam,manfurum  pcncs 
virum,  ciufquc,fi  forfan  varnicrit  ftantc  connubio,  prctium  pcculiarc 
illi  forc,  nec  coniugali  rcrum  confortio  promifcue  acccflurum.  Quid 
♦  Doarium vrorij  autcm  dc  lcgitimo  vxoris  Dotdlitio,  quam  Grarci  *ArTTfij^ai  vocanr? 
Confuctudinanum.  ^uicnc  Rcgium  munus,tanquam  immobilc,  crit  obnoxium?  Ncuti- 
quam , dixcris prima  frontc ,  quu  m  illud  in  h ominis  opcra indultru- 
quc  vcrfctur  cumprimis ,  ac  vfusfruclus  fpecie,cum  vita  cxtinguatur. 
«dotaiitij  Atqui  Patrialnftituta,qua!viduismulicriDUsfundosiurc*iv*C»i^Av 

attnbuunt,propncftri<5ccquc  intclliguncur  de  corporalibus  Agris, 
qui  ccrco  ftatoquc  rcdicu,  pcrperuo, ac hatredirario  conftanc :  non  dc 
rc  incorporali,ccmporaria,fru<5luaria,&  Rcgium,ad  nucum  mutabili. 
Scd  quia  publica  iftharc  Miniftcria  diftrahi  folenr,&  in  promcrcio  ha- 
bcncur,quod  permiftuPrincipisfiar,nihilprohibcc,quominus  ca  pri- 
uacim  legentur,  dcnturpignori,  vcl</o<in/lcgc  mulicribusoppignc- 
rcntur.Pauli  I.C.rcfponioinl.Cumfcruus$.vlt.Infi.T.Dclcgac.i.Ac 
>€milij  Papiniani lcg.fi  rs qui bona  $.  Vfusfru&us.ir.De  Pignor.  Hoc 

«  Pa  fiencon  vcr° *ta ^cmum  c^cax rcrumquc cuencu ftabilc inccrprccamur,fivir 
faK.Voij+mumttf-  Officio  prardiru*,  Diplomace  impccraricliberamipfius  ceiTionemin 
^nfMiUwpS*'  primum  hcrcdem,feu  quemuisalium  in  hoc  Munus  fucccilbrem  pri- 
dvttm.  ma  vicc.Ca:ceroquin  abfumpco  morcc  vfufru&u  marici  qui  Officium 

gcrcbaCjimmunciftudrcdicad  principcm  ,ncc  vllohypocheca  ncxu 
obligatum.  Argum.  I.  lcx  ve&igali  fundo  x.  Dc  Pignor.  &  $.95.  Pan- 
ficn.Conf. 

Anmortuarrorean-     I  n  t  R  a  annum  cclcbrati  matrimonij  ,vira?gram  curauit  vxorcm  it 
eummo  fbiicutcm  gfandi fumptu : quac  nihilo  fccius ,  irrita  itfculapij  artc,fuprcmura 
lapfu  dkiic anni,  claufit  dicm. Elato  funcre,maritusrcpofcitaconiueishzrcdibus diu- 

fnaritoiusfit,Icthalis  •  ..  •.  -w    \      rr  r      t    -r  •  n 

morbi impcnfasab  turni morbi  impcndia,cx  quo  llla dccciht,cum  runcbn  iamptu.  A cto. 
i»cierch*red'bu*re  rcm  coimpulic  Andium  Confticucio,quznullaminccrconiugcs  bo- 
norumcommunioncmadmiccic,nifi  priorcAnno  tranfacto.  Vndc 
cfficicur,vc  quicquid  finguliinroarrimonium  corulcrinr,  illud  fccum 
rcfcranr,corumveha?rcdcs,  altcrucroinfra  Annummortcprarucnto. 
^zt^ivmt^n.         Qujbus confcqucns  clTcmaricus  aic,vt  in  morbumfuniifquc 
htnat  v»  d»  vu*  m.  coniugis  expenfa  vcl  ci  rcfundanrur,vcl  c  bonis  vxoriis ,  qui  harrcdcs 
uftmmt^ftiLtruttrt  vmucria  Moribus  rcpecunr,dcducancur.Ha!rcdcs,cdiucrso,  marirum 
'^T^&mln'^.  qucmqi vxori ahmdca pracftajrc debcre,ci mcdicina fuccurrcrc,ac honi 

nihii 


Lt  Remptcy  nu  fr*prn 
rr.tt- 
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nihil  prctcrmitf  crc,qu2t  maritum  vxori  adfcrrc  dcccar,fccundum  dd- 
tis  quantitatcm.  A  udtorc  V  lpiano  in  l.fi  cum  dotcm  $.(inautcm  in  f«*> 
uilfimo  D.folut.  matrim.  Illi  proindc  annuum  fundi  dotalis  rcditum, 
qucm  pcrccpit , fufficcrc  oportct c.  Quod  fi maritus indotatam accc- 
pi_ccconiugcm,tunc  rcputarcncquitalimcnta,autmcdicamina,qu_: 
mrc  pictatis  tcnctur  vxotidc  fuo  patrimonio  erogarcJ.  quod  in  vxo- 

*_     .  _  ni        vj/ 1      ||  |.°  _   r    *        r       .       f .t)t. Frmmrfittrtfitti 

rcm  Cod.Dc  ncgot.gcit.Lquod  L  nulia.-jr.Dc  rchg.&  lumpt.  run.  Ac*    rf^_m*«-4r  _- 
c_tf.__Bart.inl.fiabhoftibus  D.folut.raatrim.  Ac  fingula  quidcm^^^^ 
mariticreavxorcm  officia  pcrfcribit  Gcllius  Lib.  i.cap.  17.  Porro  fu- 
ncbr.c_impcnlasderunailuccclloragnolcit,onushxrcditarium  cf-  *r.&*- 
fc>nec  marica.crcudum.  §.138.  And.Confuct..Cuiaptccoh_rct  Alc- 
xandtilmp.lcg.ij;$.ln  funusCod.Dcnegor.gcftJ.lncum.l.  Impcn- 
__.*\Pc  rclig.c.  futnpt.funcn 

DisTKACr  vm  cft  a  marito  coniugis  latifundium,  in  finibus  Pa 
rifiotumjan.i^yS.BicnniopoftjnouaRcgionisConfuctudinccautum  «£_*_. 
fuit;vcnditi  pattiroonij  aeftimationcm  altcrius  coniugum ,  prajcipicx 
_ffc  toro  bonoruro  vtriquaoommunium ,  quac dic  folutimatrimonij 
habcantur,art.rji.Dcin  raigrantc  c  viuis  vxotc,itum  cft  inludicium,  tl 
quum_J5fcdciintcndcrcm,vxorijfundiprctiumtcpctcrcamaritofi- 
bi  liccrcHis  vcto  fic  cotranititur  maritus,vcnditionis  tcropus  intucn-  c_Guum  _i  ScS_ 
dum^quoncutcrconiunxfundiprctiuminfuaiurarcuocarcpotcrar, 
qui  alicnationireifua:  confcnfi_etl  .artcrita  autcm  ncgotia  nouo  Ci-  flT^^Z ft™. 
uitatis  MorcJiutLcecnondiiudicari.Quamuiscnimconnubialisba^  __&i^!_££_ 
jiorum  focictasad  vucm  mortis  vnius  coniugum  ttactu  quodam  por-  Hosiib.-  tet-n  Mor. 
rigcrctur,haud  idco  cxplcri  dcfiic  ac  pcrfici  rci  vxorix  alicnatio,priuf- 

perrimc-ccep.inrer 

quam  vctus  Rcgionis  Mos  poftcribri  abrogarctur.  Vtvt  fit,  P  a  t  r  e  s  '^"  SS.IjSjj 
C.qu2cftioncm  confilii  cflc  pronuiuiarunt :  Gottofrcdo,  £c  Buiflonc  h«re__a].:ertata,an- 

1.         -i  «  «  v   -  i      »      «i  i    _-.      1         !••        r»r     tercrorrriaram  Con- 

diccruibus,poltndicldus  Apnlcsan.1587.  lnCatalogo  utium  Prxre-  fuetParifioran  irso. 
ci ur.r  Parificn.Ego  interim h_rcdum  caufam  potiorcm autumo,ncc  SSSSeaamSi- 
vcndcndi  a_tum  folum  pcra&us  fit  nccnc  ,  difpiciendum ,  pr_ter-  te^fJ^^Xw" 
quam  intcr cmptorcra  ac  vcnditorcm ,  fcd  totum  adco  Socictatis  ius  iu»ad  Copfyct.no, 

*■  r     -i  •         •   /•     '  »  1  •      r  u.m.SedtJle  Areliii 

tcmputquc  lpcctandum  comugcs  mtcriplos.  Atquchinc_.t,vtin-  cuiiin-ndumjcgi. 
cidcnsinconiugakbonorum  confortiumnoua  Lcx  Municipalisan- 
tiqu^dcrogatoriajfociis  impcrctconiugibus,corumquccommunio- 
ncmdirigat& modcrctur,non  aute  vctufta  Ptouincue  Conftitutio. 
Sicutiadmonuiraus "s.Tit. proximoarric.i^.Nccalia  rationcScnatus  AreftumP-riamenti 
pridcm dccrcuit , qu„rtuum vfumfru-tum olim ab vxore  marito do-  dll^?  m__!  m^*_ 
natum,  qui,  ea  mortua ,  iam  diu fruitus  fit, poftulantc  filio , amitti  fc-  JJjjJJj Y™Tu°tZ 
cUndo  viriconiugio:  quodpaulo  poftnouam  Turonum  Lcgcm  ta-  *on™Conj£u*' 
lisvfusfructuscommiflotiam,iftccontraxcrat. Arcfto Parificnfi lato  !,lI?_,Jlf».a,T'*3  " 
profcftis  dicbus  Rxfurgentis  Domini,fcu  6.Kalcndas  Aprilcs  ann.  SpSX? 
1584.  Cui  planccoufonu  tulit  Ordo  Amp  Liss.poftridie  Idus  Aprilcs  ^jfutZl^t 
Eod.  An.dc  Pcroncnfi  Vcromanduorum  Rituinuouato,poftma-  fi»*.&f*fimmt u*,* 

.  II  II-  r         fturttttH  rtkrtfafjKt 

tcrnam  donationcm  111  vnum  collatam  libcrorum  cum  oncrc  tru-  ;*f^w«»r-/*/.w;_ 
cluarij  modo  quincuncis  bonorum  aliis  tribucndi:Qucm  cmcndatus  Tw?,r?2™__ 

Llij 
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1*11*1,*,.  r»i«i»*i  dchinchxrcdicarium  fanxcrit  Mos  ipfc  Municipalis.In  Andibus  por- 
*mp.0mf,wiMm*u**  r£  ac  Ccnoniania ,  haud  diftti&c  ccnccur  maricus  vxoris  prcdium  ab 
/«jf*»r»«w#*.;/««f«-.vicroquc  vcnundacum,alio  scquali  pcniarc  (laluacxccprionciingulan 
J^Sirf^TaS*  §-336.Andcgau2 , &  $48.Ccnom.  Leg.)  Vt  S.C.Parificn. dccifum  fuic 
tn^Z^r,^.  Poftridic  Iduum  iuniarum  Annofciquimillcf.  97.  quodScntcntiarn 
nmtufc* tnin»n,c*» infirmauic Ccnomani  proprxcoris, di&am an.  1  ^c.Dn.Charronc  li- 

I J 7 1  Jtfrts U  rcfarm*-  *       *         .  .  J>\  /T 

rMMi«ucMyi»<<fiw-{cmcxpIanancc  m  quinraCuna?  Inquihnonum Claiic, lnccrconiu- 
SJSi&^&ufM*  gum  hxrcdcs^r  BrtJcl>dne,&Coulon.Qu&in  in  rcm  complufcula  Nos, 

?T&&*Jr*-  Volum.i.Parificn.Lcg. 

t*'.,ouUf*'tit>nUtstimt  D  •»      1      •    A.    t\  V»  .    >     •  <  r 

MHdMstmwgnyjmUtu     M  o  r  o  s  a  quardam  mulicr  lcuiufculc  diuorcic  a  viro ,  &  Iarcmfa-  1 
,u7»: cn,rt< miIiamqucrcuquiccricnniipacio:rogaca,pcruicaciusrcdicumdccrc- 
^TSJSdSi  ^auit.  Tanto  clapfb  tcmporc,  vir  mccrorc  pcrculfus  inccriic.  llla  po- 
joconimtuncvigen-  ftulat  communiura  bonorum  parcicioncm Arbicrio  profocio,cum 

tc.necdureformara.  ,       .  .  .....  ,  ,         .    .    n.      .   1         ,  , 

curixArcftumin  t.Iucns  connubialibus,qua:  dotaliCnartula  initipulatum  dcduxcrar. 
St  uWiu!ll?r}^.c5  H*res,contra,dcccrtat,mulicrcs  nuptiarum  vinculo  indiuiduam  vitx 
t»rS iib.^rpfi7fUMo°r"  cum  vu**s confuctudincm  rctincrc  dcbcrc :  A  viris  abfccdcntcs ,  quae- 
Tit.i.arr.r ).  qUC  us  acbita  officia  non  prcjtcn  r,damno  docis^comrauniiimquc  bo- 
bonorum  nOTUm  afEcicndas.Accurf.Bart.&  P.Caftrcnfis  adl.SiabhoiuousS.fi 


mu.itonis 


iSSEjT  virvxorcmD.foluc.matrim.Bald.inAuthcnt.DosdacaCod.Dcdo- 
dic^portSn^reor"^  nat*  ProPc-nupc.  Quinimo  maritisiuscftin  vagasvxorcs  iniicicndz 
ivitohabitarefibilt-  nun us,vcab iis  fugicntcs  propria auctontatc capiant,dctincant.Gloz. 
la  dat  maritooptio-  m  Cap.  I.  D  cconiug.lcprof.  Bald.  &  Caftrenfadl.i.  Cod.Vbi  quis  dc 
SjJSt;  curi.vcl  cohort  Imol.  &  Alcxand.in i.Miles $.  qui iudicati«r.Dc  rc iu- 
notumcommunjtar  dic.Quod  &  prifca  Grxcorum  Politiavfurpacum,indicacHcrmioncs 

velfeparatio  nat.ca  JT  r  * 

aiimintariapcnfionc  Ouidiana? ad Otcitcn  mantum  cpiltolarccarmcn. 

coniugi  tuadfienan-  .  .  -      .  ■    ^  n 

da  Arcfto  die i  j . Maij  Aut ,  t Ud CU>'d  mct  jt  tC ftd  tdnglt>  O rcjte, 

Satore  in^.Carn^ra  ^nttce  HOn  tmt&**  tn tH* tufA  ^dnUS. 

inqucrtaxum  w^.  Ex  maritali  quoqucimpcrio  vidcturmanarc.quod  vxor  tcncturfc- 

^H4»U,uun.tAngt,tt         .         .      1      T  '/•    ••«         r    r  J-,11  • 

,ntT,i$b.B,d,n.6.rr4c.  ctan mancum,qui  cx cauia alio  proncilcacur.Glo.in Can.vnaquxquc 
A^Tsipat«Cod.  13.Quxftionc1.Etin  Can.fi  quisin  ncccflitace.34.Qujeft.2..Hofticnf. 
i?b!iEtLfi  wnuaJS  m  C*P' macrim.accuf.  poif  Albcricin  l.  Obfcruarc  $.prohcifci. 
infi  p.profoc.     '-T.Dcoffic.  Proconf.  &lcg.  Cclcbracur  ctiamvctusThcoecnis  vcr- 

Crzctx  Lex  Arlnfti-  ,  *  .  _      .  P.       .      \i    m  r       .       j  °r 

tutum  vetus.  bum ,  quz  vxoc ruic  Rcgis  A ga thochs ,  Scic  nubcndo , non  proipcrz 
Ten?imperio.m  "^"  tantiim ,  fcd  &  aducrfjc  fortunac  focictatcm  iniiflc :  Quafi  data  iit  m 
Mamifeneaut,infir-  hoc  vxor , vt fuo  confortio  folitudinis  tzdium  a  viro  dcpcllcrct.ac 

mttafvccorpon$.qua         T       »  £  » 

minu$  idonee  vacet  vtramquc rortunam  rcddcrct  vclcratiorcm,vcltolcrabiliorcm.Quo- 

communibu»  bonis.  yyi-  -i  in  i 

nonpnebetiuftabo.  circa  Armonca?  gcnns  morc  ac  Initituto ,  vidua  mulctatur  donatio 
MuUvwrilJurad-  ncproptcrnuptiasfcu^or4/;/w,quxcunqucavirodifccfTcrit,ncccum 
firterepotiusiiiiac  Co morctur, vcrfcrurquc continuo , fatali  pracfcrtim  horamariti,ar- 

fuccurrcrc  debuertc.         .  .  i  *  » 

secusdc  maia  »m  ricul.  451.  Bntonica:  Lcg.  Ncc  diucrium  Normanis  viitatum ,  ptodit 
fnKiMtc^nimi"  Ncuftria:  Mos  patrius ,  articul.  36i.Qu6pariccralludicPauliI.  C.  rcf- 
ihncaZPc°hil^  P°nfum L Ea quar In  Vcr.fi inuico cc difccffcro dc domo cua*.Dc do- 
naafeniuc.quite-  nac.int.  vir.  Ncquc  rurfus  anrc  morccm  diucrtcnti  lceataa  viro  dc- 

ftam  facl.fi cum do-  ,  *       .  .  _  .  ,  _  _  b 

temj  fmautem d.  bcntur,ncquc compctic  1'rxtona bonorum policiiio.V nde  vir  et 

foiut  mauim.   i  •        1      1       c  , »    ,     ■  „ 

v x  0  R.  L 3. x.  Dc aur.  fic  arg.lcg.l.vn.§.  vc auccm  D.  Vndc vir  &  vxor.  I 

Cum 
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Cum  Andcgaui  Moris  arc.  314.  Similc  icidcm  Ius  dc  vxoria  bonorum 
communionc  ftacucndum.  Quxcnim  corporco  vicz  conforcio  rc- 
nunciarichoncftiori,  eamulto  magis  acccdcnccm  huic  forcunarum 
fociccaccm  crcdicur  rcpudiaflc.  Harc  auccm  fic  acccpca  vclim ,  modd 
coniunx  dc  vxoriismoribus  &  fuga  qucftus  fic ,  mulicremquc  fcdulo 
curaricdomumrcuocandam.Alioquin  mariri  hacrcsmorum  coerci-' 
tioncmnon  habctvxoris,necdciisqu2erclam  moucns  audicur  poft 
concinuum  viriiammortuifilcntium.Paulil.C.fentcnciainl.i^.g.he,- 
rcdi  maririD.foluc.macrim.Spccular.inTic.Dc  docc  noft  diuoit.rcftic. 
§.i.vcrf.quid  fimulicr  asir.Boeriuscopioscin  Dccil.Burdigalcn.  *j8. In 

•  i-       -i      i         1  n   1  in  1  1         .  maNoslupcriuslih. 

Animpudicavioua,ha!rcdccxpoltulancc,mulccccurdotc&  donatio-  ».Tit.penui.art.i.ca 

c  '  r     a    J  1*  -  Maxginali  Annotat. 

nc  proptcr  nuptias.Eo  autcm  propcniius  Andcgau?  muhercs  moueri  * 
dcbcntad  fcruandam  cum  virisconiun&ionem  vitcjndiuic{uam,qu6 
vbcriiisfupcrftitum  ipfarum  commodis  patriaLcgcprofpc&umfir, 
tum Dotalitiojtumvfufrucijuomniumiiicommuncquajficorum. $.  cb^iunudtVmJtf- 
z 8  j.  H inc  folura  dcmicur  Caftcllaria  Dicio  Vindocincnfis ,  apud  A n-  mt,n 4"""'' 
dcs,incra  quam,rcs  foliin  coniugio  parre^diftra&o  macrimonio,diui- 
duncura&urum.-nulla  frucJjuanadimidixpattis  pofleflionccircccp- 
ta,qui.altcrifupcruixcrit,artic;z88.pra:d.  Conf.In  rcliqua porro  Vin-  VrpotU 
docincnfis  Ducatus  rcgionc ,  Ius  communc  patrium  cuftoditur.  Di-  ^**»'^i«;/* , 
ftinctam  cmm  Caltcllanic),&  Ducacus  ciulcc  rationem  conditioncm-  rt,,mCHHAn!t,,nfi,fdu 
qucarguuntart.156.6c  i3i.Andcg.Morum:quidc  Vindocincnfi Co-  ^ft-^^S?. 
mitatu  (nunc  Ducatu)  difcrte  ftacucrunr,  ncdum  dc  Caftellaria  ipfius  *>*•»• 
Dynaftia.lllud  planc  Quzftuum  foli  ius  fru&uarium,quod  femcl  co- 
iuo;umfupcrftiti,cxcancc  prolc,dclacum  eft,nonamiccicurprcmacuro 
liberorumfaco  poftcriorcrctfihocipfo  ccflatitonus  vfuifrudfcui  nc-  vindocinenfiumco- 

*  t      >  •        1  raitumantiquiutem 

xumeducatiomsillorumintra  minorcm  artatcm.l.  Cum  vxoci  Cod.  volueteeft  fuprahb. 
Quan.dicsleg.ced.l.i.Cod.dclcgac.l.illis  libcrtis.*'.Dccondic.&:  de-  ISihDimnSalac. 
monftr.In  Andibus  prxfcrcim ,  incfficax  moucrct«r  parcnti  vfusfru-  yit.«.art.M.sed  vin- 

"  ri  it  j  •  docinietiam  cemes 

^tuscotroucrliaabagnatolibcrorum hacrcdc proprictario. Hisquip-  Azincuriano^pntiu* 
pc gcnicor  vtcruisinaflcm  bonorum fucccdit,mobilium,iufto  domi-  h^aTu"  Mon"he- 
nio:immobilium,vfuacpoflcflionetemporaria,pcrfonali.$.i70.An-  IwM*"™11^! 
dcg.  Lcg.  Idcoquc parcnris  tantum  fupcrftitis  obitu finitur  vfusfru- 
&us,de  quo  quarricur.l.ficuc  J.morcc  D.  Quib.mod.  vfusfr.amitc.l.in 
fingulosannos-n-.Dcann.lcgat.l.fiquisvfumfruibum.ir.Dc  vfufr.lcg. 
Quarencc  pra?morruifilij , cranfucrfalinca, hzrcs  propiciis  auribus 
audiccur,fiabilliusparcncccommunium  diuifioncmfundorum  prac- 
fra&c  cxigat :  nifi  falua  mancntc  vfusfrucrus  caufa.Ex  leg.Is,qui  t  un- 
dum.^.Dc  vfufr.lcg. 

15.    Sab  in  A,cxtind:oconiugc,partcmfupprcflit  Moucncium,cum  sifupedieicoriuRu; 

!•?  •    r»  •    J  r  -i   r  liberisexutibui.nort 

hbcris  communium , partem  m  Rcpcrrono  delcnpiitacrccognouit.  fCCeritbonoiu  tom- 
Hocpera&o,  alccrum  virum  forcicur  mcrcacorcm ,  qui,dexcro  Mcr-  roSua^ruVit"!"' 
curio,rcmfamiliarcm  valdc  amplificauic.   Mulicnsdcfun&alibcri  jiiacommunio, i?h- 

....  ^  •         r         •  n  •  V         t«  btri  »elint,  exCon- 

illi  a  vicnco  pctunc  lurc  luo  cncncem  quzltuum  matcrni  Iccundi  fuetudinerauitonun 
connubij.Aiunc  cnim,idcoprorracramfuiflcpriorisconiugij  rcrum  GalIl,  manl<'plf,' 

Ll  iij 


m 
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rum.  Etitafiiiiefu-  communioncm in fccundum,quia  ipforum  maccr Rcpcrrorium  non 
p5«c5?«mi?!tnr«  fcciiTcc,intcgrum  faltcm,  ncc cx rcrum  fidcprobe  tcftatum.  Argum.l. 
cenfentur  bonoruni  vlt.$.  liccncia  Cod.  Dc  iur.dchb.  1.  quorics.  D.  Qui  facifd.  coeant.  Ad 

focij.nempeduoco-  ..  .        ,.        •  j       /•     •        •  •  *' 

iuges.&itberiphmi  caautcm  vicricus,comugalis quidcm iocictatis continuationcm  Mo- 
matnmoDij.  ribus  induci  ob  non  fa&um  bonorum  fynopfm,  vel  folcnnirituapud 
A&a  minimcpcrfcclam ,  &  abfolutara.  Scd  non  co  minus  confccStum 
dici  Inucntarium  ,  qubd  aliquid  in  co  prxtermillum  ,  aut  cclatum 
ctiam,acfurrcptum  fit.  Quamuis  cnim  rcrum  amotarum  nominc 
locus  fiat  priuationi,  non  tamcn  prorogationi  communionis  bo- 
noram  ,  qua?,  fcmcl  cdita  folcnnibus  formulis  rcrum  tcftacicncac 
dcfcriptionc,  fincm  acccpcrit.l.  Refcriprumw.  Dc  hisquxvtindig. 
hxrcd.  aufcr.  Prartcrca  xquitaris  rationi  non  congruit  alicnumdo- 
lum  furciuamque rcrum cxpilationcm  vcrti in  alccnus pcrnam  infon- 
tis,  quicumdoliau&orenccdumfocictatcm  bonorum  coiilTcr.  Ac- 
qucicacum  vicrico  fcncimus.  Enimvcronctalircrum  commuruca- 
tioni  fraus  aliqua  ftruatur ,  cxpcdit  imprimis ,  communia  inftrumcn- 
tatutoadfcruari,nc  clanculum  fuppilcntur,intcrucrtancur.  Dcha- 
rumcerte  cuftodia  tabularum  ortacontcntio  cft  intcr  viduammu- 
.....     liercm,acmaririha?rcdcsplufculos.  Intendit  illa,cautioncs  fundo- 

Semonunionprx-  ,r  ,  •    *  .  .n  r, 

ferrurin  cuitodu in-  rum  apud  lc  mancrc  debcre,qu2  &  maiorcm  ulorum  partcm  iibi  vin- 
£iSi»°™meOT"dicet,&  maiorarcacc  iuniorcs  harrcdcs  abca  cxcludatcuftodia.Caij 
I.C.rcfponfoinl.5.  D.  famil.  hcrcifc.  Ibi,qui  maiorccxpartchxrcs 
fit.  Cum  Vlpiani lcg.  vlc.  w.  Dc  fid.  inftrum.  Huic vcro  obiiciunt  ha?- 
rcdcs  tritum  Iuris  Ciuilisdogma,fidctabulisdcponcndisagatur,  6c 
dubicccur ,  cafnc  dcponi  oportcat,  marcm  fcemina? ,  &  ampiioris  ho- 
noris  virum  infcriori  antcfcrcndum.  cit.  1.  vlt.  Hxrcdibus  itaquc 
mafculis,  6c  in  mafculi  viccm  fucccdcncibus  mandandam  puccsin- 
ftrumcncorum  cucclam  acquccuftodiam.Scd  cuiufquc  racionibus  ex- 
a&e  pcrpcnfis,  confuluus  vidccur,  communia  inftrumcnca  dcponi 
apudcommuncmamicum,autvirumaliumidoncum,fcuapud  Ac~ra: 
vtcum  opus  fucrit,profcrantur  in  luccm,cxhibcantur.  luxtaPrifci 
Iabolcni  lcg.  vlt.  t.  Dc  tabul.  cxhib.  1.  fi quae cautioncs  D.  famil.hcr- 
cifc.  Hocaurcm  primumacfummumcft,poft  dircmptasmortcnu- 
...    .        ,  Ptias,vtconiueumTabularcommuncsin  tcftatum  rcdieantur,pu- 

Vidua.bonorumfo- t  i-   r  vt     •  n        li  n  ••       b  i.       ,  r  ■ 

ci.iexinuetano.Bon  blicamque  Notitiam.  hx  tali  cnim  Rcpcrtono  viduarauhcr,  haud 
SSJoSm^  alligarurconiugalibus  dcbitis  fupra  vircscommunium  fortunarum, 
tYtXterafuamnl^  °iuiDUS  m  Inuenurium  rclaris  prudcns  fc  mifcucnc.  Ac  non  idco  rc- 
mariam.quarqucaiia  pofcct  ipfa  dotalcs  nummos , dcbitorum  fuorum  nomina.fcu  qua 

Mobiliain  Commu-    i-    •»#  •    •     j  •  •  •       i    •      «»  i       K.i  1 

nionemmaritoattu-  suw  Moucntia  in  domum  vin  intulcrit  .*  Vtpotc  qua? dotahbus  Pa- 
Ipfa^onTedSf  ftis  non  rcccpiiTct ,  cauifTctvc,  foluto  matrimonio  ,  rcftituin. 
qucnri  communium  Tunccnim  mobilia  iura  fcmcl confufa  intcr  communcs  vrnqucfa- 

Donorum  paxtitione.      ,  ,     ,  -«1*  .  _  i 

cultatcs  ,  vclutiquc  cxtmcta,  dcnuo  non  conualclcunt.  1.  qui  rcs  $. 
arcam*r.  Dc  folut.  Ncc  in  pcrpctuumfublaca  obligatio  rcfticuipo- 
tcft.  1.  fi  pco  pacrc$.  idcm  quarric  D.  Pro  foc.  1.  fi  vnus$.  paclus  «. 
Dc  Pac~t.  Diucrfa  porro  caufa  cft  harrcdis  cx  Rcpcrcorio  ,  qui  non 

folum 
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folumiercalienocximitur  bonisampliorcha?rcdirariis,  fcdin  eadcm 
quoquc  hec  priuatum  ius  fuum  a&ioncfquc  rctinet,extcrorum  inftar 
crcditorum.Iuftinianco,Pnncipumquc  noftrorum  bcncficio  in  Gal- 
licis  Municipiis.quzMoribusfcriptisvtuntur.Lcg.vlt.  Cod.  Dciur. 
dclib.CuNouellaConftitut.Dehxrcdib.&Falcid.Mitius  cnim  agi- 
turcum  Lcgc,quam  cumhominc  connubialcm  focictatcm  contra- 
hcntc.l.Ccrfus  *.Dc  rcccpt.qui  arbicr.rcccp. 

i.  Normanvs  cqucsTuronicamconiugcmacccpitj&cumica  lc»  Turonc\Confuet  i. 
gcmpaaa;bonorumfocictatisproMoribus  Turonicis.  Intrabimc-  &$M*ti6&lb 
ftre  maritus  occubuir.rclic*t.o  fratrc  heredccuividua  nccrocium  faccf-  °™iafuafacit,curn 

*  n"  •         •  onctcmoDilium  dc- 

fic dc vniucrficatc  Mouecium,tupcrftictconiu£ri,Turonum  Lcee.at-  bitonim  foiucndo- 

..  »  »    i!         •  •  1  •    rum.funerarii  fump- 

tnbuta.  §.2.47.  Hxrcs  vcro,coiura,allcgauit,mortuidomiciliumm  tus.ieptorumtcfta 
NcuftriafuafuiiTcjCuiusMoredomicilij  rcs  mobilcs,  vxorqueadco  rocn,,'8cc- 
cumdomefticafupcllecrilcjCofcdcntur.I.Cumquarda  «r.  Dc  iurifd.  NouataautemNor- 
omn.iud.Lcg.Eaquardcfp6faeft,D.Ad  Municipal.Atqui  Nprmani-  R^^S^'" 
ca  Confuccudinc  cancura  ab  cft,vc  moucncia  cundca  lucrifianr  a  vidua  omoiogata die.  i4. 


,r  ,r  OAob.  itlt.  Vidua 

mulicrc,vtncccaquidein  bonorum  cummanto  locictatcm  adlcil-  fineproie.femiiTcm 
catur.Petitricem  igitur rcrum  mobilium  femuTc  cotcntam  eflc  dcbe-  J^5SX£ 
rc cx  Pacto  illo  Neuftriz  Morum  dcrogatorio,non  auccm  cocum  au-  »77. 
fcrrecxpacriisTuronumCofticutionibus  Nec  cnim  duas  caufaslu- 
craciuas,aucfingulanaduoiurafimulmifcerifasciTc  :  Vc  aNobisro- 
ticsfupradcmonftratucft.Adcaauccmreplicar,  vidua  cxprclTam  illa 
fociccacis  coucntionem,cacitum  quoquc  Mobilium  lucrum  includc- 
rc,quodfociorumc6iugumfupcrftitilcgcdcfcratur.  Partibus  audi- 
tis.Scnatuscefuitamplius  dclibcrandum,addixirquc  intcrim  mobi- 
liumparccm  dimidiaviau-e  muhcn.  Vinaiciano  Dccrcco  in  publica  die.17.  ianuar  an. 
Foriconcercacionc i6.Kalcnd.Fcbruar.an.i585.Chauuelino ,  proap-  rioriCut>Tcfto'" 
pcllantc  vidua:Ec  Robctto.pro  harredc  I.Quincco  diccncibus.At  fe- 
miannopoft.a&rixobtinuit  fuprcmo  Curiar  Iudicio,  Mouetiaque  ci  itmsmi&i&ymf* 

K  .  •l        -r»  1  /    •      •        A  •  !•  Mtdnfiturdt&miiu. 

adiudicata  omnia ,  cum  oncnbus  Turonum  legc  pralcnpns.  Pndie  ^w/^w^ 
NonasQuintilcsan.^J^.Optimchcrclcjquum  Statmarium  illud  fu-  '^£££2™ 
pcrfticis  coniugis  lucrum  pcndcacab  ancipiti&dubio  fatorum  cucn- 
tUjCummutuaacrcciprocacoiugumfpcqu-e  abhoc  gencrcemolu- 
menciinuidiam  omnem  amolicur.  Argum.l.  fipaccrpucllseCod.De 
inofT.ccftam.l.DefidcicommilToCod.Dc  Tranfaft.  Mobilium  item 
comodum  proxime  coniunctum  habcc  illabonorum  communica- 
rio  viri  &  vxoris,quam  non  modo  coniugcs  cxTuronumRicu  ftipu- 
lacicrant.fcdvariscciaGallorum  Prouincia:,  vcluc  indigcnam  Lcge, 
amplcxefunc.QuinimodecaliforcunarufocictacccdatRipuariaLcx  ...  _  .... 

r      *  *  LiberLegi-Salicr, 

ilth--C,    VlDVA  fERTlAM  PARTEM   DE   OMNI   Rt,  QVAM    SIMVL  Alemar.orum.Saxo- 

CONLABORAVERVNT,    SlBl    STVDEAT    EVINDICARB,    VIL  QVIC-  Zg£°&w* 

QVlD  EI  IN   MORGANCHEBA    TRADITVM  FVERAT.  T.C.  Dl  DO*I*  JjJiSjSSS 

mvliervm.  VbcriusadhucSaxonumLc_rcmulicri  profpcdtum  cft,  riorum.vvcitphaio- 

,  ,  _  0  4       *  rum,  Vverinorum, 

ilOCVCrborUmCOntCXtU.     DB  EO,     QVOD   VIR  ET  MVLIER  SIMVL  Frifionum.Lango- 

CONQVISIERINT,  MVLIER  MEDIAM  PORTIONEM  ACCIPIAT.  Lcgis  b 

Lliiij 
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i?e°fecundumd!d"  *"ax°num Tir.8 .De  acqvisitis.  Ex  Lib.  LegisSalicar,  Alemannoru, 

ihncr.ionem noltram  S3XOllUm,&C. 

Lib.i.HarifLez.Tit.      .  ••!_/•••  •  t-  •.'  -  * 

i.ut. ».  I  N  t  e  R  oncra  coniugibus  iocns  communia  ,  ccnfcntur  rcliquia?  i- 

nummarij  Vc£tigalisannui,quodillorumalrer  dcbucritanccinitum 
ft™?~£?£»,7.'  matTimonium.(artic.5ii.Andcg.Lcg.)Namrcditus  huiufcc  rcliqua, 
mMrw.tntnt  tncom-  qUae  mancntc  connubio  cciTcnnr.de  communi  penfitantur.Dempto 

munntdt  i/tmi  dtnirt   J  |.t  \     \-       t\         C  '  1  * 

mMrjtyftmmt.  h  nuptialibus  tabulis actum  iitnominatim,ncaltcraltcriusars  alicnu 
,  _  qualccunq}  priusconnatucfTct,cxolucrct.Tunccniminanis  &  incrfi- 
ikiJuJr™,,*™!  cax  foretcoucntio,nifiad  excurretcsfimul  pefioncs  hypothccarijRc* 
eosconuennimfit"  ditus  porrigcrctur :  Quiim  hic  alioquinabvno  coiugii  antcnuptias 
Ibidem  vaCfii»?*  coftitutus,nonpcrtincatadaltcru,ncc  oncrctfocictatc.  Itaqucii  pi- 

ftulun ,ou  ctnutamuct  f,  . .  ,  .         r     C    r  • 

tHtTtiMXMsttontrtur*.  gncratitius  crcditor,  rcuquoru  n ominc,vi us iit  i uo  lurc  in  promifcua 
bonaviri&  vxoris,xquucft,hoc  incomodi  ab  altcrutro  farciri ,  qui 
folusannuo  Vcctigali  antccoiugium  obftringcrctur.  Scd  quxftionis 
fuit,an  cura  futura  coniugc,qua?  cx  antcriori  thoro  hbcros  fuftulcnr, 
pacifciliccat,ncilla,nififcnamcommunium  rcrum  partcmfcrat.  NI 
alibcrispoftcamatrishercdibusfuggcrcrur  ,ca^pfam  rc  lauta  fuiiTc 
acfplcndida,&ampIasopcsinnouumraatrimonium  intulillc  ,  qux 

Gallicum  Principis  r\  *  •        V  C  ^  r       \        ■  • 

F.diiiumin  fecundo  xquas ialtcm coiugalislocictatispartcspromcrcrcntur.Eandcm  lgi- 
cSiSSeiuriVom-  ™r,cui  Lcgibus  intcrdi&afueritin  fccudum  virum  largitio  fauorc  li- 
muni.nefuperftcj  beroru  priorismatrimonij ,  ncc  donationis  cratia  coirc  inxoualcm 

coniunx  plus  donet  „r  '»  &         „     .  *J 

nouoconiujji.quim  bonoru iocictatcm  potuiiic.Atquc,vt vcrbo abiolua ,  ms cft m caufa 
matnmom|!n?vTex  pofitu^meraquc  fac5ti  difccptationc,mulicr  nccnc  locuplcs  ,  maritus 
moSSmTqwmfe-  vcro  paupcr  ftipulatus  fit  tale  bonorum  cofortium.  Na  hoccafudo- 
cundoconiugi  Ur-  naticnis  crgo  contrac*tum  nonvalct.l.foc:ctatcs.§.donationis  D.Pro 

fiatur.I  Hacediittli  »      ,  _  .     P.    n  /r        r  •  ♦  »^.1 

feminxcod.  De  foc.l.Cumhicltatuscilct.j.tiintcrvirum.^.Dcdonat.int.vir.Ac vni- 
fccnupt.  ucrfim  partium  focictatis  modus  rcdigitur  ad  boni  viriatbitrium ,  vc 

quifquis  plus  opcrx ,  vcl  pccunix  in  iocictatcm  confcrat,  plus  ctia^i 
rcfcrat.I.h focictatcm  mccum  coicris D.Pro  foc. 

F  r  a  v  s  ctiam  intcrdum  adhibcturnon  communioni  quidcm ,  fcd  iS. 
comunium  facultatumrcpudiationi.Quainrcfcquar  Vlpianidiftin- 
dioncm.Pra:toriucdic5tuintcrprctantis.  Sicuticnim  fuushxrcs,  qui 
_        aliquid  cxhxrcditatc  amoucrit ,  caabftinedi bcncficium non  habct- 

Vctus Aieiutm  Cu-  r    1     ,       xr    1  n  •  1  •    1  •   c  •  • 

riir,  quo  vidua  ceias  linaute  ante  lc  abi  tinucnr,dcin  d  c  amoucrit,rurti  po  tius  allieatur  crc- 
pcrdaitCbeTrkTum  ditoribus,quam  pro  h?rcdc  gciTiiTc  vidcatur.l.fi fcruum.$.  prxtor  ait. 

XTno^  iurripucnr, 

etiammceiatii.Ta-  moxc6munionircnunciarir,mul<5taturrcnunciarionis  bcncficio  & 

menquoadres  cela-    „  -    .  /v    r    •        •  -i       •       i-  . 

tas.aiiudt>uto  bodie  taquam  iocia,cunctis  iocictatis  oncribusimplicatur.-Sccus  dcca,quc 
r!e«TfatVinMdoh*  pnu*  bona  rcpudiarir,qua  cxpilarct. Vt  ParlamcntarU  Curia  olim  ma - 
g^jjft.  nt.  ioh.  turcdcfinijtfccundvim  Flamingum<fc  Crcuecucur  fratre  dcfuncti  hx- 
rcdcm,aducrfuslanam  Cortcnaycam,quxDraconis<k  Creuccucurw- 
dua  crat.  Dccrcto  Parificnfian.i^Sy.quodloh.GallusrcccfuirQuxft. 
1 3 1 .  V  crf.  Etfuit  ratio>Vt  acdo^uia  antc  eius  renunciationcm  hona  caperat,  £r 
celauerat.ln Srylo  Parlameti,Arcftor.Partc.5.Ncc,variantc  tcmporum 
fcric,variatum  cft  Scnatus  dc  tali  rcnueiationc  iudicium ,  fcd  planc  fi - 

militcr 


DeVtil.Andeg.Rer.Dom.Lib.III.  40J 

miliccrlatuma  quintailliusOrdinisDccuria,rcxtoCaIcnd.Fcbrutar.  '«»*«iimCuri»  a;t 

T,  r  i      J     r  «j-ft        ^     *7-Ianuar  an. 

an.i 58 i.in comprobanda  Viccnaccnlis  lundici Scnccncia,dicta.ii. Ca-  >n ouihta  camera 
lcnd.Maiasan.i58o.IohanncLfw/f»p,cum  Margarcra lAAt9  qai  ab  ffit^&dT 
ca  Scntcntia  prouocarac:Et  Claudio  Morcllo,Carolo  Gcruafio  aliff-  J^/^^"' 
quc,exaducrfo,licigaconbus. 

•  Hjeredem mulicrcm,& cum ea maritum  aggrcdiuntur  crcdito-  Jer«e Wg| «we- 

rcs  hxrcdirarij.-Quibusnc  hicfuo  pcricaio  rcfpondeat ,  profirecurfc  co^tVaHarad^i?11 

coniugi  au&orcmnonclTc,ha:rcdicatemadeunti.  Et  hacvolunraris  S^SSI^^ 

profcilione  cdita,maritus  fc  cximit,fuafquc  rcs  conubialis  fociccacis. 

Ex  rationc  Cclfi  l.C.l.qui  in  alicna  $.vlc.*.Dcacquir.hercd.CumAr-* 

moriciMorisarric.449.  Hincctiamabnucntcprorfus  aucloricacem 

viro  rci  vxorizalicnacioni,quam  nccclfaria  cius  rci  oncra  vrecret,  au-  *.ez>?i"<***»ti* 

'^l  ,r  _  o        *  rizatiomsdie  14.  lu- 

fpiccm  fcpra?buitrcsCarolus.5.pcrmiluqucRufliaca?  Comiti  hcroi-  iii-ij»o.*fac*wflja 

r  1     r    r  r^-  •  J~  -J  J_  *  dtRiMcj  amrifmd» 

nx,ca dc cauia  Dinonem  iuam  quadam  vcnundaTc,ncquicquam  rc-  ^^xm^mkm. 
ciamaccLudouico  Namurccnfi.manto.Codicillis  pridic  Idus  Quin-  jaKg^SfSj 
tilcs an.i?8o.qui excanc in folcnni  Andcgauorum  Ducum  Charrario,  ^«ffi"»*-  indeei 

a  1.  . 0  „ .  Lodoico  Andium 

apud  Pra*rec*turam  rcgiaru  LutecucRacionum.  Sitamcnvirvxoridc-  Ducivendidit  ca- 

,  r    1        ,\      ..r  •        -c  11  ^jv  rj--  •  •      ftellaniam  dt  Mlt» 

ktac  hcrcdicati  fc  immifcucTir,vcl  nareditano  ciuldeiurcacccpcnt m-  /w*»«*w*  c#m«  a 
gcntcmacrisfummam,quxcommuncsamborum  cefus  fonunafquc  mJifumV^Lrom 
amplirlcarit.cocicurvxoriis  idgcnusnegociisaudoriraceincerponc-  H*.1* 

r  *     O  .   _       o.         j-      ••    vi  •     r        •    •  TitulotumW*/»C/>*- 

rc,acqueadcooncribusdcrungi  nacrcdicarns.Ncqucenimlanccioiu-  «i*c«. 
ftioTvllacftjquam  cum,qui  hercdirarij  lucriacccflioncrcm  fuamad-  w"c*"r'rr'- 
augeac,damnafunul  pcifcrrc,&  qucm  fcquunrifrcommoda,  ad  ip-  prtncici. ».  Reg?» 
fum incommoda rcdundarc.l.Cum  duobus  $.  i.  l.focium  qui in  co §. .dM&TKiVliftJl 
fociusD.  Profoc.Eumqucinfcnfumcicariaudio  Panficnfc  Arcftum  ««MOfficiapubiica 
du  Vicontta  Orwc.Percquercgij  Apparicons  obitu,  qui  m  cxcqucn-  «r^»»**»'*»  «wrf» 
doOfficio  ncfarie  ccfus  iit,vidua  mulicr  vc  co  pcrfruitutOfficio,quafi  Umr,'^MI- 
viui  macici,icafubijcicur  hypochccarixin  illud  Formula?  crcdicorum:  Lib.i.parir.Leg.Ti». 
EcfialitcrinmcdiisBcllorum  ciuiUum  flu&ibus  iudicatum  Lutctia?,  ,art3i- 
notarimalioloco.  Rcgularitcr  quidcm  publici  miniftri  Officium  Sc 
morcclibcrilfolutumquercucrcicurad  Principem,  & fingularihuius 
Diplomatc,advidua,aclibcrosPrincipisdonatarios  :  Exccptocrcdi- Atcftum  c„ritpa. 
torc,quiin  vcnalisMuncris  emptioncmdilertc  mutuaiTct  pccunias,  tifiendie  ii.iuiijan. 

*l  ^  ...  ,.         .    c     * l(S  X.donntcnfUldtJt^ 

faluamquctotiuspignonscauiam,acRcgia!libcrahtatisrcciflet.  Dc-  w.providua&iibe- 
ctcto.^.Idus Quintiles an.158t.cx litc  vlcro citroquc agicataaLcbello  BfeMnt iusil^if* 
&  Valla  partiucaufidicis.Cum  Iuftiniancalcgc  vlt.  Cod.  De  Pignor.  ™^™fXitlt 
EcNoucIla.i36.DcArgcntar.C&tradrib.Cap.i.Aftlongcdiucrfaratio  «n"1'»  ««litoribua 
cius  cft  publici Miniftcrij ,  quod  pcrpctuo  Ediclo  ( nediim  Rcfcripto  °  "  °* 
peculiat i )  fcructur viduac ac  libcris  cius ,  qui  in  obcunda  publici  Mu- 
ncris  funclionc  interfeclus  fir.Quum  cnim  Rcgia  Lcx  cffingat ,  cum 
qui  vi  maiorc  nec  fuo  fato  intcricrit.Rcipub.crgo,viucrc  adhuc&fpi- 
rarcjcaqucdc  caufa.  Viatorium  ipfius  munus  familia;  rclinquatur,  par 
cft  cciam,pigncratitia  crcdicorum  iura  inconcufta  pcrmancrc.Qucm- 
admodura  &  Romanz  Lcgcsaflimulanc ,  ftatum  alicuiusnon  muca- 
tu,puta  qui  bcllo  captus  domii  rcucrcatur,cu  fcmpcr in  Ciuitatc  cxti- 
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tiflc,aut  qui  fcruus  morraus fic  libcrum  vita fufScum.l.Rctro  l.In  om- 

nibus.w.Dccapcru. 

conduaioadmodi-  S  i  quis in  noucnnium xilcs conduxr rit  ccrra  mcrccdc ,  tum  nuptias  10 
Ju*«turH       inicnt,quar  bicnniop6ft,ciusmortcdirimantur,fcifcicandum  ,  vidua 
animmobile.       nccnc  cogatur ftarc in poftcrura  condu&ionia marito  contradta:,  & 
i  cumipfiushercdibus,habitacionisracrccdcm  appcdcrc  locacori.Ha% 
rcdum  quidcm  caufxopiculaturconftansFrancicorumTribunalium 
rcgula,conduclioncmprardiorumintcrmobiliaiura  computari ,  6c 
quafi  mobilc  quidpiam,non  co  rcfcindi,quod  rc  ipfa  lxi  um  fc.  aliquis 
grauiiTjmc,accircumfcriptum  obtcndcricEx  Mafucr.in  $  Itcm  pro  rc 
oMxfioncm  cnor-  mobiliTit.Dc  cmpt.&  vcndit.Tamctfi  diucrfum  placucrit  Baldo  ad 

mclocattoadmodi-  ,  r  •     i     -  i-    «  n        i    •    i  «        r         •         i  i 

cumrempH»nonrc-  l.i.Cod.Dc  rclcina.vcdit.&  Dattolo  inl.itcmliprcrio  j.vlc.D.  locati. 
i?obfrcUquo,5dam.  Ac  vcro  viduac  mulicri  probabihor  fuftragatur  ratio  fundorum  codu- 
mTOScap7^.^11  <^-oncm  ad  fru&us  pcdcntcs  rcfcrri:qui,portioms  inftar  fundi,acim  • 
mobiics  habccur  Iurc  CiuilLlndc  &  colonum,qui  fundo  dcicctusfic, 
Pfomobiiircfcin-  Inccrdido  VndcuicxpcriripoiTc.Sicuci  Vlpius  Marccllus  cefuiunl. 

d«ns,&  reciflorium        .  n  1        \  r>'C     J  -  —  r\  ^  • 

lemedium  nG  damr  ColonusEt  Papimanus in i.Cu rundu w.Dc  vi  ficviarm.  Quippc  qui 
jnajorunms.       fruftuariam  poflcflione rctincat  pro  tcmporc,&:cui  vfubfruclus  co- 

pccic,nacuraliccrpoflidcrcvidcacur.l.Nacuraliccr.T.Dcacquir.poiTcll. 

EapropccrviduaccrtCjpcnfionumrcliquacondudlacdomuSjtjuc  ma- 
AneragiaR«>r*c5-  necc  coniugio  cclTcrint,dcbct  cx  sequo  cum  dcfun£h hzrcdibus ,  iurc 
mo^iumTdebcmur  connubiahsfociccacis.canquam  rcliquias  nummarij  Rcdicusannui  a 
abvtroqueconiujgc.  niarico  0lim  cofticuri.Ac  prorefiduo  ccmporc.quod  nupciarum  folu- 

lcdpoltfinitum  ma-  .       .       ..       1  ,.         .   .    n.  r  .  ,   *      .,  .,  f 

trimoniumcedcntia  tioncm  lcquicur,muira  muucr  corrauctionis  lcgc  ninilo  magis  ccnc- 

dcbenrurtantum  a  ^        i  i  i  t  n  .  j«       \,.          i  i  ■ 

conftitucnte.Sf pri-  tur,quam  obhgationc  nypothccanj  Redirus  a coiugc  dcbiti  ancc  mi- 
tnitusobiigato.     tum  marrimonium.Enimvcro  fi  codu&icias  xdcsincolacvidua  con- 
iux,queislibcrc  fruiprohibcaturab  no&urnisSpc&rorum  ofteris  ac 
tcrrincoobicccuftupcndaruImaginum,Qu^a?ricur,rclcinjoncm  ncc- 
nc  condu&ionis  poftulans  ipfa  andiatur.De  co  habita  a  Mc  oracio  cft 
iamdudumapud  PATREsCoNscRiPTOs:in  qua  foro  vccns  ,  diflcrui 
pro  Iocatorc,talcmrcfcilToria?  Actioniscaufam,in  Iudiciis  non  vidcri 
Auciori5oratio.in  admiccendam.Eiusadco  forefis  difccptationislummam  rctulimus  rn 
senatupa.ifien.    Ecclbsiast.Politia ,  fmc  praiudicio  potioris  fcntcnrijr,iubicdca - 
rb  saaxPoUt   ^uc ib>idcm animi noftriconccftacionc,fufccpcum  a  Nobis  clicntuli 
Tit.7jut>  t». »•»*•  pacrociniu,facrisThcofoph»n  dogmacis,(aquibus  vcl  cancillum  abC 
ccdcrc  nolimus,nil obfucurum.Ac poftraodiim  vtiquc ,  fuprcma alia 
GalHarTribunalia,probaruncqucruluminquilinilibcllumxdcsccrris 
Spiricibus  vcxariidcncidcm cxpoftulancis.  'Aquicanico  cnim  Scnatui 
placuit ,  proborum  hdc  tcftium  inquiri  dc  Spcctroru  occurfu  illufio- 
nequCjHabitatoribus  infcftorum./Edcs  intcrca,cum  vicinis  ac  conti  - 
guisxdificiis,circumfpici,luftrari:tumlitcpcndcntc,cxadasantcape. 
AntflfrtfUit»u*B*r-  h°ncs  inquilino  rcftitui  idonca  cautionc.Publico  Dccrcroac  folcnni 
j**Mxiie  *«>.  Martij.  quod  Ncfmundus  Burdigalen.Curiac  Praefcs.i.rccirauit  pridianis  dic- 
spirituuS""-??^  bus  Rcfurrc&ionisDominica?,fcu.4.  Caled.  Aprilcs  3^.159$.  Robcrro 
*******  G->»»-  y r^»/fr,domospropriccarioJhinc,&  condaclorc  ciufdcm,indc,lm- 

gatoribus. 
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eacoribus.ln  rcgio  nccnon  Hifpania?  Prarcorio  Granaccfi  iudicatum, 
icribic  Couarruuias,  hoc variorum  Spirituu  cerrorc locationcs  sdiura  oidacui  Couarro- 
folui.  Lib.3.Rcfolucion.Iuxca  Alfcnilcg.Habiratorcs  D.locat.Vcr.  fi  gS^JgS 
quis timoris caufa cmigralTct. VbiAccurfius nucupatim,(In verb./w*  r«na^Rrfjim. 
jJmwwwJ&Dionyi.Gottofrcdus  ,  quico  nomincmcrccdisrcmif- 
uone  a  condudore sdium impctratam  ait  iudicio Przfecturz  vrbana;  patiuj MedioUnen- 
Parifiorum.Taliacnim  mirabiliumapparitionum  moftra,antiquitus  GrengonUcKSaJnUd 
Datio  obiccTa  legucur  Infubrum  Antiftiti ,  cum  accclliflct  Corinthu,  _ 
quafi  Achcnodoro  illi,pmlofopho  Attico  in  Plinianis Epiffcolis.  Quo 


dc  Datio,hxc  aliaquc  Grcgorius  Magn.DialogSn  lib.j.Cap.4.  Ac  nc 
vccuftioriimmorery£lianidciisHiitorix,(Ub.g.)Alcxandcr,auorun^ 
noftrorurrtatc,obucrfarifolitas  infic  Romanis  xdibus  formidabilcj^ 
imagincs.Gcnial.dicr.Volu.^.Cap.z^.Hacigicur  rariinopiniquc  fi 
^Edium  occafionc,quiritatibusinluccForcnfiinquilinis,  Incur 
cognofccntis  officio.cx  multiplici  circunftante  caufa,pacarc  conrfo- 
ucrfias,partibiifquc  ius  adminiftrarc.  % 

EAporroviscftconiugalisbonorum  confortij,  vtfividua  fundos 
fuos  a  marito  diftracTos,pignorive  datos  vindiccc,a  poflclTorib'  mcri- 
to  rcpcllatur:Nifi  prctium,quod  in  rcm  vxorix  Socictatis  impcnfum 
fit,cis  rcftituatjciulve  bona  iociccacis  rcpudict.ld  quodGallici  forivfu 
pcruulgatumcft.Tantumdcm&fi  maritus  patrimoniafua  mulicbri 
Dotrio  fubicctaoppigncrarit.Ncc  cnimiisviduafructur,  priufquam  ,  )t,  And  Leg  Ibi) 
arrisalicni,quod mantus conflarir,fcmiflcm cxoluat,aut  communia  fc  arw^fgyj^: 
bonadcrchnqucrc  palam  contcftctur,§.5i9.Andcg.Confuct.  Vcrum  m «*««  * 
fi acTus,quem  in  re  vxoria  marirus  gciTcrit,nullatcnus profucrit  coiu-  T^i^T^t 
gi,ncqucvltumhincadca  compediumrcdieuc,Senatustum«quifli-  Sgg*""  *"*" 
mcfuasviduircspurcadiudicarit,licccparticipi  &coforti  bonorura 
ciunraaritocomunium.Excmpligratia.maricusfrumetarium  vxoris 
Vc£igal  in  nummarium coucrtit  prccibus  coloni  agrorum  pcrpetui,  Secn0"SSJfnbpt* 
nccvllocius  gratificationis  acccptoprxmio.SoluUurmacrimonium  gjj**^*1!* 
obitumariti,viduapctittriticcumillumRcditum,qualcmpcrpctuus 
condu&or  ei  quondam  pcndcrc  confucucrat.Rcus  autcm  vidu«e  op  - 
ponic  bonorum  cum  marico  Sociecace,cuius  racione,aut  conFufa  cius 
a&io  vcre  dicatur,aut  muiier,quanti  intcrfit  c6ducToris,ex  fa&o  ma-  WWgCBgNr 
riti focia  obligccur.Scnatus dcmum,ad  qucm  aditum  crat,vctus  pcti-  an.  1 i«.».ini.came- 
trici  Vc&igaladdixhyiulla  habita  oppofice,  focictatis  ratione.Pari-  KjJffiJJjSc^ 

fieTiDccrctQ.u.Kalcnd.Scxcilcsan..584^^ 
Inquiucoria.Hicronym.Hcnroufio  litiscnarratorc,intcrMathurinu 
Loingticrium,quiaPra:fc<SloCarnutuprouocaratinCuriam,Ec  Ca- 
tharinam  DeflUes  viduam  nobilis  viri  Claudij  Facbeu ,  qu*  cx  aducrfo 
contcndcbac.Enimvcr6fiIudicantiparct,alicnacum  velvxoris  hjerc-  _ 

..       r        1        j-      ••  r     \     I  coniuet.Finfien. 

dium,(vtfatis  crcdicoribushcrec  ucrcditanisparentumipiiusjvci,ma-  W"*-''»- 
ritipatrimonium,  vtmuldas  capitali  noxafibi  inflicTas  dcpcndcret:  jJf^^W 
Nulla  fupcrcft  alicnacorum  pcniacrix  condictio  cx  Lcgc  cciam  Mum- 
cipali  l'ariuorum,fimilivc,m  coniugcm  altcrum:  Cuiusncmpc  nulla 


408  RenatiChoppini 

fit  ciim  communcm  inarcam,focictacfiquc  in rcm  vcrfa  pccunia ,  fcU 
prctij  fors vcnditorum  prxdiorum.l.Scdnccxsalicnum  l.lurcfocie- 
tatis  h  omnc  ars  D.Pro  loc.Quo  vcrgunt  paritcr  AndcgauiConftitu- 
\  tionisartic.  159.  & 519.  Vcrf.  ouyuilappdruftiicellesdchcs  auoireftecreees 
pourleproffit  cJrV/;7«f</f/4^.yi,mmf.Cartcroquinlocusrclinquiturcondi- 
dicixdiftraclorum  adtioni,vtc6iugcsintcripfos,ira  in  nouum  quo- 
que  maritum,aut  vxorcm  fupcrftitis  antca  coniugatorum.Na  vtcun- 
quc  ifthxcalicnatoru  compcnfatio  ,immobilis  habcatur  vclut  in  rcm 
"\  ad:io,nccproptcrca  oncrcc  fubfcqucntcm  bonorumcommunione 
.  fccudimatrimonij:Eatcnusccrtcin  viduam,autviduum  fccundonu- 

tfthic  tamen  Andiu  i  •   rr      •  cl  ^     j  t 

&  cenom  confuct.  bcntis  cxcrccn  cmcaciter  porclt,quarcnus  ad  altcrutrum  pcrucncnt c 

fifund^vSwn*!  mobilibus bonis connubialis anriqua? Socictatis. 

iusumpartiarioco-    Commvn  i o  N  i  acquiruntur pcndcntcs  fructusproprixaltcrius •  * 

lonodatusfit.eius         <  _.  .      .  *  .*  r  A         »      r.      r  ** 

fruausaitcriconiu  coiugum  Dicionis,qux commum  iumptuco  Annocxcultaiit,quo 
^"poft^morTeTfc-  altcrutcr obicrit.Indc  &  ipfiusanni  proucntus,quafi  mobilis,  vintim 
AndeJ°Mor?CUS  diuiditur intcr dcfundh hzrcdcs,&:  coniugcm  fuperftitcm.$.ii,9.An- 
dcg.Ec  ij6.Ccnom.C6fucr.Iufnc veroidcm  critintcr  frucluaric.  mu- 
Aiiaratiofruttuum  ijcrjs  h_rcdcm,&  mariti  fuccclTorcs?Ninimc  \rique.Eftcnim  dirfere- 

indufttialium.alia      .    .  c     n       •  i      »•  •-  • 

naturaiiu.  Poftcno-  tia intcr viduam  tr  uctuariam,qu_  aotaluij nominc rcrum  ponatur,  & 
uaciderelteoiicx  coniugcs bonorum  focios.  lllanamquc,pr_dij fru&us,  quamhbcc 
pratisherbafqucex-  maturos,non facit  fuos,tranfmittitve,nifiafolorcfc£cos.  Pauli.  I.C. 

cindere.poraa  dc-  »  *  r 

ccrpfte.&c.        lcg.13.  D.Quib.  mod.  viutr.amicc.   Sccusdc  coniugibus  locns,qui 
ccmmuni  impcndio  fundum  exaranres  ,  firmion  iuri  mnituntur. 

Hicvcro  Anni  ftu-  AN_r,*i  •  i  ,  j-       r      J«  j       i  - 

«usmaterni  pr«dij  Quin  &  Romana  lcgCjmarici  lucro  ccduntrcditus  rundi  dotahs  co- 
JfdKuHmermair.  ftantc matimonio  pcrccpti,ctiamprorata  anni  cius ,  quo  fadtum 
nojiVpaternos  hz-     diuortium.   Iulij  Pauh  Rcccptarum  Scntcnt.Lib.  i.Tit.Dc  Pac"hs 

redcs.quafiresmo-  '  .  ,   -  r 

biiisfatta  Menfe    mtctvir.  &c  vxor.  hnimvcro  11  vidua  illarructuanapracdiumdcdcnc 

Waio .quodcfiiftus       .  .  •  r  \_  \       ■    r  i  »  n 

obicrit.Namfruaus  rcdcmpton partiano,aur graui lumptu colucrit,lcruanda  ctt  parciana 
findS&hutomftar  condu&io,alia(vc fruccus colligcns,rcddcrc  ccnec ur quod  quis  in  cos 
comperunt  foium  rcdiccdos infumpfcrit.l.frudus D.folur.matrim.l.quod m  frudhis.*. 

paternisautmater-  o  r  ~1 

ms  hrredibus.  Ait  Dc  Vlur.f .  1 14.&  iii.Andeg.Conluet.Dc  naturalibusauce  rructibus 

rationecommunis  .  ..       1         •    •  •     1   a  •        .  ,r  .   .  . 

fociorumimpenfx  non  ica,qui  cicra  hominis  lndultriam  Sc  impelam  pcrcipiuntur.  Talcs 
fundum Anno" eS™  enimrcditus vt no fiunccapicncis,ncccuiuflibcc  bon_ fidci  poftcflo- 
-tw.ejusan!Hfru&u  ris/'l.frucvtus..-.Dc  Vfur.)Si  coniueum  fupcrfticinoncommunicatur: 

diuidunturiBterfo-      \.  .  '  o  r\  .. 

ciumiupetiutem.&  cxalicno  detuncci  pacnmonio.ncc ccontra.  Quemadmodum  Bitun- 
hwcdc*  d  unai.  ^  Legibuscoprehenfum  cft.Tit^De  Matrimoniis.  §.»j.i4.Tu  Mcl- 
dcnf1sC6futt.artic.69. 70.71.71. Eoqucfatis  inclinat  Andium  Con- 
senatorium  Decre-  ftir.utioMunicipalis,cit.«.i*9.Ibi,/4/>^  com- 

tumdie.7lanuar.  /1,1  j  rT    •       ii-       1  1 

it84.in  t.camera  munde ihommc ey  de la femme.  ltcm  pr_dicta  intcllieo  dc  coniucribus 

Inqucrtarum.nuw  ■  r  1  .,  0      .  ,       , . 

R,iirfW*/«^-»  iw-  parcm  initio  bonorum  Societatcm cocuntibus,non  qui dotali  Padto 
"SaS^eJK  vclcxplofam,vcl  modica  partc  vxori  cauta,largius  protraxcrint,cclc- 
us*Mnm*ryit  um-  brato  iam  conubio.Nam  hocnouata:Socictatisecnus  Patr.Conlcn- 
*^„t^^uint  ivnt  ptiimprobarunc,vclucobliquadonationcmviriin  vxorcm ,  qua?  pa- 
%*„"£??DH<£t*  cria  Lcgc prolnbcacur,Arcfto  Parifltnfi^Jdus  Ianuar.an.i5S 4.  cx  to 
'^SfJ^M^  tcjiGcotroucrfia  Robcrci</t Launay,&c  cohasredum ,  quiappcllaran^ 

Ccnomani 
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CcnOmani  Pmoris Sentcncia lata Idibus  Dcccmb.an.1580. aducrfus 
Julianam  Pe/wi,illorum  noucrci.  Larchcrio  liccm  collcgis  fenatori- 
bus  refcrcntc,ln  5.  Claffc  Curizlnquifitoria.  Qua  dcrc  Nos  vbcnus 
Lib.z.DcPRiviLEG.RvsTicpn.  Cap.  Dcfocictatcpcconspafccndi 

I   S  r  o  n  s  a  in  contrahcndis  nuptiis  ftipulata  eft  nummanam  dotem 

'impendiin  comparationcm  pradiorum ,  quzipfius  propria  forcnt, 

autiisincmpcis,maricifundum  conominc  cmpcum  mancrc,  tocide 

nummis rcdimedum poftero anno  diftradti matrimonij.  Nunc peto, 

an  fi  c6dicioni  paricum  non  fic,nec  in  cmpcioncm  Agncollocaca  do- 

talispccunia,  mulierre<5te  mariti  przdium  condicar,quafi  pro  tfotc 

arftimatum  acvcnditu.  Hocminus  probabile  videtur  pnma  trontc  Fund;  a^natib  in* 

fcdcxcommuniumrerumfummadotalczs  pnecipiendum.  Quippe  SSiJSSSSC 

quod in  communibus amborum  coniugum loculis  conditum fucnr, 

vndc faluum  & intcgrura recipcrc mulieri  liccat.  Viduam igitur, qux  fc^j^t* 

commuuisgarara?quampartcmaufcrat,bisidcmcxigcrc  non  poilc,  Birc  mi.fi  conftante 

ncc  dotcm  itcrum  cx  aflignatis  mariti  hcrcdiis  rcpofecrc. Quanquam  J^Tvb™  d  ' 

cnim  dotis  aflignacio  rcgularitcr  trasfcrt adfignati  prardij  dominium  hucCod.Deiur.doc 

ifthictameaucmobilisciUucnudc  pigneracicia  exiftimanda:  quum 

cadcm  docalis  prctij  forcc  fudum  luerc marico  permictatur.  Itaquc in 

rcm  mob.lcm  rccidcns  dotis  conuentio,vclfocictatc  cofunditur  ror-  Derccepritiis  Dod, 

tunarum  communium,vcl  cx earum  accruo  implcridcbet,aurumquc  bwj^c^c^L 

hincdotalcafccmina  rccupcrari.Nihilo  minusdiuerlamin  icntcntia  tur  ,.I  ir.Dc  mort. 

vocat  mc  cxprcffa  adfignatio  fundi,queDoccm  rcccptitiam  acomu  flSS^SfS' 

nioncbonordprorfiisfciunxcricinccgramquc  fcparacim  monucnt 

rcfticucndam.ExIutHniancaLeg.InrcbusdocahbusCod.Dciur.dor. 

In  ver.Guc  xftimatz  fint,  in  iis  vindicandis  fcc.Haud  ahter,ac  U  pacii- 
ccntcsrcddtdotemcaucrinthacconccptaverborum  formula  ,  exn*  g»^*^^ 
tartem}& atyue confuftonc.  Ncc  quenquam  moueatprxdidaclauiula  cu^mbaiu  M5- 
rcchmcndi  fundi  adfignati,quae  do&isexacnoncm  minimearctatatit  hxi  Q,lorum  voiu- 
minuit ,  fcd  ea  rcddita \  prxdij  adfignati  libcrationcm  modo  fpe&ati  ^SSST 
Qualiccr  &  Icalica  Felfin*Conftitutionc,harredibus  profpc£tura  fuit  ftgggg 

docib.rcftitucnd.)  Sinautcm  intcr  fucuros coiugcs  pure abiolutequc  an  I4  J4. 
actumfuilfcc,dcnummis  docahbus  inacqufiicione  praidij  mfumen- 
dis,nullapra:fcntisadfignationis,fimiliveadicaaclaufula,tunc  rcpc-  AreftumCuril  Pa_ 
tcnti  dotcra  cxcutiend^cft  pnus cortiugahs  bonorum  communio,  &  *gjj£*£m 
quoddcbitumfupcrcrit,  cxmariti  patrimoniis  fubfidio  rccipictur.  ^wuperappel- 
O  ucmadmodum  in  forcnfi  caufarum  agitationc  dccifum  fuit  propa-  ^^"SS. 
l^mabOrdincClanff.i4.Calcnd.Ianuar.an.i585.QuumScruinuspro 
N.bugioappellantc,&EfcorccucusproIanaRoullinaBugij  cuiufda 
vidua,dixiflcnt.IuxtaAlexandrilmp.Rcfcriptumhoc,Lcgcra,quam 
dixiftiCodDePad.l.i.Cod.Dcpact.coucnt.l.vn.^llludetiam  Cod. 
De  rci  vxor.acc.Porro  fi  nominatim  inccr  fpbfos  coucncrir,  docalc  ars 
in  fundotu  cmprionc  conucrri  proprioru  vxoris,alias  rcpcti  cx  bonis 
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marichEo  cafu,folida  cft  muliebris  dotis  in  partc  viri  condiclio ,  rcda-' 

SgSKSJSK  T  CTmtlT  §F mU!CCm  commu™>n°n  autcm in  bonorum 
dic.jo.iui.i.w,  n  clulmodicumuluadhucindiuifum.  Sjcuticpr^cclfo  illo Curi*fum 

macTribunaliP^nuntiatumcfttcrtioKaIcnd.Scxtilcsan  ,<«*  Do 
^2S?S2  ,aPPcll?tloncmaP«tu"Vrb»3alma..ProPoncvCr6multa  a  coiugi- 

JJjfJJS^  vcl,illamabfc  vxonisnuramiscocrahi.Rogo,  antcriufncquxfita  co! 
TJXZZlT  ftancc  m«rimonio,  dotalibus  fudts  adfcnbancur.Ha-ficandi  arKumc- 

•SmSI  KitMluquc,vticmptitium,libcrc  diftraherefinariir,  mulicns  dctri 
W7J,  m"°- Vicc  itcm  vcr^,bis  idcm  cxigerc  vidCrcrur  coniux ,  fi  dotali  pe- 

SS^»"  <Unia  c?cmPcum  P^diulcgc  vindicarecfociecacisex  partc  dimidia, 

&tolidapr«erea  dotcmrcpofccrct,ccupropnum,&  fibi  proprio* 
supraLib-i.  ctp  ^^^ltusfoli  vcrccndum  patrimoniura.Quo  nominclatum  Curia: 

Arcftuman.,578  rcccnfuimus?.Lib.,.  N^hilofcciusprxfcnusarui 
jff^Uf^  ^^^^^t^ccfcnturpriusacquifitaaviro^vxoriccdcrcinfolutum 

tmmA^HM  hbcrandi  muhcbrcargcntumcollocaiTc  invfum  vtrinqUC  dcftmacu 
f™>-  £x  Lcg.  fi  cum  dotc*.  fiparcrD.folut.matrim.lcg.Tiua  §.qui  inu.ta 

lcscxift1matur.Gai}lcg.54.w.Dciur.dot.  Redafto prefercim  adino^ 
piam  viro  ,  Iurc  fuccurfum  cft  vxori ,  v t  fuis  nummis partos fundos 
a^onc,nrchcitci>crfcquatUr.  Harmenopulimdicio, Scholi.nLib. 
4.Tit.g.iccUndum  Iiilij  Pauli  fcntcntiam,icg.vxormarito.v.  Dc  do- 

nat.mt.vir.AcvclUtiNcapolitanSChria-dccrctis,pra«diariavxoriardo-- 
NcapoiitanuArcau.  ns  adiignauo,qUam mantUs,falUoPrincipisaflcnfU,c6ftitucntinfcu- 
dah  bcncficio,rCuocari  ncquit ab  cius  h«cdc,ctiam  antc  inccrpofim 
Attui  Pnncpalc futfragra.  Itafcmclcxccutioni  mandacaaviroaccc- 
Ptar  dotis  ddhnatio  &  aflignatio,Cmptis  prcdiolis,non  potcft  ab  cius 
hcrcdibus oppugnari,nccvocari(in  dubium,quin primana fundicm- 
pcio,adhgnac*  dotis  vicc  adimpIcat.Matth.  Afflitfi Dccifionc Nca  - 
poht.cxi.Vcrura,adpr«ide'dasdccoliticuJas,cautiusfucrit,in  con- 
crahcndacraptionc,maritumtcftat6  profitcri ,  cafcmcnrcpradium 
mcrcan,vtcmptum,locofitprctijnumcrati  docalis.qucmadmodum 

ccontra  prctiumlocorcivcndita-.Argum.lcg.SivnuscxfociisS.,.  D. 
Pro  foc.Lcg.,.Cod.fi  quis  alc.vcl  fibi. 
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Tit.  III. 

DE  DONATIONIBVS  INTER  CONIVGES 

EXTRANEOSQ^  A  L  I  O  S. 

Inter  coniuges,<]ui  non  funt  bonorum  foc'tj,irritd  eftdonatio  mutua  M  obilm 

ey  Acquifitionum. 
An  mutua  coniugum  donatio  extendatur  ad  acquifita  ab  altero  ante  cottd  - 

tlum  mammonium. 
Donatarius  A/^//i«w,pcrfonaIitcr  teneturconditlione  ex  legcA  ndega^ 

ua,aufloris fm  dcbita  foluere.  • 
Inucntartj  tamen  beneficio  a  Rege  obtcnto,dondtdtius  tcnetutduntdxdtpro 

rata  bonorum,& emolumenti. 
.    Vtconiugum  donatio  mutudftt,ey  ficVdlidd,requititurde  fuis  rebus  difjio- 

nendi  facultas  teciptocd. 
Item  mutud  dcmum  fubfiftit  coniugum  dondtio,fi  Vtetquc  habeat  omnino 

eiufdem,cum  altogcneris  bona:Et  cuiProprid  dcfintjs  non  fruitur  Pro- 

priorum  dlterim dondtione. 
Coniugum  dondtio,ft  tdnqudm  mutud  non  tenet,nec,alterius  teftamcnto  co- 

firmata,Valet  tanquam  fimplex. 

6.  Anfimplex,  necmutua,  Vxoris  in  Vimm  donatio  Teftamentatia  fubfi- 

ftat. 

7.  Mutua  coniugum  in  fuperftitem  donatio,teuocatur  natiuitate  liberorum  in 

Frdncia  Confuctudinaria. 
8!     Atfinati  liheri  poftcd  mortdntur>vtroque pdrentum  fuperfitc ,  mutttd  do~ 

natio  conualefcit.  1  — 

9.     Comugum  donatioflantibus  Itberit  nulld,  idlet  colldtd  in  cdfun\ieficienti+ 

tium  liberorum. 

1  o .  1  r . Minordtas  hdud fimplkiter prdbet  cdufitm  reftitutionis dduerfus  mutudm 
dondtionem  in  contvdBu  matrimonij  fdftdm. 
Dondtto  omnium  Mobiliumyhaud  ideo  reduciturad partem  dimidid,quod 
donatotfmmmobiid  non  hdbcdt,nifi ex  vna  cogndtionum  Itncd:  Qudfi 
inlocum  deficicntium ex  dlterdlincd^Mobilium^femisyVicempdtrtmo- 
nijfubcdt. 

1 1 .   Donatio  corum^ux  tjuis  hdbuerit tempote mortisjicitd eft  tanquam  donati» 
■  inter  X>iuos,neccenfetur  rctentio  cum  donationc  fatla. 

13.  Donncr  U rctenir non valcttanqudm  dondtio intcr viuos}nec  tanqudtn 

dondtio  cdufit  mortis. 
V xdud  doarium  fimul,ry  donumimmobiliumtdpere  non poteft. 
Doatiumt&donationemfimulpetensvidttanonauditurtam  in  Brita- 

nid/tudmvirind  Andcgauid. 

1 4.  ghtdtcnus  reciprocd  conqueftuurn  donatio  interconiuges,mdritoadintdt 
;  ,  ;s •  Itberamtorum^dif^ofinonem. 
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15.    In  concuhinam  collatd  donatiojper fubfeyucns  matrimonium  non  conualcfcit 
nijide  nouo  fiat>ac  repctatur. 
Minorifafla  donatio fine  acceptdtione  ,dutfaltcm  finedcceptantis  mdtris 

fubfcriptione,prorJus  corrmt. 
^iobiUumdondtdrionon  competunt  cmftdinorndtum  &  cultum  Tem- 

pliiCaftro  donatoris  inadificati. 
DonatariaMobilium foluere  teneturex  mariti  etiam  crimine  dcbitdjicet  in 

eiushd-rcdem  mortuiddiudicata. 
Legari  necnc  Mobilia  pofiint  cum  oneris  cxcmptione  aris  dlieni. 
Vidud ,  mdriti  Mobtlium  legdtdrid  tenetur  eius  dcbita  luere  jolum 
pro  modo  rerum  donatarum.    Nec  donatdrid  ipfi  dcbita  rcalia, 
confufd  mdnent  injolidumtjedpro  rdtdbonorum  yinfjrecloeorum  cu- 
mulo. 

Hdreditdrid portio  a  dotata  forore  repudiatd ,  penes  eiusfrdtrem  cenfetur 

acqucftus. 

Nouercd  patnmonium  obligansfnrodotefilidViuimdriti^reftituitur  etiam 

contraeiusgencrum. 


16. 


»7- 


18. 


19 


xo. 


Wtnoneftcommu- 
nitasbonornm  inter 
coniugesex  Pa&o. 
inParriaGontuetH- 
dinaria.vel  eidetn 
communitati  renu- 
ciatumfita  vidua, 
Ibinon  valct  muttia 
tnter  eos  donatio 
mobiliu,  &  acqucf- 
tuum  In  quibus  vi- 
dclicctvxor  nullam 
partemhabuciit. 


Uinmutnt^ tlt  mtutlct 
ac.]nth  *vi*gt ,  MH 
fmuiitnnt  itt  i.ctn- 
u*nih  - .»  msrttfc. 


OVISSIMO  Socictatis  argumcnto bonorum  1 
coningalium  proximeadhzrec  coniugum  donacio 
intct ipfos.  Nam in multis Gailiar  M unicipiis,quc 
pattia  Lcgc  rcguntur  ,  illicita  eft  viri&vxoris  li- 
bcralitasmutua,  abfquc  communicationc  forcu- 
narum.  Vcpuca  Lutctiani  coniugcs  hbcris  orbi 
potfunc  altcrutti  fuperftici  vfumrru&um  dona» 
rc  moucnnum,  &c  Acquificionum  vcriquc  communium.  Cuiuf- 
modi  Parifiorum  Mos  vctus  a  Bohico  rerercur ,  in  Cap.cum  vcnif- 
fcnt.  Decoquimiccic.inpolTclT.  Hoc  pofico,  Augcrius,&:  Licinia 
fucurisnuptiis  legcmdixerc  ,  ncvxor  fupcrftcs  quacfitorum  parrcm 
vllamfibi  fumcrctcoiugalis  SociccacisMoribusinrroduc"he,icdduo- 
bus  nuraum  milibus  fccum  dccidi  dc  co  iurc  patcrctur.  Coftantc  ma- 
trimonio  coiugcs  fibiinuicem  largiuntur  quzfitas  rcs  omncs  ac  mo- 
ucntes,vt  qui  vita  fupcracit,his  omnibus vtatur ac fruat ur.  Oircmpto 
mortc  viri  coniugio,vidua  mulicr  poftulat  vfumfruclum  tradi.Dcfe- 
dunt  maritihaMxdcs,quorum  bonorum  nullaintcrcciTcritcomunio, 
corumdcm  mucuamconcrahidonacionemncquiiflc.  Ncccnim  mu- 
tuum  quicquam  ac  rcciprocum  cft,vbiduorumalrerfolusconfcrr.-al- 
rcro.qu  od  confcrat,nihil  habccc,ncc  benc  prardiaco.  Vc  clicicur  cxDi- 
uiHadriani  Confticucionc,quam  Vlpianus  commcmorar,l.quod  au- 
ccm.§.fi  vir&  vxor  Vcrf.rc&cplacuiccopefacioncm  ficri  donacionu. 
«•.Dedonac.inc.vir.Nain  donacione,verboruc6ccptioncutiquaatre- 
ditur,fcd  cius  patrimoniu,  qui  donar.l.8.Cod.Dc  inorT.donar.Idequc 
AndiumRitufcriptocauetur,  vtvalcatconiugudonatio  viciflim  pa- 
£ca,ncccffc  vcriq;  forc,ciufde  gcncris  bona,quc  fibi  mucud  dcncur,rc- 

ncre, 
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nctc,poflidcrc.§.3Z7.QuamobrcmPATR.CoNsCRirTi  viduam  illam  Ar.eftum  curi*Pai 

i-        \         A    Jr  .  t-»  U     r  •  nfiendie.7Septcb 

muhcrculam  actionc iummoucrunt.Dccrcro.y.Idus Scptcmbres. an.  an.t ,7}. 
1575.  Maria  Pcrfccta,cumha:rcdibus  Pctri PouUin  mariti,  Jitigantc. 
Apud  Cciiomanos  pcrzquc  ,  fuit  dc  mutuaconiugum  donationc 
tra£latu,porrigcrcturnccncadbonaaItcriuSjantcnuptiasparta.altc- 
ro  talianulla  poflidcntc.Nam  primo  quidcm  obtutuita  vidcretur,  & 
coiugali  Qua?ftuum  vicillim  Muncrc,  cfficacitcrincludi quarfita  qua- 
docunquc,ncdumconquifitain  matrimonioiplo.Ex    j34.Ccnom.       .      .  ^ 
LcgisInvcr./fm/^c^«fy^c^Co»^i«r/?x.AcconrcntancahuicAndcga-  cu?irA°renumin- 
uoruConftirutionc.art.      Scd  quiaalio huius capitc  Moris  Andeg.  ^modo K^»" 
priusexi£itur,coniuf>cs,pari  cuiufque  bonorum  fpccicfibi  inuiccm  vtcndi  Omfwxak* 

*   _        .°  0      1        x  *,  r  -ii  1  1  nc  Cenomanix 

rcfpondcrc,&  concurrcrc.quam  rcciproca  lc  illorum  largiratc  dcmc-  «uoad  coniugaies 
rcripofljnt.(cita.$.3i7.jldcoCuriaintcrfarac(t,dcpopufiriinquircn- 
duCcnomanixViu,  Andibus  cofinisrcx  quo  dignoiccrctur,rarane  fo- 
rctmutua  Acquificorum,  Mobiliumque  donatio  intcr  Stcphanum 
Seureybc  vxorcm,Ccnomanos.Circa  Annum.1600. 

Donatarivs  rcrum  mobilium.lcgc  obligatur  AndcgaUa  fol- 
ucndoarrialicno donarorisJ.3ii.& 3i6.Idcm  dclcgitimo  lucccflbrc 
in bona mouetia.S.t^y.  Eiufd.Coniuet.Scd  hocnonnulli  intcrfcrunt 
difcriminis  intcrha?rcde,&  donararium,quod  illc  profolido  rcnca- 
tur,hicpromodocmolumcnti,vclutbonorumpoflciTor.  Ita  lcgara- 
riumvltcriusonerarcnoporcft  tcftator,quam  honorant.Papiniani.l. 
Impcrator.§.fic^tum.^.Dclcgat.i.AcVcnulcij  Saturnini  lcg.  vlr.*.  Abbsj;_  _eculium 
Dc  vfufr.lcg.Fifcus,ad  ha?c,fucccflor  bonorum  tatumdcm  a?ns  alicni  tnonachifucceflor. 
pcrfoluit,quataillorum,quaiacccpcrit,aftimatioincatur.§.  168.  An-        .  ^ 
dcg.Lcg.Ncc aliud dc Ccenobij  Magiftro ftatuitur, qui in canobita?  Moblhum^donra- 
rcs pccutiarcsfucccifcrit.Vta Nobisfufc trattaru  cft Lib. L Domanii ^d^mpeT 
GalliciTit.i  i.artic.vlt.Quoniam  ramcn,pra:fcriptis  vctbis  ciuic*  Lc-  (°n»|,bus 

1  1  A  •    _ji_    j  1  •      -r  1     •      •  n.  __  CenomanxLig.J. 

gis.donatanus  obltnnsnturdcbitoru  lolutiom,propius  eit,cum  con.  m»  «n-  Tuiomc* 
dicttonc  cx lcgc  lolido  zn alicno  manerc  obnoxium:  quali  acccptio-  i4».Lodunenfis  i. 
ncdonationis,cum  crcditoribusau&orisfuicontraxerit.cit.S.j.  6-Sic  j^jj^f,^"^. 
Mcnfacncgotiumjquod  cuminderiitarchfcrcdum  pcrcautionem  fu-  mendePiaon.con- 

_         .  .   O  *■  ,r     ..      .  .         _    .  ,    *  luer.intetlocUtuscir, 

lccpcritlegatarius,cmptioniiimilcvidetur:fct  ldco  non  cnrqua?rcn.  senarusi>arifdic.«. 

d i         \  r  u  »  -        n      ,._       1    pv     ...        t  Iuliian.Koi.inMa- 

um,plusneiitma?realieno,quaminqua:(tu.  Vt  vult  Papinianus  1.  pna camera  «»r#  w 

Cumparcr.§.mcnf-l.Cumfilius.$.Lucio.^.Dclcgar.i.Itcm  h*W&- jfcffiffife 

tariis  crcditoribus  fatis  filia faccrc  dcbcr,cui  harreditate  patct  fibi  rcli-  **»-An  donararius 

•   t     _  — .j  i  _       iii-  ,    _.  '     .  i  r  Mobilifi,  vltrafolu- 

cxadonarit.l.i8.**.De  donat.l.Apud  lulianumJ.vlt.D.Qujb.  cxcaul.  rionemdebirorute- 
in  poiTefl.l.q*acdotisD.folut.matrim.  Nc  igitur  aliena  iibttaHtatC-  Iffi ™Jj?Z£££. 
quafiilliccfraudis  hamoquc,capiaturdonatarius  rcrum  moucrttium  tum.&fiinebrei  &• 

*  .    •  \     *     r  ptusfacere-  (Juod 

cofultiusei  rucnt,anccquam  rcs  attinjrat,in  tcftatum  redigcrc  quati-  aiiisconfuet  prxd. 

r  fi..        i      •         j  r  «prclfumerat. 

taccm  iplarum  vicc  Inuetdrif.nc  vltra  in  co  dclcnpra  vrgcatur.  Vt  pru- 
dcnccriuafit  ArgcntrcusjinCommcntar.  Bntannicx  Lcgisartic.119. 
Gloz.6. 

N  e Q_v e  hoc  tamcn  dubitationc carct  apud  Municibcs  Andtufrt,  MobHium  donatf* 
quiadftr:£tapatrijlurisformulacoguturipure&  indcfinite  Mobiliu  ^SliaTu^ 
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tu;*ii,t  neiUiftui  donatorisnominadiiTolucrc.  Vcrbi  eratia,  profcro  nobilcm  pri- 

htritnrmcltlitr.enjin-  •  1       »  •    »  •    r    l  •  • 

i»*.'j-M*Msi»t.  Qjii  migcnium,cuidcMorc  vnicopccunc  moucntiaic  bonaparcntis  dc- 
fiShbulCdKs  mortui,apud  Andcs. Huic quippcfola  licita  cft  rcru mobilium  rcpu- 
omnibushxrcdita  diatio,vt  haucdirariis  debitiseximatur.-adiccra  conditionc ,  vti  cas  rcs 

ru»  Sedhocdchere-  ,  i     i      i   /-     i       n  '  ~ 

dc fimpiici  Mobiiiu  publicis  rabulis  dcicribi arftimanquc  procurcr,quo  rcdadtu  indc  prc- 

inrelhqitur, nonde  *.  ,.       ..        ....  #»         i    j  r\-       r         i  n 

hxrede  cx  intienta-  tiura  crcditonbus  diltcibuacur.$.i35.Andeg.Coiuct.Diucna  cauia  cic 
Jro  modo^Scnta"  nudi  vfusfrudrus  donati  rcru  mobilium ,  quas  fi  in  folcnnc  Repcrto- 
ritdd.  Mobiiium.  riQ cx  fiejc  rctulcrit  fruc^uarius,dcbicorum  oncra  fuftincc  pro  ratabo- 

Quibui  dtltractis,  ^  .  *  ?        i  , 

rdtduadebitafoiuu-  noru portionc: Dc propnctano,iccus.cit.$.3ic>.Vcrum, vtcunquc  flr, 

tiirprorata  Immo-   .  14         -       *->•    \   %  t   i   u  r 

biiium  cuiuique    bcnignius intcrprccamur cx  lurc Ciuili,Mobilium  vniucriorum,qux 
CedS^Vrnd'  publico  Inftrumcnto figillatim adicripta  finc,donacariu catciuis  dun- 
& Mi.cenom.cou-  taxat  audcoris  fui dcbicis  oncrari,quaccnus  rcfpondcrc  iis  donacarum 
opum  vircs  pocucrinc.  Sicuci  cnim  iuftis  harrcdibus,  qui  infolidum 
obligancur,Rcfcripcofuccurricur,ncpcractx>  bonoruRcpcrcorio,fu- 
pra  ha?cacrcdiroribusdiftringancur.(S.i37.Andcg.Conlucc.Ecl.vIr. 
Cod.  Dc  iur.dclib.)  lca  mulco  magis  fimplici  bonoru  fuccciTori  ac  do- 
nacario  fubucnicdum  Diplomacc,nc poft  cxactam  6c accuratam  do- 
......  ,  nacorumMobiliumannorarionc,erauius,  quam  procorum  modu* 

Mobiliadonara  ca-  .       .     ..     .  ,        b   .    _    7,        r    r..  r 

percperbeneficium  lo,pra?macur  molc arris alicni donarons.  iucius  crgo  iibiproipcxcrit 

/mpe«aatum.Rcge  quifquis  moucntium  datorum  vniucrficatcmfumpfcrit  cx  Inucntario, 
Principalibus  codicillis:nc  donatarius  pra;cciToris  dcbitis,oncnbufq} 
immcrgatur,fcd  ca,quaii  Principis bcncHciarius  hxrcs ,  pro  facultatc 
dutaxatrcrumdonatarum  luac.Echaccautioncm.noftraccs  Andium 
Pragmariciiampridcm  obfcruanc,  cxvicina  Armocica  probabihccr 
rranflacam:Cuius  obfcruationcm cautionis norac  Argcncra u*  Brito- 
nicx  Lcgisfcholiaftcs,inTit.Dcdonation.LutctianatameS.C6fulta 
mcdiam  luris  in  co  Prudeciam  fccuta  vidcncur ,  pro  vario  donarario- 
rum  gcncre  impoilraiis  oncrum  diftindcionc.  Vti  fingula  a  Nobisfc- 
riatim  rccefcntur,Panfie.Morum  Voluminc.i.Ncca  totics  Lccrori, 

Tit  j.arr.»} &Tit.  Cum  tardio  inculccncur. 

Cons  vetvdo Andium  afinguliscxigitconiugibus,quifibi  in-  < 
uiccm  donant,xqualc  faltcm  bonoru gcnus  mutuo donatorum ,  ctfi 
quantitatcacmodoinzquaIc.$.3i7.  Vidua,crium  hbcroruru  macer 
coiugiofociacurcum  Scmpronio.Ij  rcciprocomuncrcliberahtcrco- 
fcrunt  in  altcrutrum,qui  fuperuixcric,mouecia  omnia ,  rcs  foli  quxfi- 
rascum  ttietcharrcdiorum.Ncutriquidcmdccrancbonorura  gcncra 
datotum,tamctficopia  &cumulorainiiscqua.  S.cd  qutim  vxorialar- 
gitioinar<5cumcogcrccur,iubcnccLcgccdica  in  fccundo  nubcnccs, 

Quamuuindona-  placuic,viri quoquc donacioncad  modulumcalcgc  ftacucum  rcdu- 

ttoac  mutua  vin &  (.  ,      *      1  ...       ..         °r  .., 

vxorisnon  requira-  ci.nc  vcrbo  ccnus  mutua  &  rcciproca  Ubcraliras  ccnicrctur. Alias ncc- 
Kas^rTfpStu  *S-  °6  Romana  vctuit  Nomothcfia,in  infinicumaquoqiudonari ,  ciim 
titatis  bonoru.tame  Thcodofius  fcripfctit,donationis  lcgc  cccta  quacitatcm ,  ccrtiimquc 

requintur  xquah-  t         '  i     r  •      t  •  -r '  <7*rr~ 

tasrcfpcciuquot*  pondus  coftitutum.Ec  is  ccrcemodusruitolim  loo.aurcoruin ,  turn 

lcgaludequaquifq-,  *         i  .    i  ,    n-    •  t        r»  i  i  ~    t    i^.     i  i 

corupoflitlibcrai^  ^oo.dcindc.^oo.lulcinianca lcgc  Sanciraus I.penul.i. vlt.Cod.Dc  do- 
cU&eKSi fdZit-  nat.Vcriimnca  mutuicdonationis  curfu  dcftcc^am ,  Ccnomanus  vir, 

&c  An- 
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&  Andcgaua vxormutuafclibcralita>ccficprofcquuntur>vtpro  Mo-  <andisnupt,v,mPe- 
nbusAndcgaucn.domiciti)altcraltcridcdcrit,quantum  plurimum  g-JSKSfSSS 
ocr  lc^cs  liccrct  in  vcrumuisfupcrfticcm.Rapta  fato  coniugc,  maTit us  coniugi  piufqia  »ni 

r        J»  ,  ■     •  Jh  •          •  • .  -  libeioru  pnoris  ma- 

pcciicapropinquiscius  hxccdibuspacrimoniorum  crieccm  pcrpctuo  rrimonij  extamium, 
ponidcndum.Ncgancharcdcs,anriquorumfundorumdonationcm  ^.'SSSfSlJeO0' 
incumcollacamlurcfubfiftcrc^quitantumdcm  dc  fuo  pacrimonio  XS^SStSL 
noncroeaflct.  Ccnomanacnim  Confuctudinc  ,qux  patcrnamariti  mnm^n^^mtk 

o  /r  i     •   f       i  •  l  i  rnnJti  ammmmtmtm- 

rcgcbat ,  inccrdi&am  ciTc  huiufmodi  bonorum  mtcr  coniugcs  largi 


irimsmt. 


tioncm.  §.534.  Arquin  paria funr,maritum  propriisrcbus foli vfquc- 
quaquc  carcrc,vcl  dc iis ftatucrc  pro arbitrio  non  poiTc.§.3z7.  Andcg. 
Lcg.CuiufmodiConftitutionis  vcrbum,  h  a  b  e  a  T,cum  cftcdruac-  gSgg^gjgj: 
cipitur  rcilibcrc  difponcndx.l.Nom«i.§.  habcrc.*".  Dc  vcrb.fignif.l.  fich  «tecctni  statu- 
aliud  l.ccrpilTc  Eod.  Tit.  Ertccrum  quoquc  ca rcfpicerc  cxiftimantur,  i^Z^f^ 
qucis aaus fit alicuius  momcnti,  ncc dcriforius  vandcac.Ca.Si ciuitas 
Dcfcntcn.cxcommun.  In.6.  Claudicanteigiturconiuguradonatio- 
neapartc  maciti,cuinulla  cnkacitctluppetantnatTcdiavncclocus  elt  iigunt  niudenim 
itidcm  vxorie. pacrimonij largicati. Quippc quiim  auitxmulicris  opcs  nSgSrX^" 
viro  crafcnbi aliccr nequeanc,quam rcciproca pacrimoniorum  dona-  g^jS^S 
tione*  *i8  Andcff.  Confuet.  Atqucvcnoftrumhiscalculumadmo-  necofundatur:N0n 

nunv,j,j*u...        j,  i      .  aurem  quoad  jl:os 

ucamusjinucilis cftpacnmoniorura  mccrconiugcs  donaciomucua,  effecius difponendi 
nifi vcl in codcm,vcl  confimilium  MorumTcrricorio  orania illa con-  SSg^^t 
tincaniur.ExMoUncifcripcisad^.iyj.Andcg.  Lcgis,confoniquciis 
Turonici  Municipij  Confticucione.i44. VcttQuclefd. conioinHs  aycnt 
proprcr  au pdys dc Tourainc ,  ou autre ,  ouy  aitfcmblable  Coujlumc, auant  ace. 
Indc  Monftrubcllcum  cclcbrcm,  Andium,  oaronatum  rauicio  aD-  bttUj  .tn .  •;;  u ,  -Jtnm 
ftulit  tanciicus  Aurdianus,  Duncnfis  Blcforum, &  Longcuillx Co-  ^SSSSS^ 
mcs  «accrnus  hxrcs  acnacus  lanr  Haricurix :  victo  matcrno  huius  Q"3 BaroniamGuii- 

iiivjjj/Bw..»»  j,  ...  -i  r  1       nelmtis  Hancutia, 

auunculojVidoncLaualloComitc.Mutuaquidcm  vniucrlorumlar-  Tancaruiiir&Mon- 
tritatcfcprofecutifucrancinuiccmdcrunaxparcntcs  ambo  Viihcl-  SSS^vS- 
miisH*.curia,Tancaruiu^ 

tis  Laualla.VidifororLaualliComitisJrancicacAulxPrzfcdtirlta.vt  ch^s^mur.  r*r 

*  /r       •    •    n       1    ■ .  t         1  AJutuiu  l.JtMuy 

coniugum  viuus vtctuis  iupcrcflct , is  lulto  domimo  bonis potirctur  I4f4.  ExtraftGabm- 
prxraoricntisjann.i^j^.PoftcroitcmannOjConucniuntip^viciflirn  !S°  c'.*,"*r, 
data  in  bona  fucccflurura  communcm  parcum ,  qucm  fpcrabanc ,  la- 
nam  fcilicet  iis  fuborcam  filiam  an.  1 46  o.  qux  gcnitoribus  fupcruixc- 
ric.Hacigicurccclibchumaniscxcmpt3,an.i488.Lauallusgradupro- 
piorauunculus  lntcrdi&o  cgic  Vri  poflidetis ,  illius  nominc  Barona- 
tus  Andcgaui,binaequcinNcuftria  Dynaftix,Firmicatisfn  Bray,&c 
Gourncar:  Quac  li<Scccx  patcrna  Haricurix  gentis  ftirpc  bliin  prof  c&a? 
cflcnt,pajcrna  tamcn  in  filix  matrem  donationc  tranfiiflcnc  roaccrnu 
in  gcou6,alienamquefarniliam.Aftpaccrnus,concra,filiarpropinquus  ottjtungutm, 
cx  Marh  Haricuria.inacrc,quc,  Vilhclmiilliusfororcrciccrat,dcfcndit 
obnixc , pacnis  Moribus irncam fuulc coiugalcm illara  tot  Dicionum 
largicioncm ,  vcrbo  ccnus  nempcrcciprocam :  quiim  Vilhdmi  vxori 
nullxfuppcccrcnc  xcsfoli,dcquibusilatucrc  quicquam  munificcin 

Mm  iiij 
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permutatioBaronit  virum  poflcr.  Eoque  ampliflima  iftharc  latifundia  communi  gnatar, 

tiSZlZ^iZ  vcriushirc8itariopatrisiurc,quaminatcrnoobucniirc.Normanicos 
Ummhi-summt,   infupcrfundos,qui Montif-Richardi,Turonum,Baronatus  pcrmu- 

tuucUs  RnrtnnitiCrtrr-        .  .  c  *  1    T       I  rs.  %.  «       ....      .»  * 

™4tG.mn*,.&tAf-  tationc rcccpti  tucrant dc Ludouico.xi.Regc,Noueb.Mcnf.an.i46r. 

££ZBrv''nN''~  ^ua Ncuftriar  Lcgc  folaria rcgi.talium  donationum  prohibitoria:non 

vcro Turoncnfi ,  qua  Monf-Richardus commutatus  prardiaria  tcnc- 

f0^Ricnurb«'fa  batur.Municipalis  tandcm  dc  co  Vfus ritufquc popularis  fidc iudicio 

AnbAidtefiii  fa£ta,Vindicix bonoru di&efunt patcrno ilJi, vltcrioris gradus, con- 

[uu"niiMJa^D]e  fanguinco.FiduciariaCLARiss.  Ordinis  Scntcntiapoftridic Idus 

i4.Auguf.t4»7.  Scxtilcsan.i497.Quam&,longap6ftannorumintcrcapcdinc,fubfc- 

Dtfinitiuum  ArcftG cuta  cft  mfta  Plcnacluc  rcrum  pofTcffio,ciufdcm  fucccfToriadiudicata, 
Panfien.^w*«f»-#  Longcuillano  Duci.Quarro  Nonas  Scpt.an.1546. 

iw'.^'™"* d,C  1  Qv *so  autcm, quid fi coniunx ralcm harrcdiorum donationcm 
confirmct  tcftamcntOjfuftincbiturncvifuprcmiiudici;?  Eam  vriquc 
nonnulla  rationum pondcra muniunt.  Andcgaui  fcilicct patrimomj 
confuct.art  jis  ibi.  alicnationcm  viuo  in  vxorcm  viro  prohibitam  cfTc  contra&u ,  ( mu- 
ArtTi^Tcr [mhm  tua<^onat'onc cxccptaj non vcro poftrcma voluntatisfua: tcitationc. 
fjfwMw.  cit^  318.&  ^io.Andegau.Confuctud.EoqucpcrtincntfupradiicufTa 

a  Nobis  Lib.i.Cap.^o.artic.S.Cum  infigm  rciponfo  Scacuolar,filium, 
quoadviucrct,alicnarc  prardia  vctitum  ,tcftamcnti  racrioncm  &  m 
iis  prqdiis,in  cxtrancos  criam  hcjcdcs  habiturum.l.Patcr  fihum.$.fun- 
dumTitianum.T.Dclcgat.}.Vndccolligitur,donationcm,quaTa  vi- 
uis  coniugibus  rcciprocc  pa£ta fucrir,fi  miniis  tcncat  quafi  mutua  li - 
bcralitas^vt  puram  ccrtc,cx  tcftantis  lcgato  valcrc,  &  trahi  poiTc  ad  fi- 
Art  n»  Andeg Lep  dcic°nimilTum.l.fi donatio Cod.Dc donat.l.Lucius.Svquilquis.v.Dc 
?erf  toHT*4»<l*<i.d,n  lcgat.i.l.cum  quis  dcccdcns.$.codicillis.*.De  lcgat.j.l.fcaruola  D.  ad 
S.C.Trcbcll.lcg.filiusfamilias  f.  Vtquisharrcdcm.  x.  Dclcgac.  1.  Edi- 
ucrso  autcm  opponitur,  nihilo  amplius  darc  tcftamcnto  liccrc,quam 

cotraclu.S.3j9.ciufd.Conf.Tcftatriccm,adh2c,nihilnouumconiuei 
purc  largiri  voluiiTc,  fcd  muruam,  qualifcunquc  crat,  viuorum  dona- 

niiJJnouodaT1'"1" tioncm  comprobarc.  Atquin  priuata  confirmatioa&us  nouumius 
non  inducit ,  icd  publica  ac  iudiciaria  duntaxat.  l.i.  Vbi  Accurf.Cod. 
Dcconfir.tutor.Quocirca,vtrcminpaucaconfcram.  putomutuam 

Claululacodicillans  j         -  j     i      •  r  S.  n 

foietteihmcntuad  coniugum  donanonem  nuda  altcnus  conhrmationc  Tcftamcntaria 
fta1orum°£icTm&  non  conualcfccrc  ,nccin  fimpliccm  transfcrri :  nifi  aliis  vcrbiscnixa 
eir,qu*LuctoTitio.  moricntis voluntas dcrcgatur.Vlpiani l.i.v.Dc iur.codic. Vcr  necvo- 

l.penul  f.vltw.De    •   .  /»       «.  •  ■■      .  ,     *?  ..  .  . 

legat.i.  Juit  quali  codicillosid  valcrc.  Ac  lbidcm  Bartolus  dc  claufula  codicil- 

lari. 

rntcriocurorium  iu-    Qv  1  n  &  dc  co  pridcm  hcfitarum  cft  in  fummo  ParifiorumTribu- 

fie^TeManuTJan.  nah>urcncA  ^tcrquam  mutu6,lcgarcpoiTct  Ccnomanus  vir  vxo- 
Mi4.inf.camen»i(i-  ri,aut  vxor  viro  poftrcrois  TabclIis.Quain  cognitionc  intcrlocura  cft 
Tcf^^Z^J  Curia,Ccnomana:  Legis.qua?  noftrsafEnis  cft,intcrpictcm  vfum  di- 
iT&mtdoXdi1"  gnofcibina  Pwgmaticin  tcftium  turba  oportcrc.  Dccrcto  Ianuanj 
confuetudinecc-  Lucc.7.an.  1584. 111 5.  Scnatoria  Inquifitionum  Dccuria,vbi  Larcherius 
nomana.  Confcriptus  Curia:  litis  icricm  rcccnfebat.  Robcrto dc  Launay ,  cum 

aliis, 
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aliis,qui  a  Ccnomano  proprarorc  Curiam  appcllarant,&  Iuliana  Ve- 
ron ,  ccontra ,  litigatoribus.  Ncc  diucrse  in  fimili  iudicio  intcrfatifunc 
PatrcsParificnfcs,dcCcnomani  Morisvfuconfufis  rcftimoniis  in- 
quircndum,fimplex  nccnc  viri  in  vxorcm,  ncdum  rcciproca,  donatio 
inibiobtincat.Arcftoi8.Kal.Maiasann.i579.InCuria?claifc.j.Inqui-  curi* inreriocmio 
ficoria,vbi  Cbamprontius  fcnator  controucrfiara  rccitabat  Diana?  tt^^itii 
Francicsc.fic  Nicolar Rceiar,illuftrium  fceminarum. Expcrimcnro  vti-  ciaDucemMentmo- 

......  0         /ri  •     i  •  ••       ••    rcntiam,& Nicolam 

quc  didici ,  Andibus  rcccpta  cllc  lcgata,  &  vltimam  coniugis  vnius m  /#x./vxorcmDn.  j* 

altcrumhbcralitatcm.Sicuti&  Molincusinnuit.ad5.j40.  Ccnom.  Si;Mlflfthl,i 

Lcg.Et  Scnatui  probatum  adnotaui.  s.  Lib.  i.Cap.  40.  artic.8.Roma: 

porr6LcgcVoconiacautumfuit,ncquis  CcnfusTiaercdem  nuncu- 

parct  muiicrcm:Adco,  vt  ncc  ift  hic  filiac  habita  fit  ratio,ncc  vxoris.  Id 

quod  fubnotans p«iccr  Fabius ait  ( Lib.  9.  Cap.  z. )  magna  fc  artc  dc-  JSrSSSSSt 

fcndifle  mulicrcm*. qua: diccbatur  marito  ccftamcncum  fubieciffc , &  i-cgcmhactogauir, 

,  _   .     .  .    *     ...        .'.  1  •         ,         ,.        quam& Caroiam 

acccpilfc  afcnptis  hxrcdibuschirograpnum  ,  quo ,  ad  cam  narcdiras,  quinque&rc»apinta 
per  hoc  tacitum  vclut  fidcicommiflum,vcnircc,cum  ipfa alioquin pcr  S?iSI^£a!- 
viruminftituinon  poflcc.  Vxoti  autcm  ,maritum  rclinqucrc  ha?rc- 
dcm,pcrmiiTum  fuic vctcri  IurcQuiricum.  Vc  M.Tullij  pro  Carcinna  traquadjantcm. 
oracionc  pcrfpicuum  fir.vbi  Ccfcnniamaricum  Carcinnam  iurc  fcrcur 
h^rcdcm  nominalTc.  Quod  vcro  Carfar  Auguftus  rcfcidcritSeptitia: 
tcftamcntum, quo  Pubhum  coniugcm  fccerac  ha?rcdcm,fuic in caufa 
tum  mulicbris  incontincntix  odium,qua?  illius  polluto  corpori  mar- 
cidam  fuam  fenetlutcm  fub*}*aucrar,tum  fauor  liberorum  teftacricis, 
quorum  fola  pr^tcritio  argumcntum  dabat  infirmandi  teftamcnti.  Vc 
Valcrius  Max.rcfcrt.Lib.7. 

Liberorvm  cnim  ratio ac  conditio mirc efEcax  cft  ad  fubucr-  A»decauUoniu«i, 
tcnda  parcntum  fuis  dc  rcbus  in  cxtrancos  iudicia,  ac  m  uncra.  Cui  rci 
indicio  cft  Centumuirum  Roman.  Scntcntia  pro  filio  mcmorabilis,  uicem.autaiiisdo- 

,  c  ir       •>     n  j  ■  n-  ,-.  ,       narcpofiunr  rettiz 

cuius dc  mottcrallum  c caltns nuncium  cum  rcccpiilctparcr,alus liar-  parri»patrimoniorii, 
rcdibus  fcriptis.obicrat.Tcftc  Valctio  Max.Lib.y.Cap.^.Ncquc  hinc  JSJS^pi^ 
longereccdit  Imperialc  Antoninidccrctum,  quodincognitionibus  JK^iS1^','1'^ 
prolatum  fuit  fccundum  Tactumciam  Magnam  ,aducrfus  Nouium  iug«  fibiinuiccm. 

f_     n       ,  1       •    n-  r>  il  n     I       r\  r  "L.  alitlvcdonsrcpoftut 

Rufumhacrcdcminftitutum.  Dc  quolui.I'aulus,UccrctorumLib.i.  pr0prietatem  Nm« 
Atquc idcm tradit  Lib.fingulari  dc Scptcmuiralibus iudiciis , Diuum  JS«n^u-fitoffi; 
Hadrianum ,  ciim  mater  talso  audiffct  dcccfliifcmilitcm  filiuro,ac  cumomnibujraoti- 

*       ,       ,  ■     rr     t  -/vi         !•      *-    »>!•  libus.art.jn.Andcg. 

tcftamcntoharrcdcsaliosnomiriailcr.dccrcuiiic^najrcditateadnUum  ug. 
pcrtinere:Ita,vt  libcrtatcs,  &  lcgata  prarftarcntur.  Filij  vcro  conccptu 
&  fat  u  non  labcfa&atur  mutua  coniugum  infupcrftitcm  donatio  iu- 
reCiuili.Cyn.Bald.Caftrcnf.  &:Iaf.adl.  fipaterpucUa:Cod:Dcinofl'    ^  vlt».ne 
tcft.  Accurfinl.IicecCod.  Dc  Pafr.Tiraqucliusinl.fivnquamCod.  hnJLftitJ.Cum 
Dcrcuoc.donac.Ver.donacionclargitusNum.ii6,ii7.ii8.ScdFran-  Deinofft«- 
cica  excant  S.Confulca ,  coniugalis  ctiam  huiufmodi  libcralitatis  rcf- 
ciflbriafyperucntulibcrorum.  Primum  exPittonicarceionc.i6.Ka- ^  , 

.         .t  ...  ,  .  °r         ,  ParJamentt  Par-.fien. 

lcnd.Qumtilcsann.1584. Sauantiolitcm  cxplanantein  lccundaCu-  Decretadtei«.iunir 
rixInquifitionumClaffc.-vbiN.Brcthcusvxorionominc^cumforo-  »»•' 


m 
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riinaueitawm.Die  riisfuisdcccrtcbat.AltcrumcxRupcllanaoramaritimaPoftridicNo- 
t.Maiian.ttu  mpu-  nas  Maiasann.  i  <86.  quiim  Da£ucus,appcllancis,  &  BoiTcntiusad- 
an.i»»4.profeftopc.  ucrlanj  caulam  ecniient.lmo  &  llthicdchnitum  clt,reciprocam  con- 

tecoftes.  I.  Guefleo   .  ,       .  .  cr     •    •  r   .      .      1       .  .  n 

curixPrzfidcrcci-  lugum  largitionem,quae,  nato  hlio,  lrnta  cuaicnt ,  cius  proximo  poit 
Mn,c"  obitu,non  rcftitutri.Arquc bicnnio antca,pronuntiatum  fucrat,mu- 

tuam  viri&  vxorisdonationem,pfa?mortuislibcris  vtroquc  coniu- 
gum  fupcrftitc,ratam  firmamquc  apud  Andcs  confifterc.Solcnni  arc- 
itofacra?  Pcntccoftes,fcu  15.Kal.Iuniasan.158  4.  Curtam  varic?Exva- 
riis  nimirum  caufe.  cuiufquc  figurisac  circunftanriis,Morumquc  pro- 
uincialium  varictatc.  Nam  RupcllanaLcx  omnimodovcrac  fimpli- 
.  ..    ccm  mutuamqucconiu£um,ftantibuslibcris,donationcm.$  44.Ru- 

AreitumCunxdier.      ..  r       \       .  „    P.  i-      r»  •  -    J        •        .  , 

Aprilnu—rtftiri  pcll.Conluct.Quod  &,  binaaudita  Pragmatic»n  dccunacx  lntcrlo- 
t^nJ^nf^.  cutionc  Scnatus ,  ab  codcm  iudicatu  fuit  apud  Turonas  Nonis  Apri- 
^fm^^u.G.ist,  jjb  an  , co 4.  Proin  vtcrum  ecftantc  mulicrc dic  ipio  donationis.qua? 

ftu**nt  tin:trUcut«iT$  3  *  ^    ,.    r         r         b,r  *  •    «T  f 

diUdtuCtm.  ob  td  rctro  nulla  racta  iit,potiulquam  rcuocara,patct  cam  minimc  rc- 
ualcfcercfilij  mortc  poftcriori.  luxta  Rcgulam  Catonianam.  InAn- 
dibus,fccus:vbi  mutua  donatid,cxiftcntibus  libcris,  haud  rcprobatur 
prorfus,fcd donandi  modo finibufquear&ioribus  coercctur. $.  jtt 
Andcg.Confuct.  Itaquc  fublata  viuis  coniugibus  prolc,  facilius  laxa- 
tur  talis  coniugum  bencficcntia.-quafi  nullos  ipfi  libcros  vnqualn 
procrcarint. 

itiJnSsl^S'".'  s  1  c  pofthumus  pra?tcritus,qui  viuo  tcftatore  natus  dccciTcrit,  non  g, 
nocabiiis.morienti-  rumpic tcftamentum  lure Honorario,fcd bonorum  poflcflioncm  fc- 

buM)fdem,conhr-  T,  .  »  . 

metur  cundum  tabulas  accipcrc  hircs  lcnpcus  potctt,remquc  obtincbit.  Vc 

Adrianus  Imp.  rcfcripfit.l.  pofthumus.T.  Dciniuft.  rupt.  Qui  cnim 
intcriit  filius,  perindc  habctur,  ac  fi  nunquam  fuiiTct  in  viuis.  l.i.$.v!r. 
l.z.j."".  Dcaflign.  libcrt.  Cap.  Nam  &  cgo  Dc  vcrb.fignif.ln  contra- 
,         .  riura tamcnvrgct ScaEUolxdctcftamcntociusfcntetia.quifilioscha- 

Nonvalet  Telramc-    .  n.  'j  ■  /r  j  i  J  11  i 

tana  vmus  coniugia  nilimos ndcicommiiio  quodam  tcncn  volucrit ,  doncc hberos  binos 

in alterum  donatio       i       /r        r-  ri  -   j  •  i-i  r  r 

pr<»prietati» immo-  cducailcn  t.  Si  namquc  cx  hlus duos  quis  hbcros  progcnucnt,  ctii  fu- 
fS^^  pcrftitcs  non  reliqucrit,  a  Scaruola rciponfum  cft ,  illos  fidcicommiili 
fihacommunisd«o.  oncrc  libcraros  vidcri  l.Haercdibus.D.Ad  S.  CTrcbcll.  Eodcm  rodic 

dat  Huiu^cnimfa-    .  ,         *  .  -    ,  ,.     .  ,  .  .  . 

uoretaiisvctitaeft  Impcratona  lexCumvxonCod.  Quan.  dicslcg.Ccd.I.  Si  quishzrcde 
tStiS^SSt  Cod-  Dcinftit.&  fubftit.l: i.  3. Cod.  Dcpofthum.hajrcd.  inftid.huus 
Snr^— jrrtu*  quiin  potcftatc*.  Dclibcr.&  pofthum.l.  Quivxorcm.x.  Dciniuft. 

tiproniuitori  ,dnpo.  *         1       .11  r  n 

fitioconfem poteft  rupt.Exquibus planum ntjfumpi  ccftamcntum cxortu  porthumi  prc- 

lntempusquo  hlfa        *.  *p  ,.    1    •  .  *  .  \    •       «  r 

hrreijiberehabere  tcnt^necjli  uico  obicnt ,  rcdintcgrari.  Acproptcrca  crcbnorcft  rccc- 
«r^ummonllxsc3"  ptiorquc corum opinioyquiputant,donationcm,qux,fuborra pra> 
cusfidiipofitiofieret  ccr  fpcra  fobolc ,  rcuocaca  fic ,  illius  morcc  non  inftaurari.  Alberic.  ia 

luo  lucconAtione     ,  ,  r  _  .    .         _  ...  .  .  ,, 

iimitata.fi d.fiiiade-  d.l. li  vnquam Ec in  1.  i.T.Dcaflign.libcrc.  Bald.adl.i.  Cod.  Dcinofi. 
anteSuriSSe^JIS?  donat.  Imol.ad  Cap.vlc.Dcdonac.ln  Antiq.Corncusin  Rcfpon.iT6. 
iiSm^uTemT  Lib  z.Tiraqudl.in  cic.I.fi  vnquam  Vcrf.fuiccpcrit libcrosNum.io4. 
nat.onem.qi.rtracir.  Scd  cam antinomum  diluic connubialisdonatio  viciflitudinaria.our 

haDetiucceJTimimad    ,.    .  f  »  r       \>  iu        ■•  * 

mortero.  nuiiis  ante  alio  iurc  cenlcturyquam  pura  limplexque  liberahtas  vin  &  vxons,na- 
wSSIEe!      lutc  tiuitatclibcrorurcuocabilis.Nam  ctfiilla  quoquccditispoftmodum 

tnluccm 
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inluccmipfis.rctradtctur  forfandcmorc  variorutn  Galliae  Munici- 
piorum:Extinc"tis  ccrtc  iifdfjviuo  vtroquc  coniugc,rcfticuicur.Quip- 
pc  qux  coiugum  fupcrftiri  pa&a  donatio^cractim  profcracur  in  dicm 
mortis ,  quo  dic  libcri  nulh  fupcrfunt.  Iuftinianca  Nouclla,  Scd  &  fi 
quis  cx  cis  prc,moriacur  abfquc  progcnic,rcdit  ad  matrcm  dominium, 
quantum  acquiritur  cxpacto  non  cxiftciwium  libcrorum  Cod.Dc 
iccund.nupt.Maximcfi  ij  quipr£moriuntur,donationispundtoipfo  L.sivnquamCod. 
natiiamfucrinthbcri,quorum  dcfcdus  foluscaufam  prebct  fcqucn-  Detcuocandonlt- 
ti  donatorum  condichoni  cx  lcgc  Si  vnquam.Sicuci  in  fadciipccic  cx 
AndibusfuprarclatadccrcuicScnatus  Parifioruman.1584. 

Cvm  vcr6proponiturinfcripturadonationisconiugum,hosfibi 
inuiccm  fumma  omnia  dediifc  in  caium  dcficietium  libcrorum,  quos 
tumalcbant,incidic  dubitatio,andclcta  prolc  dchinc , conualcfcac 
pra;d.  largitas,  qux,  viua  illa,  Moribus  omnino  vccabatur.  Pro  dona- 
tionc  propugnac  Modcftini  rcfponfum,intcmpuscapicnda:ha:rc- 
ditatisinftituihacrcdcmpoflcjVcluti  cvm  capere  potverit.  Pair!afbrtfetiamfie' 

i    ^         t-v    i         i  •    r>.  naliquidtcporcpro- 
H  £  R  E  D  1TATIS  DOMIN  VS  ESTO.  1.  6x.*.  DchXrcd.  inftlt.  NcC  hibito.vclconlcrri 

muitum  inccrcft, permuTo  cepore  ficri aliquid.vcl permimjm in  ccm-  ,ntcn,PulBtohihnu' 
pus  confcrri,&  cconcra.l.fi  rcm  mcam.^.Dc  vcrb.oblig.l.quod  fpon- 
lae  Cod.dc  donat.propt.  nupt.Aftdiuetfaopinio  prxualct,  donation5 
4kcontrac1:am,vt  s  infirmandam.  Qucmadmodum  cnim  rcimcarle- 
gatuminutilccft.tamccfipoft  ccftamcntum  faclumalicnacar.fl.carcc- 
ra.$.trachri.T.  Dc lcgat.i. )  Ita  minus ctiam  tolcrabilis donatio ,  quar 
fatalcmincafum  ommoiumqucmortis  libctorum  refcratur,  quibus 
profpcra  omnia  parcntcs  vulgo  comprccantur.  Tah itcm  conditionc  Lpnegatiua&rpro. 
Fraus  quodammodo  fa&a  apparec  ncgatoriaeLcgi,  acprohibitoriac 
coniugalislargitionis  fauorchbcrorum.  Cuiufmodilcginemocon- 
traniti,vcl  rcnunciarequidcm  potcft.l.  vn.  Cod.  Ncfideiuilvcl  man- 
dac.doc.  Enimucro  fialiaquadam  conditioncdonatumcflet,nccco- 
dicionis  cxtantis  teporc  donatoribus vlli iupcrforcnt  libcri ,  tunc va- 
lcret  donatio,quq  fi  purc  cclcbrata  fuiiTcr,i  ma  tum  fobole,ad  irricum 
deducerctur.Pcrhuncmodurcm meamiub conditioncftipularimi-  Dwiatarius,  hxrefve 

•     .  .  ...  >a   r,    .....  *   — ■  '■■  


hilicct.l.cxiftimol.Ncmoremfuam 
condit.  Sc^emonftr.ltcmcoiugalidonationiadmixtum  eftonusdif-  JjJrSnSu.  ac?cu* 
foluendorum  nominura,funcraria;  impenfx,&  cxcqucndi  teftamen-  ftamentumadimpie- 
ti  virivcl  vxoris,vtcrpriorc  vita  migrarit.  $.  jzi.  &  117.  Andcgauen. 
Confuct.Lutctiae  vcro,coniugum  fupcrftcs  donatarius  non  oncratuc 
vltimar  voluntatisimplemenco,lcgatorumqueprapftationc,fcdtan'  h,^/,^, 
tumfolutioncdcbiciacris.§.t86.Parif.Confuctud.Nuncpone,Lnce- 
tianos  coniugcs  rcciprocam  iniitTc  donacionem  mouentium  &  quar- 
ftuum,cum  lcgcfuprcm«TCcftationiscxpledxalterius,qui  priordiem 
fuum  obicri  t:  1  fthxcnc  oncrisadie&io  donacionem  infringcc  >  Mini- 
me,quiafeinocooncrc,manccdonaciopura.Quanquam  cnim  oncris 
adempciottnphcaclegaciadcmpcioncm.Vcldonacionis.!.A!umnar.$. 
Scia.-ar.Dc adim.  lcgat.l. fi miliccm  Cod.  Dc condift,  ob cauf  1.  Pam- 
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philo.§.  vlt.r.  Dc lcgac. 3 . Quotics  tamcn  huiufmodi  onus  Lcgc reii- 
cirurindonatarij  gratiam,claufulaoncrofavitiatur,nccviriatacTijm. 
Dccretum rariamcti  1. Ab adminiftrationc Cod.  Dc lcgat. L  i. ».  Dc condit. inftit. Etibi  D. 


tYi^^tJ&i*  D.AtqucinhuncmodumScnacus,mc  diccnce,pronunciauic.Tcc- 
cioIduumMarciarumann.ijSi.quumN.  Leprcux^&cN.  A ultry  a  Lu- 


quum  N.  Leprcux,  &c  N.  Aubry  i 
tctix  Supprarfccto  prouocailcnt  in  Curiam ,  pro  quibus  cgi ;  Pafquc- 
rio,concra,vidua?N.Co«/r/><*«/rcaufamoranrc.  Incongruum  eftnam- 
quc,prcmoticncisconiugis  hcredem  onus  adie&um  cxpoftularc,quo 
lusipfum  Municipij  fupcrfticcm  donacarium  libcraric.  Quodcnim 
vnius  huiufcc fauorc  inrroductum  fic,  id  in  cius  odium  proccndi  non 
dcbcc. 

I  n  lucem  quoque Forinoftri prodiic cximia connubialis  Pacli con- 10 
Andonatio  mutuai  croucrfia,num  vir arcacc minor,  &  anicula,quam duccbac  vxorcm,  rc- 
Siaufu^mltHmo""     m"iccm  dcdcrinc  poftcrius  viduro  mobilcs  rcs,  cum  aurcis  quin - 
nij.poffitrcfcindiob  crentis,dccius,quipriormorcrccur,pacrimonioadfi£naris.  Dilfcrc- 

minorem  ztatcm.     P  .  •  •  i_       J         •  •  .    a    ..         .       n  . 

bant  cnim  marm  ha?rcdcs,  minorcm  annis,nc  macnmonij  quidem  fui 
titulo,immobilcs  rcs  donarc  polTe,  aut  dotcm  ctiam  confti  tucrc  citra 
dccrctum  Magiftratus.  1.  fi  cx  caufa.  §.  dotis.  w.  Dc minor.  l.i.  Cod.Si 
aduerf.dot.l.  i.  Cod.  Si  aducrf.donat.  Prarfcrtim  fi  coniugalis  lucn  ap- 
pofica  conucntio  fit altcrius  vcilitatc :  quod  in  donationibus  fit.l.  lcx 
qiia»cucorcsCod.Dcadminiftr.cucor.l.i.Cod.DcinorF.  donar.I.prav 
aia-Cod.Dc  przd.minor.  Ac  Nos,cconcrario,pro  vidua*  muhcris  hcrc- 
dibus,qu^  viro  paululum  fuperuixcrac,inccgri  rcftitutionem  imbccilli 
^tati  Lcgibus  conccflam.ad  mutuas  donationcs  non  pcrtincrc,ob  m- 
ccrtum  mortis  cucncum.l.xi.Cod.Dc  TraniacT.Baldus  per  cum  Tcxr. 
in  l.Ciim  Archimcdoram  Cod. Vc in  poffdT.legac.In  vcr. Vnum fcias. 
Cafualis irfio  enor-  Nam  quacunquc  cx  Pactioncancipircm  damni,lucriue  cafumiubcac 
mis,uonco  dcratur.  ajjqUjs .  haudidco  re  circumlcripcus  dicitur,  (ctfi  minorannis )  quod 
exitu  ipfo  damnum  incurrat.Quia  hoc  dctnmcnti  cum  co  comm  odo 
pcnfandum  eft,  quod  nancifciidcm  pocucric,  fiambigua  fati  iorsalio 
dccidiftct.Bald.in  Confil.404.1ib.3.pcr  l.fi  paccrpucllc,  Cod.Dc  inofF. 
tcftam.  Salycct.  ad  1. 1.  Cod.  Dc  PacT.  Rcciproca  cnim  libcraliras, qua 
fcilicct  pracmoricns  donat  fupcrftiti,vidctur  pocius  vedicio,quam  do- 
nacio.inftarcmcntisiacTum  rcris-autcapcumpifcium.Ioh.  Fabcr.adl. 
i.Cod.Dc  inorr.donac.  Vcrf.quid  fi  duo.  Dc  quibus  &Tiraquellus  cu- 
mulatc,in  Lfi  vnquam  Vcr.donationc  largitus  Cod.  Dc  rcuoc.donar. 
Num.it8.cum  aliquocfcqucnc.Imo  &  fi  ius  in  caufepoficum  ftacua- 
mus,tantuabcft,  vtaliquafraudcillcdtusfucritfponiusillcadolcfces, 
qui  viduam  auara  vcnabatur,vt  is,cocra,ftipulacus  fupcrftici  mucuam, 
fibivnifimpliccm  vcrcpacifccrccurdonacioncm.  Sicnim  coniugum 
alccrcafcnio  confcctusfic.quam  Plaucinusipfccapularis  Achcrorius, 
aucTcrcncianus  illc  Siliccrnius,alcer,contra,a?carc  florenci  acpro- 
fpcra  valctudinc ,  tunc  vicifHm  pacta  fupcrftici  largicio,  ccnictur  (im  - 
plcx,&ab  vno  fa&afcnc.  Vc  inquic  RaphaelCuman.in  Rcfpon. 
1 1 4.Argum.l.  vcnim.  $.  fi  locuplcti.ir.Dc  minor.  Ecl.fi  minor.  t  ^ann. 

filio- 
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filiofam.D.Eod.  Alciac.in  l.i.  Cod.  Dc  Pact.Ncquc  hinc  abludic  Mar- 
tialisEpigrammavulgacum^Lib.io.J 

Nuberc  PauU  cupit  nobisjgo  duccre  Paulam 
iVo/o,  antts  eft,  Vellem,fimagis  effet  anus. 
Qualis ctiam  procus  illc,qui  Petit Gemcllus nuptias  MaronilUJitcupit  &•  s.ConiulrumParl* 
inftat,ry prccatur,er donat.  Adeone  pulcbra eftijmo fccdius nil eft. Quid ergo in  Jj" camcrt 
i//44W«i>«r,cirp/4Cf/?r«/?»>.Epier.lib.i.Alia  vcro  caufa  cft  communica-  Jnqueftaru,  r»^^»» 

II  *j     X,  J         *r°  •  1-1  1  r  amtMbUjlttnenttltsfi»* 

tionis  pupilla:  tundoru,lponio  caucx  nuptialibus  tabulis  abfquc  Prx-  frtttcvntmmmnfsr 
torio  dccreco :  Quam  Scnatus  bonorum  communicationcm  tmpro- 
bauit.Arcfto.4.Kal.April.an.i58o.in  quintaPacrumDccurialnquifi-  caufaconfiiiocom- 
toria  ,cui  Larchcrius  fcnacor liccm  dcnarrabat.  Francifco  Palcrno ,  &  5e^^""jfir*l- 
IacGiroulto  impubcrum  cucore,hinc indc ccrtantibus dc appcllacio-  &iiurU*j! t *'«"*- 

\  r\      r  n  \  •  r\     -r         <  I  •  »  I  1  jtttiu  1'aUu  i*  tj4f~ 

nca  Pnrrc&to  vrbi  Pariiicn.Acnclongiusprouchamur,mutua:dona- 1"»***»*»*  <t>*f*m>tr 
tionisprardidarquxftioncmConfcripti  Curiar  rcicccrunt  in  plcnius  ^l"*fctZ*r™«$Zti 
dclibcrandi  coniilium.Tcrcio  Idus  Dcc.  ann.  1581.  poft  forcnicm  no-  ^JJJ1 


0»  mMHcl  mAin. 


ftram  Actioncm  pro  Rob.Goccofrcdo,&  Ludou.  Roycrioappcllan 
tibus.Quorum  aducriarium  pacrocinio  dcfcndic  Amclotus,  lanum  de 
Ruciltutotcm  harrcdum  Michaelis  Gayancij,marici. 

V  Tauccm  dcrcciproca  iftadonacionc  mcum  mtcrponam  iudicium 
apcrcius,ccnfco,mucuam  coniugale  Pactum  &*fynallaemadcrcc6-  .^Contrafluivitra 
muni,(puca dc mouencium  vmucriicatc & acquilicionum)Iurc confi-  nus:Degu  , vi^an. 

n.  ■  •    p  ■  \         \      •.,  inl  InrifecmiumM. 

crc  cciam  mtcr  mmorcs  1 5.annis,ac m  iocictatc  potius,quam  hbcra-  ».dc pa&Ki  in  1  u- 

litatc  coiugum  dcputari.Patrimonij  autcm  pupillaris alia  ccnfura  cft,  beo^Dc v«b.tgoi£ 

quod  nupuarum  obccncu  ncc  donarc  liccr,ncc  quouis  modo  alicnarc 

fincdccrcco.  Sicamen  cximia  adco  pucllaroftcracur  condicio  opum, 

nobilicacis,gracia*,  vc  donacioncm  nupcura?  comodam  forc  apparcar. 

mulciexiftimanr,nulljm  tancam  bonorum  racioncm  habcndam,quae 

cgrcgiam  huiufmodi  condicioncm,cum  pcrionarum  honcfta  &  vcili 

coniunc^ionc , rcmorccur :  modo  propinquorum  iudicium  &  Magi- 

ftracusau&oricas  inccrccdac.  Ncquchuic  dccrcco  vllaiuftior  adfcrri 

caufa  poccft,  fi  calisoccurrac  condicio,qua?  modico  prxicntiingetcm 

fpcm  mcrcctur.Idquod  prudentcrdilpicicnduadmonet  Ludou.Ro- 

manus,in  l.fructus  D.folut.macrim.Erluris  Rcfp6fo.66.1ib.i.Nildc- 

niquc  miru,  intcr  fpofos  cxccrnaru  rcrum  coparaciones  iniri,  &  com- 

pcnfacioncs  gcncris,  «etatis,  gracia?,  opum  ricri.l.  fi  voluntatc  Cod.Dc 

dot.promill.l.  i.Cod.Dcinorr.dotib.  Quod  &  do&ccxagicac.  Argcn- 

traruSjBritonica»  Gonfarr.tzo.Tit.de  donat.Gloz.j.Valcantcrgo  ift- 

harc  vtiquc  in  contrahcndis  nuptiis:  fcmcl  auccm  contractis ,  ccmpc- 

ratur  admodum  coniugcs  inccr  ipfos  Donacio,lcu  mucua,fcu  pura  & 

fimplcx,alterius Tcftamcnco  inccrpofica.  Cui  cnim  rcs prardiarix dc- 

fucnnCjCi  liccc  duncaxar,Moucncium  fc  bonoru  parcc  dimidiam  con- 

iugi,alnfvcdarc,legarc.§. }i7..&340.Iuris Andium Municipalis.Ni-  • 

xniru,vcrcfidua  faltem  parsa?qua,addonatoris  rcdcathazrcdcsbino 

A  •     -  ,~  •  j      j         n-       :        i-i-  r    Mobilia  collateraln 

cx  itcmmatc  cognationu:  Cui  dimidiatim  itemati,  Mobiliu  vniucrii-  fucceflioni». in  dua» 
tasLcgcdcfcrturAndcgaucnfi.§.i68.Z7b.Ecquidvcr6,fiMobilium  |j£i"u,(ii: 

Nn 
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poiTeiToti  fuppetantHatrcdia  patcrnjeftirpis,  nullamatcrn*  ?  Illiufnc 
matcrnus  hxrcsadonatario  condicct  Mobilium  fcmiflcm,quafi  ma- 
tcrniin  viccm  patrimonij  fuffcclura,  fubrogatum  ?  Argumcntum  rci 
cft  pro  hxrcdc ,  quod  vcluti  gcntilitia  prardia  libcris  orbi ,  in  duas  co  - 
gnationis  lincas  diducuntur.  ( $.5  i4.prxd.  Conf. )  Ita  Moucntium  fc 
bonorum^r^diariis  dcficicntibus,mcdia  pars  ccnlcatur  quadantcnus 
Immobibum  viccm  fupplctc,  &:  propinquis  eiufcc  ftirpis  attribui ,  ex 
qua  nullum  dcfuncrus  patrimoniura  rcliqucriccita.S} 17.&  j  ^o.ftam 
hoccafu,  vniuseiufdcmqucduplcx  Lcgibus  cfEngitur  harrcditas :  Vc 
RapellanUidcmeft  ^.adnotauimus,  in  Rubr.  Ocparcntumm  libcrosdonarionc,art.i.ac 

Mos.diiponendi tan-  n  •   r    •  •  n-  n  r»  •      %/    li  i  i  i- 

tumdetcniaparte  fcqq.Sic  noftns  hnitimorum  Picronum  Ritu,Mobtles  rcs,  1  mmobili 
liude^eTtibM^le  non  cxtanrc  geminq  ftirpis,huius  conditione  immobilis  aflumunt:  dc 
Jarte.^in dcSm  quibu* tum idco,amplius trietc donari vctatur , ctfi donator ebmodc 
ion«i>oaUrtTit,De  PraK^at,,s firexalccrucro ftipitcpropinquitatis.  $.  117.&  1 15.  Pjcinu. 

Moru.Sed  quia  Municipalis  Andiura  Conftitutio  minus  diitriclcexi- 
git  duplcx binaequc  ftirpis  Ha?rcdium,idcirco  patrij  Magiftraruspro- 
barc  folent  vniucrfiratcm  Mouecium  in  aliquos  donationc  collatam. 
Vcvt  cnim,lateralium  intuicu  variae  ftirpis  hacrcdu,  darc  prohibcamur 
vlcra  pacrimonij  tricnce  cuiufque  ftcmmatis  cognacionu:Id  iancicum 
cft  probc  ad  cctrum  liuorcm  inccr  fuccclTorcs  patrimonij  amolicndu: 
Ncue  quorumdara  rebus  faluis,  aliorum  diftra&c  dii1ipata?q; ,  iuftam 
pariant,cum  odioia  imrqualitate,molcftiam.  Aft  Mobilium  donatio- 
ncm  vniucrforum  idoncc  fulcit Harredium  qualccunquc ,  cx  hoc  vcl 
illo  cofanguineoru  ftipitc.  Quum  alioquin  vilisabiectaq;  fit  Mobiliu 
poiTcdio  ncc libcru  cuiqua rci  iuar  comcrcium  przripi  facile  oportcat 
pK^Se^arT  tj.$«Nerua  filius  l.fircm  mobile.^.Dc  acquir.poiTcir.l.  in  rc  mandaia 
i*oi.  Cod.Mand.CumigiturSalmurcnfis  Andium  Supprarfc&usMouen- 

tia  cun&a  donatat  io  addixhTcc,indc  appellacus  Scnacus  negotium  re- 
uocauitaddclibcrationcmampliore.PublicaForidifccptationeNo- 
nis  Martiisan.1601.  quum  Choartus,  N.  Quinaldi  harrcdis,  qui  pro- 
uocatatin  Curiam:&  Arnaldus,Bournclli  donacarij  caufam  cgilTcnr. 
FrancicovfuD»»*/r,  Apollonia viua confanguinco donauit  quq fua cunquc fuerinr,  u 
^"'Sum^ert Lib1  €UW  morictur,adie<fro  oncreacris  alicni  folucndi,rccepco  donaci  vfu- 
s.Tit  deDomin.Re-  frudtu.  Donacricis  harrcdcs  nul  lam  clTc  donationcm  obtcndcbat  hoc 
traa.mfi.  nomine,quod  donacum  fimul  &  rctcntum  vidcrctur  contra  Gallicos 

Mores.lneumquefcnfum  trahebantgeminamdonatijnisclaufulam 
fupradidam.Priorienimdcditill3,quaTfuaipfiusfucrint  teporc  mor- 
1,"MM<*"f  "T'dici'  tis.id  eft.tacita  condicionc.fi  quid  ci  rdiquum  forcc  corum,que  inter 

tur.quandodonaror     »        *»  i  i  j  J  i         i  r  •  L* 

fibi  referuauir  liber.  moras Ubcrc  vcl  diftrahcrcc ,  vcl  dccoqucrcc.  luxtal.  Stichum  ,qui 
K^at^  vefquSdo  meus  erit.  ».Dc  lcgac.  i.Poftcriori  autem,  onus  dcbicorum  anncxum 
ne^fijfe1  ad pottr?.°*  concinecur ,  vc  donacrici  hcueric ,  rcs  donacas ,  nouis  fcnfim  credito- 
mumvitxdiem.  \.  xibus ,  ad  fuprcmura  vfqucvita?cxitum  ,pignoriopponcre.  Enimuc- 

*7*  Panficn.Conf.      x       '         K  ,     *    .  n-      \P        \  cJ  •  r 

ro  Pomponius  ait,donari  non  poilc,niliquod  itatim  cius  nar,cui 
donctur.  1.  Inxdibus.  §.  vlt.  Dcdonat.  Pcrcontrarium  donararius 
fuggcrebat,  non  co  minus  puram,  ac  viuorum  donationcm  extitiffe, 

quia 
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quiaintcmpus  mortisreiiccretnaturalcm  donata?  rci  poflcflionem. 
ldquc  rcfcruati  vfusfrudtus  vcrbis  indicari,non  quod  rcru  dominium 
fcd  fruetuaiiara  modo  poflcflioncm  donator  in  obitum  vfqucfibi 
cxccperit.Ita&  (\>cum  morwr,darcpTomifcro,&  antcafoluam,rcpcrcr- 
rc  mcpoflc  Cclfus  rcfpondic.Tcfte  Vlpiano  I.17.T.DC  condict.indcb. 
Acquc  vt  nihil  prohibct,in  cxtrcmis  vite.  conftitucum,abfolucc  dona- 
rc,nccmorcis  caufo.  Auctorc  Papinianoinl.  Scia.  §. vlc. Dc  donar. 
cauf.  mort.Sic  nil  proponitur ,  quo  minus  viuorum  donationi  mortis 
mcncio  infcracur ,  non  ad  (ufpcndcndum  quidcm  donationisafcum, 
fcdcrfcdtum  nacuralcm,traditionemqucrcrumdonataru.  Aliascnirri  stienne  iudicium 
vcl  vfusfru-Stus rctcntio  ciuile transfcrt in  donatarium  pofleflionenv.  Z1*m*b>£{"p?o 
VtRomanis  Lcgib.explorarum  clt.Necinfupcrdonararioobftatcjis  ^^uiof^!n 
alicnionus  donacionc  comprchcnlum ,  cui  vcl  tacitc  ipfum  incrar:  dmhawtof»^»** 
quiira  vniucrfornm  donatarius,ha?redis  loco  habcatur.  Atquinco-  cl^mlriA^l^tffi*'. 
rum,quc  actui  implicita  sur,exprcflio  minimc  innouat,aurvitiat  aclu.  Sc^cuVc?bil!ta 
l.Non  rc&c Cod.Dcfidciufl'l.j.'?r.Dc lcgat.i.Scnatus  dcniquc  fccun-  donataabauocuin 

IV     1  •  v  l  t.     -i  ~         10  oncreimplcndite- 

dum  donationcm  pronUntiaUlt.DccrCtoKal.April.an.i586.qUod  Sc-  ftamentidonatorii, 
r»    r  r  •  •  non  pottut  al»o  aau 

gucuus  Praucscontpicuain  purpurarccitauit.  reuocari.quafidona; 
13.    Cxtervmcx  praedidta Francici fori rcgula , ( donatum cum re-  inS^nuj^mJdu 
tcntionc  non  valcrc)incurrit  ha?fitacio,an  quar  intcr  viuos  donatio  cu  fa  tantu.&pia  quidc 

r  •    ■      n  r  1  ?         '  •   #.  i       leeata  referaturex 

rctencionc  ht  lrnra,  Itct  quali  donacio  caula  morns.  Starc  cam  proba-  vfavuifjari.Arefto 

bilceratjMartianil.C.argumcnto^qui^vcrfavicCjitadonatum  mortis  ^i?nt.came*rain" 

caufa,  vt nullo  cafu  reuocctur,  perindc  habcndum  putat,  atquc aliam  ?eU]«o«Xnv»?ffr 

quamuis  viuorum donationcm.  1.  Vbi ita donatur.l. fcnatus §.mortis  duS*fj*'h^tnJ^", 

■5r.Dcdon3c.caui.morc.  Sedtali  donationi  aftuiturvulgaris  claufula  nxt,&tp„n*iv,l»ut(. 

donationu  inter  viuos,quc  fixar  &  irrcuocabilcsPadto  conftituuntur. 

Aliud  crgo  diccndum  dc  rc  fimplicitcr  donata ,  cum  cius  difponcnd* 

rcccptapcncsdonantcmpotcftatc:nifihuicdonationi  quarintcrvi- 

uos  contracta  non  tenct,fubfidio  adiuncta  fit  cnixi  voluntatis  fcntc- 

tia  donatoris,  efricax  addonationis  viuorum  trafitum  in  donationcm 

caufa mortis.Inftar claufula? codicillaris  tcftamcnto  adhibitar, dc  qua 

Vlpianusin  l.  quircbatur.-f.  DcTcftam.milit.  Papinianusinl.  Cum 

patcr  §.filius  macrcm.f.Dc  lcgat.  i.Et  Iulius  Paulus,qui  tanciim  ciuf- 

modi  claufula?  cribuit*  (tsx^iw  2^6«*»»  IZbhofw  mci^  xutm     m<m  ttytm**- )  *Hancdifpofiu'onc 

n  ,   ./r,  1»  1         ■       .,/ voloeffedominam 

vt  vidcatur  tdtator voluiilc,omnimodo  rata cl lc,qux  ordinauir,etiali  totius mccfubiiari; 
intcftatus  vita  dcccfliflcc.  1.  antcpcnul.  *.  Qui  ccftam.  fac.  poiT.  L.  co- 
dicillis §.vlcvr.Dciegac.i.Lcg.Non idcirco Cod.Dc Codicill. Vcrura  m!ffi?°n^^^^ 
inconiugalidonarioneceflac  Francicailladifciplinaforcnfis,</<*rtfm/T-  benpoffunt. 
mulacrerentum  VuUri:  ob  promifcuum  ncmpe  rcrum  inccr  coniugcs 
vfum,communcmqucpoircflioncm.§.iii.BotbonixConf.Qup  no-  jv»»«» 
mincitidcm  citari  lolct  Panficnfc  AicRudeGilleHoyfin.  Mulierautcm,  m7Ji7»^k'"* 
cum  immobiliumdonacionc,Do<*r/ofrui  ncquir,duorumqucalccru- 
trum  opcarccompcllitur,  vclmariti  bcncficcntiam,vclDof<i/m»OT  pa- „ 

r  r  *  ~     r       ^      1  j    -  Donatio  mutuainfi- 

tna Lcec lancitum.  j.  31  o.  Andcg.  Conluct.  Quod  &  proccdit in  mu-  nuanda.-wKjrrjfin 
tuaconiugum  donationc,ieu  alia  quauis  nuptialibustabulis  pada.  "^*"*' 
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Cumcnimmucua  prcdiorum  lagitioin  Adta  rcfcrri  publica  dcbeac 
FrancicisConftitutionibuSjinftar  purar  cuiufdam  donacionis ,  valcac 
Conruet.art.jTo.ibi.  a:quicas,  qux  paribus  cauhs  paria  I u r.i d  1  ct a ri r ,a rr . s S' . Ed i ct  1  Molincn- 
l&jSliEfi*  fis.Lcxiccm  Municipalis,  gcrainfc  caufxlucratiuje  concurfum  vcruit 
lndifcnmma  tim ,  tauorc  hbcrtatis  maritalium  fundorum,ne  multipli  - 
cilargitionccxinaniantur.d.^.jio.Nccqucnquam  moucat,quodad- 
fignato  iam  mulicri  dotaiibus  pactis  Do«o-io,inutilis  manercc  coniuga- 
liura  donationum  tractatus,nifi  vtriufqucconiunctio  admittcrctur, 
tum  dotdlitijt  tum  donationis.Nam,  foluto  matrimonio ,  viduxlibera 
in?«locuu>rifi  Are-  rclinquicur  opcio  vcl  rcrum  mucuo  donataru,vcl*T9s(UTi^fwporiun- 
dUtfturbaaemoTo  d*-AtTuronici  dc co  Morisprifcivfutn  pcrfcrutati  funt  Confcripti 
•tendi  anriquaCon-  Curiar,  gcmina  ccftancium  dccuria  Fori  pcritorum.  Ex  intcrlocutionc 

iuerudine  Turonenfi  _  •  i-   vt  r.*i  «  •il'i  i\   n    r  t  • 

(art.i.-«/>«iMw.)iA.  Scnacus  pruiie  ISonasScxrilcs  ann.1578.  nuptiahnccnc  Pacto  iubnixa 
qS  nowconoi!.'  mulicr,res  fibi  donatas  fumcrc  confueuhfec  ibidcm-vna  cum  iufto  Jo- 
contnria 1  Cceicipit,  ta[UM vfufruttu. Ac  vltimo dchinc Iudicio  hrmaraTuronum  Przcoris 

j*ni  prtiuditt d»  p*Ht,  •  ,  _ 

ttr.udsACquu.cr'frl>u,  Scntcntia  ,iudicantis,  viduam  mulicrcm  donatis ,  fimul  cumDoariot 
t0**"'  fruituram  lcgcdotaliscxprcfljeconucntionis.Arcfto  Nonis  Dcc.ann. 

DefinitiaumCuria!  i578.fccundum  Mariam  Qhuhy  viduam  N.Dro*y»,aducrfus  loh.Gaf- 
JwsSraariSum  nictum  curatorcm  harcdu  dcfuncti  mariti.  Angcnouto  fcnatorc  eam 
senuttiBaiiiiuiTu-  controucriram  Pacribus  collcgis  cxponecc.Scdnouo  IurcTuroncnfi 
cautum  cft,coniugalcm  donationcm,cum  Dotalitiojn  pofterum  n  ui  - 
Parifien  Cmi«  Are-  la  Pactionc  cumulandam.  §.jj7.Turon.Conf.Sic Armorica  vctcri  lc- 
wTitlo*\cU*slm.  genon rclu£tatc,viduaconiuxfruifmcbaturvtroquc Dotalitij  fimul 
th}!^£{ZiRM.f  &  donatorum  Muncrc  promifcuo.Abfuprcmo  Lucetianx  Curia?  dc- 
Andnd.chMMMigny,  creto,it.Kal.Martiasan.i54i.fccudum  LudouicamBorboniam, An- 

VarendtClintltAuremx,   .  ,  .         ••!  1«  •       t>       •    i  ./ 

»Birry,o.d,RV,,,n  Axxz Chauuignci viduam  mulicrcm.-cuius Do<irio,largirariquc  marin 
r!L7?J£ll!l£$Ht  pcrmixtim  fructuari*adfignatus  fuit  Radcfiarum  Baronatus ,  in  Ar- 
d*pUjr,rg*~T,f,fod,.  m0ricis:fupcratoTancrcdoSauuageo,RadcliumfcBaroneiactitatc. 
Bnttgnt.  Multo  paritcrantca,cxprincipe  Armoricarum  ftirpcprognatus  Artu- 

rus,Richcmundi«Comes,&  MaeifterGalliczarqucftris  Militic,vxo- 

Artu*  dtSrttttnt.CoQ-  ,  1  r  t  .      1  .1 

neftabiiisFranci».   rcm  dcmcritus  crat  Kacnannam  Luccmburgiam  gcmina  bonorum 
J)?~^uum    fuorum  largitatc,DoM/m'4  ncmpc,&  rcciprocaalia,pro  Moribus  Ccl- 
tic«Britanni*tcroporumillorum.Inftrumcntodonationis  poftridic 
inuentariumLitera-  Nonas  Iunias an.1457.quod publicam  in Notitiam  rcrcftum fuit Ta- 

rum  Domu»  Alcnco- .    ,  ,  •       *       1     .  ,.         1  1  •  0 

niiMenfeianu.ann.  bularum  Alcnconuc  Domusrcgiac.  Nccalicnaab  his  condirionctra- 
tVnl^-^coniiiij  drandustiim  vidcbatur  Anglicus  Richcmundia:  Comitarus  illc ,  quo 
BfiSffijS*.  Britonicus Hcros Arturus infignicuscrar.HicquippcFwKkfo Digni- 
toiReeina  matre  cacis titulus in  Bricania  Infula  clariflimus, cciTcrar  primiim  Alano  Fcr- 

Francilci.i.Rcctrice  .  •>%••■»' ■     c  •    •■  1  r  ,<> 

Begni.  gancio  Armonccs  Comiti ,  Bcnchciana  icgc  pcrpctua ,  omnclquc  in 

narrcdcstranfitoria.  Refcripro  Vilhclminorhi,Rcgis  Angli&: Ncu- 
Sll? AnBi?»R«tr"  Ducis, rcmuncrantc militaria Comicis in  cum officia,ann.  1066. 
muni^nnicarS  Cuius Rcgiam inclyti  Feudi Vcftituram  dcfcribic Argcntr«eus,Briton. 
erexi',eoqueinue.  Hift.Lib.j.Cap.* 9.Scd,vt  dc  f c  agamus,  rcftitutis  nupcrciuilibus  Bri- 

ItutHenricumno-  i    n-      •  C  •  «    '.  .    •  i    •   •         n  - 

thumfuum.         conum  Inltitucis,cautum  ruican.i58o.(arc.io6.)viduisin  poitcru  non 
liccrc,  cumLcgitima  proptcr  nuptias,donatione,Padticiam  amplcdi 

aliam, 
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aliamA  a  viro>  conftantibus  nuptiis ,  in  cam  collata  libcralitatc  fc  iu  * 
uare  aducrfus  mariti  fuccciTores.Hxc  ita  quidcm,fi  rcs  coniugum  co- 
dcmin  Municipioconftitutarfint.  Namalioquin  vidua  non  prohi- 
bctur.Donata  cx  vnius,Do4r;«w  ex  alterius  bonis  Municipij  fibi  pra> 

n  ri-         i>t  n     r        -M         r\         U         o    r  IocticiumParlamerW 

furacrc,ac  fchgcrCkDccrctoPaniien.j.Nonas  Dcccmb.an.i^Sy.iccun-  ndie  i.oecan.  11*71 
dum  viduam  N.^cZJr4///ow,pr2cfidis  in  Scnatu  Gallicac  Britanniar.Chc- 
zcllco,&  Proutio  hinc indc diccntibus.Ne autem  patrios  Andcgauie. 
fines  tranfiliam,ccnfuerc  nonnulli,  idcirco  Municipib.usnoftris  vcti- 
tamdonationiscum  Dotalitio  coniunc"tioncm,qu6d  pr^tcr  Doarium 
patrimonij  vlumfructum  mariti,viduaconiuxrru£tuariam  rctincat 
communium  Qusftuum foli  poiTcflioncm ciuico  Ritu,  fart.igu)  Ac  Cafteiiania d.v,n. 

saj  II  r*  fL  11     •    w    J         •  *     J  W»/"«r,dequa.inamc 

proptcrcaconiundtioncm  il!am,in  Caltcllaria  Vindocini  Andium  re-  ij«.Andcg  Coniuet. 

giuncula,intcrdictam  non  vidcri.in  quafimul  qua?fitorurrrVfus,fru- 

ftufquc  pcnes  fupcrftitcm  coniugcm  nullus  roret.  Scd  gencratim 

fcriptz  Prouincialibus  Lcgi  ftandum  rcor,  ncc  viduam  mulicrcm,  cui 

dotalibus  Pac~tis,fi  viro  fupcruixcrit,  in  communc  partorum  vfusfru- 

c"tus  datus  fitjVtroquc  fruituram  intra  Vindocincfc  lllud  tcrritonum, 

mariti  ncmpe  haercdiis  Dotalitio  nominc,&  comparatis  pradiis^con- 

nubialiDonationcpriuata.  Ncccnimtoto  Andium  Municipioam- 

plius  licct,cuiquam  vfusfructus  titulo  largiri ,  quam  proprictatis. 

j^.   Mvtva  coniugumdonatioinrcmfupcrftitis,nonimpeditlibc- 
rum  mariti  dc  Quxftibuscommcrcium.modbparticulatimdeccr- 
tis  corponbus  ftatuat  citra  fraudcm,non  vniucrfim,fcu  dc  quota  bo- 
norum,ncvc  gratiosc  in  propinquos,certo  vxorij  iuris  difpcndio.  Vt  Arcfhmi  Curi,prtt 
pridcm  a  Scnatu  dcfinirum  acccpi  ,cx  donationc  a  Bohicro  collatain  JJ^J^Jjj^JiS 
Pctr.Sceucrium  jParificnfcm.  Subannum.  1550. Quo  ipcctat  ctiam  donatano dominW* 
Boiorum  Lex  Prouinciahs,artic.  no.  111.  Rurlus  coniugaliqux-  *„r.aduerfu$huiofc« 
ftuumdationcnon  vcniunt  familiaria  prardia  retrada  gcntilitio  lu-  S^gSiJ!." 
rc.  Harc  cnim  hzrcdiis  adfcribi  docuimus  s.  Tit.  Dchneari  Rctra- 
cStu.Scd  iftud  modcrationc  adhibita  tcmpcrandum,vt  donatane,  mu- 
licri  integrum  prctium  gentilitij  fundi  pcnfitctur.  Dimidiumlcili- 
cct ,  in  parrcm  connubialis  focictatis ,  quar  mulicri  fuo  iurc  ccdit  M  u- 
nicipali.-Tantumdcm vcro,cxcaufaprxdi<5t£cdonationis.  Quodfi- 
militcrprerium  coniugis  fucccflbrin  patrimonia,tcnetur  aliisrcfti- 
tucrc  quarfitorum  haercdiratcm  ccrncntibus.  §.  139.  Parificn.  Con- 
fuctudin.  EcquidvcrOjfiCarnutum  municeps  ,quiab  vxore  Qua?- 
ftuum  donationcm  clicucrir ,  Andcgaua  ipfius  patrimonia  diucndar, 
cx  iifquc  rcccptum  prctium  collocctincmptioncm  Carnutcnfium 
fundorum  ?  lftos  nc  licite  vxorio  muncrc  poftidcbit  ?  Ita  quidcm 
vidcrctur  primo  obtutu  ,  quum  praediariae  rcs  omncs  fua  quaquc 
prxdiorum  Lcgcadminiftrcntur.l.  fi  fundus.     Dccui&ion.  Atqui  Certocafujocu,e{r, 
in  Carnutibus  iaccnt  donata  latifundia  libcri  dominij  &  arbitrij,  rcnd.ti  patnmonii 

...     .  ,.  vniusconiugum.in 

non  apud  Andcs  :  Quorum  alioqui  Morc  Andium  vir  curarc  co-  aitcrum  compenia- 
gcrctur,  rcm  vxoris  faluam  forc ,  &  vxoriisagris  diftra&is  xquc  corrt-  cnSSSu.n  «t 
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modos  rcpcndcrc.$.3$6.Eodcm  Andium  Ritu , coniunx  nihil  corum 
capcre ab  vxorc poflcr,  qux hzrcditatibus tcncancur ,  nrfi  &  illc  vicif^ 
fimpacrimoniis  inftru<Stus  munitufquc  forctrlmoncciftocafucm- 
pticiapraidiadonationcfibiaffcrcrctfupratricntcm.S.^iy.  Andcga- 
ucn.Confuctudin.  Crcdibilceftcamcn,maricum,fraudanda:  huiufcc 
Lcgis  animo,  vxoria  Andium  bona  diftraxuTc  ,  vt  indc  partis  aliis 
apud  Carnutes  latifundiis , libcrc  potirctur  vxoria  Iibcralitatc.  Quo - 
niamcrgo  matrimonij  honos,&  publicafidcs  coniugumintucnJj 
potiiis,quam  rcrum  coniugalium  fitus,par  cft  quoquc,  fraudato- 
risodioncgociumcxLegctxaudaca  dccidi,non  Carnuccnfis  Prouin. 
ciae,  ad  quam  illc  Andcgauifundi prcrium  callidcfubdolcquc  cradu- 
xcric  Vclafon  arbicracur,in  $.  Iccm  fi  quisin  fraudcm  Inftic.  Dc 
atftion. 

Affectionis  gratiainhoncft*donacioncs,non prohibenrurr 
Iure  Quiritum ,  in  mcrctriccs  puca,  vcl  concubinas.  1. 5.L  donationcs 
inconcubinam-r.  Dcdonat.l.patcrmcus    De  lcgat.z.l.  A  filio.  §. 
«  Mi.Andcgtcg.  Teftator.*.  Dealiment.  & cibar.  lcgat.  1. Qui  concubinam. Dc  Ic - 
2aff^3Sr  g".3.1.Cum  fccundis,.  i.D.  dchis  qu*  vt  indig.  aufcr.  At  patrio 
h»»iacmimn*v4MU:  Andium  Morcaliud  confticuicur.$.34i.  Vfuucnit  porro,concubi- 

Carilmtftutuntrunt  ~  -  .  .  .  1  ' 

itntrtvm»t*»tr,,iH-  nas ,  iulccpca  prolc,  ns  matnmonio  mngi,  quibus  cum  ftupri  confuc- 
*SmM^tf^kT  tudincm  habucrint  ,libidimfquc  commcrcium.  Indcpcrcontari  lu- 
f«.*m*t  ktuutjftchi.  bct,an  donatio in concubinam  cam  coIlaca,fcqucntibus nuptiis  con - 
ualcfcac.  Ciuiliquidem Iurc compcrtum cft , largitionem , qua quis 
inconcubinam  vfusfic,minimc  rcuocari,ncc,hmatrimoniumin- 
$i  fiHusnaturaii,  rcf-  ?*  cos  Poflca  c°ncra£um  fucrit,  inccrdicerc.  Vc  Scaruola  rcfpondir.I. 

fl  Przdia *•  Dc  donar:  intcr  vir- Ec  PaPinianus  1. 3 1. «.  De  donac.  Scd 
an  poflic  vcnirc  ad'  non  idco,concubin:e  inuciliccr  donaca  Moribus  noftris,coniti£io  in- 
^KSiTutut  ftaurancur poftcriori.  Conccdamus cnim ,  libcrorum  ftatum  in  con- 
Tt%oi^Coa&l  cut>inatu  cditorum  confirmari  fan&iflimo  connubiorum  focdcrc: 
quiim  talis ftatus lcgicimi  trahatur  crTcdcus ad  dicm  paccrni  marerrn - 
qucfaci,quoiuftislibcrisparcncum  harrcdicaccsdefcruncur.  Acvcro 
diucrfacaufacftfcmcl  pcrfedae  viuorum  donacionis,vcrcliquorum 
concra&uum,in  quibus  principium  intucmur,  non  fincm,ncc  excur- 
rcntemdeindcrcrum  fucccfTum  ac  cucntum.l.fi  ramcn  D.  AdS.C. 
Maccdon.  1.  qui ld  quod Dc  donat.  Exin  quoquc donatio  oricrjnc 
nulla,&incfhcax,tra6cu  tcmporis  ncuciquam  ftabilitur.  Scd  noua: 
vxorinouavirilibcralitasfatiseflc  dcbct,qualcm  Municipalis  Con- 

ftitutiofcratconiugcsintcripfos.Siucetuantcriordonationouavo- 
luntatcfulciaturintcrviru&vxorcm,quantamaximaintcrhosMo- 

K^Z^T''  fu>lncit-  $-34i.  Atqucvt  Romano Iurclicicamance  nupcias  dona- 
cioncm ,  poft  cas  cxcqui  pcrmiflum  fuic,  nouam  vcro  confcrrc,in  tcr- 
didum.(l.fidonatx  rcs.  j- fponfus  t.  Dcdonat.int.  vir. )  Sic  Fran- 
cico  Vfu,quiconiugaIcm  libcralitaccm  admitcic,  colcrabilc  fucric, 
illicitam ancca  donationem,cmcrgcntc  nuptiarum  caufarcnouarc] 


acno- 
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ac nouam adco  cotrahcrc,Ncc alitcr,donatio  Pa&is caura  dotalibus,  s.cbnfuitum  Pari- 

.         .  r  ff.        :  ,       .    .    •  1.  ficn.die.S.Mart-an. 

iux  A&is  impro.clla,rccidcnt rn irritum,redintegratur,muruo con-  157«-?*™*--«^ 
cnfu nouandz,profitend«qucapud  Adfca  donationisintcrconiugcs  z»itya%Zymu 


l 


rcpetito.Qucmadmodum  Scnatus  pracclaro  iudicio  definiuit.Poftri-  ESfiSilSS 
dicNonas  Martiasan.i57$.lnj.ClalTc  Inquifitionum  Curiz  Parifie.  c**/?*- 
vbi Alcx.  Ma^nus  fcnator  litcm  collcgis  fuis  rcfcrebat.Secundum  I  U-  tnthrriturtdt  Vnrrt 
ftinianiPrincipis  Lcgtm Cum multsS.vlt.Cod.Dc donat.antc nupt.  ^&Jl^Zu 
Scdncc  cximiotamcn  actatisbcncficio  fuftinctur  donatio  in  mino- 

,  r  ......  Ti*rJlMdtfrhdm{ft& 

rcmannisablcnte,cuius,matema?procoacccptioni,  donationismi-  d*m»ndtrtjft.  qu^ 
nime  matcr  ipfa  fubcripfcrit.Nam  vt.Iurc  Quiritum ,  in  abfcntcm  no  Suma.rimon"" 
tran(itdonata!rcidoininium,quoaddonationisccrtiorfa<ftus,raram  non'nfinu«aintra 

i  teut pora  1  potclt  ad- 

cam gratimq;  habucrit illc(l.abfcnti.*\Dc donat.  1.  qui abfcnti/tf.De  hucconftante  mi. 
acquir.poirclT.jltadiftriiftiuSjFracicisEdidis  donatio  citra  acccptio-  ex  nouo  coniuguco- 
ncm,adnihiludcducitur.  Ac  cdccdaraus  vtique,miiiorcsannis,intc-  ?un«tor.op%ftitol)" 
erireititutionciuuariidcntidem  aducrfusomiflas  donationum  pro-  tof*"***"» tun  e- 

Q  r,  ■>  ,  \  t        bnnuiccm  poflinc 

fcflioncsinForcnubusmonumcntis-.quod  cxtcrna  tantum  pcrrc&i  donare.obtiante  io- 
Contra&usSolcnniaifthkdcfidcrcntur.lcg.MinoribusCod.Dedo-  "  onuctu  ne- 
nar.propr.nupr.  Aliaccrtccaufacft  pra?tcrmifTac  neglcclarquc  Actus  RegirOrdinationes 
fubftanria?,  quar in  donationis acccptionc  confiftit..  Talcm  cnim  ad  MU»**r,J»* 
Ac"tu,qui  nullus,  nec vtrinquc  cclcbratus  fit,rctrorfQm  admitti  ,  nihi-  AreftumGuri»«w. 
locrraiiofidslicctminori.quaaEtateproucdlo.Ouumin  iis,  quacfunt  die.*.sepr. 

O  r  ,  r  n-     r     r  n  -  •    *  e\-      •     i  •    i    n  Koj.aduerfusminO- 

mcri rac"ti,non admittatur  haio,lcu nctitia  Lcgu  rcltitutio.  l.in  bcllo  remannisqui Ref- 

-  r  n-  r*.  i  \r  n.      r-»    _       1*         >-*  ciipto  fummotus 

§.fattiautcm.*.Dccaptiu.l-Vcrumclt.*.Dcrcgul.iur.  Quaproptcr  fuit  reftitutorio  ad- 
Scnatus  Parifiorum  aducrfusdonatarium  pronuntiauit:  Dccrctuco-  J^ielpfJJionlj 
fpicua in purpura rccitantc  Dn.Harlcyo,Curiar  Antiftitc fummo,Po-  lubfcriptionem  do- 

r.-.^rr  *    *  '  nattonislibiablcntl 

ItridicNonas  Scptembrcsan.1603.  laa*. 
16.  R  e  r  v  m  mobilium  donationc  cxcipiuntur  facraTcmplorum  in- 
ftrumcnta,vtpotc  vafa,codiccs,aliiquc  ornamcnta  Ecclcuaftica,quai 
inDiuorum  cultum  immortalium  a  manto  paratafint  in  Saccllo  Do- 
minica:  Arci  fuac inharrcnti. Vcrbi  caufa ,  Ludou.Borbonius  Montif- 
Pcnferij  DuxconnubialilcgcdeditCatharina?LotharingaeMouc5tia 
fuaomnia,poftcclcbratasnuptiascomparada.Mancntccoiugio,in-  _  f 
ftruiturprctiofafuppcllcclilc  Phanum  ChampigncarArcis,&:  Viciad  D  Ludouici.in  Ca- 
maritum  pcrtinentis.Dcfunclo  coniugc,viduaHcroina,adquam  do-  iiZo^Amt'iny' ,n 
tali  Pactionc  rcs  mobilcs  fpcc*labat,petiit  illarum  a:ftimationcm,quar 
fandbc  ^€di  dcuotac  crant  in  mariti  Caftro  fundoquc  conftrudfce.  A  ft, 
ccontrario,hacrcs,facram  illam  fupcllectilcm  Deo  fcmcl  dicatam  fuif- 
fc,nccin  promcrciumdcnuo  ,nummariumquc  prctium  rcdigenda. 
EaquippcinTcmpliornatumapparata.necditiorem  ficri  maritum, 
nccpaupcriorcm  vxorcm:quiproamborumfalutcpercnni,acpiam 
in  caufam  vtriquc  communem^iufta  Sacclliinftrumeta  contulerit.  l.fi 
fponfus.§.conccffa  donatio  cft  fcpultura:  caufa.  Vcrfporro  hicno  vi- 
dctur  ficrilbcuplctior  incarc,quam  Rcligionidicauit/r.  Dc  donar. 
int.vir.&:  vxor.Atquc,vtaitillc,  Quod  mibi  datum  eflex  tey  tibiproderiti 
Vndc&:  fimaritusadoblationcm  Dei  Yxori  donarit,vcl  y£dcm  pu- 

Nn  iiij 
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blicamCcrlicibuscofccrariccenecdonacio.Siuc  ecia  virpro  conluge 
Donationefiuipiioi.  olcum  in  facroDclubro  pofuerir,hauddubium,quin  dcbcacid  valcrc 
£i%hohiS;nadoC-"  Vlpian.in i.5.f.proindc.tr.Dc donat.inr.vir. Quinimo  exindulgcnria 
natio  aa  piam  cau-  Principis  Antonini rcccpta  cft  vxoriadonatio  honoraria  :  vt  cccc  fi 

fam.Bald  inl.j.*.  *..         .    .  1      „        «  .  V" 

Dedonat.int.  vir.  vxor  viro  lari  claui  perendi  graciadoncr,  velvrEqucftrisordinis  fiar, 
vci  ludorum  gratia.Quod  paritcr  adipifceda?  Dignitatis  crgo  ab  vxo- 
Hac  Noudia.  97.  rc m  maricum  collatum  cft,caccnus  ratum  lcgc  habccur,quarenus  di- 
^SBSjB?  gni^foppknd*  °PUS  fucrit.l.Nupcr,cu  duab.Ll.prarccdcnr.'».  Dc 
ineo».  qmmarito  donat.inc«vir.Authcnt.Quo iurc Cod.Qui potior.in pign.  Alioauin. 

emendrMilitizcau-  xt      •  1  t-  ,   4  r»      °      1  /  * 

famutuarint.       cum  Marcjalc,iocarnn  cam hccrcr ,  qua:  amariro  Przrorc dcfignato 
Calcndis  Ianuar.  diucrtcrat  .-quofumptusvitarcc,  quiin  purpuram 
^!uIiiTnCiTs*d^*-  noui Mag»ftratus impcndcndi erar.Rc dcmiim accurarc tradata  pla- 
mjmUgrmdchM».  cuicORDiNi  Ampliss. hcredem viduar  poftulatis  abfolui.  Dccrcto 

i  !  \»rmf\  n  dltC  •/*/*»  1       t       •  •  • 

n,nrc»x.  Panhcnli.7 .Idus  1  unias  an.  1 585. ln  maioriCuna?  Auditorio,vbiHic- 

ronym.Hcnroufiusfcnatorlitisfpccicm  totam  cx  formula  dcnarra- 
bar. 

Vt  coniugi.moucntiumfcbonorumdonatario,  compctuntno-r 

Art.iii.Andeg.C5-     •      a     i  •  i     j  i  •  •       r  r    •       •    »  r  i  * 

fu€t.ibi,tte»f?fm,*  mina,&:chirographadcbitorum  coniugauslocictans.-Iraalicnueria 
L^M^^iu,  *sliberacdonacarius,vndccunqi  cmanaric*.  3z1.317.And.  Lcg.  Puca 
debu,{„fonn,u*t,&  yjr^ vxor fUpCrftici  alccrucri  largiuncur rcrumvniucrfirarcm  mo biliii. 

Logaindeannoruinrcrcapcdinc,marirusraHi  inlimulacur  apud  Iu- 
diccs,ciufqucfaroinrcrccpti  hxrcdibus  pccnalis  irrogatur  pccuniz 
mul&agrauiflima.Hifubindciniusvocant  Mobilium  donatariavi- 
^uam,vciabcapra?ftcnrurindcmncs,ac  mul&aritio  a?rc  ifto  cxone- 
rcntur.Rcaaurcmconucntanondifficccur,fecrcdicisquidcm  dcfun- 
cto pccuniis , ciuiliquc ncgoriocorra&is  Nominibush^rcdicariisad- 
ftringi.Scd  cx  malcncio  viri  poft  donacioncm  admiflo,  mulcraririum 
nummum  ab  ca  cxigi  ncgac  po(Tc,ncc,quz  iudicio  inflidta  fit  harccdi- 
bus,numariampcenamlucrcfccogi.Hocicem  famofum  dcbira?  pc- 
cunix  gcnus,cfic  cxrra  caufam  bonorum ,  ac  familia?  cxiftimarioncm 
pociusrcfpiccrc,iufqucsaguinis  propinquorumhaTedum,quam  cx- 
trancosbonorumpolTciTorcs.ArgumcnroVlpiani.l.io.$.lifcpulchri 
fite JlDeTniw.  <r.Dcacquir.hc,rcd.l.fi  quis  fucric ha?res. Dc  rclig.  &c  fumpr.funcr. 

Cum.l.famiuariaEod.Tic.Na&alio  Vlpiani  dicto ,  fpe&arad  cxifti- 
mationcm  noftram,fi  fama  cius ,  cuius  ha?rcdcs  cxtitimus,  laccflatur. 
Lib.56.ad  Edi&um.Rcplicac  harredes  viduam  vtiquc,fortunarum  fo- 
Hajfitior*rei  focie-  ciam,vrgeri  tantum  ad dcbiti  Padro a?ris folutioncm,no  vcro  ob Cri- 
£b«,.tanulla5VUC,  mcnindi&L(l.Nccpra?rcrmicrcndum  D.Profoc.I.  Quod  fa?pc§.  vc- 
ncni.T.Dccotrah.cmpr.l.Siarco$.vlr.x.DcfidciulT.)Aft  Mobiliudo- 
natariam  vidua  vniucrfo  e,ri  alicno  obligari,qualiccrcunquc  conflaco. 
Liccc  cnim  accufaci  marici obicus  muldca? danacioncm  anrcuercar,  ca 
ramerccrofcrcurad  dicminfticucraccufacionis,qua?,viuorco,ad  cx- 
trcmum  propc  iudicij  calculum  pcrduclafir.l.i.ir.  Dcpten.  Barr.inl. 
Omncspopuli  Vcrf.iuxrapraedidcaquxro,  quid  indcIi&is.w.Dciu- 
ftic.dk lur.Bald.adl.i.Cod.Anferuuscxfuofatlo.  Acnc  pluribusaga 

fcntio 
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fcnrib,cum  hxredibus^Mouetiumdonatatiamiftopertrque,  acmo- 
bilibusaliisdebitorum  oneribusha?redrcariis,implicari.  Haud  folos 
cnim  harcdcs,fcd  eos  parircr ,  qui  loco  harredum  funt,officiofeagcrc 
circa  dcfundti  vindi&am  conucnit,ciufuc  confcictiam  fcelerum  libc- 
randam.Pauli  Icg.ti.*\Dc  his,qur  vt  indign.aufer. 
»8.  Contigit  autemaliquando,maritum  vxoriMobiliacun<Stada-  vaicathccneapti*!'' 

rc.lcearc.immunia  cXcmptiquc molc*ris  alicni.Quidiuris  eft:Rcor  Aniesdonatiobo- 
■      0      ..  1  %    •    .  Vt      j-    *r  r  1  s         ^    .    nonmmobilium  fa- 

lcgatum  valcrc,modo  tncnsH^rcdiomiitlolucndo,vnacutfl<^uar-  aaexpreflimabfqt* 
ftibus  tcftantis  vici.-Dequibus  libcreipfi  ftatuercHcucrir,vIrraMoue-  SSriJwS?fe* 
tium  vniucrfiratcmantcdida.Qui  enim  dat,lcgat  rcs  mobiles  nullo 
oncrcdcbirorum  nominatim,idtacitearric  vtexrcfiduisbonis.partc  SSlSa^iS^ 

_         _  i-rL  i     ■  '    /r      t-  1*1  tnobiliainoo- 

fuoipliusarbitnolcmbusrclidtamvel  pignori  cncvcht  complcnda;  nis.ampiiu$  mcdia 

1  •  r  •        1  ^     .       -  1        j  l  t    ,       r    •  ipfonimparteiloni- 

voluntatis fu$ gratta,vel  proximis ncredious  cum  oncrc  codem  refer-  *nequi« 3  & 
uct.Nam  plcnius accipieda  cft  donatoris  velutas ,  moricntifvc  tcfta-  w'And" Conluct' 
tio,vt  valcat,non  vt  pereat:Quam&  Romani  Prudcntcs  aiunt  in  Iuris 
potcftatcm  transfcrri,vt  quod  tcftator  fccifle  potuir,id  feciflc',  &  vo- 
luiflcfaccrc  coniiciatur.  1.  Intcrdum.§.  dcniquc.-r.Dc  hzrcd.inftit. 
Excmpli  graria,cditurn  fuit  S.Confultum,Auiola,&  Panfa  cofulibus, 
dcnon  lcgandis  iis^quarardibusiun&aeflcnt.  TcftatorduobusScia- 
namdomumlcgauit,&  cxcaaltcri  eorumMarmora  ad  cxtrucTione 
Mcuiana?domus,  quamci  lcgaucrat.Ab  Vlpiano  vtiqucrcfponfum 
cft,marmorum  dctractionem  non  fcrcndam,  lcgatum  tamelubfiftc- 
re,vtar(timatiocorum  prarftctur.l.  Cartcra.§.  fiduobus.T.De  lcgat.r. 
Similitcrvt  quishcrcdcm  inftituataliqucm,rogarinonpotcft:Planc 
Romanus  Scnatus  fcnfuirjpcrindchabe^um^atqucfirogaflcthsrc- 
ditatcmrcftitui.Quid  crgo,fi  ha:rcs  poft  mortcm  fuam  rogarusfuc- 
rit  hscrcditatis  fuc  quadrantcm  rcftitucrc. Vcrius  cflc  cxiftimant  Scar- 
uola,&  PapyriusFrontOjfideicommiflum  tcncrc,atquc  fidchzrcdi-  Verbadireaateiia- 
tatefuarcititucndarogatuscflet:Etcatcnusrcddcnda  cft,  quatcnus  dc"commS,fiHi5- 
hcrcdiras  tcftatoris  patiturfccundiim  vulgarem  formaluri.l.  filiuf-  fo,j^°enon  pof" 
famil.  §.  vt  quis  harrcdcm/nDe  lcgat.i.  Si  quid  prartereaalicui  licite 
fucritrclidtum,vcliusaliud,quod  ipfcquidcm  proptcr  corporis  fui 
vitium,vcl  proptcr  qualitatcm  rcli&i ,  vcl  aliam  quamcuquc  proba- 
bilcm  caufam  habcrc  non  potuit,aliud  vcro  hoc  habcrc  potuit:qua- 
tifolctcomparari,tantamacltimationcmaccipict.cit.l.Filiusfamil.§.fi 
quid  alicui  Eod.Tit.I  taque,fvt  ad  inftitutum  rcucrtar )  ,etfi  alicno  xxi 
obnoxiusfolusmancatrcrum  mobiliudonararius  Andcgaua  Lcgc* 
quia  rame  donatori  libcrum  fuir,  cidcm  Gmul  cum  Mouctibus ,  Ac- 
quifita  crogarc,ac  Patrimonij  partcm  tcrtia,qua!  dcbitis  bona  curnu- 
late  rcfpondcrcnt,  haud  improbabitur  mobilium  donatio,zris  alieni 
pcnfirationc  vacua  &  immunis  cxprcflim :  quatcntis  ncmpe  donato- 
ris  qujeftus,ac  tricns  hacrcdiorum,co  oncrc  dcfungi potucrint.A t  do- 
natarius  hic  alterutrum  duorum  prcftct,  neccflc  eit,  vcl  fubdudlis  cx- 
cuflifqucdonatisquaEftibus,actrientcpatrimonij,rcfiduuma!s  dcbi- 
tupcrfolucrc,vclciccflbsabhcrcdc  quxftus ,  partemquc  hxrcdioru 
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fufcipere  cum  oncrc  crcditarum  dcfun&o  pecuniarum.Talcm  bono- 
rum  ccflioncm  ha?rcdis,a  quopluribuslcgatum  fitimmodice,proba- 
runtCoicriptiCurix  variis  SCofultis.Idqucin  Parificn.Morcs  tranf- 
iatumlegimus,artic.z95.Nihilominus  pcrfimilcm  cx  Andibus  con- 
'M*fmc*j*m  troucrfiam,PATRBsmaturioris  cfle  confilij  pronuntiarunt.Quarto 
/*rw,dicu.Mart.  i j„s vfattias an.is87.LitigatoribusRobcrto Chalopino fratrcharrc- 

a».jf»7  Robcrt©.    *,        .   ,    .     \ .     *  '        br  «        r>      '  .  t 

appcil5cis,EcD«t«  dc,qui  ab  Andium  Suppraetcao  m  Curiaprouocarat ,  &  IanaDauia, 
!^cnubu$cau  *m   Francifci  Chalopini  vidua  raulicre.Ac  Scnatorio  tandcm  dccrcto ,  srs 
alicnumlucrcdanataiftifl:ha:c,pro  modulorcrum  Mobilium  fibilc- 

a?A^!"!>7m(fi&  gatarura.  CuiusDccrcti mcntionem  intulimus,PAiusiiN.MoRVM. 

Voluminc.i.Quseautcm  Lcgatarise  ipfimct  dcbcantur  amarito  ,co- 
Tlt  3.art  11.        f  ufionc  vancfcut,fi  purc  quidcm  mobilia  finc,conccptaquc  in  pcrfo- 

co„fufio,roiuri«li,  ™m  Nomina.$:135:i37.J^.3^.  317.  Leg.  Vtputa  impcnforu 
vice ctu.qux dotis  jn  rcs  proprias viri  dimidia lors,antiquivc in  Reditus nummarij  redc- 
vSiuw.DSeL"  ptionem.Cuius  fcmis prctij  vxori  dcbitus,adfcribitur  Mouctium  al- 
iuff  bo  vcrius,quam  immobilium.art.i86.Scx98.ciufd.Confuct.Sccusdc 

yjimmitttjtr'T  mulicbri pccunixdotc patrimoniis  viriadfignata,lmmobilis  iuris  in 


W/iB*,fimw««f^  coniugcm  traflatitia.Ex  Bartolidiftindfcionc  adl.  fi  coftantcD.  folut. 
^"e/^-SV^  matrim.Iafon.ad  l.fifundum  pcr  fideicommiifum.w-.Dclcgat.i.Siuc 
kfimTmMU  ctiam  dc  ptctio  agatur  vxorij  diuediti  Hercdij,  rcpctundo  cx  prxdio- 
lis  virifcorfum,autcx  communifaltcm  bonorum  Aflc  coniugalium. 
Ajiitniutiitdtn.i»-  Qualconus poftcrius,vt  minuit vniucrfas dcfundti fortunas,ita  con- 

fuxRtmtlyitfrtfrti  *  J       ff  U  V  J 

mmmx.  runditur  dutaxat  pro  modo  xltimationeque  mobilium  rcrum  don.i- 

tarum.Argum.lcg.fi  fideicommiflum.§.  tractatum.*.Dciudic.Et  l.fi 
cx  duobus.^.Dc  pccul.Rcfiduum  vcro  a  crcditricc  mulicrc  cx  prxdia* 
riis  virifacultatibus  cxigcturmulla oppofitxcompcnfationis  rationc 
habita,quafi  tcftator,pcnfandi  animo  dcbiti  prorfus,coniugi  lcgarit. 
Lcg.vn.§.primumitaquc.$.taccatCod.Dcrci  vxor.acl. 
Qvjestvvm  appcllationc  intclligunturcriam  hxreditarix  por-10. 
partesri»redUarix  riones,afororibus  dotcacccptarcpudiat^:Inuntum,vtcuilibcralitcr 
fororum.mediante  conccflcris  parta  &  quxfita latifudia,  is  rcctc vindicet  hercditarias  fo- 
^"»i\»ria«?efcGtf  rorum  tuarum  partcs in  bonis pareturn,qucis illx  dotali prctio  difcr- 
^"ftll^no^anri-  tcaftinuerint.Pcr contrarium autcm,donatoris  hxrcsdixcrit ,  aliam 
quum patrimonium.  cfl"c  rationcm  empti  ac  vcnditi,aliam  rcpudiati iuris cuiufpiarmquum 

Nififratrishxredcs  \        .  .,  ^  •      i    i     -/r  r   i  • 

veiintreddercdona'  rcnuncians,vcre  crcdatur  nullum  rctro  ius  habuiflc  vnquam,  icd  eius 
"oMuXd^cnun-  portio rcpudiantis hxrcdi  fratri  accreuilTc.Lfcruufilij.$.fiquis  rcm 
ciationispretiuma  w.£)clCg;at.i.l.fihxrcs.,»'.Dcmanum.vindic.l.i.Cod.Quan.non  pctet. 

fraticfolutum.  «_  °  r    n.    u-  ■  •  r.  » 

part.Ergo  par  cauia  clt  additamcnti,cum  co,cui  acccflcrit,  ncc  nnnus 
adic&a  portio  ccnfctur  patrimonialis  &  hxrcditatia,quam  fua  cuiul • 
qucac  propria,cuiilla  confortisrcnunciationcaduoluatur.l.intcrfo- 
ccru,§.cum  intcr.^.Dc  pact.dotal.l.In  rcm.§.  itcm  quxcunquc.  Dc 
rcivindic.l.quicquid.J.cumpartcs.w.Dcacquir.rcr.domin.  His  vcro 
contra,obitcictur,fororcmiurcha;rcditario  ccfliflc,  iam  parto&qux- 
fito  morte  parcntum.Eius  proindcnuramariam  rcnunciationcmver- 
bo  tcnus  ccnfcri,fcd ipfa  rc  vcnditioncm  hxreditatis, aut  J ix rcd i t anc 

partis 
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oartisvcnditxfpccicm  quandam.  laf.i  nl.  fiaclioncm  Cod.Dc  Pacl.  ParlamentiAreflum 

'  .    ,  Tr  1  r       n  j-  -  •       dic  n.Auguftian. 

Sccusdclororcfucurasbonorum  lucccllioncsrcpudianrc,quaru  im-  i,«<i.iht«  Wdcs^ 
proba  fpcs  ncc  vcnudari ,  ncc in  promcrcium  cuiufquam  cadcrc  lcgi-  ^pS*"^ 
rime  polTct.Vt  vult  /Emylius  Papinianusl.quidam  in  nircintcrroga-  p^jV^'"^ 
tus  S  t.-r  Dcdonat.Vlpian.inl.z.§.inrcrdum.7r.Devul^.&  popill.Ea-  nxrcd£mobiiium,Bc 

*'     '  n  j  1    ■  .r  \.  acqucltuura. 

proptct  Scnatus  quxftuum  donatano  talcs rcnonciannum  lororum 
portioncsaddixicmifimallenchxrcdcs.rcpudiacionis  prctium  forori-  Art.*44  And  con- 
bustraditumdonatario  rcprcfcnrare.Dccrcco.io.  Kalcnd.  Scptcmb.  ^f^^&^S} 
an  icS6  intct tranfucrfariosha:redcsN.^Ri)/>»fScnacoris  Parifie.ac 
ciusauiam  rcrum  mobihu  hxredcm,  Sc  acquilicorum,apud  rictonas.  Uwu*T4tuuyMe& 
In  Andibus  vtiquc,forori  nobili  afratre  clocatxnil  licct  exigcrc,qua-  ^fHT^ '<*. 
diumacrimoniumftct,  prxtcrdoccm  cautamnuptialilnftrumcnco.  ^t"^™^ 
art.x 44.patrix.Lc5.Hxc  tamcn locum non  habct in fororcm  vcl  mi-  f**»*y i,m 

■  *  1  .  .  f       ,.  ,  •  r  •  1  n.-  J*         1  rtttHtk4ttntui4trfctt 

norcmanniSjVclhxrcditatcdclatapureabltincntcm,  modico  dato.  /.rw^/^w. 

Ea  quippc  vcrouiscafuininrcgrum  rcftituitur ,  ynacum  marito,vci 

iuftam  bonotum  portioncm.mancntc  ctiam  coniu^iOjpctat.Qucm-  »<t**Z«»*** 

I  .    .*  •     j-       ^Ti         MttfttictlMydtn  ftur 

admodumfimilisCcnomaniMons  mtcrprcsScnatusiudicauit.  Arc-  /./^««vf 
ftodic.io.Februar.an.  1564.  quod  mcmorauimusantca,hocLib.3.  Zntf/u*^}? 
Tir  1  art  11  ve*»-~fifuf*tNf- 

1  11.1.411.14,.  ..         'x  .  .  ffcetftAiien.turrnvn- 

o    Noverca  priuiirnx  dotcm  fpopondit,  vna  cum  marito,&  eius  «*«»».f  f*»f 

r      o      t:       ri_      -r\-      r  -  n.  •         t-  •M^\*tmmimt4mt.tMt 

nominc  patcrna fua hypothccx lubiccit.Uicm  runcto  coniugc , hori 
quxftiofufccptaeftabciusgcncroprouocantc  noucrcam,vtcxpro->  ^t^c?^ 
niiftxdocisfidcm  ipfalibcrct.Hxcvcto  dotalcm  cautionem  rcfcindi  '«r^-'A>™»«  » 
poftulat  Regiis  Codicillis,  vtipigncraticiamquandam  hxrcdiorurri 
fuorummacipationcmalicnxdotiscrgo,inrcmfcilicct  ac  cxoncra- 
tioncmpatrisdotatx  filix>coniugisfui.NamciuicoAndiumRitu,ni- 1™^™^™' 
hil  pacifci licct vxoti cum  viro,eiufvc ncceflariis ac  propinquis >  quo  ^SSf^"^. 
vxoria  minuantur  pacrimonia  •.  Dcmpto,fi  rcciprocafcfcliocralitatc  Ai«aninConfii  70. 

•  •  V  »  *  •     »j  rj_        !•  _  Volum.f.poft  Baldu 

coniucrcsdcmcreantur.artic.JiS.Atquimrercoldcm^alioivc  pancct  jnAddit.adTraaa- 
bonorum  focios,racio  dcpofcic,altcrius  filiam  dcfuo  priuatim  dotari  j£m-Jba^tDcduob• 
no dc communi.-nifi rortc  intcr illosalitcr conucnuTet.l.fi focius  pro 
filiaD  Pro  foc.baldusnuncuparimidcfiliavniusfociorumfratrUjAd  siautfnouercapn» 

».    _  •, ,    ..         .     .      1         -»        n  docepnuignxnon 

l.fi  patruus  Cod.commun.vtriulQiiudic.Lt  111  Autnent.bx  tcltamcn-1  fimpiicitcrintcrcef- 

,    ..      ,      ,       _  1 '     .    ~*      C\  •        r-   .  _•  fcrit.vthic ,  fedcam 

t0Cod.DcCollat.Lud0U.RomanUimConlll.4i}.  SlC  COmmuniOni  dccommunifolucrie 

noimputanturvoluntanximpenfx-quasrcm  communcmadmini-  ^^^S. 
ftransinaliosvfusconucrtcric.l.Exduobusl.fiquis  ncgotia  L  fcd  an  naiemaaionemprt» 

iA  — .  1.1    •/-.       •  ,  r  ri.  focio,adaimidium 

vltro.irDcncgot.gcft.tdiucrloautcmgencrrcplicat,icnoticrcxhdc  nummum  repctcn- 
fccutumcauilTcdcdotc,&nupciascontraxilTc,alioqui  cius  priuigna  .^.SS"^»* 
nonduaurumvxorcm.Imonccrutori ,  qui;quadringentaind6tcm^^ 
oucllx.marito  ciuscoftitucnt.lubucnicuca  PrxiOrc,quod  pbftca.xre  maritum.suieamre- 

r         '  ^  r  ••   •     ji  -tv  C   vt        '  ccperunt.fi paternae 

alicno  cmergccc, lupra  vircs  patrimonij cius dos promilla litrNo ma-  fucceflioni  renucift. 
gis,quam  fi crcditori  pubrllx nummos daturum fcrcccpilTct. I.  Ciim  St«PcrTffinV 
poft  moKcm.v.Dc  adnunilt.tutor.Subbiicit  i^ 

bcrc  prxcipuum,vt in  miilicbri  cius  fponfionc  celTct  exccptio  Scna^ tamfuiflc.non  alic 
tulconlultidcinterccilionib9.l.fidotarc.l.vlt.Cod.Ad.S.C:Vcllcyan. na 
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Vicittamcniudiciacaufanoucrc* ,  qua?  contra  ciuicam  Lcgcm  pro- 
?f?rafa»ri*dlc  pri°S frndosoppigneraratin coniugis gratiam.cuius partes  crat, fuo 
intcrprcutionc  art.  ac pcculiari  a?rc hliabus  dotcmcxhibcrc.l.Oblieamur  <  legc  Dc 

ISaSSSS  °bli&& a^on.l.v!t.Cod.Dcdot.promiiT.S.C6lulto  Panficn.Nonis 
ftpiJfT* paiUd  1  unils an- 1 58 4* lntcr Ccnomanos  Municipcs  quoruro  appdlaci  altc - 
n  patrocinium  prarbuit  Boflantius,altcri  Chauuclinus. 

Tic.  IIII. 

DE  LECATIS  PR^STANDIS. 

I.     In  acqucftibus  cvnnumerantur  legata  alijs,  quam  proximis  haredi- 
bus. 

a.     Teflamentorum  folennitates  iarue  ,  quibus  ad  inguem  non  fcruatk,  iSa 
corruunt. 

}.     Militaris  teflamcnti  priuilcgta  ,  &  an  huius  feculi  milites  ijs  fruan- 
tur. 

Eacerte MilitibuSypriuilegiaa  Tholofano  Senatu  adiudicamur. 
4.    F<vminatquamuis  nupta,alteni  teflamcmi  executrix  effe potefl,ficam  exccu- 

tionem  acceptare  Velit. 
y     Secreu  amicifidei  teflatorem  committere pofcpecuniarum fuarum  difjcn  - 
fationem  &  diffofttionem. 

6.  TabuUs  tefamemt  in  loco  facro  deponi  olim  confueutjfc. 

Rcgcsaliquando^elfummaeorum  QnrUTeflamentorum  cxtcutriccs  no- 
minatd. 

Forenfepriuilegium  Qathedralis  Andium  Ecclefia^de  tcmporalibus  cuts 

boms  comrouerfs. 

7.  P crfcttum  Teftamemum^ab  impcrfeclo fcquenti ,  cum  longifiimi  temporis 

mtcruallo,reuocatur. 
8. 9.  An  \alcat  Teflamemum  faclum  coram presbytcro ,  qui  tahbus  negotijs  a 

Curato  commijfum  fc  in  eo  tepamento  dicat. 
10.    Coniugum  mutua  donatio  non poteji  Tcflameto  alterius ,altero  ctiam  prx- 
fente  ncc  diffemiente,reuocari. 
Mulea  licent dtjjonemibus imcrViuos ,  qux  tcflamibus intcrdicumur  £r 
econtra. 

1  u    IUa  tamen  donatio fcquemi  Pafiitia  redu&onc  ad  rfumfrntlum,  nouari 
potefl. 

it.   Bona  collatcralis  propinqui,teflamemo ,  Vr/  imer  itttcs  donationc>  ad 

fubflitutosibidemVeniunt,finconeredotistVel  doarij  Vtdua primido- 

natarij. 

Ijv    Baftardo  legati  nummi}pro  traditis  babentur,fi in  cius  alimcma  yfimquc 

annuum  fcenori  deniur,acdeponantur. 
14.  Fifcus  donatoriprrfcrturinrebfts  hzfaio*  odonatisctiamcum probibttio- 
nealicnandi.  ijjm^ 

_  15.  Litcr* 


t 
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"15.    Littr* lcgitimationis  baltardi^c/?  mor/rm  pdtris  vcrifficata!  in  Cd* 

mera  Computorum  ynon  Valtnt, 
1 6.   CUufuU  dcrogdtoridtfrimo  Tefidmcnto  infertdy  obfidt  <\uo  minus  ijludft- 

chhiJo  tcjlamento  infirmeturtnifi fecundum  tlltus  cUufuUftccidlem  me^ 

tionemfecerit. 

Faxorabths  &  commoda  hxrcdicxlnucntdriojurisccpio  creditorum  bd- 
rtdttdriorumynon  jrrodefi  legdtdrijs. 
\j.\%.Onusferendinomintsyhttredifcriptiharedisfub  conditionc  impofitum  ,  Ci 
qucm  kripcus  inftitucrc  harrcdem  vcllcc,  noninduat  fideicom- 
mtffum  in fxuorem  mdfculorum  fcrtpti  htrcdis  Itberorum  intejldto  fuc- 
cedcnttum,dd  extlufionemfilidrum. 
Parlamcnti^fo  Arefium  notdbi!et 
19.   ¥tli<t  Statuco  exclufiebaredtsinJUtutioVdletiurelegati. 

10.  Nobiles  dndcgaui>gr  Cenomdniytumoribus  liberu  partcm  bonorum  Itcit^ 

donant. 

Alia  efi  diffoncndi  Lex  de  DucaliAndegduUfeudoydUtCcnomdniComi- 
tatusyintcrfiliosDucts,Comittf%cyRegumfidiicidr^y<ju,dminter  iVo- 
bilesinferiores  vtriufejue  Muntcipij. 

Tefldmentaruebdreduminfittutioncs  DarU  dt  Andegduen.  Ducdtu  & 
CcnomanU  Comitatu. 

11.  An dementis tefdtoris legatdrij  ,  qui  ejr  eiusbona cUnculum fuppiUffe di- 

cunturyd  legdttf  reppelldntur. 
Num  ijs  fdltcrtijttc  pcndente ,  Itgdtdpcrmodum  prouifionis  ddiudicdn- 
ddfint. 


l. 


,CUl 


NTER  ACQVlSITA  Rcrumd  ominia  dc-  Lej»ata3b«o.t 
puraniur ,  qux  Tcftantium  latritacc  cuiuis  ob-  m*  fu^ceffurujnr, 

r  '  ~   .    ,        I  O  .         ,  fit.inacquifitubonii 

ucniunt,nonminus  quam  viuorum  donacionc,dc  computantur. 
qua  pro.ximc  aNobis  cft  adum,  Nam  bona  lc- 
Igantur  bcnc  mcrcntibus  cxtrancis,  ncdum  pro- 
pinquis  ac neceffjriis.  Vlpiani  1.  9.  D.  Pto  foc.  Ec 
lulianil.Cl.  9.D.  Siquid  in fraud.patroni.  Quin- 
ctiam  L.  Valcrius,pra:ccricis  omnibusamicis  fuis,  vltrofcripfithx- 
rcdcm  togatum  hollcm  fuum  Cornclium  Balbum.aquofucraccapi- 
taliiudicioaccufatus.  AcTulliusin  i.  Philtpp.  «;rauiccrinuchicurin 
Marcum  Anronium,quialicnas  harrcditatcsoccupabac ,  quafiharcs 
inibtutus.cumipfcplcrunqucdcfunc-cisncnotusquidcmfuinctjncc 

COsipfenOUiiTct.  And.C0nf.1rt.  »7«. 

- ?N e  autcm  fubiicianturTcicamcnta,vcl  malis ambus  cxpnmancur,  vcrf ,*i*tut*t#t* 
varia:  caucioncs  adic&a?  fuuc  illorum  cofcnbcndorum.Nam  vc  ftacos  fiLt?''0'***'* 
folcnncfquc  poftrcmarum  tcftarionu  ritus prartcrmitcam, quos  Ro-  VoU£rtfhw„ refta. 
jnana  Prudfriacxcogicauic,Scacuolaintcftatum  vocatcum,quiforam  JjjfJJg^^lJJJI 
animifuirationcm  lccutus,abfquc  Iurilpcrito  tcftamctum  condidc-  rtaror.  rworusap- 
nr.l.pcnul.f.vlc. *.  Dolcgat.  a.  In  Gailiis  vero^nudafcripturaa  folo  PeIlat  Llb  >  "p 

Oo 
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tcftarorc  cofe&a A: fubfignata,vim  habct  fuprcmiiudidj.§.i76.'An- 

♦difponenmmany-  dcg.Confuct.  Cuiufmodi  Holographvm  tcftamcntum  mcmorat 
fcripcouubfaiptof-  piinjus^pift.  l6.  Lib.r.Er  Scruidius Scaruola.i.Ciim quis dcccdcns.f. 

Titia .ir.  Dc  lcgat.3.Actalcsadco,fua  cuiufqucdcrc,Acrus*  oAo^iip^ 
v»ifigoth.Le|e.ybi  cum  pjc&  Anno,comprobat  Lcx  VviuVothorum,Lib.  i. Tit. <.  arr 
ueniriteftes.oiopa  itf.Sans  cnim  vuum  ctt,li  conltct  dc  voluntati  dcrunCtirquam  ctiam 
nStVvifacum' Ke  dcprchcndi  pofle extcftamete minusfolcnni,Legcs Romanarfatcn- 
^id^vf?uPeal%.  tur.l.vlt.^.Dc  reb.cor.l.ln  rcftamcnto.«r.Dc  fidcicomm.libert.Quod 
annoi.  {[  Tabcllio,vcl  parochus  tcftamcnto  adhibcatur,id  plufcularum  Rc- 

„  r,    «  •  eionum  Morcfitirritnm.nificoapcncfcraturtcftator.&dic^afrciD- 

S.ConfultumPan-  °  .  .  '  *  _.  _        *        ~?  C 

fien.die.  ■  Febr.an.  lum,&  clara  vocc  bis lcdtum  probaflc.Sicuti cxnctonumCofuctudi- 
nelsenKa^S  nc Scnatus  pronuntiauir.  Arcfto.3.Idus  Fcbruar.an.i^S^.fccundum 
foSiJrpSriMe"  Catharinam  Rdt viduam  Nicolai  Roy  tutriccm  filij  fui:  corra  Annam 
legatiWn mruki,,, &  fay  fiha  &  harredcm  Renarxluuina?,  vxorcm  RenariPreuofti.auar 

Mt^ntftifniiHjtnntU  v  _  ..  .  .     .  .  '  I 

Ryfiu&htTtnnten  a Scntcntia  rcgij  PiCtonum  Iundicj  prouocarat  Cunam  Parificn- 
R^nTtttL^.^fnti.  fcm.Sic Diuus  Pius rcfcripfit.firmius vidcn  tcftamcntum,cui tcftator 
uinmkmfrfti»  nac formula fribfcripfcrir.  Se  id  dictAssb  et  recocnovisse,1.ic. 

T>*meil.C*thtrtnt  Rmi  ■  J  "  *  ]' 

VtnfHtdts,z»usitR0y  $.Et quatenus D.Ad.L.Cornd.dc fal. Atquc adco omncm  falci fufpi- 

tutrtctitftnfill  Wtftm  j.j        r         .    ..     •  *x    .  —.11  r>\ 

tndtrtttttu  itu.immm  cioncm  pcrn.imqticad]mit  ipcciahs  na?cvltimarumTabularumfub- 
ttftstnc  fcriptio,  Qvas  illi  dictavi  et  recognovi.  Martianil.  C.  iudi- 

Teftamentum  cora  cio,Scnatufconfultum  dc  Lcg.Cornclia intcrprcranri$.l.i.j.intcr  filiu 
Nmariofjftu  aP«.d  D.Ad.L.Com.dc fal.Huc quoq;  rcfcrtur  Papiniani  dc  LibonianoS. 

1'jv^ones.uebet  con-  r  "  r  I  — v       fi  r     r  i       +  r 

tinere  expreflam  C.rclpolum,in  l.i  9.».Dc  tcltam.tut.In  Vcrl. hocipfum manufuadc' 
mmmlfimfift^Z  claranris,&c.Cum  lulij  Paulilcgc.LuciusTifiusmilcsnotariofuotc- 
SSZSSmV'  ftamcnt"ni fcribcndum  noris dicrauit. «r.  DcTcftam.milit.  Libcram 
vcro  tcftamcntifa&ionem  pcrmifit  olim  Andcgauis  noftrisErricus 
DeRegioAnqiixri-  AndiuraComcs,qui titulum  pracfcrcbatRceis  Aneliar,  Normanoru 

tulo  muliebri  Ande-  _  .  J     .      r       1  .  •  r  °« 

!»auis  comitibus  UuciSjK  Aquttanoru. V lqucadco,vt is luorum  Andcgauix  popula- 
fupraLTb^PiSi!1!.  riumlibcrtatcra  illamFifcalibuscomodispropriisantcpofucrit,  hoc 
cap-i.Tn.i.art.vlt.  mo<i0.  Henriats&ccArchiejfifcopoTuronenJtyEptJcopiSy  Abbaitbus ,  Co- 
mde  Teftamentotu  >  Bdronibus ,  Iujiitidrijs ,  Vtcdr.  er  ommbus  Minijlris  ,  eyFideltbus 

eognitio. Rcgia pu-  fuktotius  AnderauU  <*r  CcnomdnU  falutem.   Scidtis ,  me concc(liffc%€r  pra- 

ichtper  praruentio- .  b  c       rr        t         ■  .    i  .•"/■"*/ c»v 

nem  Areftu  Parla-  jcnti  K^bArtd  conftrmafje  ciutbus  mets  tottus  ylndcgauu^uod  auicunque  de  illis, 
RCCiiRiSsdi  vSu-  ^nfeffhvr^teJhth^decefferieyMuifaip^  erftcut  camfecerie,firmi~ 

mSm  AtUrcba°tu.  m  tme4tw-  ^iseorum  collifrdftioncpelfubmcrftonc,  \elalttjuo 

Etdie.i  ianuar.an.  alio  cofu  fubita  morte  pxucntus  fucrit,  ey  fbatium  confitendi  non  babuerit. 

ijff.  Hunnorum  ra-    j       ^Jr      J*  /  /      j  /i  r  •  r  i 

mcn  iureConfuetu-  concetio^uoa  Jecundum  rationabtlcm  dmojitionem ,  gr  conjtderattonem pdren- 
ScSiScTn-      &*nic°rtmfuorum,resfudMJlnLdntur  fUntfro  anima 

ruraludicefpiritua-  itriiut  Arr 

l^ei  Edlcto  Vladif-  /7'    ,OCC'  d  HtJV 

laircgi».  S  o  l  e  n  n  i  vMoblcruatiotcftamcnticondcndiprarrijritur  Andc-  j. 

„       ,   •  ^  g^Lcgc/S-^OC^diftri&c^ 

VtiummilitanaTe-  j   i,-  t  n  _ ° 

ftarnenu  ouncupa.  dubitatur.Tcltamcnta  cntm,  quar  m  Procin  CTvolim  linc  Libra 

X£to££'Vl"  al<lucTabu^ficban^Gkcroait(uisctiaronurnrcmporibu$  pcriilTc, 
6c  ist  dcfuctudinc  abiiflercum  iam  aufpicii$  bcllaadminiftrari,&  Pcr- 
cnniavclcxacuminibusfcruaridcfwflcnt.Lib.i.   Dc  Lcgib.cV  i.  Dc 
c  Orat. 


De  Vtil.Andeg.Rer.Dom.Lib.III.  43$ 

O rat*Noftrorum  quoquc  tcmporum  militcs,no  vti  prifco  illo  libcr^ 

teftadi  priuilegio,tradit  Spcculat.  in$.i.DcProcurat.Vcrf.Itcm  quod 

cftmilcs  Angcl.in.§.illisautcmInftit.DcTcftam.milit.Panor.inCap. 

RaynutiusDeTcftam.EtBcncdittusibidem,  In  Vcrf.Matrem infu- 

pcr  Clcram  Num.io.Nihilo  fccius  cxpcrimcnto  Fori  compcrtum  cft, 

miniisfolcnniatcftamcnta,  quae  milcs  pugnaturus  nuncupct,prae- 

fcntibuscommilitonibus,probarifummocuiquc  Galliarum  Tribu- 

nali.IuxtaFabrifcntctiam,Francic^praxcos,callctiflimi,in  Rubr.  Dc  AureliancnConflN 

milit.tcfta.Lib.i.Inftit.ciuit.Etinl.i.Cod.Dciur.&fac.ignor.  Quo- 

niam  tamen  RegiaEdicra  cuilibct  aclui  vcl  Pacto  fidcm  abrogant, 

nifi  quoruintcrcft  ,manu  fubfignato  ,mota  cftin  Scnatu  dc  vinbus 

miliuristcftamenticontcntio,  quod  in  r-ROCiNCTV  factum  fuc- 

rat  finc  fcriptura.cum  tcftatorad  prilium  facicdum  inacicm  vocarc-  Molinenfe  reRium 

r  ...         .         *        .   _       r  ..  -  Edictum.neallegat* 

tur.Diccbat  cnim  lcgmmus  ha?rcs  patna  Forclius,  nullas  controucrh  iwxtibm  conuen- 
facti alTcrtioncs in iurc admittedas ,  nifi  obfignata  charta  muniantur:  SHaSrMur? 
fi  modo  litis  prctium  ccntcnas  Franciciairis  libcllas  cxupcrct.artic.54.  |"bd/a7x^^ 
Edi&i  Molinis  Boiorum  latiFcbruar.  Mcnfc.an.  i5*6.Ediuerfoau-  <cdentea_atur. 
re,diflcrebat  haercs  fcriptusin  Forcfia  prouinciaIuris,generali  Gallo- 
rum  Conftitutionc  dcmpta  vidcri  priuilceia ,  quac  Romanis  quoquc  Re&i* ordinatioms 

-       i  r      «  i-f      •  f»     -II  exoibitantis  a  Inre 

Lcgibus  cxccpta  Iint:  Mihtanancmpc,aut  Pupillaria,qua?perpctuo  commUninriconti- 
Ediclo  cotrano  no  folcnt incluch.Fabcr ad  1. 1  .Cod.Quae fit long.co-  JS3£J3£|K 
fuct.  Atquin  militibus  libcram  tcftamcnti  factionem  primus  con-  corporeiurii.nifide 

1        -    r  tr     1  i-  illu  exprefla  menne» 

ccflitD.  lulius  Cxlar,  &  quiaconcciho  hxctcmporalis  crat ,  po-  fiat.Bart.ini.i.Ue- 
ftca  Diuus  Titus  dcdit,  poft  hos  Domitianus-.  tum  Diuus  Ncrua  Kf.V.De^u"?. 1 
pleniflunamindulgcntiaminmiliccsconculic,  camqucTraianus  fc-  £cpRtfcur^,°tdinem 
cutuscft.Hi  cmm  mihcum  fimplicaticonfulcndum  cxiftimarunt,  vc 
quoquotnodo  fuprcma  fua  ordinatTcnr,rara  cflec  corum  volucas,  ncc 
addiligcntiam  Lcgum  &:  obferuaciam  rcuocarccur.Vcinquic  Vlpia- 
nus.l.i.-r.  Dc  mihc.tcftam.l.i.^.Dcbonor. poflciT.  cx  tcftam.  milir. 
ImoScfi  quid  in  vacrina,aut  clvpco  litcris  faneuinc  fuo  rutilacibusad- 
notaucnntmilitcs,autin  puluercinlcnpicnnr  gIadio,iubipium  tcm-  diciouU»  Febnur. 
pus  quo  praliaruri  vicardifcrimcn  fubeunc,huiufmodiclogiumcon-  S^^fiJfflS 
ftans fixumquc  mancreiuflit ImpcratorConftantinus.l.Milices.C.vlc.  untmmtichmf»* 
Cod.DcTclhm.milit.Vtcunquchc,  Patres  Lvtetiani  hanc  ca-  miliimm ■■»wf«fl. 
ftrcfistcftamcnti  qua:ftioncmconfilio  pcrmifcrunt,  quodadcxem- 
plum ,  &intcrprctationcm  Edidti  Fracici  pcrrincret.Scxto  Iduum  Fe- 
bruar  an.i58i.cumChauuclinusJappcllantis  a  Prarfccto  Forcfiorum, 
c\rScua,aducrfcpartiscaufamoraifcnr.  Tholofanusautcm  Scnatus 
idcntidcm/ccundum  militisfuprcma  Madata,liccti^*<pi,  pronun-  *nonfaip»a. 
tiauitrRomanis priuilc^iis ncquicquam  derogantc Gallica Lcge  Rc- 
.^ia.Vt  mcmorixprodidic  Gcrard.Maynardus.ibidcmfcnator,Quar- 
ftion.  Iur.  Lib.  5.   Cap.  93.  Planc militaris  tcftamcnti  formam  ac 
typumcxprimicgraphicc  Plutarchus  in  Coriolano:  necaliaconccp- 
cafpc  ficri  folicam  amilicc,aic  Vclleius  Paccrcuius,quam  vcccrcam  ad 
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mortcmproperans,viuisvltimamilla  mcntisfua:  ccftationem  rclin* 

qucrctjmandarctquccxcqucndam.Lib.z. 
E«ecutorc$  teiU-    P  r  o  i  n  Gallics  ctiam Confuctudincs, rci Tcftam  cn  tariz  curato- 

rcsadIiibcnr,normamqucoflicij  didtam  procuraroribus  fuprcmoru 
Art.t74.Andee.Le1r.  madatorum.$.z.74.i75. Andeg.Confuct.Nam,Senccac vcrbis,  inrcric 
fiZ^*r/"fmtfr/*''  omnistcftamcncorum  potcftas,fiviuincglexerinc  impcria  morruo- 
dAtVmn&hHTdHtnf.  rum.Lib.».C6croucrf. Arquc adco  Pauli  l.C.fcnccncia, publicc cxpc- 

fM  d»  ttfittur  dts  mttt    ..  -     '       .  .  ,     ,  * 

u,,6*>**tfi,i*j*t*-  dtcpoltrcmanominuiudiciacxitum  nabcrci.  VclncgarcD.  Qucm- 
adm.tcftam.apcr.Ncquccnimaliud(infic Quincilianus)vidctur  fola- 
Nummortis,  quamvolutasvlcramorrem.Alioquinporcft  grauc  vi- 
t»m, d»f«T,mo,r.,,  dcri  ipfum  quoquc  pacrimohium,{i  non  inccgram  lcgcm  ha-beat :  & 
ciim  omnc  ius  nobis  in  id  pcrmittatur  viuccibus,aufcraturmoricnti- 
bus.Dcclamac.308.Ea dccaufa mulicri fas cft,adimplcndi  tc ftamcn ti 
dclcgacam  fibi  curam  fufcipcrc.Vc  Sczuola  rcfpondit  1.  A  filio. ».  Dc 
alim.&cibar.lcgat.Ecl.filio.j.macri.ir.  Deadim.lcgar.  Bald.inl.  Id 
quod  paupcribus  Cod.  Dccpifc.&  clcr.Ecquid  vcro  fifcemina  cbnu- 
bij  vinculo  adftri&a  fic,cinc liccbit.inuico marico,legacu accipcrc ,  & 
Tcftamctariarfimulcurationisraunusaggrcdi.Haudliccrcputcsini- 
tio  forsa,cura  Tutclaparircr  virilc  officium  fit,&  ad  Iblos  virilis  fcxus 
libcrosmarurq2tatislcgicimaTutcladcfccdar.l.anccpcnul.&:l.fcriTii- 
n5.1r.Dc  tutcl.l.Scirc  oportct.T.Dctutorib.cV:  curat.dac.PrartcrcaPra- 
Att*ins,\ucenf,u,n  c\c[$  Moribus  fcemina  fic  trafit  in  potcftatcm  viri,  vrnifico  auctorc, 
M.M»o.Et  intenm  alicna ncgocia gcrcrc non  finarur.^.^io.Andcg.Confucc.SENATvsta- 
regiSwccSmcc  mcn  Parifiorum,in  cognitionc  Tcftametaria,  quamplcniori  comific 
«S^caSfili.  cofilio,pra:iudicauicfccundum  mulicbrem cxplcndi  ccftamcnci  fun* 
viorc  przfts-  clioncm  ac  procuracionem.Dccrcro  palam  prolaco  in  caufis  orandis 
Pridic  Nonas  Ianuar.an.i^oo.intcrDionyf.Rubcnrcllum/cnacorcm, 
pro  quo  Chauuclinus:&  Carolu  Sacazinum,pro  quo  Maiictus,dixc- 
rc.Huic  conionac  Bartoliopiniofin  cit.l.A  filio)alicni  tcftameti  pro- 
Mu!ierrenui>cn$  re-  curationcm  minimc  lolui  nouo  mulicris  coniugio,acTutcla  quidcm 
lbmcnuTil1111" te  dcportationcfiniri ,  vt  &  mulicbri  atl  nuptias  tranfitu  :  Exccurio- 
nis  autcm  ,  miniftcrium  ,  clcclionifve  ,  non  idcirco  dcfincrc.  Ar- 
um.l.cum  patcr.$.h£rcdirarem.,r.Dclcgar.z.  Nccdiucrfumfcn- 
ic  Baldus  dc  Tcftamcnticuratricc  vidua,adalias  migranrc  nuptias. 
mutSccronbw  In  Authcnclifdcm  pccnisCod.Dc  fccund.nupcDcciusraRcfpon- 

daufula hanc  fubii-  I0.9L 

cit  CcnomanusMos     *  n_   J-        C  n  •  r  "'  . 

qu?  Andegauo  iup-    r  a  r  i  itudio  ac  teruorc  poltremi  cuiuiquc  ludicij  cxequendi  dc- 

prunitur.  ki*ufi  ttl  I;  n  •  j       «j  1  •      r  \   •     -  f 

\x,<*t,HTn,fi r,(,M»,  l>git  teltator  idcntidcm  virum  probum,cuius  hdci  numos  fuos  com- 
iLPZ£r^'&**  muttr,piamin  caufam  difpcn(andos:cum  caconftanrimrxgrirarisil- 
ndttofi.twni  tfir,  lius  opinionc,vc  &rationcsfidcicommiiTa*pccunia?abcorexipi  vctcc 

dtitojitnrttxtcHUur.  .  f  r        ...         „        -     .       *        r  .  b 

arr.1,1.  moncs,&  qucm  m  vlum llla  collaraiir,icrupuloiius cxquin.Sic  Lurc- 

tianus  quida  iupremis  vcrbisiuflir,aurcorum  numum  millia  bina  dc- 

SSS^I^S  ponipcncscurioncmfuum  Fani  racobi,cognomincPclctcriurn :  vt 
quibuscifccrcro  mandarar,grandciftuda?s  crogarcr,ncc  vlli  morta- 
liumciusncgotijgcftiratiociniacdcrccogcrctur.Scdnummos  pete- 

tiParocho 


rcnrur- 
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ti  Parrocho  opponitagnatus  dcfuncti  hcrcs  fraudcm  Lcgi  facta  con, 
iugalium  dbnationum  prohibitorixrquafi  faccrdosTcmpli  fidcm  in- 
capaciaccommodaritconiugi,  fpccic  dcpofiti  pij.Mox  proindc  Iu- 
dicantis  officio  intcrrogatur  iniurcfcquefterpccunia?,cuius  vulgo- 
fpc&ata  probitas  crat:Viduanccnon  mulicra  Prztorc  mtcrpcllata  & 
iuraca,dixic,nullam  fibi  eiusfumma:  particulam  tacicofidcicommiiTo 
lcgatam.caquc peniciis ccdcrc fc,ac rcnunciarc.  Caufa  diligcntcr cx- 
plorata,Przfcdtus  Vrbidanauitharrcdcm,nummos  Curioni  tradcrc 
pro  voto  tcftantis:cui  illc  tacitam  fidcm  intcrpofuerat.vr  altcri  lcga- 
tum rcfticucrct.Quam  Scntcntiam  Ordo  Amplilfvocati dcnuo  iura- 
tiqucSaccrdotis  rcligioncmotus,confirmauit.  Dccrctoaducrfus  N.  P/r"^pJbiS™ 
Forcinumprouocanccm,latocircaNacaliciaChrifti  an.n8o.  Quod  citatumdie.xj  Dcc. 
ThuanusCunac  procopraucsiolenirirupronunciauit.QuinimaScje- 
uola  I.C.rcfpondit,Thcopompilibcros,nedum  cognatos ,  Polliant 
vniusfide,cuiusdi<5toarbjtrioquc  ftaritcftator  pra*ccpillct,omnin6 
fcqui  compcllendos.l.i4.-.Dc  dotc  prarlegara  In  cadcm  fcntcntia  cft 
IuuentiusCclfus  I.C.ad  cxpladam  tcftantis  voluntaccir>,qui  lta  cauif- 

fct.  QvEM  HyEREDl  MEO  DIXERO  VELLE  Mc  LlBKRVM  EsSB, 
LIBER  ESTO  :  Cvi  VT  DARE  DAMNAS  SIT  H£RES  MIV»,  DIXE- 
RO,    EI  Hj£RES  MEVS  DAMNAS    DARE    ESTO.  1.  1 5.-,.  Dcrcb.dub. 

Ncqucabiisprorfusabhorret,quxteftator  poftrcmoifto  clogio  ft- 
gnincauit.  Imprimis  sciant  h^redes  mei,  nvllam  pecvniam 

ESSE  FENES  VXOREM  MEAM  ;  SED  NEC  ALIVD  QVICQVAM  .fn^O- 

qve  hoc  nomine  eam  inqvietari  nolo.  Dc  quo  Hercnnius 
Modcftinus,  l.  Titiacum  tcftamcnto.$.  Gaius.-.  Dclcgat.i.ltcm 
licctinarcanam  alicuiusfidcmconfcrrinon  dcbcant  tcftacorum  iu- 
dicia.  1.  capcacorias. Dc  hxred.inftic.l.  capcaconx.x.  Dc  lcgat. 
i.Hxc  tamcn  rccula ceflac  in rdittisad  piascaufas.Cap.Cum  cibi  Dc 

_,«..-        .      D     .      .     .      .    •        r\    j  Ivt  t:        Tertamentarij  quo- 

Tclca.Barcolus nominacim mcic. L 14. Dc doc.prxlcg.N um.4-5.Lc tn  damnxecutorcj.h?- 
l.Siitafcripfero.,..  Dccondic.fc  dcmonftrat.  Qutnctiam  cd ftrictius  $SS2!St2& 
oncraturapudhoncftiorcs,qu6libcriusquifqucfuoarbicriocxeque-  pw^orir(uieefi* 

r  n  t      ">    %}  T-i  _r    •  •         r  menrumadimplen- 

dumlumpfcritpiumtcftatons  ciomu.  VtFlacci  vcriusinnuit,Scrra.  dum.ptxttitamoda 

t  •!_  cautioneid  excquc- 

LlD.l.  di  Lib  Con  uctudi- 

SthulrL+utn  nario  Andium&Ce- 

oepUlChrum  nomam*  impreflb 

Commiffumarbitriofinefordibusextrue.funus  Panfiisdie-*.  Fcbr. 

-     11  ,  r  r,       ,  1  t  1  .  .  .  J  an  r4 -*  Parrex. 

Egrcgie  faclum  laudct  Vtcinta. 
6.     Merito  igitur  talia  nummorum  dcpofita  vclfidcicommiiTa  a  DefidaTeftAmenta- 

.1       •  •  •  r  _         n.  l    ■  '        riarumtabulaiu  cu- 

moncnnbus  miunguntur,vtextrcmc,  iplorum  tcltationcscclcriusad  lloJij;j.  s  r,qui,ta- 
crTcdum  pcrducantur.  Eadcm  rationc,  tcftantcs  fuprcmae  volunta  ^a"^^^^"4 
tisfuxinftrumcntumtotumdcponuncin  y£dcfacra,  &  apud  «/_di-  poi.i.uqui»  tabuias. 
tuos.  Vt  rcfcrtPapinianus  m  l.Cum  patcr.§.donanonis.*.Dc  Icgat.i. 
l.locum.f.i.Vcr.  &ftcuftodiamtabularu  j_diruusvcl  tabulariusfuf- 
cepit.l.vlc.v.Dc  tabul.cxhib.l.t.§.fufBcit.<-.Dcbonor.poirciT.fccund. 
tabul.Virginipariccr  VcftalimaximxIuliusC-far  reliquic  commcn- 
dauitquc  iudiciorum  fuorum  ccftacioncm  vlcima.  Vt  cft  in  Iulio  Tra- 

Oo  iii 
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Quod quis  fceretG  quilii.Cap.Sj.Vcftalium itidcm virginum  cuftodiac crcditum  fuirAu- 

manerevent  telta-  n1  _  .        _  D    .    _  _      .     _  , 

mcntumfuu-jifanus  gulti  ccltamcncum.Succonio  auccorc  inOciauio,Cap.iof.Ncqucab 
cura°cor!ap^dsacr^  ns  longe  difcrcpac  ciuica  Bononiefium  LcxHctrufcorum.  $.pra?rerca 
diSoSdcbJno"  Dc  tefta.Rurfiis nc  poftrcmae huiufmodi  cabul* inccrcipcrecur ,  cau- 
nia.vci.Minorum,vei  tio  fuit  vctcribus  complurcs  codcm  cxemplo  fcribcndas  curarc,  &  in 

Fratr.Heremitarusn,       ...       .  ...        •  ri     •    •          11        **•.!•  •  n 

vcFratnideCarme-  publico dcponcrcvt inquicPapinranusl.vlc.jr.  Dc his quc. in tcftam. 
M^LSmaMaio  dclcn.llluftriorcs  quoquc,vc  cxtrcmis  fuis  madatis  acccdcrec au&ori- 
BoLnoniVnS!taJizr   tas  mai°r>ius  publicum  inuocarunc,&  Principcm  adco,vcl  cius  Scna- 
cum  nuncuparunrpriuatifuiTcftamcnticuracorcm  honorariu.Qua- 

Ipilc  dtBtfim.         .  ,y  .  .  .  .  r  r 

lcm  DitcrrelisEpilcopus  vltimaivoluncaciscxccucorcm  lcnplicFran- 
o^f^cSjfduJluaS  ciarrcge,ciufqucP4r/4mw/«wPariricnfc.Vtdccotraditumcft ,  Iuris 
M'l«vCan'tib'u$in-  R-cfpon^-^gidij  Bcllamcrae.Sacrofan&a quippc  cftRcgum  noftro- 
rrritur.&inCociiio-  rum  potcftas  ac  dignitas,nequc  a  quoquam  violadafancitur  Ecccfia- 
Alrera  rantum  ma-  fticis  Gallia?  Comitiis.Mcldcfi  cnim  Concilio  Francici  Clcri  actexun- 
nufcnpta  leguur.  tuc.^-Capicula  in  Synodo  adta,qux  habita  fuit  apud  Lauriacum  in  Pago 
Ecciefii Re"** vf  ^ndegauenft  an.8 43.  O&obri  Mcnfc^Cap.i^.in  hunc  modum.  Si Qy is 

denoltroL.l  x.Uo- POTESTATI  RlGIJE ,  CONTVMACI  AC  INFLATO  SPlRITV  ,  CONTRA 
S?"'.FNuUuTceVte  RATIONEM  PERTINACITER  CONTRADICERE  FRjESVMPSERIT,  ETEIVS 
Aruem^izbs^eg^- IMPERI1S  OBTEMPERARB  NOLVERIT,  ANATHEMATIZETVR.  Extatfc 

5^*?5*"'*K  altcraapudciuitatcm  Andcgauam  Synodus  Gallica,in  ordinationc 

Arefro  Parlam.vifis      ,        A.       .r  ©       _      /  _  t    *  _ 

inqueiiisSt-antiquiir  1  hcralij  Lpilcopi coadh, Analtaiio  Romani  Orbisprincipc,iuban- 
Ma«Can.^*o7.cuiuf  num.5c0.Hanc  P.Pithccus  Synodum calamo  cxaratam  nobis  oftcn- 
deTmcYellcsLemo!  «htjlhcum  dcbcnc  Andium  popularcs mci Ecclcfiaftico  Ordini pri- 
"  ra^in^docutSs'  ras"l°»  vcPUDUci  quoquc  Mufarifuain  Vrbc  inftitutioncm  acccp- 
fftsmatus  tam  fcrant  Marbodo  Rhcdonum  Antiftiti,quiin  noftracc  dchincB. 
SpaACapjiuilSo7"  AlbiniCccnobio  cucullacusobiit  an.nij.Expatriis Andium  Chroni- 
IT^n^miiS^n-  c»s>Partc.z.Cap.44.Proin RcecsnoftriviciflimAndcgaua  Fana  pri- 
jiuioh.^c4^rega-  uilcgiis  cumularuc,a  McfparUmalibidccicacis.Nccica  duduFrancif- 
co  *5&lurtiaiu  cus.i.Rcx  Epifcopo  Andium,&  Mauritiano  facrorum  SodaliumCol- 
A%Uu£n'usr  a?uT  kg*®  Epi^copali  irrogauit  cutclarc  Diploma  rcrum  fuarum,  madatz- 
meus.diKr«pubii-  quc  dc  iis  Iurifdiccionis  cximis  Praifc&o  Andcg.  in  Vrbc.non  in  mi- 

ccaie.  lo.ianuar  ao.  *  _       ,  ...  o  _  * 

!*»»•  nonbus  Prouincije  Oppidis  rcgiis:quorum  Magiftratus,dc  Pbtinca- 

An.4»j.  Anaftadus  lis  ciufcclitibus  Ecclcfiq  iusdiccrc vctancur.Rcfcripro  Maij  Mcnfan. 
«'iSuSISpeSu!!  propalam  lc'<Scum  fuicrccicatumqucin  forefi  Andium  Au- 

tenu»  annis.u.     ditorio  fupcriorijO&auo  Calend.O&ob.Eod.an.Hoc  quoquc  Rc- 

AnaegauaS-  Albini  r  ,  f        •  *•  • .    .         n  *      *■  . 

Abbatia.  icnpcum  probarunc  fcnacim  poftcri  Rcgcs ,  Erricus.i.  Ianuario  M cL 

LUtP«acap"tCait.'i.'  an.i547. Francifcus.x.Fcbruario,an.i559.  EtKarolus. 9. Codicillis.6. 
poHt0m,!a«."!  IduuOaob.an.i56i.qniinAaaLucctianiScnatusrcgcftifunt,Quat- 
n«Litere^./*r«#i»  to Kal.Dcccrabrcs  proximcfcqucntcs.  RcoLamdcniqucMaiorum 
bonisin  Andegauia  pictatcm  acmulatus  Hcnricus.4.auguftu$  Princcps  noftcr  lanxit  Fori 
cTuVrcoV^riodeTe-  ius fingularc iftud  Andegaue.Tepli  facratifl*Tabulis  folcnnibus  Iun. 
B^fSchaL  Mcnfan.1594.quas  PariliefuCuriafubindc promulgari iuflicQuinto 
Iu.d,ci-  Kal.Iulias  poftcriorcs.Ncobitccinfalutatum  prartcrca  iummx  illius 

Dje.i4Sept.an.ttif.  j,  r,     x  ,        •  r    ^    ,r  . .  T« 

Dic.10  o.tob  sj.  Andium  yhdis patronum.  o.  Mauntium ,  iacro  Vcnantij  Fortunati 
?7°K.im!   C  pocmatc,huc,proorficij  noftrircligione,tranfcripto. 
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&  uo,  pie  Mauriti,  duflor  Legionts  opimk,  lib.i.racror!>o£mJ* 
^Traximfortcs^uhderecollaMros}  SSS&SST 
^pofitugladi^amafli  dogmatc  Pauli,  JSSSSSSif ' 

Nominc  pro  Chrijli,dulcius  cjjc  mort.  Wiurmo. 
Peflorc  bclligero,poterant  Vtnccrefcrrot 
Inuitant  iugulu  vulnera  chara  fuis&c. 
AcForcunatusidcm,altcriusrcsgcftascxccutuscftpatroniTcmplo- 
rum  Andcgaucn.PrxfuhTqucMaurilij.vtGrcgoriusTuroncnfis,  AU  UX.  pi  0  a 
biniAndiumcpifcopi.Cap.96.DcgloriaConfcifor. 

Att i  vs  Ruffinar dcdit , lcgauit Moucntia  fua omnia , acquifiros  g£^f2gS3 
fundos,&  haercdiorum  partcm  cerriamj  quancum  plurimumilla  pcr 
lcgcm  capcrc  potcrat  Andcnfis  Municipij.Tabcllis  tcftameti  an.  1 56  o. 
Duodctriccfimo  poft  anno.idcm  agcns  animam  parat  cxcmplum  cc- 
fhmcnti  noui,vocatur  tcftcs  fignatorcs,quorum  duo  chart*  fubfcri- 
bunc  ramiam  cxaracz ,  gcncracimquc  dcrogancialiis  ccftamcntis.  Scd  ^SSS^f^ 
anccquara  ccrcius  ccftis  rogacus  c6dcmappuliiTcc,ceftator  obmucuir,  Jjjj^gJ^J». 
cffiauicquc  cxcrcmum  halicum.Quo  nccfubfignancc,aduiadhibicus  pomintervuumquc 
Tabcllio  ncgauic  pariccr,fuumic  nomcn  cabulisadfcribcrc  dcbcrc. duUnna' 
Nihilominiis  lcgirimihzrcdcs  hoc  qualicunque  frcci  ccftamcnco,ius 
fuum  cucncur  aducrfus  Ruffinam,  qua!  apud  Iudiccs  lcgaci  pra?ftacio- 
ncmvrgcbac.lfthqcquidcminfufurrabac,fcmclpcrfcc."tumccftamcn- 
cum ,  dcccnni  curriculo  folo  minime  colli :  nifi  crino  falccm  ccftc,  vcl 
in  Achs  mucata  tcftantis  voluntas  pcrfpicue  doccrctur.  Iuftinianca 
lcgc  Sancimus  Cod.  Dc  Tcftamcntis.  Ad  harc ,  patrio  Andium  ritu  ,.,7«.An<i. Conf 1« 
authcnticum  hoc  modb  tcftamcncum  habcri,  quod  Notarius  rrino 
tcftc  cxccpcrit.  $.  176.  Ac  hzrcdcs , concra ,  cum ,  qui  condidcric  cc- 
ftamcntum  dcindc  aliudfaccrcinfticucrir,ccupcrficcrcnon  poruc-  n*tmrt&tTtuufm»i»t. 

.  «        .        .  n  o   1  *»t*C»ti,»»f»»V  itti- 

ric,  caciccvidcriadcmiftc  lcgacapnon  ccltamcnco,  &lcgacanj  pcti-  „,&tr»uttf*»i»i.** 

tioncmpcrdoli  mali  prxfcripcioncm  clidi.  Rcfponfo  >€milij  Papi-^&& 

niani m  l.Ex parccs  harrcs ff.Dc adim.lcgac.Eidcm  Papiniano  placutr, 

nuda  voluntatc  nouum  vtiquc  tcftamcncum  non  confticui,fcd  cxcc- 

ptioncm  quacri,  lcgarario  prioribus  Tabulisagcnti  opponcndam.  L. 

qui  cx  hbcris  §.vltV.Dc  bonor.poflciT.fccund.tab.Exin  facilc  rcfclli- 

tur, quod dcTcftamcntorum  iuftis Solcnnibus apud  Andcs prarfini- 

rumfic.d.artic.2.76.Nccha!rcdum  caufaeaducriacurCaTarcaLcx  San- 

cimusDctcftam.  QuandocnimlurcQuiritum  tcftamcnta  fcptcno 

tcftc  ficbant,adcafubucrccndaopus  fuiccrium,ad  minus,ccftium,nu- 

mcro ,  cum  dcccnnij  inccciecTu.  Ac  ciuicis  Andium  Monbus  iufta  cc-  Pa,iamentarisSen*- 

ftamcncacgcnc  trino  duntaxactcfte,cum  publicoScriba,vcl  profano,  S^XTcaXa 

vcl  Ecclcfiaftico  ( d.  $.  176. )  Vnde  minori  ccftium  numcro  alTcritur  ^^"^^J; 

firmaturquc  prioris  rcuocatoria,  voluntas  tcftatoris,vnacum  diutur-  r*ut*».(»rt*fttid* 

, .      _  1  T  1         LuMttnMni duStxtftkml 

no  mcdij  tcmponsinccruallo.Quamobrcm  LucctianaCunapro  hae-  iAni§mmAHm. 
rcdc  in  lcgacarium  iudicauic.  Extemporanco  Arcfto.  5.  Kalend.  Iulias 
ann.  i588.fccundum  appcllantcm  aSuppraefccTo  Andium,proquo 
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Chauuclinus:contraciusaducrfarium,pro  quo  Robertus,orarunt.  In 

Voluminccaufarum  Pictaucnfiura. 
Tefiamentumfattu    O  m  N  e  s  fcrmc  Conftitutioncs  municipalcs  Gallix  fanxcruntTc-  8. 
SS"SeSvSrio  ftamcncorum  formulam,quar  coram  Prcfby  tcro  Ecclcfi$,fcu  cius  Vi- 
gcneraii.  cario  condcrcncur.cita.§.z7e>.  Andcg.§.i8 9.190.191.  Parificn.Conf. 

«  us    ro.u-  Cumaliiscomplufculis.ExPontificio  Alcxandri.^.CanoncCumcffcs 

Mechlimenfi  Braba-  r  ~~~  } 

«ixConf.  Teftamen-  Dc  Teftam.lbi,*7«rf paraciani  coram  Prcsbytcro fuo,ey  tribWyVcl auabut aliit 

racorambinis  Duo-  -  ,  ^   •  j  » 

decimuiraiibus iudi- tw/oflw idoncumcxtrcma  fccerintvoluntate.  Quidam  vcro  ncc  parceciaci 
MrioSSTb«     Tcmpli  Rc&orcs  funt ,  ncc  Viccm  corum  gcrcntcs ,  fcd  qui  priuato  - 
debent.Tk.DeTe-  rum  tcftamcntorum  fcriptioncm  fibi  a  Curionc  mandatam  alTcrant: 
Valcbitne,quod  co  modo  cxccpcrintifti ,  tcftamcntum  ?  Non  valcrc 
procliuiiis  opinantur  lurccolT.  noft  ratcs.  Ncc  cnim ,  grcgarij  cuiufuis 
ac  circumforanci  faccrdotis  accitu ,  fatisfit  patrix  Lcgi  tcftamcntarix, 
quacparochum,  ciufvcgcncralcm  VicariumiubctvocariTcftamcnti 
fcriptorem  &: au&orcm.  Vt notat cxprcflim  Panor.in  cit.  CapXum 
dD  cifverfEt  c^cs  Num.6 •I--17«       Spcculac.inTic.Dc inftrum. cdic.$.compcn - 
videturneceiTarium,  diose.Vcrf.Icem  pcr  lus  canonicum.  Id  quod Gallico  ctiam  Vfu  vul- 
JS^wSrS  gatum,pcrhibct Burdigalcn. Dccifio Nic. Bocrij .  ttS. ( Num.xi). Sc- 
^oremfeuvicarium  cjndum  phil.Cornci  lX.Rcfp*onfum.77.(Lib.i.)Curio namquc ccn- 

perpctuum,«noper  *     .  ,   4 ,  //v_'  l 

aiium  presbyterum.  fctur mylticus  patcrac  ipinralis  parxcorum  Iuorum,coramquonil 
murlonemadidfa-   pr.rpoftcrum  admitti,  falfumvc  &c  adulcennu  nihil  facilc  lufpicamur. 
fpflSccS*111  Vc  Symmachus  P.P.ait,Can.orancs  Caufa.30.  Quxft.i.Can.  dcniquc 
Caula.  14.  Qu.rft.  5.  Itcm  obuio  cuiquc  dclcgari  ncqucunc ,  qux  luris 
publici ,  &  in  quibus  lcda  fit  hominis  tum  induftria ,  r um  a u cloritas. 
Ex  Bonifacio.8.Pontif.  in  Cap.Is  cui  Dc  offic.  dclcg.Lrb.6.  Poft  Grc- 
gorium.9.in  cap.vlt.§.vlt.Eod.Tit.In  Antiq. 
S 1  camcn  priuacus  aliquis  faccrdos  publicc  profciTus fir  in  variis vlti-  9- 
marum  tabularum  codicibus,qucisadhibitusfcripcor  fueric,caro  pro- 
uinciam  fibi  a  parocho  crcditam,  quid  diccmus?  an  quz  cxccpit  ccfta- 
mcnca,  quac  fcripfic,  nullius  forc  mometi  ?  An  forc,propccr  vtilirarcm 

Errorcommunijfa-  4  .         f.|i  n  •  i-    •  *• 

cit iui in picrifque.  eorum  qui apud lllum  cgcrint vcl  lcgc,vol  quo  alio  iurc?£t  vcru  puro, 
nihil  corum  rcprobarLHoc  cnim  humanius  cft ,  fingulanquc  poftrc- 
marum  tcftationum  fauori  dandum,  ac  bonxfidci  ipforu,  qui  itaTc- 
ftati  moriantur.  Quo  pariccrargumeco  impulfus  Vlpianus  cxiftimar, 
infirmari  non  dcbcrc  acta  decrccaquc  a  Barbario  Philippo  Romi 
Prxtura  functo ,  tamctfi  fcruo  fugitiuo,cuius  ftacum Romani  ciucs 
?aSiSdke!&it  ^U igaot*nnt> In idcm  rcd»t Gfcfcrca  Antonini Lcx.  t. Cod.  Dc fcn- 
famis.fi  maneat  in  rcn.&  intcrloc.Et  Hadriam  l.i.Cod.Oc  tcftam.Vbiinconcuflamanec 

pofTculone  Notarta-  •  .  .•  \  r     ■        n   r  ■•«  c  « 

nu,&boncram>.  qua: ab mcapacibus,vtpotc lcruis,gcltu linr,qui m  Iibertarc,ipe£tantc 
SSS^r&^ir  Populo,morabantur.NiidiucrsudcpublicoTabcllionc,quamuisin- 
c&debetvaierequod  famianotaco  &c  damnaco,qui  tamcn  id  muncrisobicntidetidcm,va- 

confeccntinftrumc-   . ,  .  »i    .   n  .     .  * 

tum.  riaquc  pnuatorum  Pactorum  inltrumcnta  icriptis.  rcdcgcric.  Vc  icnlic 

Barcol.  in  1. 6.§.  i.  D.Ad  Lcg.Iul.rcpcc.Ncquc  hinclongcdiflidcc  Vi- 
di  PapiDccifio  Gracianopol.  175.  dcncgociorum  gcftorc,qui  citra 
mandatum  alicna  dcbitorum  nomina  excgerir,quiim  vulgi  opinionc 

procu- 
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procurator  domini  crcdcrctur ,  ciiifquc  rationum  ordinarius  difpcn  - 
fator.Argum.l.j.  D.  Ad  S.C.Maccdon.  Can.turbatur.i.  Quxft.5.  Vc- 
rumcnimvcro  publicardifciplinz  vigorpoftulat ,  priuaco  illi  clcrico 
pocnam  indici,qui  cmcntita  ParoeciaciRc&oris  procurationc  tcftanti 
Plcbiimpofucrit.ncinpoftcrumcommcntitiahacaucloritatcabuta^  * 
tur.lnftar  cius,  qui  fc  pro  militc  gciTcrit,  illicitifvc  Infignibus  fit  vfus, 
vcl  falfo  diplomatc  vias  eommcarit.  Quorum  mcminit  Paulus  I.  C.l.  PtoMz1icbilcl' 
Impubcrcm  §.vlt.D.  Ad  1..  Corncl.dc  falf.  Populo  autcm  nc  fucus  fiat  ratidiiigentiaregi- 

1        ..        «...  !•  1       ti'      .    f     «•  11     «r*n  in  Regiftris 

ciulmodi  prarftigusjcxpcdujparocnos, Vicanac  runctionis  quas  dcdc-  Oreffariatusproxu 
rint  litcras ,  rcfcrrc  in  A&a  ciuilis  cuiufquc  locorum  Magiftratus ,  lif-  %^^§SS^ 
qucinfcribcndascurarc:antcquam  VicanuhTcmplifaccrdosplcbciis  nx- 
teftamcntis  publicam  manum  audroritatemquc  adhibcat.  Vt  Pari- 
ficnfi  Lcgeftatutum  cft,att.i90. 
10.    Riciproca  donatio  contrahitur  intcrvirum  &  vxorcm. Illc  similiter  iu<licatu(n 
poftmodum  lcthali  fcbrc  corrcptus  ,tcftamcntum  fccit  donationis  Areitodie.oFebr 

r  -  1       .    ,.  r  .  r   .■  ann.i  jli.infiiman 

rcuocatorium,adftantc  coniugc  &  cabulis  lublcnbcntc.  Qusentur,an  lentemiam  na>n 
rcuocatio  vires h'abeat.Quidnt,inquics?Nam  quod duorum  confcn-  SjISff ,,5^.. 
fu  ttaftatum  fit  ,difTcnfu  mutuodiftrdiiquid  vctat  >  1.  ficaqua:  Cod.  gSSZt\lSS£ 
Dcdonat.l.hdiucrfaCod.Detranfacl.Vcrumarbitror,rcuocatoriam  Roberto  *i>,dona- 
claufulam  vxqrjp  aftcnlu  non  conualclcerc.  Quod  cnim  Morc  Andm  fmumm  D,fr9txf» 
fcrtur ,  rcciprocam  coniugum  libcrahtatcm  contrariaamborum  vo-  SJSSSwSik' 
luntatcdiilplui,  ( $. 5*9.)  Idciuilitet accipicndum,fivtcrque  integra  fefyjj^SjjJJJ 
ttim fucric.icprpfpcravalctudincjquahcflc  dcbct.incclcbrandavl- %aiet.quandotucai- 

»    .     1  1         •  t  J  -•  ■  '/r  1  tcruterargrotat  mor- 

tto  cttroquc  douatione.Si  namquc  donantium  viciiiim  coniugum  al-  bo.cxquopofteade- 
ter  lethifcro  morbo  confli£tctur,inutilis  fit  donatio.taqnam  limplcx,  "S^^c 
acvcrbis  tcnusvtrinquccoUata.J.jii.Andcg.Conf.Tuncquippcmo- 5£*E*&  'Pfa 

*  1  ,  .         II-    .  ,,,  dorutionis.ldc-mquc 

riburtdusfolus  pfopricdonatjpurCjnccrcctproce.Vtcolligitur  cx  VI-  acuriadefinitfidie 
piani.l.filia:  mcse  D.folut.roatr.  ldcm  crgo  ius  dc  rcfolucnda,  quod  de  CMm^ilSir&i 
contrahendadonationc.  Quandoquidcm  viro  mortcm  Wtxm^^1^^^. 
Droximum  cft  «vtfupctftcs  coniunx  mutuo  donatis  libcre  potiatur: «» tohanne»  c#.«f 

r  •    1   r   *  i-  J-  •    •  •  *t-  n.  appellarati Pra-pofi- 

Quibusproindcumulierrenunciarctinmcclio  ^gn  vin  Tcltamen-  toAureiianen  c«n- 

tano  codicc,tantumdcm  fola  eius  hacrcdibus  dcfuo  erog.arcr,c6tcm-  rt^niMrS?'?^ 

plationc  mariti.Hoc3urcro  ipfum  Andcgaua  Lexrcprobat,necvllam  [^JKtoSali 

admittit  rei  vxotix  in  vtrum  largitioncm  ,  nifi  &  in  vxorcm  maritus 

fofpcs  fanufquc  tcs  cotidcm  munificccontulcrit ,  art.  $2.5. jty.  tc  318. 

Eodcmrccidit  Ludou.RomaniConhlium.  476. &  B.Chalfcnci  fccu- 

dum,Burgundisconiugibusdotali  Pa&orcccptam  ,fibiinuicem  do- 

nandi  facultatcm  non  potrigi  ad  rclicta  tcftamcnto.  Sic,vcrfa  pagina, 

tcftantivironon  licct,communibus  dc  rcbus  mulicbri  dcrrimcnto 

itatucrc ,  ncc  Qua*ftuum  foh  vfumfrucrum,  lucrum  ve  Mobilium  fu- 

pcrfuturac  coniugipofttcmistabulis  pra:ripcre:Quod  viuo  tamcn  illi, 

&.  viuorumdifpofitioncintcrdicr:nm  noncrat,!.  ViuusD.  fi  quidm 

fraud.  patr.  I.  fcruum  mcum. w.  Dc hircd.  inftit.  Indc  coniugum  fu- 

pct ftiti  nobili  dclatum  Moribus  lucrum  Mobilium , non  potcft  altc- 

rius  pracmoricntis  in  cxcrancum  lcgatum  prxocupari,Fructjuanumvc 
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pccuniari)Rcditus,lcgacisnummisconftuutiaquodadcbitorc.Poft« 
modutn  ccftacorc  vira  functo,vcrtitUr  qua?ftio,lcgatum  nccnc  valcat. 
Ratio  dubitandi  cft,quod  Andium  Mos  nothis  lcgata  ad  irritum  pcr- 
ducat,  niii  rcs  ipfa?  lcgatario  poflidcnda?  tradancur,  viuo  rcftacorc,  auc 
JSL^JS"*?.  donatorc.$.345.cuiu3contcxtum fupcriiis  rcciraui(Tit.Dcparcncuin 
ulZ^lufbnuttim  1'bcrosdonationcartic.  14. )  Id  quod  dcpropria,naturali,acgcnuina 
J*m>**r&(  jut .j4i.  donatarij  poflcflioncaccipi  dcbcc,non  dc  fi&a,  ciuili,  imaginaria.  Vc 
dcmonftrauimus.cita.art.14.Scd  quoad  pccuniac  lcgatum  attiner,quc, 
nothi  alimonia:  dcftinatur,  cius  vfurac  viccm  fru&uum  obtincnt,  ncc 
dcbcnt  a  fructibus  fcparari.  Vcrbis  Vlpiani  in  l.Vfurac^.Dc  vfur.  Vn- 
dc  quamprimum  nummi  abicre  crcditum,  &:  fccncbrcm  in  vfum  col- 
locati  funt  titulo  ipfius  lcgatarij  ,hic  fubindc  rcm  lcgatam  dicitur  pof- 
fidcrc  cocpilTc.  Haud  fccus , ac  fundi  dominus  pdr conductorcm ,  qui 
pro  tcmporc  frucndum  agrum  fufccpcrit ,  cefctur  pollcflioncm  rcri- 
ncrc.Imo  &  tantumdcm  virium  habcc  in  nominibus  dcbicorum  ccf- 
fio,quantuminrcbus  corporcis traditio.  Vt  notat.inl.vlc.Cod.Dc 
hzrcd.  vcl  aft.  vcnd.  Ncc  vcro  tcftacori  viuo  intcrdictum  cft,  quz  tc- 
ftamcnto  rcliqucrit,legatariis  darc,prxftarc.  Atcamcn  pr^propcra  hac 
rci  traditionc ,  rcliftum  tranfit  in  donationcm  intcr  viuos :  nifi  lcgati 
^iZV&lVJifcj  commcmorationcrcsmanuporrigacur.pccuniavc  commodo  lcga- 
?***M»fifim  tarij  tranfcribaturalicui ,  fctncratitio  commcrcio.  Baldusadl.  Lucius 
wfimti  In  h.T.Dc  lcgac.x.Et  in  Cap.LDc  conhrmat.vtil.vcl  inut.Poft  Barto- 

lum  in  Llcgatum  ».Dc  lcgat.  t.  $.  j  41.  A  ndcg.  Confuct.  AcNcapolica- 
uuSSlimtiMmZ  n«  Curiac  Scnccntia ccrmmacum  idcm  fcrcur aConfcripco  ciuiccOr- 
£&StaSiS  dinis  Macch.Afili(5to,inDccif.Ncapolic.  i75.QubdfiRcnatus  Andiu 
dcgauistciiixregis,  Dux  Marchiam  Pontis-Mofonij,vci  lceauic  nothse  fiue  Palaracdis 

vxorem  Palamedi»    —     i-  ...  r    ■    ■        r          P  .  . 

r»*r*i»,senefchaii  rorbini coniugi,ica  reaplcei  viuusrruendaro  prcbuiflctjvacuarn  haud 
SS occupaiTccadcmifTccquc  ccftacoris  ncpos  cx  hlia,  Princcps  Lothatin- 
ProufndSviS  gus.Hiccnim,fcmd  prarccpca  danculum  poiTcflionc  ccdcrc  noluir, 
mistabuii5an^47j.  hoccolorcquod  Forbinus,  Maflilicnfis  Prouinciz  Praecor,acRacio- 
Hy^dieii.iuiij.  ciniis  Pfcxfcclus,fuisaducrfasKaroli  Andcgauiparccscutarcturncpo- 
tis  cx  fratrc  tcftatoris:  qui  cum ,  dc  auita  huius  hzrcdicacc ,  Lothann- 
r-    n.      '    j-  ffusdilccptabat. 

Sicteftatore  hrrede  O  r  * 

rcriprumreftariprb-    Notham  lu3m patcr donauit quadringcntis Libcllis proucntus  *4 

hibenre  pronutiauit  \  i  i-  j-        i  -i  •    *  •     r    °    i  n  r  .  - 

Antoninm imp  fi-  annui,cum  lcgc  alicnandi  pronibicoria, li  modo,ancequam  complcf- 
JSSSefw  fcrip-  fc*  maturam  a:tatcm,fatis  conccdcrct.Donataria  motitur  infra  viccfi- 
Sa^Aetfenr3vtC'  mum  cxu"uum  *cacisannum.  Eius  in  bona  fucccflbr  Fifcusfibi  aflc- 
fcnptui frarre  fuum  rit nummarium illud  Vc&igal  dcfun&z  donacum,quafiiuftos  hx- 
^^hi^uti."1108  nullos  rdiqucric.  Ac  paccr  donacor  cum  Fifco  dcccrtat,donatio- 
ra^2^S*  *  imP°ritasl^?cs»cond,tioncfq«icdiftri(acfcruandas.l.  lcgcm,  quam 
b.AdTrebeil.      rcbqs  tuis  donando  dixifti.  Cod. Dc  Donat.  I  lcgcm  Cod.  Dc  Pad. 

conucnt.  A  tqui  intcrdictio  alicnationis  nominatim  cauta,  porrigituc 
ctiamadcxtcnhaircdjs  infticutioncm :  mulcd  magis  Fifci,anomali, 
culipfiauc  in  yacantia  fuccciToris.Iuftinianca  lcg.  fi  quts  prioris.$.cer- 
cum  cflcfancimusCod.  QpfccuncLnupf.  Poftj£rajlij  Papiniaoircf- 

ponfum 
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ponfuml.  peto  fratre.*.  Delcgat.i.  Quin&:  claufula  rcrum  alic- 
narioncm  vctans  inducit  tacitum  fidcicOmmifliim  4  vt  illc  rcs  infa- 
milia  pcrmancant.  cir.  1.  Pcto.  $.  fratrc.  1.  Vnum  cx  familia.$.  fcd 
fifundus  Vcrf.  quod  fi  talis.  Dc  lcgat.  i.  Vidus  Papa  nuncupa- 
tim  in  Gratianopol.  Dccif.  469.dctacito  fidcicommiflb,  cxquibus 
vcrbis  infcratur.  Scd  ifthxc  proccdunt  in  legatariis,  qui  familiam, 
gcnus  &  gentcm^cierc  poflint.  Quodnon  iimilitcrnocriisadplica- 
tur.  §-34i-  &344-  Andcgaucn.  Morum.  Hincquoqucluftinianifan- 
&io,  quarcs  filio  datx  rcdeuntad  patrcm  fupcrftitem,ccflat  inpa- 
trcnacurali.cuitalciuspatrixpotcftatis  minime  furfragacur.  l.Con-  luJUiumCurizft- 

n-  •  i       ^-.    jt^l  il  i  -  lenniterapnmoPr»:- 

ftitucionis  noux  capitulum  Cod.  Dc  bon.  qu x  libcr.  Vcrl. Scd  vt  his  cde  Harieyo  rcata,- 
poteftatis  iurc  ad  parcntcs  rcucrfis.l.  3.^.  Dc  his  qoi  funt  fui.  $.1.  "•"iSLSJrlSwi 
Inftic.  Dc  patr.  pbtcft.  $.  vlt.  lnftit.  Dc  nupc.  Eapropccr  Scnacus  **tnWr>** 
pro  Fitcoaducrfus  donacorcm  pronunciauic.  Lucecianocclcbri  Arc- 
fto.  7.  Idus  Scptembr.  ann.  1584.  Nothi  tamen  viducmulieri  inrc- 
gra  manctdonatio  proptcr  nuptias,&  coniugalium  quxftuum  com- 
rnunicacio,vna  cum  folido  lpforum  vlufrue>u.  §.315.  Andcgau.  Con- 
fucc. 

.    S  E  c  v  s  auccm  dc  illccricimo  nacalibus  rcfticuco  a  Principc,qui  lcei- 

.    .  tt      -      r  t»  j-  t  i  n      °     Parlameti  decrctutn 

timis xquipararur.  Hoc  ica ,  li  Rcgium  diploma  nacalibus  rciticuco-  diet*.Dec.an  1 1  »«. 
rium.viuoparcnte,  regcftum  ficin  Afta  Principalium  Raciocinio- ^'^^Jpt 
rum.Nam alioqui ncc nlius  in  iura lccicimorum  adfcifcicur,nec  vi  pa-  h°»>mtdt 
trixpotcftatis,bonaeidonacaadpacrcm  reuercuncur.Sicuci  bino  Cu-  ft*rdtusutmtt.imttf*9. 
rise  Decrcco  admonemur,  priore  laco  profcftis  dicbus  Nacalis  Domi-  T*?^, 
niciann.1584.  Poftcriorc.in  Lugduncnfibus  cauhs  agcndis  lo.Ka- 
lcnd.  Scxcilcsann.  i«8<.  Quiim  Buyflbnius  pro  eo  dixiflcr,  qui  a  Lue-  AreftumCur;*die 
duncnli  prxcorc  Scnacum  prouocarac :  Arnaldus ,  concra ,  pro  nocho  d**td*  R»*Utdi i/.», 

1      •  •     •      if  n  •     '  J-_:U  intcr  Martellinu  Bi- 

legitimis  adlcriptoaPnncipe,cuiusCodicillos,mortuoiampatrc,ra-  f,t.&cPeu\im 
tionalcs comprobarant.  In  prompcu  racio  cft ,  A&um,  nifi  quo  ccm-  i^£l^f!^"' 
porcecripocucric.racumhabcrincquhiTc.  Arfricani.  I.  C.Ice.  Bono-  Ec  M«eeUinu  cy 

*        r<r»  1    1     «  •     *    i_  -    n_  l     •  •      b         11      »«>».  hlium  naturalerrl 

rum  D.Rcm.rac.  hab.  Acquin  tcgia  nochi  m  icacum  lcgicimorum  allc-  icptimatum  defun- 
ccio  fcra  cft  poft  morccm  pacris  nacuralis,ncc  rccrb  flcci_icurad  diem  SM^mlt!m!m'' 
paccrni  obicus  prxambulum ,  qub  agnacis  intcrim  quarfira  hircditas 
aufcratur.Bartolusdifcrteadl.Gallus.$.3.Num.i4.v.Dclibcr.&poft-  Q«'ap"«P«ftirn.- 

1         ti  *  J      »-  «%  r 1  •    •  1.        r  t  -  fjetrationem  Relcn- 

hum.Idcm  creo ms dc talis  Rclcripti  comprobationc  lancicndu.  Vn-  pn  potuit pa-mtcrc, 

1  D  4  ln  ,  r       n'*J»nt  f*tH  vmfitrU 

dc  ncc ,  cxprompta  viui patns voluntatc  tcntatum  prodcft , quod  lu-  Ktfmft  <u uptinuuit» 
blaco  dcmiim  ipfo,bcncficium  rcx  irrogaric,  nacalicias  clucns  filij  for-  4tt**vuum< 
dcs,ad  paccmam  hxrcditatcm  capcflcndam.  Vtciiquc  diucrfum  Boe- 
riusfcnferit,Burdiealcn.Dccifionciia.SitamcnChriftianofolcnni  r*cifion.Nom.v 

1      J'  ■  r     11  r       j'       «  •  r       1    •       »i-  verl.Patrerarumha- 

nuptiaru  titulo  cditi  lint  libcn  ex  lacerdocc,&  lgnara  lacrc^  huius  codi-  bemc,  veietjampoii 
tionis  mulicre,tunc  lcgitimus  fuftinctur  comunis  profapie.  ftatus  bo-  Cc,J!dc,Iui  v°: 
na  fidc  ignoracionequc  probabili  coiugis  altcrius.  Decc&o  auce  poft- 
modu  vxori  Ecclcfiaftico  viri  Inftituto ,  fubortas  modb  filias,  nothas 
pronutiauitfuprcmus  RothomagiNcuftrixConfcflus  Iuridicus.-qui 
cx  trino  Galliarum  Senatu,dclcgancc  Rcgc,cb  cbucnerac.  Pofthabica 
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Vicittamcniudiciocaufanoucrcar,quaEcontraciuicamLco-cm  pro- 
Sfau"t^  pn°S  fundosoppigneraratin  coniugis  gratiam.-cuius  Part«  crit,  fuo 
interprcutionc  art.  ac  pccuhan  a?rc  nliabus  dotcm  cxhibcrc.l.  Oblieamur « lcec  Dc 
It&SSSb  °blig  & ^ion.l.vlt.Cod.Dcdot.promi{rs.C6lulto  Parifica  Nonis 
f»P«i«.qu0*       Iunusan-«5°4.  intcrCcnomanosMunicipcsquorumappclUti  altc- 

n  patrocinium  prxbuitBolTantius,altcri  Chauuclinus. 

Tit.  IIII. 

DE  LEGATIS  PRJE  STA NDIS. 

I.     In  acqucftibus  Connumeranrur  legara  alijs,  quam  proximis  baredi* 
bus. 

z.     Teftamcnrorum filennirates  varit ,  quibus  ad  unguem  non  feruatis,  fla 
cerruunr. 

3.  Milirarts  reftamcnri  priuilcgid  ,  &  *n  buius  feculi  milites  ijs  ftuan- 

tur. 

Eacerte  MiliribuSypriuilegia  a  Tholofano  Senatu  adiudicanrur. 

4.  Fcemina.quamuu  nupra,altcni  rcftamcnri  cxecurrix  effe portftficam  execu- 

rionem  accepta  re  Velie. 
y     Secreraamitifideireftarorem  commirrere pofepecuniarum fuarum  difbcn  - 
fationcm  &  dijfofitionem. 

6.  Tabulas  trfiamemi  tn  loco Jacro  dcponi  olim  confueuiffe. 

RcgesaliquandotVclfummaeorum  Curia  Teftamentorum  cxecutrices 
minard. 

Forenfeprtuilegium  Carbedralis  Andium  Ecclefid.de  tcmporalibus  cius 

boniscontrouerfs. 

7.  Perfcfium  Teftamentum.ab imperfetlo fcquenti ,  cum  longiftimi  temvcrls 

mterua!lo3reuocatur. 
2.9.  An  Valeat  Teftamentum  faclum  coram presbyrero ,  qui  rahbus  negorijs  a 
Curato  commijfum  fe  tn  eo  tcftamento  dtcat. 

10.  Coniugum  mutua  donatio  non potefi  Teftamero  alrerius yalrero  eriam  prd- 

fenrc  nec  di/fentiente,reuoca7i. 
Multa  liccnt  dt/jroncnttbus  intcr  Viuos ,  qud  teftantibus  mterdicumur  & 
cconrra. 

11.  IUa  tamendonatio ftqucmi  Pdflitia  redufhone  ad  "vfumfrhflum  nouari 

poteft. 

1 1 .   Bona  col la tcralis  propinquiyteftamento ,  Vr /  inter  vittos  donatione ,  ad 

JubftitutosibidemVeniuntffinconeredonstVel  doanj  vidtue primido- 

natarij. 

13.  Baftardo  legati  nummi,pro  tradtris  babenrurf  in  eius  alimema  'yfitmcue 

annuumjctnoridentur^acdeponamur. 

1 4.  Fifcus  donatortprdferturm  rebus  baftardo  ioauw  eriam  cum probibitto- 
ncdtenandi.    ■    •..[.<>:  ;,»<  -lJiai 

15.  Lxrerat 
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Zifrrrflcgitimationis  baltardi,^o/? mortem  patrts  vctiSicitx  in  Cd» 
merd  Com  pu  torum  pon  Valcnt, 
1 6.   CUufuU  derogatorid}primo  Tefldmcnto  infertdy  obfidt  tjuo  minus  iflud fe- 
CHndo  tcflamento  infirmeturtnifi fecundum  ilitus  claufuU ffecialem  me- 
tionemfecerit. 

Fdxorabtlts & commoda barcdi  exInuentdrioyiuris  cefiio  creditorum  /;<*- 

reditdriorumynon  prodefi  legdtdrijs. 
l}.i2.0nusfercndinominu,bdredifcriptih<eredisfub  conditioneimpofitum  ,  ft 

qucm  lcriptus  inftituercharrcdem  \c\\cx.,noninductt  fideicom- 

miffitm  in fituorem  mafculorum fcrtpti  hdredis  liberorum  intefldto  fuc- 

cedenttumtad  exclufioncmfilidrum. 
Parlamcnti^tf  eo  Areflum  notabile* 
1  q.   FilU  Statuto  cxclufit  hxredts  inflitutio  Valetiure  legati. 
io.  Nobiles dndcgauil£r  Cenomanijtunioribus Itbcru partem  bonorum  liciti 

donant. 

Alia efl diff>oncndi  Lex de  Duca\iAndegauUfeudoydUtCenomdniComi- 

tdtusytntcrfilios  Ducxs.Comittfve^Kegumfiducidrij^uAm  inter  JVo- 

biles  inferiores  vtriufijue  Mumaptj. 
Tcfldmcntdridbdreduminftitutioncs  Itdria  de  Andegdutn.  Ducatu  & 

CcnomanU  Comitdtu. 
i  1 .   An  demcntis  tefiatoris  legatdrij  ,  qui  <jr  eius  bona  clanculum fuppilaffe  di  - 

cunturyd  legdtif  rcppeUdntur. 
Num  tjs  fdltemjitepcndentc ,  Itgatdpcrmodum  prouifionis4^iW/<v*n- 

ddjint. 


NTER  ACQVISITA  Rcrum  dominia  dc^  leRmabefceui 
putantur ,  qnx  Tcftantium  lagitatc  cuiuis  ob-  q»'*  fu-rcerrurum» 

*  1      .    %         \        .     °        .  .  lit,inacqui(ititbonii 

ucniunt  ,non  mmus  quam  viuorum  donationc,dc  computamur. 
qua  proximc  aNobis  cfta&um.  Nam  bona  le- 
Igantur  benc  mcrcntibus  cxtrancis,  ncdum  pro- 
pinquis  acneceffariis»  Vlpiani  1.  9.  D.  Pro  foc.  Ec 
lulianil.  C.l.  9.D.  Si  quid  in  fraud.patroni.  Quin- 
ctiam  L.  Valcrius,pra:tcfitis  omnibusamicis  fuis,  vltrofcripfithac- 
redcm  togatum  hollcm  fuum  Cornclium  Balbum.aquofucratcapi- 
taliiudicioaccufatus.  AtTulliusin  i.  Phihpp.  grauiccrinuchicurin 
Marcum  Antonium,quialicnas  harrcditatcsoccupabat ,  quafihxrcs 
inititutus.cum  ipfc  pleiunqucdcfunclisncnotusquidcm  ruilTct,ncc 
cosipfenouiffct.  , 

-Ne  autcm  tubiicianturTcltamcnta,vel  malisarribuscxpnmantur,  verfoM"'*"^,"* 
variar  cautioncs  adic&a?  fuut  illorum  cofcnbcndorum.Nam  vt  ftatos  f7ml,ZFt'<* 
folcnnefquc  poftrcmarum  tcftacionu  ritus prartcrmittam,  quos  Ro-  ^  reftl. 
mana  Prudfriacxcorntauifr,Scxuolaintcftatum  vocaccum,qui  fobm  mrorum.Qupd,*!- 

.    . /»  .  ■      iPT.  t-r       *    t  n  i-i  nufuafcnpfcrifte- 

antmiluirationcmlccucus,ablquc  Iurilpcnco  tcltametum  condidc-  ftaror.  ifidoruiap- 
ncl.pcnulJ.vlc. Dolcgac.  x.  In  Galliis  vcro,nudafcripturaa  folo  Pel,at  Ub  j 4+- 

Oo  1 
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teftarore  cofc&a  &  fubfignata,vim  habctfuprcmiiudidj.§.i76.'An- 
«difponentbmanu-  dcg.Confuct.  Cuiufmodi  Holographvm  teftamentum  mcmorat 
fcripcoviubfaipror-  piinius,Epifl.  r6 .  Lib.t.Et  Scruidius Scaruola.l.Cum quis dcccdcns.$. 

Titia  tc,  Dc  lcgat.3.Actalcsadco,fua  cuiufquedcre,Ac"tus*  0*0^«$*« 

^Vuw&Se^  cum  Dic *  Anno>comPr°bat Lcx  Vvifigothorum,Lib.  t. Tit.5.  arr. 
ueniritcftes.oiopa  itf.Satis  cnim  vilum  cft,fi  conftet  de  voluntati  defuncli:quam  ctiam 
necis  va?ct  cum  L>ic  dcprchcndi  poflcextcftameteminusIolcnni,Lcgcs  Romanxfatcn- 


:g( 

5bid^vf"u«^%-  tUr-l-vlt  ^  Dcrcb.cor.l.lntcftamcnto.^.Defidcicomm.liber^Quod 
annos.  fi Tabcllio,vd  parochus tcftamcnto  adhibcatur,id plufcularum  Rc- 

s  confuhumPari-  g'onum  ^orc  nr irritnm,nifi  co  apcrtc  fcratur  tcftator,&  dictaflc  ip- 
ficn.dic  1 1. Febran.  lum,8c  clara  vocc  bis lcctum  probaflc.Sicuti cxPictonumCofuctudU 

ifl+.cx prouocatio-  r>  -     -        *     si       *  i      r-  i  i- 

neisenrentiasenef-  nc Scnatus  pronuntiauir.  Arctto.j.Idus  Februar.an.i584.fecundum 
foS?rPcSe*  Catharinam  Rdt viduam  Nicolai  Roy  tutricem  filij  fui :  c6tra  Annam 
Royftiite  fijcrcdcm  Rcnata?  Iuuinar,  vxorcm  RcnatiPrcuofti.oua? 
Ryflu&htrtt.nt*»  aScntcntia  rcgtj  Pittonum  Iuridicj  prouocarat  Curiam  Parificn- 
^w-I^lT.w-  icm.Sic  Diuus  Pius  refcripfit.firmius  vidcri  teftamcntum,cui  tcftator 
;53ft  hicformBlaCibfcripfcrit.  Se  id  dictAssi  et  recocnovisse,1.i5. 
•vtufitedt sic»i*tURoy  $.Et quateniis D.Ad.L.Corncl.dc  fal. Atquc adco omncm falci fufri- 

tutrtitiltfonflt  ntfm-n  *  ,  im  .  .«     .  .  ...  •         *i  .  ~i.  _  » 

,nA,rtthd*  uu.imm»  cionem  pcenamqueadimit  lpeciahs  harcvltimarumTabularurniub- 
ufttrtt,.  faiptio,  Qvas  illi  dictavi  et  recognovi.  Martianil.  C.  iudi- 

Teftamentum  cora  cio,Scnatufconfultum  de  Lcg.Cornclia intcrprerantis.I.i.i.intcr  filiu 
K2M«.ib«cond-  D-Ad-L-Corn-dcfaI.Hucquoq>refcrtur  Papiniani  dc  LibonianoS. 
tincre  cxprcifam    C.rcfp6fum,inl.i9.*.Dc  tcftam.tut.ln  Vcrf.  hocipfum  manufuadc 

daululam.  Dtftt ««    i  „        ti-rii-i        r   .  ■ ''.  *, 

n»mmi  fmm f»Ut-i.»  cIarantis,&c.Cum  Iuhj  PaulilcgCjLuciusTinusmilcsnotanofuotC- 
wffiS^SfuU''  ^mcntumfcribcndumnotisdi(Srauit.*.DcTcftam.milit.  Libcram 
vero  tcftamentifaclioncm  pcrmifit  ohm  Andcgauis  noftrisErricus 
Si^muhebrYAildi-  AndiuraCon>cs,quititulum  pra?fcrcbat  Rcgis  Angliar ,  Normanoru 
pauis  comitibus  Ducis,&  Aquttanoru. Vfqucadco,vt is  fuorum  Andcgauix  popula- 
fujra Sb*».i»iSsIi.  ^11"»  libertatcm  illam  Fifcalibus  comodis  propriis  antcpofucrit ,  hoc 
Cap.i.T»t.  i«c.vlt.  modo.  Henricus  &c.  Archieftfcopo  Turoneafi,Ej>ifcopis ,  Abbdtibus ,  Co- 
itide  Teftamentoru  »  Baronibus  \  lufiitUrijs ,  K/tar.  c2r  Mmifiris  ,  <*r  Fideltbus 

co^nitio .  Regia pu-      f o/»*Mf  AnderauU  &  CenomanU  falutcm.   Sciatis ,  mc  conccfiifTcfr  prx- 

rchtper  przuentio-'  .  .  /     .  .  .     r  7/ f 

ncm  Arcftis  ParJa-  /enrt  {^bdrtdconfirmdjje  ciuibusmeu  totius  Jndcgauta^uod  cjuicunquc de illif, 
KidSsdc*  vJ£  ^nfeffkvt^tcfiamdecejferu,diuifaipfiusratdjit,  Crficut  camfeccrityfirmi- 
^SS^i^L  tcr.  Sl*r°  diquiscorum  colUfraclioneyVclfuhmerfionct  Velali^M 

Etdie  x  ianuar  an.  alio  cafu  fubitd  morte  prttuentus  fucrit.  &  (hatium  confitcndi  non  halrucru 

ijtf.  Hunnorum  ra-  J        «Jr       _r  /  i       in  r  ■  r  i  ' 

mcniureConfuctu-  conado^uod Jccundumrationabtlcm  dtjjojttioncm,^  conftdcrationcm pdrcn- 

tirixcaulr  iudican- 

tum  £r  dmicorumfuorum,rct fitx  difiribudntur ,  <y  elccmofyna  fiant  pro  anima 

l«,et  Edlcto  Vladil    « '     '  ,  _ 

la.rcgi».  Solenni  vMoblcruatiotcftamcnticondcndiprarfigirur  Andc-  j. 

,   ■  -r  '  g^LcgCj^.iy^OC^cdiftriftcnecxieatur 

VtrummilitartaTe-  \  i_  t  n  _  °  r»  » 

ftanenu  ouucupa-  aubitatur.  Tcttamcnta  cnim,  quar  hiProcin  ct  v  olim  finc  Libra 
adp^bww°  ViU  at°xuc  TaDUUS  ficbant,Ciccro  ait  fuis  criamnum  tcmporibus  pcriilTe, 
lc  in  dcfuctudinc  abiiflc:cum  iam  aufpiciis  bclla  adminiftrari,&  Pcr>- 
cnniavdcxacuminibusfcruaridcfuflcnt.Lib.x.  Dc  Lcgib.&i.Dc 
c  Orat. 
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Orat.Noftrorum  quoque  tcmporum  militcs,no  vti  prifco  illo  libcrc* 

tcftadi  priuilcgio,tradit  Spcculat.  in$.i.DcProcurat.  Vcrf.Itcm  quod 

eft  milcs  Angcl.in.$.iilis  autcm  Inftit.DcTcftam.milit.Panor.inCap. 

Raynutius  DcTcftam.Et  Bencdiclus ibidcm ,  In  Vcrf.Matrcm infu- 

pcr  Clcram  Num.io.Nihilo  fccius  cxpcrimcnto  Fori  compcrtum  cft, 

miiuisfolcnniatcftamcnta,  qu«e  milcs  pugnaturus  nuncupet,pr*e- 

feiuibuscommilitonibus,probarifummocuiquc  Galliarum  Tribu- 

nali.Iuxta  Fabri  fcnrctiam^Francicarpraxcos^calletiflimijin  Rubr.  Dc  Aurelianen  Conrti. 

milit.tcfta.Lib.i.Inftit.ciuil.Etinl.i.Cod.Dciur.&fac.ignor.  Quo-  «Jaii*»!**** 

niamtamcn  RegiaEdi&a  cuilibct  aclui  vcl  Pacto  fidcm  abrogant, 

nifiquoruintcrcft  ,manufubfignato,mota cftin  Scnatu  dc  vinbus 

militaris tcftamenticontcntio,  quod  in  procinctv  factum  fuc- 

rat  finc  fctiptura.cum  tcftatorad  praelium  facicdum  in  acicm  vocarc-  Molinenfe  repum 

i    r      .     ,     •  •         •         *        .   —       r  11  r  Edictum.neallegat* 

tur.Diccbat  cnim  lcgmmus naercs  patna  Forctius,  nullas  controucrli  ipaitibw  conucn- 
fa&i aiTcrtioncs  in  turcadmittedas ,  nifi  obfignata  charta  muniantur:  t^SSSSSati 
fi  modo  litis  prctium  ccntcnas  Francici  a:ris  libcllas  cxupcrct.artic.54.  [^"^JSJ.SV1 
Edicti  Molinis  Boiorum  latiFcbruar.  Mcnfc.an.  i^cJ^.Ediucrfoau-  ccdcnteagatui. 
rc,  diflcrcbat  hacrcs  fcnptusin  Forcfia  prouinciaIuris,gencrali  Gallo-  _enenlibus 
rum Confticutioncdcmpta vidcri priuileeia,quarRomanis  quoquc  Regiar  ordinationu 

-        1  r  •  h      n  exorbitantis  a  Iure 

Lcgibuscxccpta  lint:  Militanancmpc,aut  Pupillaria,  quarperpctuo  commtuiinScoati- 
Editto  co tt at  10  no  folcn t  includi. Fabcr ad  1. 1  .Cod.Quje  fit long.co-  JSg^SSS 
fuct.  Atquin  militibus  liBcram  tcrtamcrtti  faclioncm  primuscon-  corporeiuni.nifide 

_    _  ..       _    r  .  rr*     1  i-  illiicxprellamentio) 

ccflicD.  lulius  Cariar,  Sc  quiaconccllio  h.TCtcmporalis  crat ,  po-  fiat.Bart.ini  ».t  le- 
ftca  Diuus  Ticus  dcdic,  poft  hos  Domitianus-.  tum  Diuus  Ncrua  §S$._?De?5£ 1 
plcnillimamindulgcntiaminmilitcscontulit,  camqucTraianus  fc-  £a/Rtfcur™t°r<UneE0 
cutuscftHi  cnim  militum  fimplicaticonfulcndum  cxiftimarunt,  vt 
qtioquomodo  fuprcma  fua  ordinaflenr,rara  cflct  corum  volutas,  ncc 
addiligcntiam  Lcgum  &:  obfcruatiam  rcuocaretur.Vtinquit  Vlpia- 
nus.l.i.-r.  Dc  milit.tcftam.l.i.^-.Dcbonor.poflciT.  cx  tcftam.  milir. 
Imo&fi  quid  in  vajtina,aut  clypeo  litcris  fanguinc  fuo  rutilatibusad- 
notaucrmtmilitcs,autin  puluercinlcripicnntgIadio,iuDiplum  tcm-  die.iouii*  Februar. 
pus  quo  pr_liaruri  viEcdifcrimcn  fubcunt,huiufmodiclogiumcon-  ^l££ffi»lf»> 
ftansfixumqucmancreiuflitlmpcratorConftantinus.l.Militcs.j.vlt.  ",m!mafiS^m^tr 
Cod.DcTcftjm.mfiit.Vtcunquciit,  Patres  Lvtetiani  hanc  ca-  maitmu»mt*t»tifl> 
itrefistcftamcnti  qu_ftioncmconfilio  pcrmifcrunt,  quodadcxcm- 
p!um ,  &intcrprctationcm  Edidti  Fracici  pcrtincrct.Scxto  Iduum  Fc- 
bruar.an.i^Si.cumChauuclinus^appcllantis  a  Prarfc&o  Forcfiorum, 
&Scua,aducrf_partiscaufamoraflcnr.  Tholofanusautcm  Scnatus 
idcntidcmjccundum  milicisfuprcma  Madaca,liceta?fel*<*>  pronun-  «nonfcripta. 
tiauicrRomanis  priuilerriis  ncquicquam  dcrogantc  Gallica  Legc  Rc- 
«na.Vt  mcmoriarprodtdic  Gcrard.Maynardus.ibidcmfcnator,Qu_- 
ftion.  lur.  Lib.  5.   Cap.  93.  Plancmilitaristeftamcnti  formam  ac 
rypumcxprimitgraphicc  Plutatchus  in  Coriolano:  nccaliaconccp- 
cafpc  ficrifoliramamilitc,ait  Vcllcius  Patcrculus,quam  vtccrtam  ad 

Ooij 


mcntorum. 

Alt.t74 
LtttxHuttwr, 
ftnmtnt 
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mortempropcrans,viuisvltimamilla  mciuis  fuar  tcftationcm  rclin- 
qucrct,mandarctquccxcqucndam.Lib.i. 
Exceurores  teita-    P  r  o  i  n  Gallica:  ctiam  Confuccudincs,rciTcftamcntarise  curato-  4 
rcsadliibcnt,norraamqucofficij  didam  procuratoribus  luprcmoru 
♦  Andep.Leg.  madatorum.$.i74.X75.Andcg.Confuct.Nam,Scncca:  vcrbis,  intcrit 
SJ^*lf-*  oronistcftamcntorumpotcftas,fiviuincglcxcrint  impcria  mortuo- 
'dM*r**&""'**tnf.  rum.Lib.*.C6troucrf.ArqucadcoPauli  l.C.fcntcntia.publice  cxpc- 

tMduttftatturdtimtu,    ..  n  I  i7.  ,     ,  .  .  r  « 

Ut>&stmiuft,,u;sts-  dit,pottrcmahominuiudiciacxitumnaDcrc.I.  VclncgarcD.  Quem- 
f^ni^t^Z',  adm.tcftam.apcr.Ncquc  cnimaliud(infit Quintilianus)vidctur  fola- 
&%l?£jt)»™,n!l' t>um  mor"s* Su*m  v°lutasvltramorrem.Alioquin  porcft  grauc  vi- 
t*'t,t i» f»tr,m<>,r.t,  dcri ipfum  quoquc  patrimoriium.fi non  intcgram  lcgcm  habcat :  & 
cum  omnc  ius  nobis  in  id  pcrmittatur  viuetibus,aufcratur  moricnri- 
bus.Dcclamat.$o8.Eadccaufamulicrifascft,adimplendi  tcftamcnci 
dclcgatam  fibi  curam  fufcipcrc.  Vt  Sczuola  rcfpondit  1.  A  filio.  «\  Dc 
alim.&cibar.lcgat.Etl.filio.^matri.ir.  Dcadim.lcgar.  Bald.inl.Id 
quodpaupcribus  Cod.  Dccpifc.&clcr.Ecquid  vcrofiforminaconu- 
bij  vinculo adftticla ii  t,cinc  liccbir  ,inu  i  to marito,lcgacu accipcrc ,  & 
Tcftamccaria?  iimul  curationis  munus  aggrcdi.Haud  liccrc  putcs  ini- 
tio  forsa,cum  Tutcla  paritcry  irilc  ofEcium  fit,&  ad  folos  vuilis  fcxus 
Ubcrosmatur^itatislcgitimaTutcladcfccdat.l.antcpcnul.&liccmi- 
n^.T.Dctutcl.l.Scircoportct.w.Dctutorib.&curat.dacPrartcrcaFra- 
Att*inai»HC«n[tdtn  cjcis  Moribus  fcemina  fic  trafit  in  potcftatcm  viri, vtnifico  auctorc. 
a».i »»o.Et  interim  alicna ncgotia gcrcrc non  finatur.J.^io. Andcg.Coniuct.SlN atvs  ta- 
rct»rabCT«umcc  mcn  Pariliorum,incognitioncTcftamctaria,quamplcniori  cominc 
Jlcliu^clo^s».  cqfilio,pra:iudicauitfccundum  muiicbrcm  cxplcndi  tcftamcnti  fun* 
tmm  vxore  przfta-  &ioncm  ac  procurationcm.Dccrcto  palam  prolato  in  caufis  orandis 
Pridic  Nonas  Ianuar.an.i^^o.intcrDionyf.Rubcntcllum/cnatorcm, 
pro  quo  Chauuclinus:&  Carolu Sacazinum,pro  quo  Mariet us,dixc- 
rc.Huicconfonat  Bartoliopiniofincit.LA  filio)alicnitcftamen  pro- 
Muiierrenubcm  re-  curationcm  minimc  iolui  nouo  mulicris  coniugio,acTutcla  quidcm 
Aumm «Tixaix "  dcporrationcfiniri ,  vt  &  mulicbri  ad  nuptias  tranfitu  :  Exccutio- 
nis  autcm  ,  miniftcrium  ,  clcctionifve  ,  non  idcirco  dcfincrc.  Ar- 
gum.l.cum  patcr.$.ha:rcditafcm.w..Dclcgat.i.  Nccdiucrfumfcn- 
fit  Baldus  dc  Tcftamcnti  curarricc  vidua,adalias  migrantc  nuptias. 
mutFTecTonbSs  In  Authcnt.  Iifdcm  pccnisCod.Dc  iccund.nupt.DcciusinRcfpon- 

daufula hanc  fubii-  (q. q I. 

cit  CcnomanusMos     '    "      r\    \-        C  n  r 

qu^  Andegauo  fup-    V  a  r  i  ltudio  ac  rcruore  poitrcmi  cuiulquc  iudicii  cxcqucndi ,  dc-  < 

pnmitur.  Mnmfi  ttl  i-    •   _  n_        -j  .j  t  •      r  i   •     -  n 

txttuttur  ntft  rtttsnt 

ngit  tcitacor  lacntmcm  virum  probum,cuius  ndci  numosiuos  com- 
tLP,7uJ^&mt  m>twr,piara  in  caufim  difpcniandos:cum  caconftantiinLcgritatis  U- 
ttitfft.t^rtn  tftrt  lius  opinionc,vt  &rationcs  fidcicommiflar  pccunia?ab  eorexipi  vctct 

diljojttnrltxtcuttur.  ,  * '  .       r        ...         ..        r    t  t    r  \  " 

arr.i,..  moncs,&  qucm  m  vlum llla collataiit,lcrupulolius  cxquiri.Sic  L urc- 

tianus  quida  iuprcmis  vcrbisiuftir,aurcorum  numum  millia  bina  dc- 

S/iimw/^!  ponipcncscurioncmfuum  Fani  lacobi,cognominc  Pclctcriura :  vc 
quibuscilccrcro  mandarac,grandciftudars  crogarcr,ncc  vlli  morta- 
lium cius ncgotij  gcfti ratiocmia cdcrc cogcrctur.Scd nummos  pcte- 

ti  Parocho 
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ti  Parrocho  opponicagnatus  dcfuncri  hcres  fraudcm  Lcgi  facr;a  con* 
iugalium  dbnacionum  prohibicorixrquafi  faccrdosTcmpli  fidcm  in- 
capaciaccommodaricconiugi,  fpccic  dcpofici  pij.Mox proinddu- 
dicancis  officio  inccrrogacur  iniurcfcqueftcrpccunix,cuius  vulgo- 
fpc£tacaprobicascrac:Viduanccnonmulicra  Prxcorcinccrpellata&: 
iuraca,dixic,nullam  fibi  cius  fummx  parciculam  cacico  fidcicommifTo 
lcgatam,caquc  pcniciis  ccdcrc  fc,ac rcnunciarc.  Caufa  dihgcnccr cx- 
ploraca,Prxfcdrus  Vrbidanauichxrcdcm^nummos  Curioni  cradcrc 
pro  voco  ccftancisrcui  lllc  cacicam  fidcm  inrcrpofucrar,vc  altcri  lcga- 
tum  rcftitucrct.Quam  Scntcntiam  Ordo  Amplilf  vocati  denuo  iura- 
tiqucSaccrdotis  rcligioncmotus,confirmauic.  Dccrccoaducrlus  N.  P/riSpubiS™ 
Porcinumprouocanccm,lacocircaNacaliciaChrifti  an.u8o.  Quod  citatumuic  h  dcc. 

r   r  i  -  •  •  •   <-n      •  an.ijio. 

Thuanus Cunx  procoprxlcsiolcni  ntu  pronuntiauit.Quinimo Scx- 
uola  I.C.rcfpondit,ThcopompiIiberos,ncdum  cognatos  ,  Polliani 
vniusfidcjcuiusdi&oarbjcrioquc  ftariccftacor  prxccpillcc,omnin6 
fcqui  compcllcndos.l.i4.^..Dc  docc prxlegara  In  cadem  fentcntia  cft 
Iuucncius  Cclfus  I.C.ad  cxpladam  ccftancis  voluncatcm,qui  lta  cauif- 

fct.  QvEM  H/ERBDI  MEO  DIXERO  VELLE  Mr.  LlBERVM  ESSE, 
LIBER  ESTO  :  Cvi  VT  DARE  DAMNAS  SIT  H*RES  MIVS,  DIXE- 
RO,    EI  HJERES  MEVS  DAMNAS    DARE    ESTO.  1.  1 5.^.  Dcrcb.dub. 

Ncqucabiisprorfiisabhorrec,qux ccftacor  poftrcmoifto  clogio  fi- 
gnincauir.  Imprimis  sciant  h-eredes  mei,  nvllam  pecvniam 

ESSE  PENES  VXOREM  MEAM  .*  SED  NEC  ALIVD  QVICQVAM  :**fD^O- 

qve  hoc  nomine  eam  inqvietari  nolo.  Dc  quo  Hcrcnnius 
Modcftinus,  I.  Ticiaciim  tcftamcnto.§.  Gaius.,.  Dclcgac.i.Iccm 
licccinarcanam  alicuiusfidcmconfcrrinon  dcbcanc  ccftatorum  iu- 
dicia.  1.  capcacorias.  x.  Dc  hxrcd.inftic.I.  capcaconx.T.  Dc  lcgac. 
i.HxccamcnregulaceiTac  inrclidtisad  piascaufas.Cap.Ciim  cibiDc 
Tcfta.Barcolus nominacim  incic. 1. 14.  Dc doc.prxlcg.Num.^.^.Ec in  damExeTurow.h?" 
l.Siitafcripfcro.».  Dccondic.&  dcmonftrac.  Quincciam  co ftrictius  ^n^|;Xeogi 
onccacurapudhoncftiorcs,quo  libcrius  quifquc fuo  arbicrio  cxeque-  p»eefloriffuitete- 

.        r        V   «  n         ■     1      >*    »/  wii  r     •  •     •    f  menrumadimplen- 

dum lumplcnc pmm  ccltatons  clogiu.  Vc  Flacci  vcrius innuit,Scrra.  dum. pnrftha  moda 

»••*•"  cautioneid  exeque- 

J-JD.l.  di.Lib.Confuetudi- 

C*ttu1A,viw*t  nario  Andium&Ce- 

SepUlchrum  nomani*  imprcflb 

CommiffumnrhitrioSine  fordibus  extrue:funus  P«iffi*<Ue«.  Febr. 

r-     '  .1  r  n      i     J      ••  ■  anro»  Partex. 

tgregiefactum  laudet  victma. 
4$.     Merito  igicur  calia  nummorum  dcpofica  vclfidcicommilTa  a  DefidaTefttmenta- 

.1..  •   r  _           n  l    •  *■  ^  j  riarumtabuiaru  cu- 

moncntibus  iniunguntur,vc cxcrcmc. lplorum  ccltacioncs cclcnusad  uoduji » fiquUta- 
crFcctum  pcrducancur.  Eadcm  racionc,  ccftanccs  fuprcmx  volunca  ^^«^0'^ 
tisfuxinftrumcncumcocumdcponuncin  y£dcfacra,  &  apud  j£di-  p0^^1  ubuh*!! 
tuos.VcrcfcrcPapinianusinl.Cumpaccr.§.donationis.*.Dclcgat.i.  .. 
l.locum.if .i.Vcr.  &  ficuftodiam  tabularu  j£dituus  vcl  tabubrius  fuf- 
ccpit.l.vlt.v.Dc  tabul.cxhib.l.i.§.fufficit.^.Dcbonor.poiTclT.fccund. 
cabul.Virginipariccr  VcftalimaximxIuliusCxfar  rcliquit  commcn- 
dauicquc  iudiciorum  fuorum  ccftacioncm  vlcima.  Vc  cft  in  Iulio  Tra- 

Oo  iij 
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^n\drc«ij?tei?a-  4uu,"-CaP-83-Vcftalium  itidcm virginum  cuftodi* creditum  fuitAu- 
mcntumfuumfanus  gufti  tcftamcntum.Suctonioauclore in 0<5tauio,Cap.iof.Neque ab 
r.apudSacri-  HS  longcdifcrcpatciuicaBononiefium  LcxHctrufcorum.  $.pra?terca 


curator. 


&oFim™?bini-  Dc  tcfta.Rurfiis  nc  poftrcmz  huiufmodi  tabulae intcrcipcretur ,  cau, 
nia.yciMmorum,vci  tj0 fuit vctcnbus  complurcs  codcm  cxemplo fcribcndas curare.  &  in 

Fratr.Heremitarum,      ...       .  .*       .  rt     .   .  *         _    .  .  ,  > 

veFratrudccarmc-  publico  dcponcre.Vtinquitrapinranusl.vlt.,P.  Dchisquqin  tcftam. 
Mad^SSSnaio  dclcn.Uluftriorcs quoquc,vc  cxtremis  fuis  madatis  accedcret au&oti- 
LLnonicnS"alii*.r"  tas  mai°r»ius  pubhcum  inuocarunt,&  Principcm  adco,vcl  cius  5cna- 
_  L-     '         tumnuncuparuntpriuatifuiTcftamcnticuratorcm  honorariu.Qua- 

Epilc  dtBifitrt.         l        n-        -T  r     T  1  •     V      I  •  r    ■  r 

lcm  DitcrreiisEpilcopus  vltimsvoluntatiscxccutorcm  icnplitFran. 
diFslkK^luara  Clx  rcge,ciuiquc Parlamentum  Parificnfc. Vt dc  co  traditum  cft  ,  Iuris 
XScaJiribwin-  R-cfyon*l-&&&)  Bcllamerar.Sacrofan&a quippc  cftRcgum  noftro- 
frritur.& in  c6Ciiio-  rum  potcftas ac  dignitas,ncquc  a  quoquam  violada fancitur  Ecccfia- 
Altera  tantum  ma-  fticis  Gallia?  Comitiis.Mcldefi  enim  Concilio  Francici  Clcri  artexun- 
nufcnpta  leguur.  tur.4.Capitula  in  Synodo  a&a,qu*  habita  fuit  ajwd Lauriacum  in  Pago 
Sciefi Rge"5ia ti-  dndegMenfi an.84$.  O&obri Mcnfc^Cap.i^.in hunc modum. Si Qyis 

denoftroLili.Do- POTESTATI  RlGIA-,  CONTVMACl  AC  INFLATO    SPlRITV  ,  CONTRA 

man.FrancfTit.». 

arr*.  Nullum  certe  RATIONEM  PERTINACITER  CONTRADICERE  PRJESVMPSERIT,  ET  ElVS 
KISJirS-  IMPERIIS  OBTEMPERARR  NOLVERIT,  ANATHBMATIZETVR.  Extatfc 

S5ffrf%*^?S  altcraapudciuitatcm  Andcgauam  Synodus  Gallicajn  ordinationc 

Arelto  Parlam.  viui      .        /*  t-    T       •         «      »      n   /*  •  -».  i  • 

inquetiisscantiquifl"  1  hcraltj  hpiicopicoaaa,Analtano  Romani  Orbisprincipc,fuban- 

Regeltis)!ato  Mcnf  u        n  n  -  t_         r-         j  i  i  •  n 

Mart  an.uo»  cuiui  num.5c0.Hanc  P.ritna:us  Synodum calamo  cxaratam  nobis  oftcn- 
"eTuiVenfisLemo1.  ^tf*-'»-11  dcbcnt  Andium  popularcs  mci  Ecclcfiaftico  Ordini  prt- 
uiaim  Eccicfia-Re-  mano,  vt  publici  quoquc  Mufarifuain  Vrbc  inftitutioncm  accep- 

g-1  a.Interlocutus  r        \  ,    ■     7   _  1     ,  .n.  .      ..  _  ,  ,  » 

cftsenatui  dic  y.  tam  tcranr  Marbodo  Rhcdonum  Antilttti,qui  in  noftratc  dchincB. 
JopQ.&capkuK  AlbiniCccnobiocucullatusobiitan.iuj.Expatriis  Andium  Chroni- 
pnua^umEt^  cis,Partc.2,.Cap.44.Proin Rcgcs noftriviciftim Andcgaua  Fana  pri- 
t&iohJtctmng*-  uilceiiscumularut.a  Mcfparhmalibidccitatis.NccitaduduFrancif- 

littz.proquo  Marcf-         "  n      r    T  1     •  •  »#       •  •        r  -    1  t". 

comi{.Sf Martiaiu  cus. i.Rcx  tpilcopo  Andium,&  Mauntiano  iacrorum  SodaliumCol- 
aSLX  fiiiw  kgie  Epifcopali  irrogauit  tutclarc  Diploma  rcrum  fuarum,  madarar- 
meus  dixcratpubii-  qUC     iis  Iunfdi&ionis  cximia:  Prsfcao  Andeg.  in  Vrbe,non  in  mi- 

ceaie.  lo.ianuar  an.  *.tT...  ....  o  _  * 

1 6  -  •  nonbus  Prouincije  Oppidis  rcgiis.-quorum  Magiftratus,de  Pbtinca- 

An. 4» >•  Anafrafiui  lis  ciufcc  litibus  Ecclche.  ius  diccrc  vctantur.Rcfcripto  Maij  Mcnf.an. 
c^b^enum  ptopalam  lcdtum  fuitrccitatumqucintorefi Andium  Au- 

AKws"Aibini  ditoriofuPcnori>0^tau°Calcnd.Octob.Eod.an.Hoc  quoquc  Rc- 
Abbat.a.  fctiptum  probarunt  fcriatim  poftcti  Rcgcs ,  Erricus.i.  Ianuario  Mcf. 

XXp^art.'».'  an.1547.  Francifcus.i.Fcbruario,an.i559.  EtKarolus.  9.  Codicillis.6. 
PoiTrTr*,!^"!  IduuOaob.an.i56i.qniinAaa  Lutctiani  Scnatusregcftifunt,Quar- 
Hx ihtvtsnform. d*  to Kal.Dcccmbrcs  proximcfcqucntcs.  RcpiamdcniqucMaiorum 

G*rdii*rdunn€  pro  1  »        •  n  _  1  _ 

bonisin  Anttesauia  ptctatcm  acmulacus Hcnricus.4.auguftus  Princcps  noftcr  fanxit  Fori 
cTuVrco^SdeTe-  ius fingulate iftud  Andcgaue.Tepli  facratiiT*Tabulis  folcnnibus  Iun. 
Squf  s^ctihaHx  Mcnfan.1594.quas  PariiiefisCuriafubindc  promulgariiuflitQuinto 
ludici.  Kal.Iulias  poftcriorcs.Ncobitccinfalutatum  prartcrca  fumraa?  llltus 

D1e.t4SepMn.tfif.  ...         L,.  r««*  r 

Die.io.o.tob  n.  Andtum  ykdis  patronum.  B.  Maunttum ,  lacro  Vcnantij  Fortunati 
?7°iunjj  i'/»'!   '  pocmatc^hucjproofficij  noftrircligionc,tranfciipto. 
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£h<o,pic  Mauriti,  duilor Lcgionis  opim*,  lib.i.ficror.poctoi* 
Traxmfortcs^ubdcrccolUMro^  tBSgSSSSt 
Quos,  pofitis  ttladiu.armafii  dovmatc  Pauhj  prxapueauciie  ah. 

'/ ;,    6     ~;  •/?■  j  I        rr       :  diumturelariDiuo 

Nommc  pro  Chnjitydulcius  cjjc  moru  *uuritio. 
Pftf  orc  bclligcro,potcrant  qui  vinccrcfcrro, 
Inuitant  iugulu  vulncra  chara  fuU&c. 
Ac  Fortunatus  idcm,alteriusrcs  gcftas  cxccucus  cftpatroniTemplo- 
rum  Andcgaucn.PraTuhTquc Maurilij.vt Grcgorius  Turoncnfis,  Al-  ^fc.^01  add|4 
biniAndiumepifcopi.Cap^.DcgloriaConfctTor. 

Attivs  Ruffinacdcdit,lcgauitMoucntia  fuaomnia,acquifiros  EpifcJpi'mfuSi'1! 
fundos,&  hircdiorum  partcm  tcrtiamj  quantum  plurimum  illa  pcr 
lcgcmcapcrepotcrat  AndenfisMunicipij.Tabcllistcftameti  an.1560. 
Duodctriccfimo  poftanno,idcmagcnsanimam  paratcxcmplum  tc- 
ftamcnti  noui,vocatur  tcftcs  fignatorcs,quorum  duo  chartz  fubfcri- 
bunt  ramiam  cxaratar ,  gcncratimquc  dcrogantialiis  tcftamcntis.  Scd  1^*^™™? 
antcquam  tertius  tcftis  roeatus  c6dcmappuliiTet,teitator  obmutuir,  fterioriimpertetfo, 

_    1.  .    ,P  r  i_f  rL  •    11  -i  •  cumlongafimulte- 

cmauitquc  extrcmum  nalttum.Quo  nccluDlignante,aciuiadhibitus  pommtervuumque 

Tabcllio  ncgauit  paritcr,fuumlc  nomcn  tabulisadfcribcre  debcrc. ddUntu 

Nihilominiis  lcgitimi  hacrcdcs  hoc  qualicunque  frcti  tcftamcnto,ius  * 

fuum  tucnturaducrfusRufEnam,quarapud  ludiccslcgati  prarftatio- 

ncmvrgcbat.lfth^c  quideminfufurrabat,fcmclpcrfc&um  teftamen- 

tum ,  dcccnni  curriculo  folo  minime  tolli :  nifi  trino  faltem  tcftc,  vcl 

in  Attismutatatcftantisvoluntaspcrfpicuedoccrctur.  Iuftinianca 

lcgc  Sancimus  Cod.  Dc  Tcftamcntis.  Ad  hzc ,  patrio  Andium  ritu  <.t7*And.  Conf.  t« 

authcnticum  hoc  modb  tcftamcntum  habcri,  quod  Notarius  trino  UJ^}^S2S£^ 

tcftccxccpcrit.6.  176.  At  ha:rcdcs,contra,eum,  qui  condidcrit  tc- 

ftamcntum ,  dcindc  aliud  raccrc  mltituerit , etti  pcrnccre  non  poruc-  jMMir»e*«™ ''/•»"»'. 

iit,  tacitc  vidcri  adcmiiTc  lcgata  priori  tcftamcnto ,  &  lcgatarij  pcti- 

tioncmpcrdoli  mali  prxfcriptioncm  clidi.  Rcfponfo  >€milij  Papi^tf^^J^ 

nianiin  l.Ex  partcs  hacrcs  ^..Dc  adim.legat.Eidcm  Papiniano  placuir, 

nuda  voluntatc  nouum  vtiquc  tcftamentum  non  conftitui,fcd  cxcc- 

ptioncm  quacri,  lcgatario  prioribus  Tabulis  agcnti  opponcndam.  L. 

qui  cx  libcris  ^.vlt.^.Dc  bonor.polTciT.fccund.tab.Exin  facilc  rcfelli- 

tur, quod dcTcftamcntorum  iuftis Solcnnibus apud  Andcs prarfini- 

tum  iit.d.artic.z76.Ncc  hsrcdum  caufar  aducrfatur  CaTarca  Lcx  San- 

cimusDctcftam.  Quando  cnim  lurcQuiritum  tcftamcnta  fcptcno 

tcftc  ficbant,ad  caiubucrtcnda  opus  fuit  trium,ad  minus,tcfttum,nu- 

mcro ,  cum  dcccnnij  intcricctu.  At ciuicis  Andium  Monbus iufta  tc-  PariamenurisSen*- 

ftamcntacgcnttrinoduntaxattcfte,cumpublicoScriba,vclprofano,  K^SrcauCa 

vcl  Ecclcfiaftico  ( d.  §.  176. )  Vndc  minoritcftium  numeroaiTeritur  d»ex7  iuniiann»». 

,  .      .  .  ,  K.W       •         I  f  mfUuUnt  m  R*»Otd» 

hrmaturquc  pnons  rcuocatona,  voluntas  tcitatons,vna  cum  diutur-  e*at»,[mtntttd* 
no  mcdij  tcmporisintcruallo.Quamobrcm  LutctianaCuriapro  h«-  ^aZS&I"*!** 
rcdc  in  lcgatarium  iudicauit.  Extcmporanco  Arefto.  5.  Kalcnd.  lulias 
ann.  i588.fccundum  appcllantcm  a  SuppraTcclo  Andium,pro quo 

Oo  iiij 
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Chauuclinus:contra  cius  aducrfarium,pro  quo  Robcrtus,orarunt.  In 

Voluminccaufarum  PicTaucnfium. 
Tcftjmentumfattu    O  m  n  e  s  fcrme Conftitutioncs  municipalcs  Gallix  fanxcruntTc-  2. 
SS"SSv£rio  ftamcntorum  formulam,qux  coram  Prcfbytcro  Ecclcfi$,fcu  cius  Vi- 
gcncraii.  caf  jQ  COndcrentur.cita.§.i76.  Andcg.§.i89.z90.i9i.  Panficn.  Conf. 

w  l«  -  ./.f.,u-  Cumaliiscomplufculis.ExPontificio  Alcxandri.?.CanoncCumcfTcs 

Mecnlinienii  Braba-  r  t  •%     1         r  -i  ••■■•»'• 

cizConf.  Teftamen-  Dc  Tcftam.lbi,<7#<f  paraciani coram  Presbytero  fuo,Cr  tribus^cl auabus abis 

tacorarabinis  Duo-       _  .  ,  •  j  > 

decimuiraiibusiudi-  perfonis  idoneu  mcxtrcma  fccerintvoluntate.  Quidam  vcro  ncc  parceciaci 
t^io  &UtXb^fi«ri  Tcmpli  Rc&orcs  funt ,  ncc  Viccm  corum  gcrcntcs ,  fcd  qui  priuato - 
debent.Tit.DeTc-  rum  tcftamcntorum  fcriptioncm  fibi  a  Curionc  mandatam  alTcrant: 
Valcbitne,quod  co  modo  cxccpcrint  ifti ,  tcftamcntum  ?  Non  valcrc 
procliuiiis  opinantur  lutccoiT.  noftratcs.  Ncc  cnim ,  grcgarij  cuiufuis 
ac  circumforancifaccrdotis  accitu ,  fatisfit  patriar  Lcgi  tcftamentarix, 
quarparochum,  eiufvcgcncralcm  VicariumiubetvocariTcftarnemi 
fcriptorcm  &:  aucTorcm.  Vt  notat  cxprcflim  Panor.in  cit.  Cap.*Cum 
DecifverfEt  c^cs Num-6-li-17'       Speculac.inTic.Dcinftrum. cdir.§.compen - 
videmrneccflarium,  diosc.Vcrf.Iccm  pcr  Ius  canonicum.  IdquodGallicoctiam  Vfuvul- 
S^Secfi^  gatum,pcrhibct  Burdigalcn. Dccifio Nic.  Boerij .  it8.( Num.xi). Sc- 
^oremfeuvicarium  cundum  Phil.Cornci  l.C.Refponfum.77.(Lib.i.)Curio namquc ccn- 

perpetuum.Knoper  ^  , jT  r  *  i 

aiium  preibyterum.  fctur myfticus  patcrac  ipinrahs  parzcorum  iuorum,coramquonil 
mlnionemadidra-   pr.xpoftcrum  admitti,  falfumvc &  adultcnnu  nihil facilc  luipicamur. 

Vc Symmachus  P.P.air,Can.omncs  Caufa.30.  QuxiUCan. dcniquc 
Cauia.  14.  Quacft.  5.  Itcm obuio  cuiqucdclcgarincqucunc,  quae  luris 
publici , &  in  quibus  lccTa  fic  homims  tum  induftna ,  tum  a  u  cToricas. 
Ex  Bonifacio.8.Pontif.  in  Cap.Is  cui  Dc  offic.  dclcg.Lrb.6.  Poft  Grc- 
gorium.9.in  cap.  vlt.§.vlt.Eod.Tit.In  Antiq. 

S 1  camcn  priuacus  aliquis  faccrdos  publicc  profciTus  fi t  in  variis vfci-  9* 
marum  tabularum  codicibus,qucisadhibitusfcriptorfueric,cam  pro- 
uinciam  fibi  a  parocho  crcdicam,  quid  diccmus?  an  qua?  cxccpic  ccfta- 
mcnca,  quar  fcripfic,  nullius  forc  momeci  ?  An  forc,propccr  vcilirarcm 

F.rroreommunisfa-  *  .         j.ii  m  ■  i»    •  *• 

citiutinpicri^u&  eorum  q u  1  apud  lllum  cgcrmc vcl  lcgc,vol  quo  alio  iurc?£c  vcru puto, 
nihil  corura  reprobari.Hoc  cnim  humanius  cft ,  fmgulariquc  poftre- 
marum  tcftationum  fauoridandum,ac  bonx  fidci  ipioru,  qui  itaTc- 
ftaci  moriancur.  Quo  pariterargumeco  lmpulfus  Vlpianus  exiftimar, 
infirmari  non  debcrc  acTa  decretaque  a  Barbario  Philippo  Romi 
Practura funcTo,tamctfifcruo  fugitiuo,cuius  ftatumRomaniciucs 
MMi!n£CSit  diuignorarinc.  Inidcm  rcdic Gtfarca  AnconiniLcx.  1. Cod. Dc fcn- 
farnis.fi  maneat  in  rcn.fic  inccrloc.Ec  Hadriani  l.i.Cod.Dc  ccftam. Vbiinconcuflamanec 

poMeflione  Notarta-  .,  ,  r  n  r 

tusA-bonxiam».  qua: ab incapacibus,vtpotc leruis,gclta hnr,qui in l!bertatc,tpccTancc 
Srglmm>  Populo,morabantur.NildiucrsudcpublicoTabellionc,quamuisin- 
cu,debetTa]erequod  famia  notato  &  damnato,qui  tamcn  id  muncris  obicritidetidcm  ,va- 

confeccritinftiuinE-   . ,  _^   _      ^    .   n  •  - 3  _ 

tum.  naqucpriuatorumPadcoruminitrumcntaicnptisrcdcgcrit.Vcicnnc 
Barcol.  in  1. i.  D.Ad  Lcg.Iul.rcpcc.  Ncquc  hinclongcdiflidct  Vi- 
di PapasDccifio  Gracianopol.  173.  dcncgociorum  gcitorc,quicitra 
mandatum  alicna  dcbitorum  nomina  cxcgcrit,quum  vulgi  opinionc 

procu- 
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procurator  domini  crcdcrctur ,  ciufquc  rationum  ordinarius  difpcn  - 

fator.Argum.l.j.  D.  Ad  S.C.Maccdon.  Can.turbatur.i.  QuaTft.5.  Vc- 

rumcnimvcro  publicardifciplinz  vigorpoftulat.priuatoilli  clcrico 

pcenam  indici,qui  cmcniita  ParccciaciRc&oris  procurationc  tcftanti 

Plcbi  impofucrit.nc  in  poftcrum  commcntitia  hacau&oriratc  abuta-  • 

tur.lnftar  cius,  qui  fc  pro  militc  gctTcrir,  illicitifvc  Infignibus  fit  vfus, 

vcl  falfo  diplomatc  vias  commcarit.  Quorum  mcminit  Paulus  I.  C.l.  „ tite?  V«caniw* 

i         r  r     i  ,         _  ,   .    cti-  r,        I  r         r      PiT0<-™*  debct  Cu- 

Impubcrcm  §.vlt.D.  Ad  1..  Corncl.dc  rall.  Populo  autcm  nc  rucus  nat  MciHiJigcntiaregi- 
ciufmodi  pracftigiis,cxpcdit,parochos, Vicari*  fun&ionis  quas  dcdc-  o7effaHatuI|ro"iS- 
rint litcras,  rcfcrrc  in  A£a  ciuilis  cuiufquc locorum  Magiftratus , lif-  SjJ^Sl&SU 
qucinfcribcndascurarc;antcquam  VicariusTcmplifaccrdos  plcbctis nat' 
tcftamcntispublicam  manum  audtoritatcmquc  adhibcat.  Vt  Pari- 
ficnfi  Lcgeftatuium  cft,art.i90. 
,o     Rsciproca  donatio  contrahitur  intcrvirum&  vxorcm.IIlc 

n        i  >     i    i    i-  r  i  n.  c    •    i        -     •   s,mi,ltet  «udicatum 

poftmodum  lcthali  rcbrc  correptus  ,tcltamentum  rccit  donationis  Areitodico.Febr. 

*  irt  .      L   I:  r  ur   -L  •  ann.i  jJi.infiimante 

rcuocaconum,aditante  coniugc  &  tabulis  lublcribcntc.  QuarrKur,an  icntentiam Ba.iiiui 
rcuocatio  vircs  habcat.Quidni,inquics?Nam  quod  duorum  confcn-  SSf f ^JS^. 
fu  tra&atum  ht  .dilTcnfu  mutuodiftr-hiquid  vctat  >  1.  (icaqua*  Cod.  l™*tlm  *  p««dafl 

.  r  .        r  ,_.  r       .1  ,         ,.  *  Bleforumludicepro 

Dcdonar.l.h  diucriaCod.Detranlact.Vcrum  arbitror,rcuocatoriam  Robe«o  *f#r#dona- 
claufulam  vxoripaflcnfu  non  conualcfccrc.  Quod  cnim  Morc  Andiu  fmu!!Lfrfod*jk ' 
fcrtur,  rcciproiiajjiconiugum  libcralitatcm  contrariaamborum  vo-  SS58!SS£ii 
kntatcdiftolui,  ( $.  tx«. )  Idciullitcraccipicndum  ,fivtcrquc  intccra  jufi"  p«"»  ^uncn" 

r      -  /  i        t-  i     /r    j  i_  i  i         ii  Blefenfesnon 

tum  rucnc ac  prolpcra  valctudmc , quali cllc  dcbct ,in cclcbranda vl-  \ai«.quandotucai- 

\    .     /  •         c-     e  j  •  /t*  ■  terutcr  xerotat  mor- 

tro  citroquc  dorjawonc.Si  namquc  donantium  vicillim  coniugura  al-  bo.exquopoueade- 
tcrlcthifcro  morbo  confli&ccur.inucilis  ficdonario.caqnam  hmplcx,  S£^JJS5« 
ac  vcrbis  tcnus  vtrinquccollata.$.?ji.Andcg.Conf.Tunc  quippc  mo-     expedit  die  ipf* 

.,        ,     r  ,  ,  <  •  •  «  «r       ii     «  xri  donationis.ldcmque 

ribundusfoIuspropncdonat^purc^nccrcciprocc.Vtcolligitur  cx  VI-  aCu.udefinitudie 
pUnLLfilis  meae  D.folut.matr.  ldcm  crgo  ms  dc  rcfolucnda,  quod  dc  cam^iicicffi.' 
contrahcndadonationc.  Quandoquidcm  viro  mortcm  oppctcntc,  «"««BiefenfesHti- 

-  j         „    ,       ....      Nr*  patores.  quorumal- 

proxmaumcft,vtfupcrftcs  coniunx  mutuo  donatis  libcrc  potiatur: lohannes c#««r 

*  .,  •    i   r       i-  J-   •       •  t-  n.  appellaratl Prjrpofi* 

Quibusproinctc  ti  mulicrrcnunctarct  m  mcdio  argri  vin  Tcltamen-  to  Aureiiine*  con- 
tano  codicc,tantumdcm  fola  cius  hatrcdibus  dcfuo  erogarcr,c6tcm-  ^vSS^tt 
plationcmariti.Hocauxcroipfum  Andcgaua  Lexrcprobat,necvllam  l&SjqffS 
admittit  rci  vxorii  in  virum  largitionem  ,  nifi  &c  in  vxorcm  maritus  ii 
fofpcsfanufquctcscotidcm  munificcconculcnt,  art.  u^.  517.  &318. 
Eodcm  rccidit;Ludou.Romani  Confilium.  476. &  B.ChalTcnci  fccii- 
dum.Burgundisconiugibus  dotali  Pado  rcccptam  ,fibi  inuiccm  do- 
nandi  facultatcm  non  potrigi  ad  rciidta  tcftamcnto.  Sic,vcrfa  pagina, 
tcftantivironon  licct,communibus  dc  rcbus  mulicbri  dcrrimcnto 
itatucrc ,  ncc  Quxftuum  foli  vfumrrudum,  lucrumvc  Mobilium  fu- 
pcrruturx  coniugi  poftrcmis  tabulis  priripcrc:Quod  viuo  tamcn  illi, 
6:  viuorumdifpofitioncintcrdidnm  noncrar.  1.  Viuus  D.  fi  quidin 
fraud.patr.  1. fcruum  mcum.^..  Dchircd.  inftir.  Indcconiugum  fu- 
pcrftitinobilidclatum Moribuslucrum Mobilium,non  potcftaltc- 
lius  pnemoricntis  in  cxtrancum  lcgatum  prxocupari,Fructjuariumvc 
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lTiifailifiiffrriiyr.  ius  in  parta  Immobilia  minui.Dc  illo  quippc  fatali  Moucntium  com- 
intra<iuamnobiiium  motj0  uura  Mircbcllum  Baronatum,Andcnfcm,cxtat  pcculiaris  arti- 

comugum  fuperflcs  r      ,  •       .  .  i-i-  „  _. 

cunfta  lucratux mo-  cul.  i38.Andcgau.  Lcg.ucuti  dc  Frudtuana immobilium  poflcflionc, 
artic.iSj.Vtcruis  autcm  coniunx,altcri  fuprcmis  mandatis  libcrc  gra- 
rwp^oaSSAn  tificatur  bonorum  nominc,  quae  cidcm  vjuus,nifi  rcciproco  muncrc, 
Paftitijt  aiienationi$  libcralitcr  croearc  nequiiflcr.  MolinciiudicioadS.ixo.Cenoman. 

ieu  donanonis  pro-  o  *  w  * 

hibitio  extendarur  ConfuCt. 

ad  Teftamcmamm.  p  o  r  r  6  fi  coniugcs ambo  fani  &  incolumcs ,  ;i  mutua  priori  do-  n« 
nationc  abicrint,&  quod  pcrpetuo  viciflim  datum  fit,  confcnfu  rcdi- 
gatur  in  tcmporarium  Vfum  ac  frucrum ,  co  cafu  antcriordonatio 
corruitrlicct  cius  dcrogatoria  pofterior.minimc  Adlis  infcrta  reperia- 
tur.Edo  fadti  fpccicra.  Vilhclmus  Boart^&c  Rcnata  Gaulais,c\\ii  connu- 
bio  iuncxi  erant,  mutuam  incunt  donationcm  moucntium  omnium, 
acquifitorum,&  tricntishzrcdiorum:  Ita,vtad  cum,qui  viuusfupct- 
forcr,omnialcgcmancipi  peroenircnr.Trienniop6ft,mutatiscalcu- 
lis,padlumcftintcrcos,donationcmillam,qu?Aclispublicatafucrar, 
ad  mcxum  vfumfru&um  rcuocari,quiquc  purc  dari  conucncrat,fru- 
druariorantumiurc  fupcrftitcm  poflcflurum.  Vidua  mulicr  iudicio 
cxpcrirur,rcrum  prius  donatarum  nominc,in  Prcgcntium  Boart>  &  I. 
Nicolon  tranfucrfarios  mariti  fucccflbt  es.Contcndit  cnim,priorcm  li- 

....        ..  .    bcralitatcm.fccundaaclisimprofcflajquafiinutili.fublatamnon fuif- 

Vtileperumulenon  *  _r  *T        >  » 

\itiatur  fe.Nccenim  impcdimcntolunt,qua:  Lcgibuscunqucimprobantur. 

Rcgula  non  pr.xftat  hb.6 .  D  ccrctal.  Epift.  At  defcndit  hjcrcs,a<5tu  do  - 
nationis  rcuocatorium  nulla  cgcrc  monumcntorum  obfcruationc, 
inftar  nauar  cuiufdam  donationis:  quiim  rcm  ipfam  in  priftinum  mo- 
douarum  rcftitucrc  vidcatur.  Vt  innuit  Cacfarca  lcx  Si  ca,que.  donauc- 
ras,  poftcriorc  placito  quiacccperat,  dono  tibi  rcddidit,&c.  Cod.  Dc 

Dooaior  ipfc n5po-  donar.Huic  fubnccTitur,intcftate,  A&is  donationis  cxccptioncm do- 

iifiiwaSnuio^ri?"  nittlcl non compctcrc,fcd cius vcl crcditori,vcl ha:redi.Qucmadmo- 

jKtiidc^ «V*  ^um  mu^s  ^UT1X  clccrctis  conftitutum  cft,cx  rcgio  Edi&o  ann.1540. 

iniiboiiUonaf.aaic!  Rurfus  vti  ftipulatione  fundi  continctur  viusi ruc"his , ranqurm  ipfius 
fundiportio:Sicpublicz/«/?n«4rwwtffolcnnitasdonationifundorum 
adhibita  ,  producitur  ad  lcqucntcm  vfusfrudtus  agri  donationcm. 

And'eeau,r*poCtur*  Cognita caufa , vidua: , quar pcticrat , addixit  minor  Andium  Iuridi- 
cus.  Supcriorautcm  Pnfccrus  Prouincix,qui  abharedcappcllatus 

Sen  chaiu$  Andiu.  cft)Ccnfuit  rcc^c  prouocatum,&  viduam  vfufructu  poftcrius  dato 

contcntam  eflciullit.  Scnatu,adcxtremum,partcsfuasinccrponcntc, 
fupcraturdcnuo  vidua,  ciquc  vltro  oblatam  ab  hxrcde  fatis  grandcm 
pccuniamaccipcrcdamnatacftjinomncius, quod  fiucpro  donato, 
senarus decretu die  fiuc  pTO  focio  capcrc  poffet  cx  bonis  a  manco  rclictis.  Arcflo  Pa- 
^^"■liiiiiifi  rificnfi.7.IdusIuniasann.i5R5.inquintaCuria:InquifitionumClaf- 
fc ,  vbi  Gafto</cGric«rcgiusfcnatorcontroucrfum  ncgotium  cxpla- 
nabat. 

D  os  cxfidcicommiflbdctrahifolct.ncc,  quxrcftirutionifubicc*ta  u. 
funt  auito  mtcr  poftcros  iudicio ,  miniis  proptcrca  alicnarc  licct  dotis 

nominc. 
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norninc,  vcl  donatidnis  proptcr  nuptias.  Non  cnim  potcft  diciin  jUdiCium  curi*  pa- 
euerfionem  fideicommilli  factum,quod  &  mulicris  pudicitia?,  &  pa-  rifien  *eu.inH|aa. 
rcntum  voto  congruat.Inquit  Vlpian.in  I.Mulicr.$.cum  proponcrc-  riumconiuetudina- 
tur  D. Ad  S.C Trcbcll.  Cum  Iuftinianea Nouclla Rcs qusCod.com-  nZifu^rSSoSli! 
mun.dc  lcgat.Iuxta  qu£,pronunriatum  cfta  LutetianaCuria.Poftri-  iSKtiST 


u* 

ro 


dicldus  Quintilcsan.i«8.intcrStcphanam</f  i^/rfmV/cviduamClau-  reBqno  autem  Doa- 

...  _  r*-{         .          .V  /  k    t-i  •         i  -n  no.quodmatrimonii 

dij  Sanguim  tutriccm  libcrorum  luorum ,  &  Horcntiam  de  Crefjon  comraau  prefixum 
"  Dionyfij  Sanguini  viduam  mulicrcm.Nimirum  publiccrcfcrr,mulic-  fS'&i™nln0t 
rcsdotes^faluashabcrCjproptcrquasnubcrcpoflinr.l.i.T.Deiur.dot.  fubft>tu"d*'«». 
Aft  fi  propinquus  quidam  cx  tranfucrfa  linca  ,  fuas  largiatur  opc» 
longatubftitutionum  fcrie,donatarijconiunx  casncquicquam  libi 
vindicaritiurcdonationisproptcrnuptias,aducriusfubftitutos.Sicu- 
tinominatim  caueriihn  Aurhcnt.  DcRcftit.  fidcicomm.  Bart.  in  cir. 
Authcnt.Rcs  quzNum.4.Nam  vt  tranfucrfo  graduagnatinon  tene- 
tur  propinquas  fuas  dotarc ,  ita  nec  crcdibilc  cft,  cognatum  donatore 
volutircjgradatim  fubftitutos,  mulicbri  dorc ,  vcl  donationc  propter 
nuptiasoncrari.Exnotatis  in  l.Non  omnium  Cad.  Deadminiftr.  tu- 
tor.l.Cum  plurcs  §.penul.T.cod.Scd  donatarij,  aut  poftcrorum  filiar, 
quibusailignatados  ,viduxnecnonmuliercs,queisproptcr  nuptias 
donatum  fit ,  fubfidio  agcnt  in  promiftbris  hxrcdes ,  vcl  libcrorum  s.ConfuitumPari- 
fundorum  poiTcffores.quos  cam  in  caufam  a parerc,maritovc  pignon  qSSrQdi.T7eMi?r. 
acccpcrint.Sicuti Patr.sConscripti  cximio dccrcto  ccnfuS-  ^l^i^y^' 
rc6.Kal.April.an.1584  in  tertiaScnatus  dccuria  Inquifiroria,pro  Fra-  K^JjSj^Sf 
cifco  de  Mohteily  &c  A n tonia  dela Balue coniugc ,  fubftituta  Claudio  de  donarionc m.  ichan! 
UBalue.  Vifta  cft  cnim  Mattha «/«Ti»« Claudij  vidua,quarMoribus  EJto"pSS?.iB 
dcbitum  rs&mAim  fcu  Dofrf/i/iwmperfcqucbatur  infundum  nobilcm  fiatremfuum&p©- 

,  /!■..■          •  *     n   c       ■   •    c  lterosdieii.Mart.an. 

rf?Ki//c-^cttx,rcftitutioni  obnortum  vctuttatratnsm  tratrcm  acpo->5«* 
ftetos  donatione  collata.ti.Kal.Aprilcs  an.  1514.  Imo  &  nonnullis  vf- 
qucquaqucplacuit,rcsalicnarivctitas  Pacto conuento.indotcm  dari 
non  poitc.Accurf.&  Bald.ad  1.  Nulla  In  fi.  Cod.Deiur.dor".  Conucn- 
tionalis  plane  fubftitutio,que  donationis  legi  adfcripta  fit,vt  aJicnan- 
di  prohibitioncm  indudit,fic  impcdit  tranllationcm  dominij  in  em- 
ptorcm,alium ve in  rcm fuccciTorem.Ex  Impcratoria  Valcrian.&  Ga- 
heoi.l.j.Cod.Dcconditt.  obcauf.  dat.  Vbi  Fabcretiam  nuncupatim.  ^C^J$£& 
VndcconfccutumCuricc Iudiciumluculcntum.10.Kal.Ianu.an. 1586.  ^W«w«f««,dieM. 

r         11   <  *si    '»•        r\  r     r  *r     1  •  r         »  DecaB.ijK.infirmas 

iccundum  Claudiam  Dejcouju  vxovcm  Nicom  Iaajuer ,  qua?  prouoca-  sententiamaaUiiui 
rataMatifconcnfis  PrztorisSenrentia  didrapridic  IdusNoucmbres  fx^Tin"™}^0 
an.TjSj.AducrfusKarolumD^/rr/wfK/jcgiumapudMarifconcmcau- 
fidicum,quiprardianonnullapa<ariti2r  trarfum  fubftitutioni  addicla  ^„„^1 
eoemcrat.  Dc  vi  autcm  contractus  alicnationum  ptohibitorij ,  voluc 
fuprafcripta  Lib.i.Tit.Dc  tundisprxdiarij  Rcdituslcgealicnatis,ar- 
ticul.j. 

[^.  Legatvm  cft naturali filio ingcns auri pondus, quod fxnori fta- 
timdariiuilit  patcr,vtjmnuafcencratitija?rispcnfioncnothus  alerc- 
tur.   Exin  nothi  ilico  ftipulationc     nominc  conficiuntur  tabuke: 

•    >nhi,i*:\  -    ?::  v 
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pccuniarijRedirus.lcgacisnummisconftituciaquoda^cbicorc.Pofh 
modiim  tcftatorc  vita  functo,vcrricUr  quarftio,legacum  nccnc  valcat. 
Ratio  dubitandi  cft,cju6d  Andium  Mos  nothis  lcgata  ad  irritum  pcr- 
ducat,  nifi  rcs  ipfa?  lcgatario  poflidcnda!  rradancur,  viuo  tcftacorc,  auc 
jS^!llE2f*fc"  donatorc.$.345.cuius contcxtumfupcriiisrccitaui(Tit.Dcparcntuin 
%Z£lt££?m  "bcrosdonationcartic.  14. )  Id  quod  dcpropria,naturali,acgcnuina 
bwMHf/in    J4!.  donatarij  poflcflioncaccipi  debec,non  dc  fi&a,  ciuili,  imaginaria.  Vc 
dcmonftrauimus.cita.art.14.Scd  quoad  pecuniar  lcgatum  artinct,qu$ 
nothi  alimoniar  dcftinatur,  cius  viurx  viccm  frucluum  obtincnt,  ncc 
dcbcnt  a  frudtibus  fcparari.Vcrbis  Vlpiani  in  l.Vfura^.Dc  vfur.  Vn- 
dc  quamprimum  nummi  abicrc  crcditum,  &  fccncbrcm  in  vfum  col- 
locati  funt  ritulo  ipfius  lcgatarij,hic  fubmdc  rcm  lcgatam  dicitur  pof- 
fidcrc  ccepiflc.  Haud  fccus ,  ac  rundi  dominus  pdrconductorcm ,  qui 
pro  tcmporc  frucndumagrum  fufccpcrit,  ccfeiur  poncflionemrcri- 
nerc.Imo &  tantumdcm  virium  habct  in  nominibus  dcbitorum ccf- 
fio ,  quantum  m  rcbus  corporcis  ttaditio.  Vc  notat.in  l.  vlt.  Cod.  Dc 
harrcd.  vcl  a&.  vcnd.  Ncc  vcro  tcftatori  viuo  intcrdi&um  cft,  quar  tc- 
ftamcnto  rcliqucrit,legatariis  darc,pra?ftarc.  Attamcn  prepropcra  hac 
rci  traditionc ,  rcli&um  tranfic in  donacioncm  inccr  viuos :  nifi  lcgati 
^f^VLlT^tj  commcmorationcrcsmanuporrigacur.pecuniave  commodo  lega- 
frZ^L^^ftZ-  UTl]  tran^c«t»acur alicui  ,fceneracicio  commcrcio.  Baldusadl.  Lucius 
ntf»ui.   '  Infi.ir.Dclcgat.r.EtinCap.LDcconfirmat.vtil.vclinut.PoftBarto- 
luminLlcgatum».Dclcgac.i.  5.341.  Andcjr.Confucc.AcNcapolita- 

Lcgatum  Marchio-        ^         >r  P  •  i       r  \  n 

rutmdmrintsUM-  narCunarbcntcntiatcrminatum  ldcm  fcrcuraConfcnpcociuiccOr- 
tS&SSS^  dinis  Matth.Affl.(5to,inDccif.Ncapolit.  x75.QubdfiRcnacus  Andiu 
dcgauisiciiiatre^ij,  Dux  Marchiam  Pontis-Mofonij,vti  lcgauit  nothse  fiuc  Palaracdis 

viorem  Palatncdu    _     ,  .  ...  r    •    •       r         °  , 

F^riM.scncichaii  r-orbini  coniugi,ita  rcapic  ci  viuus trucndam  pr^buiflec,vacuarn  haud 
dSpSl""'in"  occupaflct adcmiflccquc tcftacoris ncpos ex filia, Princcps Lotharin- 
vSSSS^  gus.Hicenim,fcmcl  prarccpca  danculiim  pofleflione ccdcrc  noluir, 
Se  taoSr"i4ar!n  hoccolorc^quod  Forbinus,  Maflilicnfis  Prouincisr  Prartor,acRatio- 
Ut+A*  »».iulij.  '  ciniis  Prxfeftus/uis  aducrfas  Karoli  Andcgaui  partcs  tucarccur ncpo- 
cis  cx  fratrc  teftatoris:  qui  cum ,  dc  auitahuius  harrcditatc ,  Lothann- 
,    /1      l—  j-  eusdilccptabat. 

Sic.  teflatore  harrede  o  i  " 

ffflr ^nTiiS    N oth am  fuam patcr donauit quadringcrttis Libcllis proucntus  *4 
Aotoninusimp  fi   annui,cum  lcgc alicnandi  prohibitoria,  fi  modo,anccquam  complcf- 
dSfS^efw  (crlp-     maruram  a?tatem,fatis  conccdcrct.Donataria  moritur infra  viccfi- 
Xa"1t^r1tf^C'  mumquintuma!tatisannum.  Eius  in  bona  fuccciTor  Fifcusfibi  aflc- 
fcHptus frarrsVuum  rit Dmnnurium  illud  Vc&igaldcfunrffce  donacum,quafiiuftos  hz- 

rct.  eiquc  hxrcditatc 

rcdcsnullosrcliqucrit.AtpatcrdonacorcumFifcodccertat,donatio- 

D  AdTrcbcU.      rcbus  tuis  donando  dixifti.  Cod.  Dc  Donac.  i  lcgcm  Cod.  Dc  Pa&. 

conucnc.  Acquiinccrdi&ioaliciucionisnominacim  cauca,porrigicur 
criamadcxccnhzrcdis  inftitucioncm :  mulco  magis  Fifci,anomali, 
o4ioiiauc  in  yacanxiafucccfloris.Iuftinianea  Ug.  fi  quis  prioris.$.cer- 
tumellcIancimusCod.  PcfccuncLnupr.  Poftj€miuj  Papiniaoircf- 

ponfum 
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ponfuml.  pcto  fratre.*.  Delegat.i.  Quin&  claufularcrumalie- 
narioncm  vctans  inducit  tacitum  fidcicommiflum,  vt  illc  rcs  infa- 
milia  pcrmancant.  cit.  1.  Pcto.  §.  fratrc.  1.  Vnum  cx  familia.  $.  fcd 
fifundus  Vcrf.  quod  fi  talis.  Dc  lcgat.  £.  Vidus  Papa  nuncupa- 
tim  in  Gratianopol.  Dccif.  469.dctacito  fidcicommiflb,  cxquibus 
vcrbis  infcratur.  Scd  ifthjcc  proccdunt  in  legatariis,  qui  familiam, 
gcnus  &  gcntcn\cicrc  poflint.  Quodnon  fimilitcrnotrusadplica- 
tur.  §.343.  &J44-  Andcgaucn.  Morum.HincquoqucIuftinianifan- 
dtio,quarcs  filio  data?  rcdcuntad  patrcm  fupcrftitem  ,ccflat  inpa- 
trc  naturali , cui  talc ius patria? potcftatis  minimc  fuffragatur.  I.  Con-  iudfciumCan*lo; 

n-  -i  J  rx    L  t?   r  „    1      i  •    lenniter a primo Prtt- 

ftitutioms  nouz capitulum  Cod.  Dc  bon.  qux  libcr.  Vcrl. Scd  vt  his  cde  Haricyo  rccua,- 
potcftatis  iurc  ad  parcntcs  rcucrfis.l.  3.^.  Dc  his  qoi  funt  fui.  $.1.  l^lluiT^n,', 
Inftit.  De  patr.  potcft.  §.  vlt.  Inftit.  Dc  nupt.  Eaproptcr  Scnatus  &  >"nt*mri**v» 
pro  Filcoaducrfus  donatorcmpronuntiauit.  LutctianoccIebriArc- 
fto. 7.  Idus  Scptcmbr.  ann.  1584.  Nothi  tamcn  viducmulicri  intc- 
gra  manctdonatio  proptcr  nuptias,&  coniugalium  qua?ftuum  com- 
municatio^vnacumfolidoipforumvfufruc^u.^^i^.  Andcgau.Con- 
fuct. 

ic.    S  E  c  v  s  autcm  dc  illegitimo  natalibus  rcftituto  a  Principc.qui  lcei- 

'    .  u      •      r  r»  J-  I  I  I         Ai-     b     Pariameri  decretum 

timis a:quiparatur.  Hoc  ita,liRegtumdiploma  natalibusrcftituto-  dienDecan.uN. 
rium,viuoparcntc,rccTcftum  fitin  A&a  Principalium  Ratiocinio- ^'^^^S 
rum.Nam alioqui ncc nlius in iura legitimorum  adfcifcitur,ncc vi pa-  h<m>mti*  bu*.,&u 
rrixpoteftatis,bonacidonataadpatrcmrcucrtuntur.Sicuti  bino  Cu-  i*vtmt*.imtifm 
riae  Decreto  admonemur,  priore  lato  profeftis  diebus  Natalis  Domi-  ZlSjta1  *J 
niciann.  1584.  Poftcriorc ,  in  Lugduncnfibus  cauhs  agcndis  io.Ka- 
lcnd.Scxtilesann.  i«8«.  QuumBuyflbniusprocodixiflcr,quiaLue-  AfeflumCuri*die 

r  m  *'\  1  ij  %   ^  P  u.luliian.ij»?.*»^ 

duncnn prartorc Senatum  prouocarat :  Arnaldus , contra ,  pro  notho  /./»»* 

1     .  .     •      jr   •        vn  ■  r>    J*  :U  inter  Marcellinfi  B#- 

IegitimisadlcriptoaPnncipc,cuiusGoaicillos,mortuoiampatrc,ra-  f«.8ePenumB£afit« 
tionalcs  comprobaranr.  In  promptu  ratio  cft ,  A&um,  nifi  quo  tcm-  \^loZAlm^.' 
porcgcripotucrit,ratumhaberincquiiiTc.  Aftncani. I.  C.lce. Bono-  Et  Marceiiinfi  c*^- 

nn  1    1    jl  •     *    l_  -    n.  I     •«      b        11  w».tiliumnaturaletft 

rum  D.Rcm.rat. nab.  Atquin  regia  nothi  m  ltatum  Icgitimorum  alle-  ie^tiirurum  deftm- 
ftio  fcra  cft  poft  mortcm  patris  naturalis,ncc  rctro  flc<5titurad  dicm  ^SS^Smh^' 
patcrniobitusprarambulum  ,quoagnatis  intcrim  quxfita  hxrcdicas 
aufcratur.Bartolus  difcrccadl.Gallus.S.s.Num.i^.ir.De  libcr.fic  poft-  ciuiapaterpoOim- 

.  -ii  r   •  t  r  petrationem  Relcn- 

hum.Idcm  crgo  ms  dc  ralis  Rcfcnpti  comprobationc  fancicndu.Vn^  p«  ponm  pamirere, 
dc  ncc ,  cxprompta  viui patris voluntatc  tcntatum  prodcft , quod  lu-  j>,fmftdt uptimHf» 
blato  dcmiim  ipfo,bcncficium  rcx  irrogarit,  natalitias  clucns  filij  for-  i*{,nvMMm$* 
dcs,ad  patcrnam  hxrcditaccm  capcflcndam.  Vtcuquc  diucrfum  Boe- 
rius  fcnfcrit,  Burdigalen.  Decifione.ii*.  Si  tamcnChriftiano  folcnni  i^cifion^wm.4-' 
nuptiaru  titulo  cditi  fint  Iibcri  ex  facerdotc,&  ignara  lacre^  huius  codi-  beme,  td  etiam  Poit 
tionis  mulicre,tunc  legitimus  fuftineturcomunis  profapi^  ftatus  bo-  Eeie!dc,1U1  v°: 
na  fidc  ignorationequc  probabili  coiugis  akcrius.  Dctcdto  aute  poft- 
modil  vxori  Ecclcfiaftico  viri  Inftituto ,  fubortas  modo  filias,  nothas 
pronutiauit  fuprcmus  Rothomagi  Ncuftrix  ConfciTus  Iuridicus:qui 
cx  trino  Galliarum  Scnatu,dclcgante  Rcgc,cb  coucnerat.  Pofthabita 

-    -     Pp  - 


! 


m 

A 


44^  Renati  Choppini 

Arefto  tnCuriaScaj  enim  Codicillari  Vcniaac  Indulgentia  viqucquaquc,tum  Pontificia, 
4kt,.Febr.an.M07.  tum rcgia,dccrcuerc  felcchilli  luHiccs,(in  quibus  crat  Bencdi#us,fc- 
SSSl^rarSc  nator  Tholofanus)nouum  partum  illum,patern*  harrcditatisincapa- 
Margarcu,fiiiasiarii  Ccm,iuftifquc  natabus.aliisfolidam  ipfamaddixerc.Iudicato.il.  Kal. 
No™aniciajA|ma-  Marrias an.1507,  Quod  ldcm  BcncdiCtus  iigillatim  pcrccnfuit,in  Rc- 
Sr2?o^um^vPxho*  petit.Cap.  Raynutius  DcTcftam.  Ad  vcrb.Raynutiusdcclcra,Num. 
™!!!£™ius*-  J7,Sccundum  protritas  Romana?  Sedii Conftirurioncs,'in  cap.i.ca,cx 
cerdoraii  fua  vitjr  tcnorc  cap.rcfcrcnte  cap.pcrucnit. Rubr.Qui  fil.fint  lcgir. 

profcflionc.Veruco-  r  r     *%.•       n.          J  1  •  & 

dt-.n  Arcito  iudjtsut    G  A  l  l  i  s  luipccuor  clt  quodammodo  tcltamcnti  captatio  ,quam  16. 

eSpetfw!? doMi^  Romanis IurccolT. Illi  cnim  variis fparfim  Municipioru  Lcgibus  non 

^!cSm£St.4i'  admittunt  lcgatarios  fimul  &  tcftcsfignatorefquc tcftamcnri.  §.189. 

Parifien.  Confuet.  Hi,contra,cofdcm  ad  vltimastabulasadhibcbant 
tcftcs ,  fiquidcm  aliud  ipfos  nihil  impcdircr.  Vlpiani  L  Qui  tcftamcn  - 
to  t.  Dc  Tcftara.  Quod  &  Marrianus  I.  C.  aficucrar.l.  fi  quis  ira  *.  Dc 

ln  capratorias  teitS  rcb.dub.Huic  confcntancum  cft  Zcnonislrop.rcfcriptum  l.dictanti- 

riumdifpofmones,    .  .    ^    .  »   n-    •  n  • 

Martiaii»ita.scistebus$.  vlt. Cod.  DcTclram.  Cum  Iultinianca  ConltitutioncinS.lc- 
"Srum.1  Er"fc?sp'  gatariis  Inftitut.  Eod.  Tit.  Extat  cjuoquc  Plinij  cxemplum  dc  Regu- 
^£^t^vu^°°iuo^m'le^c^  %nandum  adfcito  teftamcntum,quoci  lcga- 
men  huctabuiis h*.  banturvcftimenta.Lib.i.Epiftol.  RurfusciuiRomanohcuir.dc  om- 

•  cdc  flulie  «uprermi  c  a  i  i  i_     x  j  —  11. 

scribis.areiTetuom  nibus  rortums  poltrcmo  clogio  Ubcre  dcccrncrc;  Gallisautcm ,  non 
Jr^L^ft  pr0. 
Marianum.         uinciolis,qux  Morcac  Inftirutis  rcguturciuilibus.Quandoquc  ctiarn 
iuftomctufubiicicndi,aut  fuggcrcndi  Tcftamcnti,noftri  homines 
claufulam  intcrfcrunt  tabcllis  luis  Tcftamcntariis,ncvIlapoftcrio- 
rum  rario  habcatur,nifi  ccrta  dictionum  formuIa,quamprioribusad- 
fcrijpfcrint,infcqucntibusrcpctitainucniatur.  Vrputacx  fa&opro- 
poiitum  cft,qucndam  tcftamcnto  cauilTc,nefubfcqucntialij  habete- 
tur  fidcs,  nifi  cui  talis  claufula  intcxcretur,  vcrnaculo  fcrmonc ,  lcmcn- 
de^vous bien.  Aliud  dchinc  promiturciufdemteftamentum  nouilTi- 
mum,  gencratim  quidcm  dcrogans  prioribus,  fcd  in  quo,dc  pra?di&a 
claufula ,  mirum  filcntium.  Quarrcbatur ,  vtra  dcfun&i  volunras  Te- 
ftamcntatia  iurcfubfiftcrcr.  Placuit  Scnatui,antcriustcftamcntum 
fccundis  tabulis  minimc  infirmari.  Dccrcro  in  pcruigiliis  fan&z  Pcn- 
Parramentaredecre--"00^531111-^80^11"1  Catharinam  dc  Laubc coniugcm  Iani  dcBu- 
MTo^relanonem     ■ Pr^dalis  apud  Lugdunum  Confiliarij ,  qua:  a  Boiorum  proprz- 
■Dn.J*RifuX*  fcnato-  torc  Curiam  appcllarat,&  Ianam  Rcrnicr  vxorem  Vilhclmi Fanre  cdi. 

ns.in  4  Cameraln-  »     t  r»    •        j      j-r»         i  n 

gMcitaruCuTixpari-uerso,alrcrcantcs.Parimodo,dictanrcha:cteftatorc,  cvi  bis  lb* 
gavbro,  sbmbl  dbbbri  vOLO,rcfponditHcrmogcnianus, 
cam  fuprcme.  voluntatis  tcftationcm  poftcriorc  non  rcrractari.-nifi  tc- 
ftaror  (pceiatim  cdixcrit,  prioris  fc  volutatis  pccnituiftc,  &  vol  uifle,  vt 
lcgatarius  plura  lcgata  accipiar.l.fi  quis  in  principio  tcftamcnti.  Dc 
lcgat.j.Et  Pomponius  I.C.l.fi  mihi  &  tibi  f  .vlr.verf.Inrerdu  tamcn  in 

Angrariofahxreni  lcSacis  non  P°fterior,fcd  pr?ccdesfcTiptura  valct.-r.Dc  lcgat.i.Quod 
w  inuentario  credi-  fl  lcgatario  non  multipliccs  quidcm  tcftameti  tabulzfaccitanc  nceo- 

torumconuetio.pto- «^.   r  j  _  j  r     n  ■        *•  _    ,  %  ,  6 

ficiaticgatariis.      uum ,  icd  po tiorcs  co,  dctuncn  crcditorcs Ccdo ,  an  cum  his  vtilircr 

traniacta 
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tranfacta  rcs  a  Codicillari  ha!rcdc,prbfic  Iegacario:Ira,Yt  modico  prae-  le^tarij.in  eatantd 
fcnti  dimiflis ab iUo creditoribus,  lcgatu fibi pra*ftctur  cx rcfidua  hze-  Kn^ot^? i"c 
rcditatclcjratisidonca?  Huius  vtiquc  parrcs  lceatarii  iuuarcvidctur  abcnofoiuro.pigno- 

—      r  n-    •      -  r  •        -  i         f     •  i  i  •  >  -i.     rwcaufam  habent.l. 

Tranlacrio  m  re  lcnpra,&  hxrcdttans  libcratnx,omnium  compcdio,  4-&  «.«.Defeparat. 
quorum  intctficl.fi tibi dcce $.pactu conucntu l.fi dcbitor.*.Dc pa£c.  Deii!dSb,.*Co<1' 
l.controucrfia.*.Dc  tranfa&.Aft  hqrcs,  contra.fe  Principali  bcncficio 
Inuentnrij  fubnixu,  on  crofam  adiilTc  ha?rcdiratc,ingenriquc  aeris  alicni 
molc  obrura.Hinc,  mutuo  supra  fcenebri  pccunia ,  fic  cgilTc  cu  crcdi- 
toribus  h^rcdirariiSjVt  fua  quifq;Nomina  figillatim  tranlcribcrct  fibi: 
N6  aute  vt  fuo  pcriculo  hqrcdiracehberarcc,quar  miniis  foluedo  cr,ar, 
quamq;  proptcrca  cx  Rclcripto  agnouiflcc.Pararu  fc,lcgacario  racio- 
cinia  cdcrc  Hxrcditariaru  rcru ,  quas  folcnni  Rcpcrtorio  adnotandas 
curarit ,  &  crcditoribus  dcbito  a?rc  fubdudto,  cuius  tranfcriptitio  iure 
Vtcbacur,rcliquucxhaercdicario  Aflc,fi  quid  fupcrforcr,lcgatario  rra- 
dcrc.Alioquin  Iul. Paulusccnfuitjcius^quidctcnui^multalcgaflitjh^- 
rede,fi  CU  crcditoribus  dccidcrit,  nc  folidum  folucrcr,  ob  camq;  dcci- 
fioncm  fadcum  fic ,  vc  aliquid  recincrcc,  nihil  lcgacariis  dcbicuru:  quia 
eam  pccuniam  non  cx  hzredirace ,  fed  cx  dccifionc  habcrcc.l.  fi  hxrcs 
inftitutus§.fcd  &:  is.D.adLcg.Falcid.Similitcrhxrcditatc,quaefolue- 
do  non  crar,diuedira,  nil  lcgatariis  dcbcbitur :  Quia  magis  cx  ftulticia 
empcoris  cofccutus  putatur  hzrcs  venditor ,  quaVn  cx  bonis  dcfun&i. 
Nam  vt  fi  malc  diftraxcrit  hxrcditaria  bona,fuum  ipfius  eft,non  lcga- 
tarij  derrimcntum.-Sic  commodum  vnius  cft  hcrcdis,fi  bcnc  resadmi- 
niftrarit.l.j.^.Ad  L.Falcid.l.libcrtus,qui  folucndo.ir.Dc  bon.  libcrc. 
17.  QviDAMCcftamcnco  h.TreditatisiuxdominuTcripfitIuniuSimoni--  Teftamenrariah*e 
dcm,impolito  oncre,vc  ii  hic  moncns  ahquos  lnlticueret  hxrcdcs,  iis  /i«r«4i«r,deficir,eode 
fuumipfius ccftancis nomcn fcrrc prxcipcrct.Iunius,adita hercditatc,  ISeSoleUtto?*1* 
obiic  inccftacus,fupccftitc  virili  prolc,ac  fceminca.Mares  a&utu  ccfta- 
corisbona  fibi  omnia  arrogar,  quafi  oncris  illius  impledi  capaccs  foli, 
y.fcrcdinominis^cuiuscoditioadiedtainftitutionihqredisvidcbatur. 
Etfi  cnim  illc  hcjrcdis  arbitrio  rcliqucrit  tcftameti  fadtione  &  nucupa-  "fefj^Su"* 
tioneh.Trcdis,cui  onccofanominislatioconncxacft:crcditurtamcn  Ha^enfJ"e.^[^*™ 
obliqucfuturos  hxrcdis  fucccflbres  vocaiTc,vcluc  ipfi  fubftitutos,qui  ti.honoran.&fubfti- 
ad  rdtancisnomen  fcrcnduhabilcsidonci'q;cxiftcrcnc,Argum.l.Ti-  ^DeVp".^^*110 
tiaScio^.Seia.T.Dclcgac.i. Quibuscnim  onusiniun£tufic,iifdecol-  yjjyj^SSS 

r     n  •       •      •  i«       -  n-  i  Dcndeicom.Bociiul 

iacus  honos  fubftitutionis  cxiftimatur.l.cohqrcdi  $.cu  nlic.^.Dc  vulg.  inDecif.ii j. 
&  puprll.l.legatu  fub  conditionc  *  .Dc  codit.&  dcmonftrat.Ex  eoque 

.    r.  l,  o        l  5  •    I  ^  1     o  11  \t-  GaiusIC.dehuiufce 

lcgucotextu  BartoIusaccurate,in  l.Ccntuno,a\DcvuIg.&  pupill.Vi-  codiiionis  dccorcor 
dus  Papain  Dclphinatiu  Dccifionc.  39.  &  i84.Sinuofo  quoq;  huiuf-  £;S!Sn 
jnodi  Vcrborum  anfra£tu,fidcic6mifla  bona  intcllexicScruidiusScae-  vwonomiaiifaendi 

1    •    1  t  ,    ,    „  ,  '  ..        .  ..  .  .  ,c       »  AdTrcbelI. 

uola  m  l.Lucius  $.vlr.Ibi,Pcro,vci  vchs,cohxrcde  tibi  rccipcrc  in  run- 
do  I  uliano  mco,  quem  amplius  tc  rccipcrc  iufli,  Clodium  Vcrum  nc- 
potcm  mcum,  cognatum  tuum.*.  Dc  lcgac.3.Idem  pcrxquc  Scaruo- 
lainl.  Epiftolam  mulicr.  Vcrl- rogo  cc,vcid  quodadce  cxbonis 
mcis  pcrucncnc ,  faciaspcrucnirc  ad  hlium  cuum.  D.  ad  S.  C  Trcbcll.  < 

Ppij 
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DegentiHtijnomi-  Prstcrea  fcrcndi  nominis  conditio  pcrquam  honcftaacdccoracfr, 
niipet  Adoptionem  quam  multi paflim  Romani  ciucs  in iuprcmarum  voluntatum  codi- 

conferuationc  Vide.  T  *  r  .   *    _  r 

infraTit.DeJmdtiu-  ctbus  vlurparunr.  Ita  Balihus M.  Satnum  lorons  hlium.nomcn  luum 
^arentum.ure,  fcrrc  iu(T,c ,  cumqUC  fccic  harrcdcm.  Vc rcfcrt M.Tullius  Lib.3.Of- 
fic.  O&autus  nccnon  Cxfar  hzredes  inftituit  primos,Tibcrium  cx 
JSmSSm^ii-^  partcdimidia&  fcxtantc:  Liuiara  cx  partc  tricntc.-quos  &fuo  no- 
juidojinmcn  fuum  mmc  tituhfquc  voluit  infigniri.  QucmadmoduminOdlauioTran- 
quoshcredes  poftre-  CjU  illi  pcrfpiccrc  cft,Cap.  101.  Idiplum  Nafonis  carminc  hoc  indi- 

ma  teftatione  nOcu- 
pabant.Liu  aquippc  CatUT, 

cum  Dolabellam  ex  Inqucfuturi 

partefcnpfiflethcre«  .  1  J 

dem.  eum  nomc  mu-         Tcmimis  tttatcmjvcnturorumque  ncpotum 

tare  iufllr  Tcltc  Ci-  L .  .  ,      r    a  J 

ccrone lib.7.Epift  ad         ProJftaens,ffrolcm  fancta  dc  comuge  natam 
Atttcum.Epiiu.  pe    £mui  nomfayUC  juumt  curjijque  tuhbit. 

Lib.i^.Mctamorphof. 
Indc  &  hzercdcs  rcftamcnro  in  bona,  nomenque  fimul  adfcifcebacur, 
peFamiiiarinomine  adoptabantur.Suctonij  vcrbis  in  Galba, Cap.iy.Scnccx  icidcmhb.de 
mUseSdw  "ap^I-  Brcuicacc  vitx.Indidtum  paritcr  hoc nominisarmorumqttc  gcftamcn 

nus.lib  i.Bellor  ci-    YOCat  Dion  HlftonCUS  (llb.  4«.. )  TW  TV  criwni  50  ttij  \td\*t  aLaJtyr-  NcOUC 

tiil.F.tOuidiuj,  u.  J   ,  Y     7-"    .  ,  a     •  •  ] 

Metamorph.  deCz-  alicnum  eltab  co  Corncltj  Ncpotis cxcmplum , m  vita  Attici ,  cui  ad- 
fam  Apotheofi.     0ptat0  a  fc,Cc,cilius  moricns,nominis  fcrcndi  condirioricm  impofuic. 

Scd,miflis  cxccrnis.parrium  domcfticumque  promo  Andcgaui  Rcgn- 
Donatione»  J»c*r.  litc(timonium  RcnatianqucmpropatruusCardinalisAmbarrusao- 

dmnldtBnr  ,&\e  M.  r      *  C 

Auguf.Sf vir oaob.  nittonc  cotultt  Barrcnlcm  Ducacum, limul  &  Marchiam  PontisMo- 
Urlc,mt!y,G*"f,'jt:i  fonis , condi&a  nominatim  hac  lcgc,  vti  Rcnatus  nomcn  donatoris, 
wiliiSw.  gcntiliciaquc  aflumcrer  Infignia.  Tabulis  obfignatis  Idtbus  Scxtilib. 

Exlnuentano  d,l*    &  pfidic  Kal.N0U.an.I4I9. 

Chsmbrt  {  Anttu ,  tnU  r|.  .  %     ,,  „  \  t  m 

chsmhtdu c»m/itl.     A  parte auccm hliarum,cconcrariOjallcgacur,nulIam purc &c ab-JJ. 

folutc  conccpcam  fuiiTcfubfticucioneinmalculos,  aliofvcfcriprihz- 
rcdis  fuccciTorcs:  Ac  hbcrum  difponcnda?  harrcdicatis  arbitrium  colla- 
tum  in  primum  hzrcdcm.Dcxrro  nimirum  tcftatoris  cofilio,  qui  hx- 
rcdcm  luum  coactum  nolucrit,Iibcros  fuos  a?qua  nafccndi  forrc  con- 
iunc~tos,in  cquali  bonorum  conditionc  fciungcrc  inuiccm.-fcd  qui  pa- 
tcrnoporiusiudiciopcrmifcrir,num  quafidcbitam  hcrcdiraccmltbc- 
rcfuis  rclinqucrccillc,analiudquicquaccrti  hxrcdisinftitutioncmo- 
lirctur.Argum.Florcntinil.C.  L  Vcl  fingulis*.  Dc  vulg.  &  puptll.  Sc- 
cus  vtiqucjfitcftatorbonafuavctuiiTctabalicnariicxquOjnondubie 
fiduciarium  harrcdcm  fccilTer ,  fidciquc  commiiTo  oncraftcr.  Vr  rc&c 
subftitmionesnon  diftinxic  Bartolusin  cit.l.  Vcl  fingulis,cam  concilians  cum  d.l.  Titta  §. 

faciieaiureprxfu-  SciaDc  Icgaci.  Addico  iis,haud  facilefubftitutioncraconicdlioncm, 

rnuntur.vclcxtcn-         ,  H,.  r     •  1  -C  1       n       ■   r  •  \  t- 

duatur.  vcl  pro  tra  ct  10  n  cn  >  hcn  I  urc ,  niti  dc  rcltancis  lcncencixapcrtc  liqucat. 

Puta,in  (ublhtutionc  impubcris.quifquis  mihi  hxrcs  crit,ide  filio  hc- 
rcscfto:  Vbihxrcshxrcdisnonconrinctur,quiainccrruscft.  l.fcicn- 
dura.T.Dcvcrb.fignif.l.quilibcrisl.i.-jr.  Dcvulg.cV.  pupill.  Dcniquc 
tcftamcnti,quo  dcagitur,  vcrbis  modcfte  vcritus  cft  dcrun&us,ha*rc- 
di,quos  nollct,fucccflorcs  bonorum  fubiiccrc,acprgfcribcrc.  Argum. 

Ln. 
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l.it.§.mcdio temporc.D.dccaptiu.&poftlim.rcucrf.l.apudlulianum  s.confulturn  pari- 
$Xcio Dc lcgat  i.Quamobrcm  Patres Conscripti  fccundum J^^XJE!JSJ 
filiasiudicarunt,adappcllationcmex  Prartura  Lugduncnfi.Cdcbri  Aprihs.ann. 
Arcfto  dicbus  Rcfurgentidomino  profcftis,fcu  i6.Kal.Maiasan.1585.  nelsenercCS^Lug" 
Pcrftmilcmvtiquccontrouerfiiurisquarftioncm  memoratThoIofa-  AX"ariarententia, 
nus fcnator  Gcrardus Maynardus , ita ab  fc dccifam  Honorario  arbi- M^ftj^w 
tno,cx  vnanimi  coniultiorum  Tholola:,  Durdigalarquepatronorum  urn^ 
fcnrcntia.Lib.5.Qua:ft.Iuris,cap.8i. 

.  S  v  m  m  v  s  ncmpc  fauor  clt  partium  adarquationis  intcr  libcros,pa-  Fi|ix  Surmo  CTttu- 
nfquc  rcrum  diuiiionis  hxrcditariarum.Ac  licct  fili$,qua!  patriisCon^  ^SBHih^^ 
ftitutionibus  exclufa  fic  fuccclTorio  iurc,fcruari  ncqucat  legitimapor- 
tio  hxrcdiratum  ( Barc.  &  Bald.  ad  l.  vlr.  Cod.Dc  Pa&.)  Hatrcs  tamcn  conuentionalii et- 
inftituta  ,adlegacum  pctcndum  admictitur, quantum  ci  per  legcm  cenJuidud^uD- 
Municipij  capcrcliccat.Excmpligratia,puclla;  doratarin  Arucrnis.ex-  ^nam/icftat^Baft' 
ha:redcs  Leecknbuntur  ,falua  tantum  fpc  rccipicndi  a  parcntibus,  «8ald.inL6n.Co4, 

.r  .  f  .        .     .  r       i    •     •     r  r        •  r  DePaa.Gcorg.Nat- 

cognatilvclcgati,autdonationislingularis,citrarcieruationcmrutu-  tainRepetit.cap. 
rarum  ha;rcditatum.§.i5.&  30.TU.  DcSucccflion.  Harfitatumcft,an  £u4amuuDePaft- 
proptcrca  gnata?ha:rcdisnuncupatioinpatcrnatcftamenti  Chartu- 
la ,  omnino  vitiarctur.Scnatui  certc ,  bcnigna  Confuctudinis  cxplica- 
rione,placuit,iriufilcm  he.rcdis  inftitutioncm  in  legato  valerc,&  qua- 
tcnusilliapatrc  lcgaripotucrit,  catcnusaiuftoharredc  dari  ,priftari  jES^T^uiVi 
oportcre.DecrcropridicNonas Sextilcsann.  i577.in primaclaflc In-  wwmjrtiwoBoc»- 

*  .r  •  ^     •     r»     1  1       1  o        r      •        ~  tionemer  Aruemia. 

quilitionum  Curiar. Prudcntcr ardcpol,  quum  &c  pnlcos  mtcr  Roma-  ntortcnnrqH*  u,  at. 
nos,qucis  y£liaScntialcgcadimcbatunntcftatiha:rcditas,ij  harrcdcs  "fJ^Zu.ViT 
inftitui  poflcnt, &  fccundum  cabulas  bonorum  poflcflioncm  accipc-  <*»$*»•*•**"&' 
rc.Vc  Modcftinus l.C.  tradir.l.  fi  patronus non alucrit libcrtum w.  Dc  APud  Aruemoiin- 
bon.libcrr.Quamuis  ,ad  hacc,  Arucrni  Morcstalcmhacrcdisadfcrip-  (tamenraria  valet  iu- 
tioncm  tcftamcnto  improbcnt ,  legata  vtique ,  &  fidcicommiflapa-  ^wt^ipmt 
tiuntur.cit.$.jo.  Siigicurrc6laharrcdisinfticuciononccncac,oblique 
falccm,iurclcgatifuftincbicur.  OpinioncScaruolarl.C.inl. Ciimquis 
§.Sciam.l.Patcrfilium  §.vlt.*\Dclcgat.$.Etinl.76.D.adS.C.Trcbcll. 
Rcliqua ad hanc fem pcrcurrc , in noftro libro. i.  Dc  P  r  1  v  1  l.  R  v  s- £!b ' .D'pri,uiI 

1  .  r  '  »  ftic.Tit.  Devltimis 

TI  C  O  R.  Ac  VOlUminc.i.  PARISI£N.M0RVM.  voluntac.art.  t.Sei. 

0  1  N  noftraautcm  Andcgauia,EqucftritantumOrdini,nccPlcbcio,  Conf*s.Tit*.i*t 
inualuit  donationu  vfus  in  libcros  naru  minorcs,  vcl  confanguincos, 
ctfi  lcgitimafpc  vocatosad  donatoris  harrcditatcm.  §.  147. 160.  311. 
And.Lcg.Amplius.principi  Andcgaucnfium  DucumFamiliqinuete- 
ratus  obtinuit  Mos,fummarbonorumprimigcniisTcftamenrodcfc- 
rcnda?,falua  aliis  Naturae  portionc  lcuiufcula.Noftratibus  erum  prifce; 
mcmorix  Archiisconftac,  Ludouicura.i.  Duccm,in procin&u Nca- 
poliranifufccptq  milicia?,vlcimas  tabulascondidiflc  ScxtoKaLOclo- 
br.an.nSj.Quibus  tabulis,Ludouicum.i.maiorcm natufilium.harrc-  Diet<  sept.an.nu. 

r       r  .  Talemontudomina. 

dcm  fcripfcnt  Andcgaui  &z  Turoncn.  Ducatuum, Ccnomani,  Stam-  &  Thoarcit  viceco. 

r    e  r>       L-  A       !•     C    r>  S  -r*  1       -         r»«    mc*  Tfabella  *A~ 

pcnlis,& Gcnabi Aurclicnlis,Comitatuum,vnacum  ialcmotco,Pi-  «»«i#«rdie»f. Fc- 
donu,fundopr?nobili.EademCharta,tcilatorfccundonatoKarolo/rMr*OOL"td4^ 

PP  iij 
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jDucatuBurjtfdjr  fcnfis , Rceuli coniux.  Id  quod  tcmporum  illorum  sequalis  fubnota- 

rplunbui  alnscafi-    .  .    ,    _B  i    *  -i     «__••«   _.-«      •  c       *        r   ■  -. 

ujfuerat  obf«trua-  uit  Ioh.  Fabcr ,  ad  ciuilcs  lultmiani  lnltitutioncs 5.  cx non  lcnpto  Dc 
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ditLu<iouic».t.  An-  vclut  fuprcmi  iudicij  diuifionc,addixit  Rufliacum  Comitatum,Guy- 
dium  Duci&Mari*  fianam  ditioncm ,  aliafquc  nonnullas.  Scd  &fi,Italicum  in  Siciliam 

Bntonic*  vion  ,do-  *  1  w  " 

natricisnepticaftei-  bcllum  aeercflus  tuiti  ipic , cam armis  cx puenarct ,  protogcnium il- 
ch*f,ur,ffmi,.i,  lum  nuncupatin  Sicula  rcgna  lucccliorcm  ,iimul  oc  m  Comitatum 
^TT/^ucnwS  Maflilicnfisprouincis.  Atquipatrio  AndiumRitu,nccharcdisin(li- 
camcrr  R.itionum  tutio  rcccptacft ,  ( artic.  171. )  ncc  ecnctcclaris  indultum,  erandiori 

Andcgaucn.  V  '\  ■____*_._         1  t  n- 

hho  prxrogarc  quicquam  s  prxter  id  quod  natalitij  primatus  Iurc, llh 
fitcumulatctributum,attic.jzo.Enimvcr6Rcgiapriminominis  Bc- 
ncficiaindiuidua,(qualcs  Andium  &  Ccnomaniajprimorcs  Digni- 
tnnamtiui*  Arefti  tatcs )  alitcr  difpcnfantur  intcr  Hcroum  filiosjquam  infcriora  Ma- 

Parlamenti  Regij,  '     _      ,    /  ■   ,.  ,.  \.  t         r  1» 

«pudconflantium,  gnatum  rcuda  iubditorum :  quac ,  prardiana ac mdigcna  Lcgc  lua,  di- 
Mn„iCd«7.stJeV  uiduas in  partcs  diducuntur.  Qucmadmodum  ohm  Forcnfi  in  con- 
fn  M4..c!aufu!ahzc  troucrfit  Armorici Ducatus harrcditarij  propofitum  fuit,  Principalis 

legiturNecdebee     .  .    .  A     a  j   •      r  1 

re:,'i_iudicari  Du-  tttuh  quejtioncs^populari  Municipum  Conititutionenondinmijcd 

caruifecudum  Con-  _      .  X  /_•     .  .  '  ___  j    n  . 

fuetudincs  fubdito-  Rcgia  Lcge  auguttion.  ann.ij4i.quo,ccrrabant  muiccmdc  Bnto- 
mcSSSkfvt  nicoDucaliimpcrio  Ianus  Montisfortis  Comcs,__  IanaKaroliBlc- 

inl 

&F 
buj 

Du^cafJm&fuSs  Iur.natur.gcnt._c  ciu.  Atqucadco  primarix  GalliciSccptri  Dynaftia:, 
.«fitateT&r"  d'  ^uz  maribus  Rcgiar  ftirpis  libcris  fiduciari*  mancipantur,  alicnoa 
' .  .„  _  Pfiuatis  iurc  poflidcntur,  primigcniumquc  vnum  fuccciTorcm  ad- 
_«bu«  frater udou.  mittunt.  Sicuti a  Nobis  ruiius  dcmonitratum  clt , Lib.  1.  F  i  s  c  a  l  i s 
comimBitfenfis.  Gallorvm  Patrimonii.  Spc_tata  igitur  regia:  Fiduci*  con- 
Tit.rDePanaKioin  ditione/rW_//„m  Dien'tatum  illuftriorum ,  folcnt  hduciarii  Rceuli, 

fecudogcnitosRegu.  /       .     .         &  r  .  ..    \     "  .  o  ' 

casipias,  Pnncipalibus  Iolumaulpicns,intcr  progcnitos  diiponcrc, 
difpcnfarc.Ita  Ludouico.  i.  Duci ,  ( dc  quo  7. )  tcftandi  potcftatcm  ac 
Di«iisept.tj7*.  COpjam  pccjt K_rol_s.  <.  fratcr,Galliarum  rcx.  Diplomatc,4.  Kalcnd. 
Dies.iamur. nu.  o_rob.an.1371.Ec  Gregorius.xi.R.  Pontifcx,qui  Ncapolitano  rcgno 
Die10.Fcbr.1410.   pr^cratfupcriorc  dominatu:RcfcriptoApoftol.8.Iduum  lan.an.ij74, 
Sccundiim  harcdcinccps,  Ludouicus.  z.  Andium  Rcgulusteftamcn- 
to,  haprcdcm  inftituit  icniorcm  mafculae  prolis,  Quarto  Idus  Fcbran. 
141  o.tali  vcr borum  dialcdto.  Nos illuflrem  Ludouicum  primogenitum  no- 
flrum  chdriflimum  in  omnibus  gr  fingulu  regnisytcrru,£r  boms  noflrts  mobiltbut 
_r  immobtltbus  prafcntibus  eyfuturts  \bihbetexijientibusy  cxceptuitsde  quibut 
fro  dote chdrifiirrue  confortis  noflr*  YoUndis  Reginx  in prafenti  Tejlamento  ey 
per  dlias  literds  noflrds  aliter per  nos  diftofitu  ejt,fdcimus  _r  inflituimus  hdrcdem 
ty  fucccfforcm  noflrum principdlem  e^rvniuerfdlem.Eidcmdutcprimogenito  no- 
ftroji  dhpjue  prole  legitimd  de fe  \el  rtdtis  fuis  procrcdtd  deceddty  R  enatum  illuftre 
ndtum  noflrum  fecundogenitumydUtdb  eo  legume  defcendentes fubflituimus.  Ipsu 
infuper  Rendtum  in  terris  ey  Bdroniis  nofiris  de  Guyfid,dc  Ddnneriisyde  Qhdl- 
lydcoyde  Longolemelloyde  Berrd,  ey  de  Marttgud,  cum  ipfkrum  iuribus  t_r  per- 
tinentiis  \niuerfisynoflrum  infiimmus  dcfdcimut  pdrticularcm  haredem.  Volen- 
tes.ipfum pro partc  eyportione fibi in  terris  ey  dominiis  nofiris  infrd  Gd\lidsttdm 
in  Regno  Frdncia,  ey  Prouincid,  qukm  dlibi  confiitutis  competente,pranomina  - 
tis  terris ey  Bdronus  effe  contcntim.  Qucis  confcqucntcr,Ludouicus.  3. 

Andium 
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Andium  Princcps  hxredcm  cx  ailc  nucttpatticRcnacum  fracrcm,  A  m- 
barroru  &  Lotharin<nx  Duccrmluniori  auccm  Karolo  fratn  Ccno-  Djt.ijNouJb.r,^ 
manixComitacumrdiquir.Poftremaccftacioncfolcnni  Idibus  No- 
ttcmb.an.i4j4.Dchiqucvirilicxtinda  AndcgauorumHcroum  pro-  *%35fiSS: 
fapia.rcdicrcinius  Francia  Diadcmatis  fiducian*  Ditioncs  Mftm^ji{^M& 
Andium  &  Ccnomanotum.  *°"«d  i.b  ».  huiui 

'  Confuet.Partc-i.art. 

11.    CJEtERVM  tcttanti  optartda  clt  mens  lana  m corporc  vci lano,  t.Et  in  Inuentario 
vclc°TO:fiCjVtquimcntis  compos,isdcmdmfaciunditcftamenti  ca-  w""™J6Ucfc'w' 
pax  ift.Quo  dc  ncgotio  in  Scnatu  dixi  nupcr  pro  hxrcdc  lcgitimo,in 
domcfticosdcfunailcgatariosquofdara,vilia  ncmpc  mancipia  &  ^jMbg^w 
mulierculaseontubcrnalcsparum  mtegrxfamx,  quxaureorum  nu-  teitamentutn  hat, 
mummilliamultafibiabillorcli<£ta  fcnpto  oftcndcbanc/ Proponc-  JSSSSf&i 
bam  cnim,ceftatorcmfeuiflimo  morbo.cum  cftufcbrique,ia&atum,  ^g^1*'* 
anrcquam  fuprema  fua  chartii  madarcc,in  dclitium,furorcmque  inci- 
diflc.  Vti  Vitia  corpons  nonnulb  vfqucad  animum  pcnetrant,&quos 
fcbrisinuafit,farpcloquuntut  alicna.Vlpianil.Ob  qux  vitia.  De 
jtdil.cdic. Vndc  Poponius rede putat, in aducrfa  corporis valctudi-  ' 
nc  mcncc  capcos  ccftamcncu  condcrc  non  poirc.l.filiusfamil.&  1.  fcq. 
*.DcTcftam.  Cum  Iuftinianca  lcg.furiofum  Cod.  Qui  ccftam.  fac. 
Quod  fi nodiim  plcna ccftium  fidc paccrcc  dcfuncti amencia ,  lcgaca- 
riis  came'  adfcripta,tdco  ncgabam  inccrim  cradi  dcbcrc,qudd  plufcu- 
lasrcsilli  domofurcimamouifTcnc,  furripuiiTent.  Ex  antonini  Imp. 
fanttioncNon  cft  dubium  Cod.Dc  legac.Imo  &:  quod  quis  lcgato-  ^£^ffi*J^ 
rum  nomine ,  no  cx  voluntatc  hxrcdis  occupari ,  id  rcftitucrc  hxrcdi  fuo. 
iubctur  confcftim  Prxcorio  inrcrdicxo  Qvod  legatorvm.  Siquide  1mT)9poi 
xquiflimum  Prxcori  vifum  cft<vnumqucmque  non  fibi  ipfum  ius  di-  lcgator.^  e\ Diodc- 
ccrc  occupatis  lcgatis,fcd  hxc  ab  hxrcdc  petcre.Sicuti  cius  Intcrdicti 

Impp'.  l.vn.  Cod. 

Vlpianusintcrprcs  animaducrtic,iuxta  Anftotclisfcntcntiam.  Lib.  j.  Quorumicgator. 
Polit.Cap.6.Scd  lcgatariis  rurfilm  obiccta  infiriantibus,ac  intcrca  dii 
facrorum  probaciocxcuccrcturafiirmationibustcftiu,  lcgaciprxfta- 
tioncm  vrgctibus  oblata  caucionc,Dcfcndcbamirci  fubicclxvcl  fpc- 
cicmipfam  vcritatcfadufuumprxberc,acmanifcft6proderc.Quip- 
pc  quiim  in  fcruos,domcfticum  malum,facilc  cadat  furti  fufpicio ,  & 
cxpilatiortisbonoruhcriliu.Vlpian.l.vn.D.furciaducrfnauc.  Qupd 
&  Iuucnahsinnuit,Saty.6. 

Adde ferdmyCohthf.fed  quis  cujlodiet  ipfot 
Cuflodest 

Pfxtcrea  Hodie  consta^t  ,  hooie  agamvs  (inquit  ille)  vlpjah ,  ju*** 
quis  propitiisauribus  cxaudictvulgarialcruitia.&concubinasjtcfta-  D  •vtinpofleicicgit. 
tisfubftaciamcxhauticnriapctcntcslcgata?Mctcllus  prxtorvrbanus 
bonorumpoifcflioncmfecudilmcabulas  teftamcntinondcdit  Vcti- 
liolenoni,nccta(Stum  illius  coroprobarcvoluic,quiforcuna$  fuas  in  ^f^jj"^^14 
ftabulumcontaminatumproicciiTct.Vt  cftapud  Valcrium  Max.Lip.  Dm.Adr.toU. 
^.Cap.pcnul.Sicuti  crgo  Tcftamcntum  quodvis  fummatim  cxcque- 

dumcft,  QVOD  NVLLA  SVA  F0RM*  PART£  VITIATVM,  SHD 

Pp  iiij 


4*  *  Rcnati  Choppini 

SEJSSSS?"  ^4"  *IGVRA  SINE  OMNI  VITVPERATIONB    APPAREAT.  f  ItanCC 

Mart  M»i  int«  Ni-  facifdato praftanda  lcgaca,quorum  ancc dc  vicio.quam  dc  fatifdacio- 

colam  HxbetM  pro  .     ^,.0.       n-  rr\  i        <■         r    *        •  . 

quae?1>acBaithaz2-  nc  conltitctit.l. 3. U.Vt  m  pilcli.lcgac. 1.5.3.5. cauixcognitio.ir.  Dccar- 
Sfcg3>*allof"  bon.cdic.TandcmScnacus  Parificn.dcctcuit,fccontroucrfadcrc  pc- 

rcndino  dic  dclibcrarurum.Scxro  Calcnd.  Aprilcs  an.i59i.Nauarroto 

pro  icgacariis  orante. 

Tit.  V. 


DE  PRyESCRlPTIONIBVS  TEMPORVM. 

1 .  Publica  Vfucapionum  Vtilitas. 

Fundi  vfucapti,ccnfcntur2ccptc&.\is,non  dtttem  patrimonia. 
t.     DcccnnzYisprafiriptioReflitutionUinintegrumaduerfusVenduionem  4 
non  domino  fattamjncipit  tantum  a  die  rdtibabitionis  pofierius fdfla  a 
Vero  domino. 

3 .  MulicbrU  fundi a  Vtro  alienati  Prafcriptioynon  currit aduerfus  mulierem, 

nifia  die  foluti  matrimonjj. 
cAfiignati  fyecialitcr  fttndi  mariti  pro  dotc  Vxoria  ,  nibilb  magU  pof- 
junt  ah co  alienari^uam  muliebns fundusyfine  exfreffo  coniugu  affen- 

Quinquennalis  Prafiriptio  atlionvsbypothecaria ,  emptori  competcns, 
iniipittantum  a  diefinita gratia  redtmendiytcndiftoniappofita. 

4.  Seddicla  Prafiripfto  currit  m  candem  mulierem fecundo  nuptamyfundoru 

nomine  a  priort  marito  diftraclorum. 
VoluntanaahetiationUrerum  vxoris  interditlio  fafta  marito,  ad  neceffa- 
riam  non porrigitur,ex  caufa  nempe  aris  alieni  harcditarij  mortuorum 
parentum  mulieris. 

j.  M ariti  incuria  neglccla  afliones  &  mra  \xoriayper.  3 o .annos  cxfmgun- 
tttr. 

6.J.  Prafiriptiottmporisnon  procedit  infiliosex  doario  proprictarios  mcdia* 

partUbonorumpaternorum  yquandiu  eorum  Venditores parentes  11- 
uunt. 

2 .  ARioni/tlienatorum  a  patre  reuocatoriayqua filio  baredi  compctityno  praf- 

crtbitur  ante  mortem  patris. 

9 .  / dcm  de  donatis  a  matre  Vnifuturorum  haredum ,  fimulata  Venditione  in 

fraudemalterius  haredis. 

10.  Omologacac  in  iudicioTranfafhonU  refiifforia  aflionon  tollitur  dc- 

cennij  fiUntio,  [1  neceffaria  omologacio/«m>  :  DcVoluntariafe- 
cus. 

11.  Ancontramaiorcm.i^.iel.io.annUcurrat  Prafcriptio,apud  Andcs. 
IS,  /»  eiufmodi  maiores,juoadmobilia,prafcribitur:non  quoad  immobilia,nifi 

faltem  cum  fj>e  reftitutionis. 
Jfiinor.  xyarmit,  etfi  Scacrico  maior  failusin  Vtcennio  atatU  ,faaVe 

refiituitur 
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reflituitHr  aduerfus  fideiufionem,feu  in  rem  alterittSyObltgationem  in- 
/terpofitam. 

13.  Veterum  Vfucapionum  tempora  Hariditam  dc mobihbus ,  quam  rebus fo- 

li. 

1 4.  Duplicatum  tcmpus  rcquiritur  ad pr*fcribendum  contra  abfcntcs  eProuin-* 

cia. 

An  Prafcriptio  quinqucnnij^ertio poffeffori  Moribus  data,proccdat  con  - 
tra  Fifcum. 

15.  Prafentia ,  \>el abfcntia  pcrfonarum ,  qud ,  Vfucapionis  tcmpora  diflin- 

guntur ,  intclligitur  Vtrtufque  reffcftuyin  qucm ,  £r  pro  quo  prafcribi- 
tur. 

1 6.iy.Emptor  expigneratitio  fundi  contraflu ,  iuuaturquinqucnnijPrdfcriptio- 
ne  contra  anteriores  creditorcs3f  tanto  tempore  dcbiti  ipfReditus  pof- 
fcfioncm  babuerir. 

1 8 .  Qui  autcm  Vcrefundum  emit fub paflo  redimendi  infra  decenritum ,  quin  - 

qucnnio  non prxfcribit  bypotheciscrcditorum. 

1 9.  Simplex  citatio  pro  rcliquts  annut  Redttushypothecarij^qudm  creditorpro- 

fccutus  non fitjninimc  intcrrumpit  quinqucnnem  eorum  rcliquorum 
prafcriptionem. 

10.  Iudtciaria chirographi  rccognitio,qu<eparit  bypothecamtnon  extendit  trice- 

nam  aclioms prrfonalis  Prafcriptionem/idquadragenariam  quafi  hy- 
pothecaria  a&ionis. 

11.  AgriEcclcfdrccensparticoncefftofacla laico in rcditumperpetuu , refcin- 

dipotejlintra  40.  annos. 
Ecclcfiajn  acquifitis  quadrageftmum  abbincannum,  lure priuatis  commu- 

niVtitur,non  fuo,acprtuilegiario. 
JurispHuilegiumaduerfusPrafcripttonemrerum  Ecclefx  ,intelligitur  de 
Mcnfahbus  boriu,&  Ecclcfiaftic*mcnf*olim  ddfcriptismon  autem 
de  nouisacrccens  partis. 
1 1 .  Filitts  in purganda patris  ex  crimine  damnati  memoria  cunBator,pof  tem- 
pora  rcpellendus . 
A  Frufluario,Vel Colono emens bona fide,prafcribit. 
1 4,  Vxorijfundi  hypothecam  maritus  donatarius  non  vfucapit  confante  md- 
trimonio. 

x  5.   Prtdtdria  Seruitutes  que,&  quomodo  vfucapiantur. 
z  6 .  Defindti^patrisfamilia^quipolet  iufio  titulo  Seruitutum  Vrbanarum. 
17.  Procurationes ad  rcftgnanda Beneficia prafcribuntur,  expirantque  lapfu 
Anni. 


* 
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vrucap;o,M0deftini  «3fle3®RiECEDE-NTES  RERVM  qu*rcnda-  , 
vcrbis,cft adicciio    Vq  ^BSvfS rum  caufa; non  prarbcnt  dominum  (olidum, mfi 

dominnperconti-      tLZ?  rf?T        n  •    ■  •»  i*  •       /r  /t*  »•  1 

nuationcpoire/nonis  zO  flfrfficvw  cucltigio  lcquaci  pollellionc  adiuucntur.l.  Tra- 
tcmpowicgedc*  ^  ditionibus  Cod.  Dc  Paft.  1.  fi  agcr.  #  Dc  rci 

vindic  1.  fi  fcruum  Cod.  Eod.  At  prarfcriptio 
tcmporis  vtrumquc  amplcctitur ,  ius  fcilicct  in 
fundum  ,  cum  poflcflionc  ,  dominij  coniun- 
cftim  tranflatitium.  cit.l.  Traditionibus  l.j.  w.  Dc  vfucap.  No- 
tat.  in  L  fi  quis  cmptionis  Cod.  Dc  praefcripc.jo.  vcl.  40.  ann.  Proin. 
TulliusinOrat.pro  Carcinna,Vfucapioncm  dixitfincmcflcfollicitu- 
dinis  ac  pcriculi  licium.Ec  Appollinaris  Sidoniusdifertcait,  prarfcrip- 
tionum  rubricas  omncm  abolcrc  mortalium  controucrfiam.  Ob  id 
quoquc  patronam  gcncris  humani  prxfcriptioncm  vocauit  Aurclius 
pr-rcriptton«fccu-  Cafliodorusin Lib.Variarum.  Diucnim,fcrcqucinccrtarcrumdo- 

5?oeSm0nUn  P*  raiu-a  mancrcnc,nifiauftoritatcmVfucapionisIudiccstucrccur.Qu6- 
admodum  Thucididcs  Lib.  i.ceftatur,Grarciam  olim  malc cxcultam 
fuiflc,quodiufti  rcrum  domini  ignorarcntur ,  &  dominia  potcnrioru 

♦  Ncque  teTramco-  iniuriis  obnoxianutarcnc,**'J»  (mht)y»  $o7Ww,tUtoor»,©Wn7ijKnA_ 

letei,  cumfitinccr-       (£iV£jw  *M*on»0  '^mi^jmW    Vcrum  AuPUlli  ImpcriO  ,  Cllm 

tum,.quando aliquii  .  ~  b 

aduencrit  (8f  cum  m  Vrbcplura  loca  cllcnuuns  ambieui,qua:  aln  publica.alii  pnua- 

hzcinfinna  fimul  *  j  /-..  °      i  \  -«  .        i  JL    ^  *  . 

finoaiiusaufcrct.  ca conccndcrcnc,quia libi  vclaScnacu,vclaPompcio,vclCa!farcdo- 
nacacffcnc,poflcflbribusadiudicacafunc,Oclauioipfo  Aug.cognol- 
«it-m!Aoguftide"  ccncc.AcvoIuicurcciamdumTraianilmp.  plcnaarquitatisadC.  Pli- 
nij  rclacioncm  rcfponfio  (Lib.i  o.Epiftol.  )qua  vccac,  poft  dcfinica  te- 
poramoucricuiquamdcpublicisRacionibusa<fcioncs:quia,l1c  furu- 
rum  fic,vc  mulcorum  fccuricasconucllacur.Imo&iuftas  Fjfci  a&ioncs 
Conftancinus  Cxf.vulc  inccrcidcrc,ac  poftulacioncs  cocrcmari,  fi  (uis 
tcmponbus  propofica?  non  eflcnc.vc  co  falccm  cxcmplo  priuacoru  ca- 
lumniarconciccfccrcnCjquodFifcalcsaclioncsfilcrcprarcipcrcturjquf; 
cflcnc  ccmporcabolirar.l.luftas Dc Iur.fif.Lib.io.Cod.Quam  lcge  dc 
cT*joIt\»»oi<,  7.  rcliquiis  Fifcalium  racionum  Harmcnopulus  incelligir* 
Scd,vcinfticucum  noftrumpropiusaccingam,qua?ccpcrimus  vfu,Ac- 
quifitispociusadnumcrancur,quam  Pacnmoniis.Vcdcfcudalibcnc- 
prxftrljtum^nfc-  nciovfucapco  cradic Baldus,illud  minimc patrimonij  vicem  obcincrc, 
IntfqTfpVtrimV  ac  nouum  &  acquificiciura  ctfc.In  l.vlc.  Vcrf.quxricur  dc  co  qui  pr*U 
nium.  cripfic  Cod.Dc  opcr.libcrc.Idcm  Bald.ad  LvlcCod.  Dc  ljba.c4t1f.Na 

&  Flacci  vcrfu, 
Remcdium  inteeri  ^uccUm.Ji  crcdis  ConfultisjnancipAt  \fus. 

fSSSS^Si  Contractvvm  rcfciiToria  adio.qux  criccnniodurat  Andc- 
dominofaaam,rati-  gaua lcgc(§.4ji.Jcollicurprarfcripcioncdcccnnij,cx reeiaCoiticucio- 

ticatama  verodomi-       «/••••        j  .        *  /»  '  o 

no.cunittantuicUe.  neMuntctpaliumdcrogacoriaan.i^ii.HocpoficOjThcodocus  fratcr- 
nttficauomi.      num  Caflij  prardiumdiftraxic.Vcrtcnccanno,Cafliusracam  gracam- 
quc  habuic  vcndicioncm.Scd  paulo  ancc  dccenc  fpacrum  a  dic  raciha- 
bicionis ,  lmplorac  rcfticucionis  auxiliumcontracamalicnacioncm. 

Kcus 
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Rcus  porrocmptorobiiciCjTcraspetitorisprcccsminime  audiendas, 
qui  antc  dcccnnium  contra&am  venditioncm  rcfcindi  poftulct.Eius    Vt  ku&§iito  ' 
quippc  ratihabitionem,ctfi  citcriorc  dic  pcrada fir,in  tempus  vendi-  hS^"S« 
tionis retrorfum excurrcrc,ac pari iurc &  tcmpore.quo venditio, mc-  «g-qj 
tiudam.VulgataRceula,Ratinabitioncm,Lib.^.Dccrct.Epift.Rcpli-  rft-iia  ciuiiis  iater- 

q         .  c>      *  ...  r  *.  >  niptioprzfcriptio- 

cat a&or,ratihabitione  dcmum  abhinc annum  padta  ruiitc ,  ncc  pnus  moonortenK 
tranflatum  in emprorcm  dominium,quam antiquus  proprictatis  do - 
minus  probaflct  vcnditioncm  abalioinitam.Proindcnecvfure  ca-  Jf^Jgjjjf, 
pi,ncc  actioncm  coepitTc  nifi a dic ratihabitionis.Pcreque  enim,fi  pa-  >«.volum.«. 
tcr  filia?  donarit.quse  ta  potcftatc  cius  erar,ipfamquc  cxhacrcdarir,fi  id 
ha?rcsciusratuhabcat,cxinmod6vfucapionc  fuafacict  illa  rc  dona- 
tamjquumhircs  donationcm  comprobarit.Pomponij  rcfpoio.l.4. 
D.pro  donaro.   Pritcrca  ratihabitio ,  quatcnus  trahiturrctro,cft  fi- 
ch o n  1  s  gcnus  quodda,potiufqua  vcritatis:coquc in Statutis  locum  no  iudiciu  senatus  di« 
obtinct.Bart.&  Iaf.adl.Siisquiproeraptorc^.  DcVfucap.  IdeBar-  '^f^^Jfii" 
tol.ad  l.per fundu\*.Dc  fcruitut.ruftic.  przd.  Iaf.  in  Lfi  quis  mihi  bo-  ^S^S^ 
na.S.iuftum.^.Dcacquir.hscred.  Tiraqucllusin  Rctradtu  lincari.  f.i.  tUiXf+jMB*,jj*,. 
Vctidedans  Can.  (  Glo.iO.Kum.yc. 71.71. 73. 74-J  Atquc  vtfummatim   Maritui  propria 
tcm  abfoluara.  Patres  PARrsiENSEsrcum obicda tcmporis  prarfcri-  g^SSSS 
ptionc  dcpulcrunt.S.Confulto  Calcnd.Sextilibus  an.1583.  ad  prouo-  JJJ^*§{^ 
cationcm  a minorc  Iuridico  Aurchaucn.  BuilTonc  prouocantis causa 
orantc.  '  Confu".  .Loth?^;- 

D 1  vt  1  N  iE  rurfus  poflcffionis  cxccptio  non  pcrimit  Vxorij  rundi  i,y,il„,(yA\i,m,v,. 
vindicacioncm,a  mantodiucnditi.§.445.Andcg.Lcg.457.Ccnoma- 
n«,4.Lotharingia!,Tit.Dc  pr*fcription.Vtputa>Cartilius  Fauiae con-  KpSSS&i" 
iugisprxdiumvcnundcditrcx  cadiccmptor  ipfum  adprehendit,  ac  Ap.iUn.iji,. 
polTcdit  triccno  annoru  curriculo,doncc  audtoris  fui  cum  vxorc  con.  ^  Paflamenti 
nubtummortedircraptumfit.Eoieiturfoluto,vidua  mulicrin  rcm  Nomiani*cii< 

r      •  r  ■'tiJfc— J:  :  1  t:  r._  Maii.an.itij.l 


  I  *  #.     %  *     _^  '.  4,        pellantcs  I  Baultoo 

ncquiuerir,dccretum fuitaCLARiss.ORDiNE.inrcm actioncm  ab ca  itaifitt. Etchnfto- 
inftitutam,triccnifiletijcxccptionc  non  fummoucri.ArcftisPafcha-  {lan.rm^mima"- 
libusfcu Nonis  Aprilisan.1583.quac BrifTonius  Prxfcs purpurcainTo-  ESJ^JS* 
sarecitabat.Quibus  confcntancaeft  Iuftinianifanttio  In  rcbusCod.  i^Smittht^ 
Dciur.dot.l.i.Cod.Dcannal.cxccpt.FabcrnucupatimexGallicoro-  mmj  f*bj;- 
ri  vfu,ad l.i.Cod.Dc  bon.matern.Tum  Boerius  in  Dccif.  Burdigalcn.  ffijiSfi^ 
3i8.&Molincusad§.i8.Borboni2eConfuct.  ld  quoqucinNcuftria 
produciturad  fccminas,qu<;,conftantc  marrimonio/undos  fuos  vna  DcNorman;CJEna_- 
cum  maritisalicnarint.luxtapatriam  iudiciorumFormulam duBrefde  h»csfuct.interpre- 

...       «.1  /*AAJ-r         n.  •     tationcex  rebu»  iu- 

«4rc'4£frwrom&rr.NamRothomagenii  Arclto  dccilumelt,  rcivxonx  dicaris.vidcTcrrie- 
longapofTciTionccapioncm  non  protrahiinconiugeipfam,  quadiu  ^tSS^ 
nuptiali iugo  difttingatur.xj.Kalcnd.  Iunias  an.  1513.  Inter  Mariam  ^"fijjjj^ 
de  Vafouye  viduam  Antonij</r  Cauchou  petitriccm,&  Johanncm  Gra-  intcttium.emptotc. 
dinum,rcum.HuicaffinialcgiNormanicxCuria:Dccrcta.n.Kalcnd.  H*  J,g* 
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tuSfdSrewSnfi*  Scpccmbrcsan.i5j9.intcrChrifticrnum Tnn/ff,  &  Stcuenocil  du  Bail- 
miiu.die.it. Augu-  /eW.Tum.<.Kalcnd.ApriIesan.  i<49-  proMaria5<<««4wviduaPccri  du 
fi,tnTr,»,tt  i,$<nitut  H*m«,concra N lcolaum  rfr A/tT.K.unus  ScxcoKal.Dcccmbr.an.i57tf. 
Z/IS^fEt^m  intcrEuftachium  Touflainfc  Margarcram  dtBcauudis  viduam  coniu- 
^UQrVt^n-  gcmSccphani</«A/4rf/>if.ln  Andilbusplanc,ac  Ccnomanis,  quocics 
utnet 4u BAtiuiUAttnM-  mulicbre  pracdium  vxnicrir,abfcntc,vel  cacece  mulicrc  cocics  ci  dacur 
itcmdic.is.Mart.  vidux^eiufvehxrcdibuslnccrdi&um  VtI  possidetis  ,incra  annum  a 
u%^ZTi  dicdiftrac^c6iugij.5.t7t.445-Andcgaucn.Morum.i89.457.Ccno- 
dtc»Hx»Hf,»u*mtt-  man.QucisLocharineiuscongruicscicacus.Cum  Icalica Felfinx  Bo- 

n*nt  *  MenJtitrHiUitr.  .  .©  ,.  °      ,.        .  nrt  C  t 

ztst  s,t»i.dt  Mtrm-  nonicn.Lcgcmunicipali:quxperdiucriam,poltlQlcnncs  rundorum 
Adhxc .  dic.K.No-  au&ioncslicicacionefqucpublicasjadmiccit  Viduade  fuo  in  illos  iurc 
TeZ** %'t'all'tJ»  conccftanccm,incraannumadicfoluci,ciufdcm,connubij.§.Harcau- 
LitmttMHnt du  BtuUji  ccm  ccmpora  In  Rubr.Dn  modo  et  forma  alienation.  vltimor. 

ttF.HttHxkOrbtt.&U  *  VT        !•        r  , 

vtnfutitEptHHtHH  donor.  et  eor.  secvritatb.  Nccdiucrium rcordcpfopno ma- 
m«wwr//j^/5p'«.  ricilacifudio,cuiadfignaca/>fn«/«w«irMdosmulicbris,incomparacio- 
jn^rt^Ye^mr'  ncmdcftincacaprxdtorum.  Pa&acnimdcftinationc,  aviro  nonim- 
Fabriim. &  Michac-  plcca,nihilo  iuftius  hic  fundum  fuum,qu£m  vxorium,infcia coniugc, 
!f  r»MM7«M«M°du  diftraxerit.Quippc  qui,veldocaliaflignacioncipfatrafiericin  rc  vxo- 
RuftSiS^fww1"  ciamncxuacmancipiOjVcliniusfalccm  prodocc  hypochccariu.  Cui 
vm,nt§*&ttftmmt  nouus  cmpcor.quinqueni  poffeflione^cfrlcaciccrnon  prxfcribic.-fal- 

ftftttdtbimidt  ht,-  %t  i       r  n-      •         •  • 

thttuctM,  »tft'djtnt  ua  ncmpe  mulicn aducrtus  cam  rclticucionc m  mccgrum ,  quod  viuo 
T^tUB^ZbTiM.  marito lcgc agcrc tuto ncquicrid.Fabci iudicio,ad  1.  Rcs qux  Cod. 

Dcbon.maccrn.Idcmqucdcpigncraciciafundorumviri  alicnacionc 
•  -c..M..  ftacucndummulco maeis.Ncccnimhypochccariuscmpcor.ccu mc- 
lib.^.invcrf  simiii-  rus crcdicoc,fibi  poflidcc,c6quc ncclinc potfcflione prxfcribit  ,  liccc 

liternoncurratmu-  t-LII          /TJ        •         /T     I  •  r  C  cl 

iienbus nuptis . &  coram  Tabcllionc rundum  lngrcilus.l.cmpctonc pignons caula racla 
S^Volimor'-  Cod.Plusval.quodagic.Cap.illo vos Dc pignor.l.fcicndum.$.credi- 
temaudiantur.fiin-  tor D.Qui  facild.coeanc.l.OflScium.flr.Dcrci  vindic.  1.  Cumlcwcoru 

fraannuadie  prxd-  ~*  r-         /r  /r  r* ;■•        »  t     •  • 

morti$  numeradum  D.Qutb.cx  caul.in  poflcil.  cac.  Quintoo  lcgicimus  prxdn  coparacor 

qucrimon;am  5n  iu-  ~  ,  ,f         ,.  c      i  •  i       t    ri ■ 

dicio propofueriot.  lub  ccm porana  rcdimcndi raculcacc  ,  non  muacur cadcm  Iuftn  com- 
*c  plccipolfcflione,acprxfcriprione,intranouennium  ctiam  fundircd- 

Aflignitio  fpcciaiit  hibitorix  lcgi  prxfinicum:Longc  minus  crgo  pigncraticius  cmpcor. 
hab«viKmobi-  S-477-Andcgaua!,&  483.Ccnom.Confticucionis  Municip.  Sicucidc 
lis.Molin.  ad$.i7.  his Nos accuracius  pofthac.arc. 1 6. i -. i S. 

Niucrncn.Leeum.       _  !•  n    r     •  r  •    •    r  i 

Tit.Deiurib ad c3-    Tempe ratvr  auccm  prxdicca  Fon  icntcntia  m lccundo  mu- 4 
higcsfpeaantib.    j—^  matrimonio,cuius  bonaprior  coniunxvcnditioncaliistranfcri- 
Tcmpusfeeudi  ma-  pfcrit.Nam  cx  quo  primx  nuptixalccrius  morcc  coiugis  dcficrinr,vi- 
trimonii vioris,  cu-  duaftacim  rcs  fuas  rcpofccrc  dcbcc  a  nouo  pofTciTorc.aiioquiiam  cum 

lusfundospnorma-  .  -•   •  i         •  •       i  i*-  • 

ritus aiicnant , non  prxlcnpcioni  ccmpocis obnoxia.Ncc cnim  alccro  connubio,in  quod 
conporif1"  fcipfavlcroconicccricjcximicurpcriculo  vfucapionis,ncc,concra  Ius 
incTp?cnSrdTefo-  Communc fcmcl indulcum,priuilcgiu dcnuo rcpcticur. Sic  Modcftt- 
lutipiimi  matrimo-  no placuic,ftipulacioncm dc docc rcdduda,quxab  cxcranco  inccrpo. 

fica  fic,facle  diuortio  procinus  commicci,ncc,rcdinccgraco  macrimo- 
nio,acl;ioncm  ftipulacori^uxfica  cxcidcrc.l.  ftipulacio  dc  docc.  ir.  Dc 

iur.  doc. 
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iur.dot.Ethocpatrij  Moris  fcrmone  ,  dvm  nvpta  erit  ,  prim*  Ait.44».V«r.^<M 

_        r  t        *  l       r       -    /  •#"••»!        dmctntrMittundrs  /» 

nuptixlignificantur.d. §.445.Andcg.Lcgis.   Cuiluccinit  Articulus.        «»v«r r*« 
i44jciufa.C0nfuct.ac  luftinianca  lcx.jo.Cod.Dciur.dot.j.   Omnis  d^tTZ^J^J^l- 
Vcrf.Ea  tcmporis  cxccptio  mulicribus  exco  tcmporc  opponatur ,  cx  I^JJl^^^J"; 
quo  poflinta&ioncs  moucrc,idcft,opulcntisquidcm  maririsconfti-  iit» 

•  f\    f/r  I  •  •'(_•     I  .  -t  .  1  ntftftml farttx.htrtturt 

tutis,polt  diuolutum  matnmoniu:rainus  autcm  ldoncis ,  cx  quo  hoc  d*mmy.vwsi\mitiftm 
infortunium  cis  illatum  cflc.cIarucrir.CiuiJis  infupcrAndium  Conftj-  ^^^u^^ 
tutio.rci  vxoria!vindcxamaritoclaculumdiftradta?inon  proccdic  in 

1  1         1  •      •  r      1  •  „  { .       „  dtmAndtr.ntfoit 

alicnationchxrcditarij  rundinccc(Tafibcotraaa,adha;fcditariu  mu-  mmyitm,ftttut,q*» 
licrisdcbitumxsdiMolucndum.Lcg.aiicnationcsD.  famil.  hcrciic.l. 
Diuus  Pius.^Dc  pctit.haircd  J  ,nin  fi.Cod.  coro.  diuid.  Nam  co  cafu,  tTft^f^ 
au&orcPra:torcdiueditumpra?duim,quod  vxori  hacrcditatc  obue-  r^*mMm%fi***\ 
ncritjvindicarc  ius  non  crit  poftmodiiro  ip(i,nec  fua;  rcialicnata:  pcn-  'TmeVianz  Caria 
(ationearaarito,pro  rvlorc  Armorico,(quinoftratcctiam  fortius  vr-  rVin^itaVum^diS 
ect)  poftularc.  Vt Scnatorio dccrcto Parificru  dcfinitum fuit.tcrtio  J-Hlv.?',;'"-'"^ 

ci     '  1  _  *  Fraeif  dtMmUtfaurdt 

NonasQumtilcs  an.i597.Dn.Vilmcrco  IitiscxpoLitorc,intcr  Francif.  £</'«'.&<uniugem 
Maillcum,Claudiam ie  f^aerma  vxorcni,ac~torcs,hinc &. Juftum  P-b-  dlcm^&ilfi «•«"" 
talicrum,cumDianaLuccmburgia,c6iugc,rcos.InpriroaScnatus,ln-  Jj^f  J/i/vm^' 
quifitoriaClaflc.itatcmpcratisrigidam ,  fcucramqucin  viros  mulic-  wfri^McmrmM. 

1*  .  ■••    -  i-  •  1      J'  f»      a.-  •       ^  if       r>  •  Quo  Arelto.placuir, 

bns  Hsrcdij  veditircpcndundiSanctioncm patnaro  Gallicx  Bntan-  harcditaiiosfundos 

•  _  _  „   r  _  "  confuitis  propinquis 

niac.art.438.cV:lcq.  dtcmrmm,,  publice 

I  t  e  m  quod  Andium  Conftitutionibus  fertur,mulicbrc ius,alicna-  dSiuTvTdo^u- 
torumaraarito,rcuocatorium,vfunoncapimancntcconiueio  ,  cef-  num  matrimonia- 

r    .         ...  r    .     .       1  1  i»     •    0       r        lium.  Quocafu  hx- 

iatin  vxonarrcijvclaaionispraucriptionc,  quam  delcs  ignauulquc  redismaiitusiibera- 
matituspcrtulcrit.Namalicnationisquidcm  vcrbii  ctiam  vfucapio-  prop^omTvxo"^6 
ncm  c6tinct,vidcturqucalicnarc,qui  finit,longo  rcporcaliisacquiri.  ^"^'^0^05- 
l.z8.»r.Dc  vcrb.nVnir.  Iasocopioscadl.vlr.Cod.Dciur.cmphyt.Col.  fuet. 

_  Di.  •  ,         -r  r      ■  Supradc  alienatis  i 

1  cj.Eum  quoque  alienarc  dicimus,qui nonvtcndo  amilit  leruitutcm.  mamo rebus  vtoris, 
VtPaulusI.C.aitl.alicnationis.ir.Dcvcrb.fignific.  Scu  qui  petenda:  "IVnSiu- 
bonorum  polTcfllonis  temporaclabipatiatur.l.i.Cod.Quiadmitt.ad  riri.quitamcnvfuca- 

1  1        i--t-         f        r  n    '  ^*7f*     f  pioncm  nonintcrru- 

bonor.Scd  qucmadmodu  TcmpliPrxrcctus,  cui  cxprcfla  alicnatio  perit 
lcgc  interdi&a  cft,nocctEcclefiz tacita  facrorum  fudorum alienatio-  ^A^^-SL^tt 
nc,diutinanempc  ac  incrtialicnx  pofleflionis  patientia.  ( Authcnt.  ^t^jj^JZfJ* 
Quasa&ionesCod.  Dcfacrofan.Ecclcf.)Itamaritusconiugis  pra?dia  Andeg.c5fuct.vcr- 
quaralicnarcnequittnccni  tcmporislilenrioabdicat,amictitquc,pcrr  m**&tmptmxi- 
pctuo  vxoris  dcttimcnto. VtCcnomana  Confuct.cauctur.Andcgaue,  ilwwJjI^i. 
affinisintcrprctc.f  4C8.E0  modorcilitieiofcalicnatioillicita,pr:efcri-  t*»t»™*»W»**& 

..         1  r.  ,  ,  r    •       l'  -  \r  dirt  fmfit  dt  \s  ftrtitn. 

ptio hcita habctur.I.i.Cod.Dc  prxIcnpt.log.tcmp.Quod li antc tncc-  c*tenautem, vei 

r  f  /r  ff  j-  •  j-^~*  •  Ecclcfiaftici ctiam, 

iimumalienspoileilionisannumdirimanturvcnditoris  nuptiar,  ms  pofTcfloriaquzreia 
critipfiusviduarmulicri^oiTcfloriam  inemptorcs  Formulam  intcn-  Sil» ImnTinn^fe 
dcrc,mod6intraannuumfpatiumadicfolutimatriraonii.artic.  z7i.  <cffi°n!  ^««firiBn 

*  '  '      pacinccadcptus  fir. 

patnarLcg.  $  »$^4*<  Andcg. 

Fi  lio  RVM,adh«ec,  fauorc laxatut idcntidcra  rigortemporarise  c8' 
prqfcriptionis.  Vctbi  gratia,in  multisGallia?  Municipus,quc  pcculiari 
Cofuctudhc  rcguntur,coniugumlibcris  adplicantur fcnar  bonorura  MuitipiiciGijii 


icaiu 


4*8  RcnatiChoppini 

fccionum  confue-  vncia: iramobilium,quar patcr dic  nuptiarupoflederir.  Iampropone4 

tudine,  Dtmnnm  eft    .,,  -  *    .  ..I      _     *  f.      »       *  * 

propriumiibcrorum  illa,conltantc marrimonio,a patrc  dutratta,quorum  rcdicus  empcor, 
SwKf^Sy  illoviuo,dudum  perccpcric.Tra&acumcft ,  an  poftviccfimu  quintu 
«porrcSrhra«ibma-  concra&a?  vcnditionis  annum  mortuo  patrc,filrasadmittaturadvcn- 
trimonit,« quo  it-  ditorum  femiflcm  vindicandum.Ec  plufculis  Scnatus  Prariudiciis  dc- 

berinrogeniti  nnt.-  r  •      j     •    •  i  t  4*  •    •  r\'        n  ■ 

sedeius  Doirijti-  crctura  ruic,admicu  cum  dcberc.-cum  viuo  parrc,hlius  actionc  caruc- 
ctUumhabct  vfttmfm*  ric,ncc,nifi  vicadcfun&o  illo,huic  rcrum  proprictas ,  quafi  bonorum 
porrio  Lcgicima,pureaccribuacur.VtSyluancdHMoribus  difcrtc  co« 
SmSt'  tinctur.$.i8  7-Ncquaqua  cnim  Iudcx  bcncuolc  audiilTct  filium  dicen* 

tem,curpatcrfundumcxccromancipa(Tec,  aucacrius  vrgentcm  cm- 
pcorcs,quipatrisaucTori$,  quafi  malafiderem  alicnam  vendidill 
pudorcm  &cxiftimationcra,ftimulantc  filio, vcllicarcnr.  Argum.  l.fi 
cxt  raneus.ir.Dc  iur.dot.Scd  quia  pauidi  nonnulli  priuaras  cmprioncs 
acccllione  muniunc  public*  Addiftionis  pra;diorum,ac  vtroquc mrc 
frcci,poftcflioncm  rccinuerc  viginciquinque  annis,  alccrcatum  cftin 
fummo  Lutetia? Tribunali,filiis  nccnc  poft  tanti  tcmporis (lletium  li- 
ccat,abauctioncdccrcr6qucadiudicationisfudorumCuriamappcl- 
larc.Quo  in  negocio.Mangocius  aduocatus  Filci  appcllacoric,  quarrc- 
Lt  adhx(it,rcmqiK  in  licirationem  rcmcre  dedu&a  grauitcr  aflcruir. 
Senatus  demum  quaeftionem  rciccic in  plenius  dclibcradi  confiliurn. 
fSSmm& Qua  r  r  o  N  o  n  as  M  aias  a  n .  1 5  8  7 .  L  oy  fcllo,p rouocan tium :  &c  Paiq u c rio, 
an.i  f  17.  cmptoris  caufam  agcntibus. 

1  vDiCANDVMYriqucproIibcris,perfuadcrxquiffimaLuceciane 
pmnunri^tumTp!"  Curia?  Scnrcntia  antcnor ,  quac  foicnni  ritu  prolara  cft ,  Poftridic 
?fri4.AU4uft£n!k  IduumScxtiliurnan.i577.Puca,marituspatrimonium  fuumcu  vxo- 
i(77.cuiaiteru  co-  rc  diftraxit.Morruo  illo,harcfubticuit,nec  Dotalitij  fui  ius  fru<Stuariu 

fimilelatumdie.  io.        _  n.  •/*  !•«•  i     r  i 

Februw.an. if>o.M.  proiccuca clc i ii  cmpcorcmmc iplamec ,  de  euictio nc,vclu t lccundus 


ijrefatorernTci-  au&or,  ccncrcrur.  Inccrmoras,coniugumlibcridubij ancipicefque 
"rijwm"//!!?  hxrcbanr,num aducrfus  poiTcflbrc  dc  rundi  dominio  conrcndcrer. 


B^^mt*^  ^atcrno  quide  obicu,  rcs  Dotaluio  adfcriprar,libcris  compccieVc  nexu 
Mturwppt-jan,  iv  ac  mancipio,  quum  cxpaccrnis  fundis  Dolaluia  iftharc dclibencur.  Aft 
7££7!'<'. ^mL^.  *~cn<>  vcrcbacur  libcri,illam  Fori  alcam  cxpcriri :  nc  fi  quid  humanicus 
ttcumJtd*»>s,Mi-  vcndicrici  marri  cocingcrcCjCuius forfan  hxrcdcs  Iibcri forcnr,aucTo- 
i»rifiu:Mf.mm*t  ncacis mancrcnc  obnoxij,& uaab  nsin  iudiciora6ca,intecta  omnia 
(^'{^r  reddcrcncur.V^ndicantem  cnim  venditorisheredcm  fubmouct  cxcc- 
ttUu'  ptio  doli  mali,quamuis  alio  pacTo  dominium  quxficric.  Inccrim  igi  - 

c,jruwiefrpareTnu.  turlibcrorum  iurc  probabili  rarionc  fufpefo,ij  lcgibusfolucncurprz- 
«f«  patemij  bonis  fcnpuonis  rcmporum.-Quamlibcc viua  matrc,cmpcorviccno .  &c  am- 

proh  Monbus attn-    ..  J?  *  ,    c      ,.  ,        .  .*    ,  . 

bBtum.  phus,annorum  curnculo  tundis  incubucnr.  Vcrum  hac  m  partc,  hhis 

quumacTioiamdudumproditafir,confultiilsccnfucrim  ,  Principale 
£1^1"^™^«.-  rcftitutionis  bcncficium  implorarc  aducrfus  tcmporis  lapfum  ,  ab 

eTiidh^cTvk  D°de  Vulgari claufula  ,    Sl  QVA  MIHI  IVSTA  CAVSA  VIDEBITVR.Sccun- 

euiOion.  diim  ca,qua. adnotanrur  l.lcriptus.      DcCarbon.cdicl.fi  locus  D. 

qucmadm.fcruit.amit.l.EcfirorceD.fifcruic.vindic.  Nccinfulic  his 
apcacurBononicnfis  Icalorum  Coftitutia,qua;  dc  prolcriptis  Audiio- 

mbus 
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ttibuspigneratorum  Agrorumlaracft.$.Po/?  CricLs  autcm fcu  terminos  v 
Cridarum^cnicntcs^d contradiccndum  nullatcnus  audiantur:Nift,r^rc  Vcrf.  u 


VerfHsrcaut-m  tf«' 

f>ora  currcrc  nonvo* 
umuipupillu,  nec 
aduhis.viquead.ir.' 

Ha?caurcm.PlulcuIainhancparrcmcompcricsno.tro  Volum.i.oc;.  anoumf_*«ari_in- 

.  .  ,  4  *  clufiue ,  fed  prxd. 

Parisiin.mo&vm.  Annocomplct.jjiu- 


fc.    A  lio dchinc iurc libcris fuccurfum  cft  aduerfus  long*  pbffcffio- 

nispratfcriptioncm;cxhiscircunftantibuscauris.Patcrnobilis  primi-  iwfuumui  taUej» 

1        _i  1         r       ir    -  1  r  •  i-   •  rj       Cl  •  t      dcducanunfra  ccn- 

gcniumfuum  rn  bonaiucccfloredciignauit  nuptialieiuldcmnlij  ln-  t_mdies.&c  Demo- 
itrumento.  Mox  parcrnam  hancfuturi  harrcdis  profcfliohcm  filius  d£no/c™fumn*. 
A<_tispublicauit,dcMorcparrio  Andcgaucnfi/§._45.Nc  quisdeiji-  Jiiiiiw 
ccps  pnedia vlla a patrc  mcrcarctur in  fraudcm  patcrni dc  hacrede  filio  -  ibkl  Tit  t art.7.Ac 
tlogij,quodrflciramalicnandiinrcrdi<_tioncm  complcdtirur.  Nihild  Libj.Tic.vlt.art.?. 
fcciusparcropimalatifundiavendidir,coquc  viuo  acfpiranrc,  cm- 

r      1  fc  *•    1       ....  1  n   n.__    J*  r  Ul-      Poftquam  pater  in 

prortundospoflcdirduodcuiginciannis.  Poltmodum  viuisiubia-  contraau  matrimo. 
topatrc,gradiorfilius  harrcscondixitcxlcge  Andium ,  pcrpcram  di-  ;JbEtSdwU- 
ftra(fta,quarqucciuicumlus  alicnarivctucritinludibrium  patcrns.  il-  jjjjfij^'™,.- 
liusde  prxcipUo harrcdc filio tcftationis.cit.$.  145.  Ac nc  patcrnc v£-  fumpnuum.non po- 
ditioniscxccptioobftarcthaercdijhicobitcrrefciiTorium  Concractus  boni*  quaoram  Pri 
diptoma imperrauit a  Principc.EmptOr,ediuerfd,c6rra<_tus  rcfciflio- 
nipoft  dccennem  poi.cflionemlocumnon  fupcrciTc,  Rcgia  Legc  aV  mortm»fuiffet tenj- 

r  r  r^       -        'r        j         j     porediiti  matnmo- 

Ludouico.n.cdira,an.i5ii.  Harrcdcm  ruriusminime  rcrcndum  dc-  nijc.ntuOL 
fun<ftiiudiciaimpugnanrcm,ac  vcnditiohcs,  quarum  nomincipfc- 
mct euictioncm pra.ftarct.Sed binum  cmptoris argumecum  ita  rcfu- 
tat  A<ftor,nullufn ad  fc  iUs  agcndi  fpc£taflc,nifi  tanquam  patris  ha.rc- 
dcm,qualem  patcr  eum  connubialibusTabuhs  pra_dicafler,caquc  fo« 
lenniprardicationcfibiipfibdnisintctdixiflct.Atquinharrcdibus  nc- 
gaturalicnatorumrcUocatoriaa(ftio,nifia  mortc  patcrna.  .mprobil 
cntm  lulianusI.C.cxiItimatcum,quidcviui  hatredicatc  follicicus  fit. 
l.Moribu$.§.z.-,.Devulg.&:pupill.Idquc  Andium  Lcxquodammo- 
do fignificauir.d.$.i45.EiquibuscnScirur,prardiumabemptorc  vfu-  _4%cr^^Ji^„ 
capi nequiilTe  cotra  non  valcntcm  agerc,aut  priuiquam  ccrrc ipfi hse-  ^_rT^__7*t 
rcdi  fa<_to  cxpcriudiiuriscopia  fuppctcrct.Argum.l.i.Cod.  Dcannal.  w«~^ww#/«i. 

I  ■     _V_  1      .   J  _         _E  hmuttdrtttt  ftrtir», 

except.Praeterca  iuggcnr  Actor,  nomen  naeredisncquaquam  ornccr_c  amtii{**itt{ilt*»mj. 
illiciri  Padirerrarftationcm  poftulanti.Nam  hsredis  ipiius,Lcgifquc  ^^Cji*^'*.» 
fraudandeartimo  diftra«5ta  rcuocat  hc.rcs  pcnnde.ac  quiuisalius.l.  de- 
fucT:oCod.Siquidinfraud.patr.Barrol.adleg.vlt.$.  in  compurarionc  Farenribusnonii- 
Ced.  Dc  iur.dchbcr.Et  in  1.  Cua  matrc  Cod.  Dc  rci  vindicat.  V bi  bo-  ri*lb«2roij"trulo* 
norum  fubfidium,quod  filio  Lcgeatrogatur,no  porcft  vltroncaalic-  jj:q£i^\ISIfS 
nationc  patcrna  minui,vcl  oncrari;  direao,-ciobbque. 
NiLabfimilcconftitucndumputoinhircdisfrartemjCuicommu-  . 

9-    .  r      .  ...         f  ,  _,  ,         .      _  ...  .  St  autem  parens  cx- 

msmatcriimularavcnditione  donatum  volucnt.  Cumcnim  Gallici  rraneovcndidiffet, 
Morcs prohibcarina_qualem  inrcrfuturosharrcdcsparcntum  libcra-  Kfc\jiiTri!evindh?o! 
litatcm.fi  alitcr  fir,prarfto  noxa,vidcturquc  ftrui  firau_Legi,fi  obliqua  ^^^^wtm 
bonorudifpofitioncfiar hxrcs,quicapcrc  immodicecx  caufa  haerc-  -dicipfa  ycndino- 

...  4  C'    1      ij         •._.'•__  11*   nis.nonadie  motts 

ditananon  qucat.Proindcnccrclcindcndardonationis  tcpora  labu-  pitmvcimatnjvc- 
tur,matrcviua,aducrs9donatarij  cohjercd_,nccpoftcrior  hzrcditatia  dcntls' 
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fors  &  conditio  nocct  rcfciflioncm  pcrfcqucnti.Id  quod  nominatim 
AndegauaLcgcfancitum  clt^.415.  iuxta  Pauli.I.C.lcg.i.f.filium  D. 
Pro  harrcdc.Sccus  in  fratrc  m3tcrnos  fiidospropalam  licicancc,auc  ex- 
tcro  alio,qui  a  pacrc  nobili  primigcnium  haercde  profcffo  cmcric  pu  - 
blicc.  Nam  cocafuvixcft,vtfilius,poftmodiim  mortui  pacris  hxrcs, 
Profuniroettam.ac  coucllat  publicam  au6tioncm,cuinunquam  intcrccflcric :  ccfiob  a*s 
iS«qu? oppow-  alicnupatcrnaillaprofclTionc  rcccntiusfucritcxcicaca.  Dcmus  enim, 
refecridii&proda.  pa.crnl  ciufmodi  dcclaracionem  hstrcdis-antca promulearamfuiflc. 

mationibusfundo-   *     ,  _.  r  .  j-        _  *     »      n  •  • 

nipubiiccveaahuiii.  &  A&is conlignatam,( vtcxigit  Andium  Mosjnulium  cciam  nlio  ius 
prarfcns  in rcs  paccrnas cali  dcclaracionc  qu__fitum,donec  vica  funcli 
pacris  hsercsexciccric.Ei  camcn  licicum  fuic,  qualifcuquc  iliius  iuris  fui 
ccftacionc  in iudicio  inccrponcrc,  ac  nifi  faluo  co  iurc ,  public3m  cm- 
futa^dcoidfs*^?  pcione  prarpcdirc.Vt  Fabcropinatur,ad  l.fi  co  rcmporc.  Cod.  Dc rc- 
f__dor!S.ionibu*  mi{fpign.Ex.I.crcditoribus.ir.Dcfcparat.&l.Inpo(rcflioncD.Qu!b. 

excaui.inpoflcfl.cac.Longealicer.ac  BononienuHccruria:  Confticu- 
tioncdic1:atufic,in.§.Hxcaucercmpora  Vcrf.NEC  cvrrant  lepa- 

,     TARIIS,  NEC  FIDElCOMMISSARIIS,    VBL  ALIIS    CREDlTORlfiVS  EX 
QVACVNQVE    CAVSA,  IN  QVORVM  PBRSONAS  N  ONDVM  TEMPORB 

S^^ht^ili'  CKIDaKVM  CESSERIT  DI£S   VEL  CONDITIO  LEGATI,    VEL  FIDEI- 

«ceomologata.fcu  COMMISSI,  SEV  CREDITI  PETENDI,  &O  InRubr.DE  MOD.ET  FOR- 
auctonzara> 

MA  ALIBNAT.    VLTIMOR.  BONOR.  ET  EOR.  SBCVRITATE. 

Exin  commodcadiudiciariaPaccagraduramoucamus/cu  Iudi-io 
ciocomprobaca.Sicnim  craladtxlitisinftrumcncumaludice  confir- 
mccur,libcrum  cric  inccgri  rcfticucionem  pctcnti  aducrfus  r  ran  iadljo- 
ncm,Senatum  appcllsre  a  iudiciaria  illius  Comprobacione  incra  rrice- 
nium.Nudi  quidcm  Concra&us  rcfciflbria  a&io  non  conccdicur  ma- 
iori  annis  poft  dccenium  a  dic  ipfius  cclcbraci  con  traclus.  V  c  cx  Fran- 
cicisEdi&isfuprarclatum  cft.Nccmficior,  Quiricum  Lcge  ccmpora 
prouocacionis  cxcrccnda.  anno  cocludi.Ccepcam.ad  h_ec,  appellacio- 
niscaufam  incra  annum  ciTcfinicndam.Auchcnc.Eiquil.vJr.$.iljud 
Cod.Dccepor.appcll.l.vlc.Cod.Thcod.Dcrcparar.appcll.  Ac  Galli- 
ca  fori  Obfcruacionc  prouocadiius  adcricenum  vfqucannum  porri- 
gicur.Vndc  fi  palcifceces  adicum  Iudicem  fuqPa&ionis  au&orcm  eflc 
.  volucrint,aforenfieiusC6firmationclicebitappcllationcm  inrrodu- 
CootraOuumOmov  ccrc,mu-c6poftdecenium  rcfcindcndo  Contra&uiprxfticucu.  Qua 
matVop«uiuCS^.  *n  rc  camen  nc hallucincmur ,  hac diftin&ionc  vccndum  puco.  Aut 
cnim  ncccflaria  eft-Legibufqueprzfcripta  contractuu  SaCcio  iudicia- 
ria.qualis,cran  la&c  cum  pupillo  lici  vulgo  intcrponitur,vcl  harrcdica- 
tis  cumco  diuifioni.Aut vcrofpontancafic,rrvcrequc volucaria  Con  - 
ucntionumin  iurcprobacio,  vcpoccincer  maiorcs.15.annis.HIo  ca- 
fu, publica auctoritas ,  qu2Concracluiadhibccur,huiusparccm con- 
ihtuit  ,ah.is  mutili  ac  impcrfc&i.   Indequc  acho  intcgri  rcfticuco- 
riaaducrfusC6cradtum,noncollicur  minori  annorum  ipacio,quam 
prouocacionisqucrclainciufcc  conrracrus  Dccrccum  probaronum. 
Sicuti  Patres  Conscripti  Arcfto  dcfimcrunc  pridic  Idus  Ianuar. 
*__£_  an. 
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ari.i<8<.  in  fumma ac  Tribunalitia  Curix  claflc.  Intcr  Rcnatam  de  ^'««jmcun?  Pa^ 
tZMcurdrac  viduim  mulicrcm  Antoni)  aelaCbejnaye ,communiumli-  an.  itii.in  ma/jna 
bcrorum  tutricem,qusaTranfa£ttonc,Andium  Iudiciis  firmata  Cu  -  £22^x22* 
riamappcllaratvndctriccfimopoftanno.-EtGabriclcm  a*Afchon  ad  lj!/tZ'£dZJ*i^' 
ucrfarium,ncpotcm,mcdiumcjuc  ha:rcdcm  Kcnaudelalaille,&:  Mag- 
dalcnx  <fe  Montgommery ,  qucis  Rcnatus  <fe  /4  Chefnaye  minor  annis> 
AntonijdcccfTorTranfaclioncillagcntilitiamDitioncm  tranfcripfc- 
rat.an.  1 550.  Enim  vcro  fi maiorcs annis,tranfadta»  controucrfue  tabu- 
lasconfcnfuprofcrantinius  ,  cx  vulgari  formula  fancicndas,  tunc 
ciufmodi  Tranfarftioriibus  ncc  caufe  cognitio,ncc  Iudicis  partcsadij  - 
ciuntur  vlla?,fcd  illarum  duntaxat  Cautioncs  in  Adta  rcgcruntur.  Eo- 
quccafupacifcentiumaltcrutrincceflc  cft,intra  dcccnniumTranfa- 
clionis  rcfciflioncm  pctcrc,fimul  Sc  aforcnfi  cius  Confirmationc  fu- 
pcrioremappcllarcIuridicum,tanquamab  vltronea  Contra&us  ap- 
pendicc,acccflionc.Sicuti  &  Karoli  Mag.CoftitutiOnibus  adnotatur, 
quas  AnfcgifusAbbacollcgitLitieatorcm  quidetranfactioncshaud 
prnis rati  crant  anticjuitus,quam  u  pctita a  Prartorc  vcnia inirctur, ci-  *0ffl0!ogaf<,appr6:; 
dcmqucplacuiiTct*o(r<i\flywK.Atpoftcrior  GalliciFori  praxisabolcuit  barc- 
Solcnniaifthzccomponcndarum  litium,nontam  ncccflaria,  quam  Hxcmaiorct  noftli 
quxftuaria,  &inanicuidam  fupcrftitioniconiundra.  Quorumprifca  mabam  c«k^< 
Solcnnium  vcftigiacxtant,S.C6fultoan.i^87.quod  Ioh.Gallus  citat, 
Quarft.i % 8 .\bi}<juia licet  rctinuiffcnt partcs licentiam Curix ,  nondum  cratac- 
cordum  pcrCuriam  paffatum. 
ii.     P  v ii  e  s  cphcbus  Moucntia  fua libcro  Pacto  difponit,  cxephcbus 
fcu  maior.2.o.annis,ctiam  rcs  foli.Andcg.Confuct.S.  444.  Cui  Pano- 
nizMosriteadplicatur,itaLatinoftylocxaratus.   Mascvli  ,  ,*ta- 

TIS    ANN0.I1.  PROCVRATOREM    CONSTITVERE   POSSVNT,  HunnOTUmConra(;, 

16.    OB    DEBITIS    ET    IVRIBVS    PIGNORATITIIS,    18.  DE  tudineiper.uo.an- 

nos  negiectas  fedu- 

REBVS    M0BIL1BVS,    1  4.  D  E    IVRIBVS    POSSESlONARIIS  TESTARI.  Jdcollegerunr.rede- 

Vttripartito  OpcrciurisCo»/tfffWi«4r^Hungaria:c6tinctlir.At  non  femTephanuivver- 
fatis  cxploratum  cft,an  viccnnii  a:tas,quam Morcs  Andium  Conucn-  bcv.v«ius ludicis 

.  n       *      i,,r        •      n  1  •     •  «gixCunxproro- 

tioniidoncam  ltatuut,ad  Vlucapioncmproducatur^vtincosqui  vi-  notariu$,&rHieron: 

r         1        '        \  r  r>       r     Balbus  Prxpofirus, 

cclimum  annu  cxplcucnnt.tcmpons  prarlcnptio  mchoctur.  Pro  vlu-  Lannc<juefcripferrie 
capionc  dcpugnat  notum  Iuris  argumctum  a  contra&u  ad  prxfcrip-  SomS^o  aua^ 
tioncm  diutinxpoflcflionis,dcquo,inl.vlt.Cod.DcfacrofcccIcf.  Et  "tateLadiflaire£is; 
inl.NafatisD.Qucmadm.fcruit.amitt.  Quos  itcm  Lcxcapcrc  vctar, 
cofdcmvfucapcrcprohibct.cita.l.vlt.l.NofoIiimCod.  Dc  ptxd.  mi- 
nor.Ibi,ncc alio  quoquo  modo  ca  transfcrrc.l.vlt.  Cod.  In  quib.cauf. 
in  intcg.rcftit.Rurfiisin  multis  Lcguarticulis,  viccfimoanno  pncfi- 
nitur  matura  eus  atquc  pcrfc&a.Nam  S.C.Claudiano,qui  maior  cft, 
±  o.annis,fi  vznirc  fc  patiatur  prictij  partiundi  caufa,fcruus  flr,ncc  ma- 
numiflusrccipit  ingenuitatcm.l.i.D.Quib.adliber.proclam.  Adhqc, 
lcgc  y€liaScncia,minor.zo.annisn6potcftfcruummanumittcrc,nifi 
vindi&a  caufa  probata  apud  conciliu,  ad  qua  pcrtinct  l.i.  ETdc  manu- 
mHT.l.^.Bi.Dcfcru.cxport.Cuitamcn  Lcgipoftcadcrogatum  cftlu- 
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ftinianeaConftitutionc.§.vlc.Inftic.Qui,&quib.cx  cauf.  manumitc' 
non  poff.Rurfus  lcgc  Iulia,minor  annorum.  zo.  no  cogitur  iudicarc. 
Calliftrati.l.Cum  lcgc.^.Dc  rcccpt.&  quiarbit.rcccpt.  Datur  &  non- 
nuquam  ac fcligitur  ludex,  dumodo  fic  cxcphcbus,iamq;  adolcucrir. 
Venetor.sratuttib.  l.quida  confulcoant.*.Dcrciudic.  Quinetia  Italica VcnccoruCofti- 

i.Cap.i.  tUtionc^QviCVNQVE  SEV  MASCVLVS  SEV  FEMINA,  POST.  It.ANNOs 

^£  COMPLETOS  ,  JETATEM  CONGRVAM  HABERB  CENSETVR  IN  CON- 

tractibvs  et  Ivdiciis.  Atrcbatica  vcro  Bclgaru  Confuctudinc,ma- 
HAyntmt.  rcs  viccfimo  xcacis  anno,fccminx  dccimo  fcxto,maiorcsannis  habe- 

tur,adfuactiampatrimonia  alicnanda.$.i54.Hannonibus  ccrteidcir- 
co additur  vnus cum  vicefimo ,  ad  res  foli cfficaciccr  diftrahedas.Ha- 
nonix  Lcgis  Cap.77.Iraqueprimafroncerclp6dcas,maiori.io.annis 
mrcgram  iiatc:n  patrio  Rituattnbuiin  bonis  Viucapionc  pcrxquc, 
ac  PacTo,alienandis. 

Noncurritcumcfre-    Be  n  I G  N  10  R I  tamcn  opinioni  alTcntior,vfucapioncm  in  mino-n 
tr?£So"Creln"SS- "  rcs.ij.annis  cffccTu  ipfo non  cxcurrcrc,licct  viccnnium  prctcrgrciTos. 
nit,  jicetmaiorcm  Nam.is.annorumxratcm  plcnam  iuftimqucdccernit  Lcx  Lxtoria, 

j  -  ntli  miebui  aaa-  t  ii        ii  r> 

bflibus.  vt  conftat  cx.l.x.Cod.Thcod.  Dc  donat.Et  in  cam  vfquc  xracc  homi- 

ncs curatorum auxilio  rcguntur.l.i.^.Dc minor.  Quanqua  cnim  An- 
diumC6fuccudofubmoncc,maiorcs.io.annisprxTcripcioniccmpo- 
ris,vt  Pac^is,alligari.§.443.(vcrb.cowrremwwr; )  pcrfequcccm  cxplici- 
to.Minoriscamcnxcatis,maiorffque  intcrprctatio,quam  patria  Lcx 
fubiicit,ad  C6tra£tuspcrcinetcxprclTim,pocius  quam  adVfucapio- 
ncm  §.  444.Cuius  vcrbisclicicur,plcbeia!  forcis  pubcrcsfuo  quidcm 
fuet.verft^ »»w  m"  pcrfcqucndo  apcos  habilcfquc  ficri,fcd  bonorum  alicnacionc  eis 
kmniatmiUjtU,  incerdici,prxrcrquam  mobilium.  ldem  crgo  dcimmobilium  vfuca- 

tinudtltiTtdrtnHx  ht-  1      ,       *        .  .   ,°  ,    ,  in  t 

ntim.&tsun-tftrt  pionc diccndum. \ 1  aiori  autcm . i o .annis  laxantur habcnx  diltrahcn- 
"^"LmI^hIL  dorum  Contra£tufundorum,nulla  ifthic  Prxfcriptionis  ccmporum 
f.nftx.nutor.f,  itim   COmmcmoracionc. In ambiguo ccrte,humaniuscft,  Iurifquc  Ciuilis 

fucttjttnmmx  tfcbtuf:  #  E>  '  l 

Atnmtitm  u>  rtmtn-  arquieati  conucnicncius,maiorexcatem,quam  Andium  Mos  induxir, 
tiamt*    hmtMft.  fujs  corma(cjuum  finibus  ar&ari ,  nonautcm  crTufe  vagariad  teporis 

ciftoontani ,  quos  prxfcriptioncm.Ex  artic. 44 1 .  Andcg.Lcg.  I  n tegi  1  faltcm  rcftitutioni 
i^vLamo^unoT  locus  rclinquiturinfudorumvfucapioncmxque,  acpa&icia  alicna- 
vocat.nonobferuie  tioncm.qux  xcacis  bcncficio  rccra£tacuralicnacio,quocics  maior.  zo. 

Authtacam,Sacra-  .1  _  r         .  „  1  •   r     ,.    4  ••      .  n« 

mcntapuberu  fpon-  annis  rc  ipla  captus  ht  ac  circumuctus,vcl  inrra  dimidiam  lulh  prxtij. 
tractibmrcfumVua-  Vtadmonuiraus  Lib.j.DoMANii  GalliciTit.  i9.artic.11.  E6  pcrtincc 
SoTabSSrto.'  Iafonis  Itali di&um ,  Tranfalpinos  non  fcruarc  Ce/arcam  Fridcrici.i. 
diantur,&c.        >£nobarbi Coftitutioncm Sacramcntapubcrum  Cod.Siaducrfus ve-  x 
.  .    dir.Vbilafon.Molincusparitcr,  Gallicx  forcnfis  difciplinx  pcritifli- 

Statutanamaiontas  r    r       i«  •  •   r         •  ■  r 

io cafu  aiienarionts.  mus  Icnlit ,  ahcnaton  inrra  quinum  Sc  viccnumxtatisiux  annum, 
n»ion?tantum.vei  faluam  mancrc  cotracTus  rcfciiToriam a&ionem,vtfupra,communii- 
pf^prio^rffuam  qucIurisrcmcdium.Ad$.i54.Artcficn.&  $.444.Andcgaucn.  Moru. 

jSSfi?8^  Omnimodo  autcm  rcftituitur in  intcgtum,qui,viccnnio  c,cacis,non  c 
mfeftimiziftncm  rc  fua,fcdalicnafc  obligarir,ridciutlono  puta nominc ,  quafi  pcrditu- 
nducic.  rus.LAitprxtor.J.nonfolu.^.Dcminor.i5.ann.l.i.Cod.Dc  filiofam. 

minorc. 
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minore.  1.  fi  vero  non  rcmuncradi  5.  fiadolcfcensluxuriofus  D.Mand.  Infrt TitvicjBt.14. 
Dc  quo,Nos  plcnius,in  calcc  huius  Operis. 

Demvntvr  lnnc cancum rcs mobilcs,dc quibus pubcs adolcfccns 
libcrumfolutumquchabcc  arbicrium  fcu  priuato  Pacto,fcu  Forcnfi 
carum  pcrfccutionc ,  qua:  alicnam  pofleflionem  interpellarc  poflic.  Dc 
immobili  actionc  non  itcm,qua  expcriudi,poteftas  dcfit  maiori  ctiam. 
zo.annisabfquccuratore.Quo  minusnouumfit,mobilcsvfurcscapi, 
faciliusquamimmobilcsin  maiorem.io.annis:cuificuracordefic,dc- 
cft  quoquc facultas  interrumpcndx  pcr  Iudiccm  przfcriptionis  rcrum 
immobihum.  Italisnccnon olim  annus  duntaxatin  Moucntibus,fcd 
bicnnium  in  Rcbus  ioli ,  conftitucum  fuic  ccmpus  vfucapicndi.  Ex  ,SSSSJSi5? 
Iurcvctuftiflimo.li.Tabul.quo  iurc  RomanaRcfpub.ad  Ciccronis  tione.Frontinuspa- 

*         i  ,  n     -     •  r    n  r-v       1  ^  •  nter.&Iul  I'au!uiia 

&  Iulij  C?f.ccmpora,acIultiniani?caccm  viaclt.QupdCiccroin  Orat.  Recept.sentcnt 

pro  Carcinna  indicans,  Lcx,  inquic ,  iubccvfum  &  auctoricaccm  fundi, 

cflc  bicnnij.  Idcm  in  Topicis  tradit  cx  cadcm  Lcgc,  viiim  &  au&orira- 

tem  fundi  bicnnio  abfolui,  ca?ccrarum  rerum  vfum  cfle  annuum :  qui- 

buslocis  vfus  fumiturpro  poflcflionc.  Scd  ad  Plinij  ctiara  tcmpora 

duraflchocgcnns  vfucapionis,arguit  ipfiusEpiftolaquardam  ,Lib.  5. 

cpiftol.  Primus  igitur  Iultinianus  cam  cx  annali  tricnnem  fccit,cx  bicn- 

ni  deccnncm.l.i.Cod.Dc  Vfucap.transform.l.Corruptioncm  Cod.Dc 

vfufr.  Ratio  vcro  tamcontractar  Pr.tfcriptionis  cemporumrcpcripo- 

tcftcx  Varronisfcriptis,quia  frugiparrcmfamil.  altero quoque Anno 

rcrum  fuarum  racione  inireoporterct,ac  fccundo  anno  quxrcrc,  quod 

priorcamiflumcflct.  Nchuc  Placonis  Nomothcfiamadducamus,qui  piaconicaLegiflatio. 

vfucapioncmftacuitanni,&:tricnnij  inVrbe,in  Agris  quinqucnnij, 

&  dcccnnij :  prout  clandcftina  ,aut  publica  fucric  poflcllio.  Lib.iz.  Dc 

Lcgib. 

Sic  paricer  Dioclccianus  &  Maximianus  Augg.  diftinxcrunc  pa- 
blicam  &  nocam  abignora,  vclocculca  fundorum  poflcflioncdiucur-  l^o^Tdlgunr. 
na,  Ncmpc  vc  in  prarfcnces  crcdicorcs  dcccnnio ,  abfcntcs  viccnnio  'J?tc/Prctatu/ ,cxvIt' 

'  *  1  .  ..,/-,.  -  Cod.Deprxfcr.lone. 


crautem  in 


przfcnbatur  hypothccariac  actioni  atcrcio  pigncratitij  fundi  poflcf-  wmp.FaEe 
fore.  l.fi debitori  Cod  Si  aducrf  credit.  Quod  &  Iuftinianus  poftea 
fanxit  dc  prardiorum  dominio  indifcriminatim  ,  vt  dc  hypochcca.  L  SfiS^S: 
Cum  in  longiCod.  Dc  prarfcript.  long.  ccmp.  Quarfoardopol.quid 
dc  vfucapioncquinqucnnij,in  nypothccasprodica  Monbus  Andium?  c*/MiM««,»«c'«i- 
5. 411.417. 418. 475.476.485.487.PucofimiliIurisracionc,inabfcn-  t£Z&bZ!''**i*' 
tcme  Prouincia  crcdicorcmopuscflcduplicato  quinqucnnij  rcmpo- 
revfucapicnti.  Nam  prsctcrquamquodhuiufmodi  quinqucnnishy- 
pothccarumprjefcriptiopugnat  cum  Iurc  communi.  (l.  vlt.  Cod.  Si 
aducrf.  crcdit.  1.  vlt.  Cod.  Dc  prxfcripc.  long.  ccmp. )  Lcx  noftra  Mu- 
cipatis  vulc,quinqucnncm  hypothccarij  agri  poiTcflioncm publicam 
citc,ncc clanculariam :  Ita, vt cuiuis alij  vcl  crcditori,  vcl  cmptori indu-  .  ^og  Turon  c  r 
bicpacefiat.  §.419.  Atquin  cadcmIcec,non  ccnfeturalicna  poflcflio  Er^.oo.cenom. 

.  r    .  .  -        r  ■  rr       Txm      •  •       r      ■   r    •   r  Introdufia  eft  quin- 

ad  notitiam ,  quorum  lntcriit, pcrueniilc,  nili  Municipcs  liMipii,ciul-  quennii  przfcrtptio 
dtmque  incolanc  Municipij  domicilium.  Fari  cnim  modo  ,  dc  fun-  i^suVJTiwrS! 

Qq  iiij 
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Apud  uduncnfw  dorum  proprietatcvfucapicnda,noftratcsfcccrnuntabfcntem  aprar- 

idcm.rcdhiforcnfc*  fcntc,fcu  ciufdcm  Prouincizincola.^.Aio.Andceau.Confuct.Nil  cr- 

etiatali  prirfcnptio-         '  *,  t  i 

peiigant. vthicin  go diucrium  dc hypothccaprobandum apud Andcs,Turoncs,Ccno- 
manos.qui  fubfimilidc  caMorc  gubcrnantur.  VtMolincusapcrte 
fcnfit  in  Annotat.  $.  478.Ccnoman.Lcg.  Idquc  Andium  Ritu  fpccia- 
tim  cauctur,  dc  h  ypothcca  annui  Rcditus  antc  triccnnium  fundo  im- 
AnnuusRedinii  an-.pofiti.$.4j7. 503.  Iulioduni  non  itcm,cuius  lcgc  Oppidi  ac  Tcrritorij, 
P^ctStur ""rtio  quinqucnnis  vfucapio  rccxe  proccditnon  minus  inabfentes,quam 
pet ^dccenniura 1  jed  rxf cntcs,ar ti c.i.Tit.Dc  Prarfcriptionibus.Haud  fccus  Armorici  Cel- 

B.ediruspurerunaia-  r  *  r  •  j       •   •      /r  • 

xiusvei  debitusdo- '  tx  pcculiarcm  obicruant  noui  dominij  Aflertionem,  vulgo  c^ppro- 

mino  fcudi.prxfcn-     ■*.         ,  \  .    -      ,    ,  r  ,   ,     .  *    .  c  ,    0  ** 

biturtantum.  }o.an-  pnmenta,(\\i\b\is  m  rundos  lolcnni  prarconiorum  rormula  pcradtis  tc- 
Andeg.Lcg. 4,8  ,03  ncntur  ablcntcs ,fimul ac  praTentcs.-nifietotius  Britanniarhuiufce, 
ncdum  vnius  Municipij,rinibus  abfucrinc.Quo  cafu  cxtcris,percgrc- 
„  .   vc  dcecntibusannalc  fpatium  indulectur a  dic  iudicialis  rchunciauo- 

Affrtfrisntti  tthtnm-     ,       O  ■  1  r  l    •  ••  r  11« 

gtif4T Bmnmn.tnHrt-  nis ,  qux  Aftrofrimentum abioluit :  vt us pro  iuo lureintcrccdcre liccac 
^SSl^r^w,  publico  programmati,edidtiTquenouidominij  aiTcrtoris,artic.  174. 

BritonicarConfuct.  Quali  Britonum  Approprimento  confimilcfcrtor 
Mcdiolani Sututum ,  in  Catell.  Cottx  Memorialib.  Vcr.  ftatuto ,  vcl 
dccrcto.  Necabhis  longc  receduntforcnfiaquardam  prifcarum  Po- 
BononienfiitemSta-  litiatum  lnftituca,qucis  rcs  vcnalesperprxconcmdiftrahiiubcbatur, 
tutoitaitco.poftcri-  profcripta  pluresante dics venditionc ,  vt intclligercnt  omnes  ,quid 

dasfcuterminosCn-  r   .   r   *    .*        /r      -•       .  \  — .1         L     it  -  r    •     •  r 

daru audiunnu-.an-  cuiuiquc  lnccrcllcc.  Sicuti  c  Thcopnralu  lcnptis  cxccrptum  viiirur 
SSe&lSri^Bli-  in  StobciCollc<3ancis.  Atquc  illudfalubrcinucntum  cftad  dominia 
nonien  NempHntra  rcrum  ftabiUcnda  commcrcns.  Enimvero  il,  arborum  furtim  czfa- 

loo.diesidieloere-  t  _   ^  * 

uerfioniscomputan-  rumnominc  in  RceiaSilua,  actum  iita  Procuratorc  Filci  aducrfus 

dos.<.PoftcridasTit.  _  .  ...  f        c      ,       r         j-  j 

Demod&for  aiie-  Seium, qui htc pcndcntc rundum  iuum  diuendat,emptor quinqucn- 
«at.vitim  bonor&c.    rQ  p0(fc{flonc  cucrj  ncquir  contra  Fifcum :  Quo  miniis  in  fraudcm 

litis ,  mul&atitixquc  in  auctorcm  Sehtentiz  alicnata  rcuocentur ,  aut 
Nuiiain  minores,  hypothcce  nexu  pofTciTor  ad  mulcram  aeris  foluendam  adi  eatur.Nam 

furiofos ,  vel  nuptas    yr.       ,   ,     ;  »•    •  rr  /r      •         r   -  • 

muiiete» jitionum  v t  ivunon annis n  ulla  opponitut diutina*  polieihonis praucnpno : ci- 
'3mTnnXmde  uica Andium  Lcgc,( §.zyz.  445.  &  457.)  Ita  nccaducrfus Fifcum  vfu- 
imeariRetraau.     capio  proccdit.  1.  qaamuisl.Vbilex.w.  Dc  vfiicap.l.i.Cod.  commun. 

dc  vfucap.  In  omnibus  faltcm  Fifci  quarftionibus,  fola.  zo.  annorum 
pra?fcriptio  cuftoditur :  fcpofitis  modo  caufis ,  in  quibus  brcuiufcula 
tcmporafcruari,difcrteconftitutumfit.  Hermogcnianilcg.  9.^.  Dc 
AnConfuetudoiiget  diucrf.&  tcmporal.prarfcript.Regius  quippc  Fifcus  populari  Munici- 
Fifoum^fupremum  pum  Conftitutioni non  alligatur , aut  ca ccrte ,  quaralibct  eencrarim 

Terrx  Dominum.vi-  r  _  o        * .  r  •   *•  H 

de.fupraiib. i. Tit  i.  conccpta  iit  dc  quinqucnni  hypothccarum  prjcicnptionc,dcmuntur 
Priuilcgia  corpori  Iuns  inclufa.Cap.cum  ordincm  Dc  Rcfcripr.  Etibi 
Panormir. 

Coram  adfuifTc  inProuincia  eosoportct,iriterqUos  dcccnnisi 
poiTcilionis prarfcriptio agitctur.  At  fi cui talis exccptio  tcmporis op- 
ponitur ,  is  fcm  pcr  m  codcm  cgcrit  Municipio,  vbi  fundus  fit,  aducr- 
larius vcro poiTciTor  alibifcdem  Iocaritfortunarum  iuarum,qua?ro, 
canc  pnfcripcio  locum  habcbit  ?  Quidni  rcipondcas.  Nam  vfucapio  - 

num 
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pionum  varietas,dcccnnij ,auc viccnnij  introducta vidctur cius fauorc  An  poffidcnm p*r 
abfcntis ,  qui  rerum  fuarum  iaduram  fcrrct  grauiflimam ,  ni  prafum-  SSSSS"^ 
pta  alicm  vfusjgnorationc  cxcufarctur,  &  viucapionis  rempus  idcirco  fcrfggft^jr^ 
diffundcrctur*  Contra  autcm,  prxfcntc  co,  cuius  rcs  alius  dcccm  annis  ca,ptofit,addupiica- 
vfurparit,iftiusabfcntia nihil  obcft  tam longx  poflcflioni:  quam  is vi-  p"£n7sT«forio * 
dclicct  fcicns  ac  prudens  intcrpcllarc  potucrit  cxprompta  in  colonum  ^^«eadum. 
fundi  vindicationc.  L  fi  quis  altcrius  Cod.  Vbi  in  rcm  a&.  Cap.vltS.  in 
aliis  Vtlit.noncontcft.Lofficium.*.  Dcrcivindic.  lllamrurfus  opi-( 
nioncm  fulcit  quodammodo  Dioclctiani lcx.  z.  Cod.Si  aducr f.crcdit.  1  . 
lbi  .prafcntibits  crcditoribtts  dcccm  annorum  prtfcriptioncm  opponipofjc.  Vc- 
rum,vta?quo  luftitix  pondcrctucamur  amborum  iuralitigatorum, 
vtrobiquc  fcruatur  par  vfucapionis  rcgula ,  dcccnnis  fcilicct  intcr  prar- 
fcntcsambos,viccna:  intcr  abfcntcs.  Siccnim  mdiftincleprorfus^ac 
indcfinitcconccptacft  Andcgaua:  Confuct.  lcntcntia.  $.  430. 437.  At-  Atuuouv.VtcJXM 

L      2  -  1  "  r  o  '  J:  tonxtnutU  tnxrttrt- 

quc  co  fenfu  Iultinianca  Lcx dcccnnij  pmcriptioncm,  &c  viccnmj  a 
«  lucide  intcrprctatur.  $.  fancimus  itacrac  dcbcrc  in  huiufmodi  f|^j«jjU»&^ 
„  vtriufquc  pcifona?,tam  pctcntis,quam  poflidcntisfpc&ari  domici- 
I  lium:vt  tam  is,quidominij,vcl  hypothcca:  quxftioncm  inducit,quam 
I  is,qui  rcs  poflidct,domicilium  habcat  in  vno  loco,i.  in  vna  Prouincia, 

cVc  FtfivteraucdomiciliumintfadcmhabcatProuincia^caufamintcr  H«tam?  Amhcnt. 

-1  •*  » -wi  v|«»  Malr  naei.eatenu» 

„  pracfcntcs  cflc  vidcri ,  &  dccennij  magis  prancnptionc  agcntcm  cxclu-  nonfctuatut  mFran- 
di,&c.  Itcm  J.Sinautcm  non in cadcm Prouincia  vtcrauc  domicilium c^t™md!i\S*' 
I  habcat,fcdaltcrinalia,aUusinaltcra,tunc  vtintcr  abfcntcs  caufam 
„  difccptari,& locum cfle.  10. annorum  «ccptiom. &c.  1.  vlt  Cod.Dc  £S=;. 
prxfcripr.  long.  tcmp.  Et  Authent.  Mala:  ndci  fcod.  Tir.  Ncc  mutacinginiaannij. 
quod  fupra  obicaum  cft,prxdijab  alio  polTcfli  conduaorcm  iudi- 
cio  conucnirc  liccre,ad  pnus  tcmporis  curriculum  intcrrumpcndum. 
Cum  cnim  fola  domini  norainationc  apud  Afta  libcrctur  colonus, 
Foroquc  Hbcr ac indcmnis  abcat ,  inanis  forct  pctitoris  diligcntia,co-  ^  mctitvtltitt 
lonum  appcllantis.nifi  nominatum  ab  co  dominum  cxtraProuin-  cum"deccnnio,fcbo' 
ciam  pcrquircrct,quafiquc  fugicntcm  pcrfcqucrctur.  Bartol.adU.  JjJtXaJi?' 
Cod.Vbi  m  rcra  att.Sicutictiam  adnotauimus  lib.j.De  P  r  i  v  i  l.  R  v-  "J^S^ 
s  t  1  c.  Cap.i.In  fi.  Spccialitcr  cnim  fauorc  agnationis ,  familixquc  rc- 
ccptum  cft  Monbus  Andium,vt  fi  cmptor  non  comparcat,  ciufvc 
doraiciliumabco  diftct  Municipio,vbi  rescmptasiaccant,ha?  tunc, 
rcgiamanuinic<aa,prchcndantur,&naturaltiftaannalispoifcflionis 
intcrpcllationc ,  agnato  confulatur  rci  vcndit*  rcdcropton.  S.  3  51. 38 1. 

387.411.       •  1  ]  m 

16.    F a  vi vs  Ianuarius pigncratitia venditionc mancipauit Gaio prae- con raauspipiota- 
dium,i.  diftraxit,  cauta  fibi  rcdimcndi  potcftate,  fimul  vt  prardium  in-  f^S£S!& 
tcrim  tan ti  conductura  habcrct ,  quanti  legitim*  prctij  vfura: in  Pro-  f  ^f^f^' 
uincia  arftiracnrur.  Inde  luftro  confumpto,  antiquior  arediiorfun-  ^,. 
dumpubliccpoilidcndum  curat,&  fequcftriscommitrcndum.  Huic 
fundiprchcnfioniintcrccditcmptorpigncratitius,tanquam  poflcflbr 
q  uinqucnnis,  &  ita  folutus  hypothccano  fundi  oncre,ncdum  iurefc- 


m 
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stnmeniniiciTatib-  qucftrandi  ipfius , ob arsalicnum auctoris.  Interceflioncm  vcro credi- 
ne fore  c&munii0^  tor  oppugnans  ait ,  hoc  gcnus  cmptionis,quo  illc  fc  iacrabat  intcrccf- 
aumfit.pupiiiaiem  for t nudam clTc hypotccacconftitutioncro ab annuo  Rcditu  nummis 
ditumannuum  foe-  parto,  nonauccm  pigncrarifundi  traditioncm,nccpoflcflionis  qui- 
Ec^^uW  dcm ,  multo minus dominij  ac  proprictatis.  Cap.4.Dc  Pignor.  Cap.5. 
iorifaaateneturre  [)c  cmpt,  &  vendit.l.  <.  Cod.  Plus  valcrc  quod agit.  Atquin  pignoris 

tfituerepretiifortem  .  C  »  j.      •   •      n-  tP  \         *       1 1  6 

cumvfuris.tanquam  nominc rundum  dans crcditon ,  mtclligitur pollidere,nec  vlla  pencs: 
"ouenierltem  .Ton  cum  cui  datur ,  rcfidet  polTclTio.  Inquit  lulianus  I.  C.  1.  qtii  pignoris*. 
niaSoinm^a  De acquir.  pOlTclT.  Vndc ncc Intcrdida  crcditori cbmpctunt  milTo in 
curir  camera  Hie  poflcflioncm  rei  feruandx caufa .-  quum  non  poflidcat.  Pauli  I.C.rcf- 

n.Oftolir.  K»7.pro  i  _  *^  «»••/?  1  ...  r 

lohan&ciauaioB»-  ponlo  1.3. $.11  creditorcs  D.Vti pollid.Communi  lgitur dcbitorc,  run- 
bemim^ciutorem.  dipoflcflbrc  mancntc pluribus oppigncrati , ccnlctur  vbiquc  pignus 
unuadonVoffac^t*.  durarc, ncccontinui  luftri  filcntfo  poft  hypothccariam  cmprionem 
cxtingui.Nam  finc  pofleflionc  vfucapio  contingerc  non  poteft,  Lici- 
nij  Rufinileg.i5.*.devfucap. 
Existimo  tamcn ,  pigncratitiiim  cmptorcm,cui  vcndicor,  idcm- 17 
vmcrmukr,^*f*f-  aucfundi  conduttor  pcnfloncs cxolucrit  quotannis  ,ncc  intcrpclla- 
talitciuspoflclliointra  quinqucnnium,  totidcm  annorum  prxtcn- 
ptionc  tutumcflcinpriorescrcditorcs.f.  476.  Andegau.  Confuct  Sic 
Vlpij  Marcclli  opilnonc  ,fiis  ,qui  hypochecam  tradidir,procolono 
in  agro,in  ^dibus  pro  Inquilino  fit,crcditor  per  cum  ccnfctur  poflidc- 
rc.l.Rcpignoris.*.  Dcacquir.poflcfl".  Ncccnim  nouoautcommcn- 
titio  Iurc  vfitata  cft  hypotnccarum  poflcflio ,  vti  pndiorum :  Ita  qui- 
dcm,vtcrcditor  hypothccisprotcmporcpcrfruatur.  Philotcnnam- 
quc  ^-zsdvuu  Cluuio  dcdifle  rcferc Ciccro.de quibusvtdcccdar  Clu- 
uius,  a  Philotc  curandum  fcribit  ille,  Lib.  13.  Epift.  Talcm  Arn^m, 
nypotheca nonfblo  fcn  Hypothccarum  vlum  animad ucrcit  Ciccro fccunda Catilinaria.lc- 

Oblicationis  inftru-  '*__;«.  a  M  vni  .  , 

nento  pubiicoquz  quaccs  Cauunz  pcntrmgcns  ,  qui  ampulnma  praedia  crcditOnbuS 
frucnda  rclinqucrcnt  in  vfuras  dcbiti  *ris:  quac  tamcn  fructus  prardio- 
l$ia!w**TJi- rum  non ^quarcnc.  Cautins autcm  Vcromandui ,  Ambiani ,  Morini, 
j,i,kLA0»,rtTtn»*,  Bononienfes,alu'quc  Belgar  plufculi  hypothccas  pecunt.carurnquc 
mmmim .  Rittmtnt.  in  poll cilioncm  mitti  pottulant a  Magiltratu : cuius luflu pignus  con- 
h^sAmT^?]*-  fticuicur,nccalias, nili  vcncum  fucricin poflcflioncm. luxta  Prarrocij 
thMH,nBt»Untn4,&*.  pignoris formulam , de q uo  V 1  p ia n us  1 . 1 6 . *.  Dcpigncr.adt.  Nequc 
hincabludic,  quodaiuncapudGrarcos  morisfuiflc,  vc  inpra?diisop- 
•  tarnini&umitcs.  pigncracis  crigcrcntur*o/>oi  ,indiccs  ipfius  obligationis.  Etin  Libris 
Iuris Ciuilis,rcs  fubfignatx  dicuncur,  quaiobltgarx  finr.  Aft  hocfi- 
nc  auctoricace  eius ,  cui  conccdcndi  ius  potcftafquc  forct,  non  licuilTc 
indicat.  Hcrcnn.  Modcftinus  l.fi  iniuria:-*.  Dc  iniur.  Hoc  amplius, 
SFv«UeVum°Roma-  prifcis  mortalibusincrcbruit  Fiducia,  i.  pignuscrcditori  mancipatum, 
norum,  aut in  iurc  ccflum ,  ca  lcgc ,  vt  foluta  dicm  pccunia ,  rcmanciparctur, 

nonfoluta,crcditori  pleno  iurc  committcrctur.  Cuiufmodi  Fiducia 
acccpta,pecuniam  lub  fcenorc  creditam  mcmorat  Tullius  in  Orat. 
pro  Flacco.  Eam  ccrcc  pignoris,ac  fiduciardirixTcnciam  notat  Ifido- 
tusLib.  5.  Etymolog.  quod  pignoris  dominium  in  credirorem  non 

trans. 
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transfcratur,Fiduciaevcr6transfcratur,quaricommi(roriapignorisIc- 
gc.Ex  quo,feruis  a  dcbitore  lcgatis,non  dcbcntur  /iducia?  dati,  quia  in 
crcditoris  dominio  funt.  Auftore  Paulo,Rcccpt.Scntent.lib.3.Tit.  Dc 
lcgatis.  Apud cundcm  Fiducix plurima mcntio,  Recept.  lib.  t.Tir.  Da 
dcpofito,&Tit.Dclcgccommi(Toria.ItcmCodicisThcodofianilcgc 
j.Dc  infirmand.iis  qua?fub  tyrann.  Cum  Langobardorum  legc.  3.  Dc 
Donat.quaecumthing.l.t.Dcprohib.alicnar.  minor.Deniquchuiuf- 
modiFiduci£cxolcucrunt,quas&Conftantinus  Irap.  fuftulit.l.  vlt. 
Cod.Dc  padtpignor. 
18.    Porro  in  propofita  fpccic  quinqucnnis  Vfucapionis  ,  multum 

difcrcpatverusab  imaeinario  fundi  emptorc,  (deqnoT.  Jfeupotius  H"*emnJT<»nec< 

t  1  .    t-  °  J        n.     e-      •       II  I-        *  prxlcnpuoqumOMe- 

hypothccano  rcencratorc  &  dynaita.  Si  cnim  llicpcr vendirorcm  co-  ni*  non  proden  iuc-. 

lonum  poflideat,  fiue  pra?dij  rcdcmptioncm  infra  dcccnnium  illi  pcr-  obiiRauSdimqua 

mifcrit,  ismtermoras  vfu  non  capitfundilibcrtatcmaducrfus  pignc- 

tfatitia  cred]torumiura.§.4t9.&  477.Andcg.C0nfuct.Par  vtiquc  cius  de«Conru«- 

conditiocft,cuipra?diarius  Rcditus  dcbcatur, intra  nouenniumpro  Rtntt^nfltTt 

dcbitorisarbitno  rcdhibendus.Nam  pcndcntenoucnnifpatio,quod 

rcdhibitoria?  legi  pra?ftitutum  fit,hypothccaria?  a&ioni  non  pra?fcnbi- 

tiir  annui  Ve&igalis.  cit,  lcgc  Andcgau.  $.  477.  Sccus  de  alio  Vecliga- 

lium  gcncrc  pccunia  conftituto :  qualc  fcilicct  longiilimo  tcmporum  RtntM  conititurapre. 

.  \  •         i_i  J  -r  \       1  tio  pecuniario .  polt 

dccurlu  luitur  libcrc ,  ac  redimitur.  incie  cnam  pcrcontan  iubit  dc  co,  cjuaarumcunquc  tc- 
qui a  conragibus  vxotium  fundum mcrcatus,  conucniatur a creditorc  Putrcdln,,biil*' 
mariti  hypothccario  iudicio,vt  cceptam  quinqucnnij  prxfcriptioncm 
abrumpat.  Scnfcris  forfan  initio ,  a&orcm  hypothccaria  formula  cau- 
saquccafurum,  quiamaritusfolus  vxorium  prardiumercditorioppi-  And.Confart.^Mi 

fncrarcnequiucnt.  Arbitror  mchcrclc, hypothccam in  annuisfundi  ^2^~/^J** 
uiufmodi  fru&tbus  confiftcrc ,  qui  ad  maritum ,  ftantc  matrimonio,  «jj»»  th*r,t'H,dtf* 
fpcttant.  Nam  fructus  rci  cft ,  vcl  pignori  darc  liccrc.  V  t  Prifcus  Iabo-  mtnt  ('-ri!i'.\:un  itttlr. 
Icnus  ait.  1.  vlr.  tf.  Dc  Vlur.  1.  fructus.*.  Dc  rcgul.  iur.  Atquc  adco  pi-  %&tSS& 
gnori  vfusfructus  obligaripotcft.  Cum  cnim  vfusfrudtus  cmptorem  »«w/«*»«».d*. 
tucatur  Prqtor,cur  non  &c  crcditorcm  tucbitur?Vt  Martianus  I.C.litc- 
ris  prodidit.L  SiisquibonaS.  Vfusfrudtus.*.  Dcpignor.  Vlpianus.l.  Arreragiarenwpre-- 
Arboribus.^.Vlufrucluarius^.Dcvfufr.PaulusI.C.l.nccclTario^.vlt.  tt£^£$Z5 
*.de  pcnc.&  comm.rci  vcnd.Cum  Bartolo  ad  l.Intcreft  Cod.dcVfufr. an  nouifi«"f.p«- 

*„  .     ,  ..  r        c  ■  1    ■  %  1  ,   tcntnpcti  pofluma 

Sic  vccliealc  pra?dium,aut lupcrncianum  licitc pigncratur.  1. Tutor.§.  crcditore. 

1        «-»      •  n  /-»    1   \  y  41/*    An  nuda  sumariona 

vlr.T.  Dcpigncrat.adt.  Qutbusconcinneaptatur  Lcxiitha?c  Andcniis  cxtraiuikiariaintcr- 
Municipijjdcpariiurcmaritiin  rcsvxorias.S.445.  Adiunclahislcg.ln  SlrUuPrflcripti<> 
rcbus.l.  vlt.§.pra?tcrca  Cod.De  iur.dot. 
iQ.     O  v  1  n qv e  n  n i  paritcr  fccncratoris  mora &  itmauia pararur dc-  _  . 

y  .  .  •    v     ,.  *  •  ■  «,   «•     •.  °    r  •  r         Reci*  Ordinationn* 

biton  hbcratio a rchquis nummanj  Vcctigalis a?re  qucuti,art.7i. Fran-  verba,  £/7?««/««/« 
cicar  Conftitut.rcgia?  an  .i^n.Ponamus  nunc,diem  a  creditore  dcbito-  SS^St^ihmi 
ri  di&um ,  vt  quadricnnes  Vcctigalis  reliquias  fibi  pendcre  damnarc-  £2i2*t?«,,"£7 
tur ,  cxm  circumdudtum  fuiltc  cdictum ,  litemque  tricnni  filcntioin-  <5- 

.  — .  _        r*  /s         .....  |  .*  r      %  mmnAtr,  /uni  tnfrrtnt 

termiliam.  Quzlo,num  citano llla^qu^cum  litc,mortuaiit,dcnun-  dthmt* Mrfindi 
ciationislaltcm  virarctincat,quinqucnncm pracfcriptioncm  abrum- 


UH0M) 
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E<naiWrR^&»art.  pcntis?Procrcditorcallcgabitur,przfcriptioncintcmporisfolaintcr-»* 
M.inftantiacoeptJ,  pCllacionc , vcl cxtraius fadta , przpcdiri, intcrrumpi.  1. Alienam  Etibi 

qujmuueicontena-  i  »'  |V    £  /*i    n  i        *i      •    i  i 

tioiitisaccciTerit.fi  Barr.  D.  Pro  cmpt.  Cap.  Olim  Dc  ccniib.  Bal.  &  Alcx.in  l.vlt.-.  Dc  co 
nonimfiUndo^intcr-  pcrqucm fact. At Conftitut.przdi&a: verbis,quar  Iudiciariam petitio- 
rmp1iuVhabI«caPo-tn  ncm  cxigunt,in  aliam  dcflcftor fcntentiam.Nee  cnim  iudicio  pctitura 
teft 2d jaionemA  dicitur , ctfi  cius nominequis in ius vocatusfit,  &  fatis  iudicio  futcndi 

caufamipfam vltra         r  .r  n       _     .    _     ,.  , 

lcgitimos  tcrmino^  cauLa  aeccptus ,  nili  ccrptalis&  contcltata  rucrit.  rauu  lce.  Amplius 

protrahendamatquc  .  JL  rin  Jrf/i 

produccndam:sed  non  pcti.  D.  rcm.  rar.  hab. Prxtcrca atatio , quz m lrritum  rcdadtaclt 
EltlquafiTununqu»  diuturno filcntio , non  fufpcndit  vfucapioncm , ncc  aliud  quicquam 
".iudicium deduaa  0pcratur.  Imd  fcmcl pcrcmpta:  litiscontcftatio  antcrior  nullam  vim 
habct  prorogandac  aciionis,aut  vfucapionisintcrpcllandac.^.i^.  Fran- 
ciczLegis  Ianuar.  Mcnfcconditar,ann.i563.  Alitcr  vcro  dc  eonteftaris 
antc  Rcgiam  Lcgcm  controucrfiis,quq  cius  fupcrucntu  non  dcfinunc 
fuum  parcrc  cffc&um,i.vfucapionis  curfum  abrumpercj  &  primariam 
intcrmorruzlitisa&ioncm  longius  ptofcrrc:  Iuxtalcg.  vlt.Cod.Dc 
pracfcript.jo.vel  40.rnn.Qucm  iudicij  contcftati,licct  pcrcuntis,cftc- 
ctum  rcfiduum  adftruit  Innocent.  in  Cap.Caufam  DeTcftib.  Accurf. 
in  1.  Propcrandum  Cod.  Dc  Iudic. Bartol. ad  1.  Ciim litc D.  Iudic. lol. 
i^Mat?.anCil"«odin  Atquc ita fccundum Ius Ciuilc, Ampliss.Ordo Panfiorum intcr- 
«  c^.cfainqucfta-  prctatus  cft  Edictum  Rufcinonenfcfupracitatum.Infignidecrcto.  14. 

tum.Iuxtaaliudro-   r  (         t        -  *  -  © 

lcnniterdeeo pro-  Kal.Apnl.an.158 o.ni  quinta  Scnatus  Dccuria,ad prouocationcm a Iu- 
tecoften.o^  ridico  Lugduncnfi , intcr  Mcraldum  Carlctum,  &  Vilhclmum  Virien. 
aaxj7o.  Bouynolitiscxpofitotc.  Cui  Patrvm  Dccrctofimilcaltcrumfub- 

Aiterums.Confuhu  iungo,latum  Nonis  A prilib.ann.i 583^0  FrancifcoaTurrc  Landrica, 
diej.\priian  mu-  pctitorc,cui publicirus  oratoradfucram,quarto  Kal.Februar.an.1c80. 
jnUnUpsmj  ck*m-  Con tra  I ohan n c m  Daumontium ,  rcum,  pro  quo  BuilTonius \iallun 
tmu.wLi?»*1''  dixcrat.Rudolpho Spifamacontroucrfum ncgotium collcgis fcnaro- 
Thoioianum  Areft5.  rjbus  cnuclantc.  Tholofana  vcro  Curiafumma  indiftincte  fcruatiuris 
agcndi  prorogatricem  vim  contcftati  Iudicij,  quamlibct  tricnni  mora 
fufpcnfi,acinrcrmifli.Arcfto  Mart.Mcnf.an.  1581.  quod  Maynardifc- 
natoris  rclatu,itadcfinitumtcftaturipfc,ncc  Rufcinoncnfcm  Princi- 
pisConftitutioncmco  inScnatupromulgatam.Lib.i.  Quasftion.Iur. 
Cap.St. 

D  e  b  1  t  o  R  in  iurc  intcrrogatus  agnouit  fyngrapham  crcdita!  ei  io 
pccuniac.Excadie,  quaefita  cft  crcditorihypothccain  rcsomncsdcbi- 
toris.  IudiciarialcgcFrancifci.  1.  cditaan.1539.  Hincdubiumemcrgit, 
in  actio  in  pcrfonam,  quac  fola  creditori  primitus  compctcbat,  triccn- 
nio  finiatur ,  an  quz illi  accciTcrit in  rem  aclio  h ypo thccaria  ob  publi- 
cam  zris  dcbiti  profciTioncm,in  quadragcnum  cxtraharur  annum. 
Quiritum  ccrtc  Legibus  cxpcditum  cft ,  pigneratitia  crcditoris  iura 
pu^aSiV,Hvpothc-  ad  quadragcnarium  tcmpus  produci  aducrfus  dcbitorcm  ,  harrc- 
«riaaciiopenrnatur  dcmvc  cius ,  ac  poftcriorcs  crcditorcs  dcbitorc  fupcrftitc.  1.  Cum  no- 

joannn.reipeciu  i  r*   •  i  t 

ohii;ati,ycih*redi$  tilhmi  Cod.  Dc  przlcripr.  30.  vcl  40.  Ncc  mirum  .cxtin&a  in  pcr- 

ditimujlib.i.Pan-    r  ,r        .  r     f  ,   _   .  .       ~    ,  ,  0  ^ 

fien  Lcg.Tit.i.art.j.  lonam acxionc,  hypotnccanam  mancrc.  1.  Dcbttot  D.  Ad  S.  C.  Trc- 
bcll.l.  x.Cod.Dcluition.pign.l.qui  occidit.§.  r.  D.  AdL.  Aquil-Ac 

vcro 
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vcronoftra?Gcntis Confuccudinc,nomina  debitorum,&  Actioncs 
omncs.  jo.annis  pcrimumur.S.  431.  439.  440.  MultaruminftarGal-  Andeg.Confuec.' 
lixLcgum  Municipalium.  Acfigillatim  vciquc  Andium  Moribusca- 
ucrur,hypochccanos  crcdicorcs  a  dcbicoribus  triccnodcpcllifilen-  AnriqH,funditioD;i 
cio.  c.  44.7. 4.8 S.  Vndccxcipiuncur  duncaxacTcmplorum  fundido-  Ecciefixpammonia, 
talcs,qui  quadragcna  lola  pnuacorum  pollciiionc  amictuncur.d.  §.  meotafaaaante+o. 
447.  Nam  &  fi  minus  Iurc  Ciuilipraefcripcum  cflcc ,  Lcgc  tamcn  Na-  bumurnccnParEcc!e- 
rurz,communi  Gcntium  Iurc  lancicumcft,vcnihil  morcalcsa  Diis  §^'"^^^2?^ 
immortalibus  vfucapcrc  poflinc.Id  quod  M.Tullius  acccftatur  inOrar. 
D.  Arufpicum  Rcfponfis.  Verum  (inquicsJnouapignorisdario,quam 
Iudiciaria  dcbici  iris  agnicio  induxit,  rcmoratur  curfum  triccnaria* 
prarfcriprionis.  Conccdo  quidcm ,  cxvfu  Romano , qucm  fcholafti- 
ci  Auctorcs  cliciunc  ab  L  aic  pncor.  §.  vlc.  D.  Quib.&  cauf.  maior.  Fa- 
bcradl.  Ciim nociflimiCod. Dc  Prarfcripc. 30.  Poft  Azoncm,6c  Dy- 
num.  Exin  tamcn  haudconfcquicur,hypochccariam  formulam,apud 
Andcs,inquadragincaannos  produccndam.  Ncccnim  Francican-  s™££^l*p™^ 
tum  hypocnccis  tribuimus,  quanriim  Romani  vctcrcs ,  apud  quos  diDr*iaa»mmam. 
nudoetiamchirographo  concractum  pignus  oftcndic  Modcftinus.  I. 
fidciuiTor.§.parcr."jr.  De  pignor.  Ec  Paulusinl.  vlr.  $.  Lacinus.*.  Dc 
cxccpc.  rci iudic.  Nam  plcrunquc  ciim  dcbixorcs  inftrumcncum  chi- 
rographimanu  fua  pcrfcribcbanc  fub  commcmorarionc  praedij,auc 
domus  pignori  dandac.  Apud  Gallos  non  ica ,  doncc  priuara?  caucio- 
nis  &  fyngrapha:  fcripcura  propalara  in  Iudicio  agnolcacur.  Vc  ancedi- 
(Stum  cft. 

1.   Prjes  vl  Ecclcfia:fundumcomparauit,acbicnnio  poft  frucndum  Ecciefiafticia*ncG- 

.         .....  *     c         r     ,v       .  lr        ff  n  ccflio  in  perpetuum 

locauitalicunn  pcrpetuumannuapenlione.  Locarons  iucceiior,  polt  redicii.porcit  1640. 
triccnniumPactionis  rcfciflionem  ad  gredirurcxCanonc  facrarum  rc-  I&uSS^kI^^ 
rumalicnacionisprohibicorio.  Conductorpcrpctuusci  opponictrii- '^^"^^p^" 
ccnae  pofleflionis  cxccptioncra,quas  nouis  ,<5:  quadraginta  abhmcan-  wifinffet. 
nosqucfitisEcclcfiaffundisincandcm  furEciar.§.447.acfcq.Andcga- 
ux  Lcg.Contra,facrorum  Antiftcs ,  triccnariam  praricriptioncm  a  tcr- 
tio  quidcm,&:extero  poiTcflorcobiiciEcclcfiarpoiTe.fcdabeiuscolo- 
no.qui illicitc  ab  Ecclcfia  ftipulatus fit ,  non  poilc  Nam  lccribus nulla 

.      ■        ni     j        r-        j  r  ■    •  Nullttasticuliinficit 

£  irrirapollidendi  cauiaimpcdit  omncm  tempons  pradcriptioncm:  \-annuiiatponeir.o- 
quum  talc  rci  ius  titulu(qucra«£to  poflcflionis  rcfragetur.Cap.Dudum 
Dcdccim.  Quippc  plunmumcx  iurc  poflcflio  mutuatur.  1.  poflcflio 
quoqucr.Dcacquir.poiTciT.Proindc  reor,alicnatorum  rcuocaroriam 
a&ioncmTcmpli  faccrdoti  compctcrcadquadragintavfque  annos, 
a  dic  conrractae  pcrpccua:  locacionis.  Czteroquin  lacra  Collcgia /qu;s 
priuati  inlocum  vcndcntis ,  donancifvefuffccca  func  quadragcnum 
abhincannum,iurcpriuacorum  vcuncur,pariquc  his  obnoxia  fiunt 
tcmporum  prarfcripcioni.Cica.  §.  447. 448.  Andcgauac,  459.5.:  460. 
Ccnomanx Confuccudin.  Haudaliccrac  Fifcus , iifdcm  parcrecondi- 
tionibusdcbct,quibus  pcrfona,aqua  adipfum,quod  rcliclum  cft, 
dcuoluatur:ficutctiam  cumfuooncrchocipfum  vindicac.l.infa&o  §. 

Rr 
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fifcus.^.Dccondit.&:(lcmonftr.l.t.$.vlc.*.Dcalimcn.&cibar.lcgac.I. 
Ciim  fifco  D.Ad  Sy  llan.Aft  fauorabiliuscciam  ifthic,Fifco,quam  Clc- 
ro  profpcclum  vidccur :  quum  fifcus ,  quiin  priuati  viccm  fucccflcrir, 
priuaci  iurc,  tantura  pro  anccriori  fu.r  fuccefiionis  ccmporc,  vtatur :  cx 
quo  autcm  dic  fucceu_rit,priuilcgium  fuum  rctincat.  Vlpiani  lcg.  6.« . 
Dc  iur.Fifc.Proin  facratusOrdo  Ccnomania?,mordicusintercefiic  pa- 
tria:  Lcgis  fan&ioni  prscdicte :  Qualcm ,  vti  Ecclcfiaftica:  libcrtati  im- 
.  t  r  «_     ,•  rnunicaciqucconcrariam,RomaniAuguftiabrogarunc.l.  Priuileeiac. 

Ecdefi*bona.aha     .     ,      *_  ^   .  .    .     '     .  _    _      °r      .  r„b.  .  _   b  *s- 

sucMenraiu.feuauz  i.  Autncnt.CalIa,&:  lrrica  Cod.De  Sacrol.ccclel.Scd  quoniam  lftudan- 
ifenfrKdefir.alia  tiquis  Menfa:  ccclcfiafticc,bonis  adfcripcum  fuic  priuiligium.hcfiraba- 
dum McSfailnw"  tur  j  num  aa< noua trahcrctur , nccdum  Mcnfarcoadunara  patrimonia 
porata.  Tcmpli.  luxta  Bartoli diftin&ionem ,  in  1.  vacancia  Cod.  Dc  bon.  va- 

canc.&incorporac.  Lib.io.Cod.EcPanorm.adCap.Vcfupcr  Dcrcb. 

Ecclcf.  non  alicnand.  I  taquc publica  illa  Saccrdotij  intcrccflio , in po- 
r,    *      ^  ,•  pularibusComitiisrcftitucdipatriarConfuct.rclcgatacftadScnatum 

Procefftu  verbalts  f_  .......         ,  r  _  ,        „      ,o        „,       .  lu"* 

cenomanxconfuet.  rarmorum,  ludicio  dinmcnda.  Qucmadmodum  liquctiolcnni  Acto- 
caaxt.  4j>  A'4<0-  rum  rcnunciationc  in  emcndanda Ccnomanorum  Lcgc  Prouinciali: 
Cuiusinterim  Capitailla,cum  aliis,purcfcripta,ha&cnus  pcrman- 
6erc. 

.  M  vtva  vicc  ,  profani  ordinis  viros ,  agentcs  rcpcllit  nonnun-ix 
LtnfMiufrUMnni  quam  tricena  bteuior  tcmpotis  praefcriptio.  Vcrbi  gratia ,  pcrduclHo- 
ZdSZSSSwm  nis  ddtnnztus  abfcns,  pcrcgre  moritur,  rcliftis  libcris.Hi  duodccriccfi- 
™*ri?um?ZT2*  rnoP°ftarino>contumaci  Patri  criminose  inccncaca  dilucrcconccn- 
drfun»ftnfn,,n»noi-  duncin  fucccflbrcm  Fifci,cui,paccmaiudiciocommiflafucranc.Scra- 
{"/^T-Z^  inccrcftjdcfundci  cxiftimationem  purgarc.  l.vlr.$. 

nmfmi^imriunf.  m0< -  pc  bon> cor> qUiantc fcntcn.  L  i. i  quotics. *.  Dc iniur.  Ncc 
dcfunt  cxempla  rcftitutot  um  poft  mortcm,qui  iniquc  damnati  clTcnt. 
Teftis  Lollia  Paulina,cui,qu6d  dc  matrimonio  Claudij  Imp.  cum 
Aggrippina  certarct ,  ha?c  (ubomauit  accufatorcs  Magicx  fupcrfli- 
tionis,cxprobrantefquc  inccrrogacumfuperCacfaris  nuptiis  /imuJa- 
chrum  Clarij  Apollinis.  Viqucadco,vcClaudiusinauditamrcam, 
publicatisbonis,iuffcrit  Italia  ccdcrc.  Quod  grauius  cft,  Agrippina 
Tribunum  ad  Lolliam  mifit ,  a  quo  ad  mortcm  adigerctur.  Tandcm 
vero  fub  Ncronc  conccflum  fuit ,  Lollix  cincres  rcportari ,  fcpul- 
chrumquccxtrui.  Libcris  igitur  condcmnati  ,cdiutino  vclut  fomno 
fxcitatis ,  rcfpondct  cmptor  fcu  donatarius  Fifci  aliam  caufam  cftc 
bonorum , aliam  honoris  &  cxiftimationis  rci  daranad  Nam  quoad 
bonorum  quarftioncm ,  regrcflusnullus  in  fucceflbrcm  Fifci  rco  fup- 
peric :  huiusjiarrcdibus ,  mulco  minus.  Lcgc Conftantiui ,  &  Zcnonis. 
M.Cod.Dc  quadricn.  prarfcripr.  Gallinccnon  homincs,  qui  pcr  con- 
cumaciam  rci  criminis  pera&i  finc,forcunis  neutiquam  rcfticuuncur 
poft quinqueQnium :  liccc fc iudicio  fiftant, vitacquq innocentiam  I u - 
l^uluT^Zi  ^clPr°b«uf°sobtcftcntur.  Molincnfis  Edi&i artic.  xS.  qucm  diftn- 
dieu JoBun.ijii.  &c in Foro feruari , patct cxcmplo  Scnatorijdecrcci,quod publicitus 
Um,m  BtAutt/euih/un  lacumfuitinAuditoriocaufarum  ciiminalkim  Pridic  IdusQuintiles. 

an.ijSt. 
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an.ijSr.Imo  &  Romcpoft  annum,contumacis  rcibona  in  Fifcum  co-  csAtrbutrtUtrvt^ 
gcbantur.Vt  Diuos  Scucrum  &  Antoninum  fanxiflc,  rcfeit  Modcfti-  ffS&f^Sm 


iiturt  (}• 


nusinl.  vlt.T.  Dcrcquir.  rcis.  Capitalistarncn  pcrna  ablcnti  irroran  Brrt.rrbtmtc^ 
non  poterat:Vemquc M.Tullius pro  iummo  probro  obiecir,quodin  lum»<t. 
abfcntcs  multos  dixiflctcapitis  fcntcntiam.  A&.-f.in  Vcrrcm.Dcniq; 
P atres  Parisienses  contumacis damnati libcros  tcmporc  cx- Decrelumciir?*pa- 
clufospronuntiarunt.Arcfto.5.Kal.Aprilcsan.is8?.  quum  Rapouclus,  rifien.diei*  Mair. 
prouocantis:&:  Amclotus,aducrlanj  caulam  pcrorallcnt.In  Catalogo  KcZcSjbmt»,. 
litium-Ambianarum. 
15.  T  e  r  £  n  t  1  a clcrico  dcdit  prxdij  fui  vfumfru&um , cum  lcrrc  Diui- 
nicultusquotannisab  co  cclebrandi in  graciam  donatricis. lllc  pauld 
poft fruftuarium  fundum  pro  fuo diftraxic,  ludificarus auclorcm.Em-  ,  , 

*        .  r  ,  /r  j-    j  r         1        j  1  Vfiifiuctuatn.velco- 

pcorbona  ndccum  pollcdic dcccmannis.  Saccrdocedchinc  morccm  lontfundGvendenris 
obcunce,donacrixprc/dium  condixic,quafifoluco  vlufructu  rcfticucn-  fu"abonaPndeCpi 
dum.Exdiucrfo,poflcflbrfc  cuccurdiutinscpofleflionis  prarlcnptio-  fcnbicdccennto. 
nc  ,cmpcionis  cabulis  munita,  cum  opcima  fidc.  Clamitat  vcro  aclrix, 
dominicam  poflcflioncm  cuertcrc  Fru&uano  non  hccrc,  ncclongo 
tcmporcrcm  capcrcin  pcrnicicm  domini  proprictatis.  1.  Ncqucviu- 
fructuarium  Cod.  Dc  viufr.  1.  Maleagitur.  Cod.  Dc  ptxfcnpt.  j  o.  vcl. 
40. L  vlc.  Cod.  Dcacquir.  poflclf.  1.  fi  quis  domum.  D.  Locac.  Nam  vc 
lcgc  Accinia  rci  furciusarccrna  cft  aucloricas,  fic  fru&uano,  vcl  coiono 
vcndcncc ,  rcs  ccnfctut  affici  vicio  furci ,  ob  ldquc  nulh  vfucapioni  ob- 
noxia.  L  vicia  poflcilionum  Cod.  Dc  acquir.  poffcif.  L 1.  Cod.  Dc  fcru. 
fugic.   Hocquoqucnomine  colonum,quiafundos  vcnundedilfct, 
furci  damnarum  narrac  Sabinus ,  apud  Gcllium  Lib.  17. Cap.  7.  Surripi 
cnim accondici  poflcflio  poccft ,  qucmadmodum  mobili  re furrcpca. 
Vcriim  mco quidem  iudicio ,  poflcflbr  bonae  fidci , cmprionc  iubni- 
xus,vfurcm  capit,&:  acquirit  dccennio:  tamctfi  non  ahum,quam 
Fructuarium  au&orcm  cicat ,  vcl  colonum.  A  ccur.  &:  Bart.  in  l.  Cum 
ncmo  Cod.  Dc acquir.  poflciT  Ibi , quid  fi aliquis  cmit a  colono.Idcm 
Barrol.  ad  1.  Cum  folus.w.  Dc  Vfucap.  Num.  4.  Rcs  nccnonalicnari 
prohibita, vfucapiturab cmptorcignaro  conditioniscirciappofita:, 
nccfraudisconfcicntianotato.Bartol.adl.filiusfamilias.  §.  Diui.*\Dc 
Icgat.  1.  £t  in  L  Vbi  lex. w.  Dc  vfucap.  Hxcpariter  Pomponij  rcfponfo 
confirmantur.  I.  Non  folum.  §.  quod  vulgd.**".  Dc  Vfucap.  Idquod  ^L^p^^g^ 
nonfimilitcriniiscuftoditur,quiFructuario  pcr  vniucrfitatcm  ,ncc  facccffig Tnioerfali» 
inrcmmodo  fucccflcrinr.  lllorumcnim  poflcflionimalam  dcfun&i  r^/pfxfcuS'"6" 
fidcm  obciTc,  ncquicquam  ambigitur^ckaNobis  fupra  dcmonftra- 
tum  cft. 

x 4  Havd  cadcm  caufa  cft  donacari j  prediorum , qua? pignori  ncxa 
crcdicorijdonatorpromifcuccumdonatario  tcnucnt  quindccim  an- 
nis. Pura,fi  vxorviro  nuptiali  Chartula  fundum  dcdcrit,nummarij 
Rcditus  vinculo  obftrictum  crcditori.  Quamuiscnim  ,ftantc  matri- 
monio,virdonatariusrcfruitusfitvltradcccnnium,&:  donationcm  in 
A&is  publicandam  curarit:  Communis  tamcn  ac  promifcua  dcbitricis 

Rr  ij 
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hcrotCTconiunt  coniugis,vt viri,po{Tcflio  iuftam  mutatidominijignorationcmadfcrt 
iuidonatarius  crcditori.quo  minus  m  cumpisrncraticij  fundilibcrtasvfucapiatur.Ac 

prxfcnbithypo-  9*  1  0       r       .     .        .  ,    ■•,  ' 


Altent 
llter 

flon  pi  illlioil  ityyu  -  _  —  II 

thecattundi  don«i  fupcruacancum  cltquxrere,aerum  lpcciatimpignonobljgatum  pcr- 

conltante  raatrimo-  --  ■  —   *»  •   •>    •  ■  •  "   '        - ■  • 


ntoadJcfrSVrcdi0"  miflu  crcditoris vxniiiTc,fi  iplcdcbitorrcm  poflidcat.  VtinquitMar- 
^01""'  tianus  Lib.  fmgulari  ad  formulam  hypothccariam.  1.  ficut.  $.  fupcrua- 

cuum.  D.  Quio.mod.pign.  Indc  ctiam  continuata  debitoris  poiTcflio, 
crcditoricxcufationcm  prqftatancglc£ta  Monumcrttorum  infpcftio- 
luJicitmi  curixPt-  nc,quibusadfcripta  donatioapparcbat.ProindcLutctianaCuriafun- 
rificn  dievencris  1».  durn  hypothccis  libcratum  non  eflc  pronuntiauic,nccconnubialium 

Janu  an  1(90.  Iitiga-  Ji  .         4  .  •      •        j  /r     j  j 

do  hoitiis  ciaufts m  fundi  poflcflionum  tcmpora  donatario  coniugi  prodclic  ad  dcccnnij 
maijnacunxcamc-  pra.lcrjptjoncm  ftabiliendam .Arcfto .14 .Kal.Fcbr.  an.i^cjo.fccundum 
N.Defcordes  rcgium  Amanucnfcra,pro  quo  Lcucftus:  contra  Ianum/' 
Mufnier^xo  quo  Langlcus,egerc. 
Corpora  livm  rcrum  vfucapioncm,&  Nominum,fcquunturin- 15 
ia^up^Sp^onc™  corporex  fcruitutcs  prxdiarix ,  qux  longa  quafi  poiTcflionc  &  vfu ac- 
quiruntur.  Primitus  ccrte  Lcx  Scribonia prohibcbat feruitutum vfu- 
capioncm.Ucquitur.j.libcrrarcm  *.Dc  Vfucap.  At  Prtjtores  dcindc,fic 
Romani  Prudcntcs  cam  inftitucrunr.cxcmplo  rcrum  corporalium,ad 
quarum  fimilitudincm  vfucapio  fcruitutum  rcdacta cft.  1.  fi  quis  diu- 
turno  D.Sifcruit.vindic.l.i.§.vlt.Dcaq.pluu.arccn.l.i.Cod.Dcfcruit. 
&.  aq.Haud  alitcr  dc  fcruitutibus rufticorum  prxdiorum  ftatuit  Andc- 
^  Maiun^^co^-  gauus  Mos.  §.449.6:  454.  Ab  iis  vcro latc difcrcpant  vrbanx  lcruicu- 
firmans  scntemiam  tcs,qux nullo  temporc citra pa&ioncs,auc  lccatacomparantur.4.4<o. 

Prxpofiti  Parifien.     .     j1       ~      r        1     *  /T/T  1  r  • 

dictamdieu.Mau  Andcjr.  Confucr.  Imo  ncc  ccntcna  poflciuoncvrbanam  lcruirutcm 

TE^^aZEaS.  quxri,dccrccum.Cclcbri  PatrumConfulro.4.Nonas  Maiasann.  1570. 

/r«i»,.aii.is/«£//wr/-  Comprobantium  Scntcntiam  Prxfc&i  vrbi  Lutctianx :  quxdicta fuc- 
ratpridic  ldusM3iasann.1569.pro  Roman.  Sarazino,quinegatoriam 
actioncm  intenderar,aducrfus  Vilhclmitanx  fe<Scx  ccenobitas.  Diucr- 
falibcrtatisratioeft  feruitutum  ciufmodi,quxfinc  titulo  vfucapitur 
apud  Andcs.  §.  455.  ac  Lucccix.$.i86.Parificn.Conf.  Libcrtarcm  cnim 

Art.4f»  And.Conf.  fcruirucum  capi vfu  poflc, notat Iulius  Paulus:quia  cam  vfucapioncm 

Txtmftionieentrtlftia.  *  .»  -  n-      •  • 

mm  fHfimus*      luiculit  Lcx  Voconia,  qux  icruiruccm  conitituic, non  cciaracam,qux 
tZ?JTJX2T  libcrtatcrapra!ftatfublatafcruitutcl.4.5.vlt. Dcvfucap.  l.fixdca 
"l'"r,Mit?  f'"r  mcx.*.  Dcfcruit.  vrban.  prxd.  Quod  ciuilifancmodoaccipicnduro. 

tuqucnr  ItfJ.t,  ftru,-  .  I  r     •  •  f*  J-  l_- 

m**Mtt*mt*tdixq.  nonquaiipcreaticruirusnonvtendo,  nilivicinus  Iimul  adie  proni- 
rnmsflnitrtnttttiuT:  oms  {jm  2flcut  libcrcaccm.Vcluci,{!  e^dcs cux  ^dibus  mcis  fcruianr, 
^"«^^^"52  ncaltius  tollantur,nc  luminibus  mcarum  xdium  officiatur:  &  ego  pcr 
contradictmnis.  ftatutum  tcmpus  fencft  ras  mcas  prxfixas  habucro,  vel  obftruxcro :  ita 
 t  dcmumiusmeumamitto,fituperhocrempusxdcscuasalciusfubla- 

Sme  tirulo  nullafer-       ,    ,  .    r    '   .,    *    .  c  *    .        _  ■**».** 

«itutum  prxfcriptio  tashabucns.  Ahocpin  11  ninil  noui  rcccns ,  rctinco  icruirutcm.  Caij  I. 
fenim^uiYa^mcm  Cl.Hxcauccm  iura.ir.Dcfcruit.vrban.prxd.  Vlpian.in  l.Ecfi  forre\$. 
JX&vid^r  i.D.Sifcruit.vindic.l.i.EtibiGlo.Cod.Dcfcruit.cV:aq.Accur.&:  Bar- 
snt.sedadtituiiam-  col.adl.Ouiluminibus.*.Dcfcruic.vrban.prxd. 

bieui&obfcuriin-  ,.  .  r    .   l.  .    .  r-../ 

terpretationcmpo-  Q_v  a  n  c^v  a  m  nulla  tcmpons  prxicnptionc  obtinctuf  icruttus  m 16 
poffc£'nij.<*auna  Vrbe^cfuborbiis  abfq»  intcrpofita ftipulationc :  patris  ramcn  familix 

dcftinatio, 


t 
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dcftinatio,qua?  ticulo  a-quipollct  fcruitutis,  prarbct  ciufcc  caufam  vfu- 
capicndz.l.Binasquissdcs.r.Dcfcruit.vrban.pracd.Bartol.adl.i.Tr. Dc  Prouinciaiia  statut* 
fcruit.lcg.Etinl.Quodconclauc.^.Dcdam.infcc.  Admittamuscnim,  ^fnUiigencU.'^ 
Conftitutioncs  Andiumvt  ccrtis  vcrbis  adftri&as , fic  anguftcfumi, 
nccfamiliarisiftiusdcftinationis  nominatim  mcminifle:Harc  vtiquc 
fatis  Iurc  Ciuili  fuppIctur,dubiorum5r4M/ow»intcrprctc.  Vcrbi  gra- 
tia,vnus  idemquc  duas  fibi  acdcs  extruxit,  quarum  altcr*  altcri  fcruircc 
domcftico patrisfamili? vfu,confilio,ac iudicio.Qucmadmodum  ocu- 
lis  fubic&a  rc,  arbitrati  funt  pcriti  rcrum  acftimatores.  Quodnam  indc  n*tin$i*t$r$  *fl*io» 

*  c  fC     •  -I         C       •  t  f     v*wl$  ttltrttn  m*litr$ 

at  mdicanti munus ,  nili  vt  contclioria  agcntibus  lcruitutcm  add^  itftruitmtttitviiu^* 
cat  ?  In  hancccrre  fcntcntiam  promo S.  Confultum  Parificnfc.  3. No- 
nas  Dcc.ann.1s8  o.  fccundum  Carolum  Mabcuc,  &  cucullatos  faccrdo-  *kBrmmtr»  Sedin 

_  '        \    -  %  1   rt  1Y         •  .  v  _.      ~  _  poltetum.t.imdem- 

tcs  Crucigcros ,  vulgo  de la Drctonnvric apud  Lutctiam ,  qui  a  Prarrccto  nat.o  faiptu prxcife 

Vrbi  fuprcmam  Curiam  prouocarant:  aduerfus  Nicol.  Durandum,  bet.,"u.ESccoJ 

quincgatoriam  illisiudicio  dictaucrat.  Pctfro  AAmours  litcm  Scnatui fuet' 

cxponcntCjinprimaciusInquifitionumDccuria.  Ncqucab  hisalic- 

num  cft ,  quod  fi  faccrdos Tcmpli  contiguas ardes  priuato  in  annuum 

Ve&igal  conccflcrir,  ab  ifto  inquictari  non  dcbcat  cx  profpeclu  &  lu- 

minibus  Ecclefiaftici  proximi  acdificij.-quac  antc  pcrpetuam  vicina?  do- 

muslocationcra,  vti  crant,ita  mancrcca  oportct.  Idquc  gencratim 

proceditinfcruitutibus  caufam  habcntibuscontinuam,  vt  quo  iurc, 

quaquc  conditionc  pracdia  hodic  funr,  ita  vacncant,  itaquc  tcneantur. 

(Barrol.ad  L  quicquid  D.  comraun.  prard. )  Dempto , fi  vcnditor,  fcr- 

uitutis  nomine,ahquid  fibi  cxprcflim  rcccpcrit :  Quo  cafu ,  in  aliis  non 

cxccptis,  fundum,  vti  optimus  maximufquc  fit,  vidctur  tradidiflc.  VU 

piani.  1.  fiarborcm.$.  vlt.-r.  Dcfcruit.  vrban.pracd.l.  Cum  vcndcrcs  Neapolitanisenatui 

fundum.-T.  Dccontrah.  cmpt.  1. Non  tantum.  1.  fi  cum fundum.-n-.Dc  dccretum" 

vcrb.  fignif.  Iuxta  quac ,  Neapolitanus  Senatus  pro  cmptorc  pronun- 

riauit.  TcfteMatth.  AfRicto  in  Neapolit.  Dccif.rjS.  Rcc"tiusautcm 

vcnditori  cautum  fuerit ,  vt  captiunculac  omncs  prarcidantur ,  fcruitu- 

tcs  cxpromerc  fpcciatim ,  qua:  vcl  diftra&is acdibus ,  vel  fuis  ac  propriis  cSfuemd»  Parifien. 

dcbcantur.§.ii5.Parificn.Confuct.  Qualiscxcipicndarum fcruitutum  l^*/E!ufiz***iri 

formula  patct  fparfira  apud  Ivrecoss.  I.  Quarro.*.  Dc  aclion.cmp.  (t^nn'tf^t!l- 

I.  feruitus.l.cumdcbcrc.cr.Dcfcruit.vrban.prcd.l.quiduo.T.Dcfcruit.  $n$nt$it\mntm^$M 
n-  iir  r>  1  r     •       '    $r       1«       r^.  jm$it$$tmAt^$mtfm 

rultic. pracd.  L 11  partcm  D.  qucmad.  Icruit.amitt.l.vcnditor.  Dc com-  th$rn»St.ttH,imtahcr$ 

mun.prxd.l.In  vcndcndo.^.Decontrah.cmpt.l.Tcnetur.S.fitibi.^ 

a&ion.empt.  Cactcrlim  vcnditionislegcconditftamfcruitutcmficin-  5K2J|j5S»£ 

telligiparcft  ,ne  fallaccm  in  fcnfura  callidc  torqucarur.  Sicutiin  M.  r'd^r-l"ut,tm'mt''"- 

Bucculeium  domus  vcnditorcm  vafrc  interprctatuscft  L.  Fufius  Cm-  ^Mtrtm$nit«n$*tc*n[lt- 

ptorvcnditionislcgcmdcfcruitutcluminum.-quarin mancipio  lumi-  '"ZZffwto^uZ 

na,vticfTcnt,ita  rcccpiflct.  Fufius  cnim ,  fimulatqucacdificari  cccptum  t°n$m$i»f[*$,n*vd$nt. 

cftin  quadampartc  Vrbis,qua?mod6cxillis  acdibus  confpici poflec, 

cgit  ftatim  cu  Bucculcio.-qubd  cuicunquc  parti  cccli  officcrctur,quam- 

uis cflct procul,  mutari luminaputarct.  Vt  cft apiid  M.Tullium , Iib.r. 

DcOrat. 

Rr  iij 
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S  acra rvm icrum  Vfucapionem  profanis  hifcc  non  mifccboji 
contcntus&:  pauculis  fupradelibatisdc  prsefcriptionc  bonorum  Ec- 
Erciefiad.roiit.Lib.  clcfiail.cv  qu.T  alibi  plcnius  dc  ca  fcripfimus  Lib.j.  Domanii  Gallici 
tlmi™ liEt  T"'  Tit.9.tum  Lib.  ^.SaCraPolitijCPOREN.  Hoc  modo  fubtcxam 
obitcr,quod  rccens  occurrit  in  I  udiciis  ccrtam  cn  ingcns  dc  annali  prc- 
rjA    „   . .    fcriptioncmandati&  Procuratorijmuncrisinalicno  Sacerdotioeiu- 

Edi«um  Henrtcr.  t.       *  .  >  . 

D,iARifjrm»tfnJts  rando.Cautum  clt  Lege  Kcgia,procurationcm  alicui  mandatam  a  bc- 

irtaitttru  dti  irmijxcn.  r    ■      '      r      i    C  f  C        r-  J       •  11     t  m 

vcriftcatum  in Par-  nchciano  Ecclctia!,  vt  iuum  lpiius  Sacerdonum  dimittcrct  pcncsSc- 
aoTj"o?dkl4'Iuiii  ^cm  Pomificiam,anni  dccuriu,rcintcgra,pcrimi,&  inirritum  reuoca- 
.  ri>art.io.  FrancicseConftitut.cditaj  lunio  Menfcan.  1550. cjuam  P  a  r- 
procuratoria Refi-  lamentaRis Curia iuflit promulgan Nono Kal.Scxtilcs Eod.ann. 

gnatio AbbatixMo-        _,  ,  t  r%  •  r  •!••  I  ••»-  r» 

ruaiium  dmux.frtt  Ex  racto  rcrcbatur,Ianam  Rogcnam,qu2  Lilij  coenobij  Magiitraerar, 
fiSUKam^/o!'  Ciftercienfi*ordmis,pcr procuratorcm cefliflc hacCccnobiarchiaKa- 
luiiian.Mis.Procu-  w\x    r  /wy-,  6  Iduum  6 uintilium  ann.i588.llla vcro  ncrabar/c  talis 

ratio  autem  ad  reii  ■  s  v  r>»  " 

gnidum dic n.Mart.  mandati Litcris fubfcripliiTc:cas itcm  Lircras,qu;e  tcrtio  ldus  Martias. 

an.  HS7.  Hoccceno-  -    .  1  f.  J  ,,    «  _, 

biumaD  Lu.i0uico  i^S^.lcriptx  proponcrcntur, annah tcmpore pcriillc^antc collataCcc- 
5«a  i?vit"bDiuUe"  nobiarchiam  procuratoriaciusceflionc.Quum  igiturPrc/ccTa  Mona- 
giscap.sr.  fterijabufus crgo prouocaflctabcxccutionc  Pontificiarcollationisin 
Prc^rorianum  Confilium,diccbam  imprimis,ciurandi Saccrdotij  man- 
datum  annalc EdicTo  conftitui , non  in rcm folum  altcrius  cuiuiquam 
Anic  lo.Edifti  itrm  compctitoris faccrdotij ,  vcrum  &ipfiusmandatoris.  Nam  vt  vcrbis 
iifmitmMMxiMfm  dt  rrcneralibus  conccptum  cftEdidtum  (cita.art.  10.)  ficgcncralitcracci- 

n**,ir,ftmrdtrni,g,mt  P  . f  .  .  _  '  O 

itfWttrtdubtmfc,,  picndum.  Quinctiara EdiCtiScholiaitaclcnuunt,annaIclpatiumma- 
*7fXnTt%7dlulf7r'  ximc  prcfinitum  fauorc  &  commodo  bcncficiarij  ccdcntis,ncdura  no- 
;r„f.r«;»„  /w-^„,  uj  cujufq uc ca p -atoris  facri B cncfici j :  q uum  tanto  tcmporc,  muratam 

Omn.lifmrprtrmrmtitmi  Tt  1  1*  ■•-■-»'■»-« 

btmQtnm-  cedcntis  voluntatcm  prarfumptum  lit. Argum.l.  Pcregre.--.  Dc  acquir. 
Htmmtt.  ifd.  frouifinii.  p  oiTcir.Ncc  enim  facile  quis  abdicarc  ic  crcditur  vcllc  Ecclcfiaftico  bc- 
ncficio ,  quod  non  abfquc  fudorc  fibi  paraucrit.  Cap.fupcr  hocDc  rc- 
nunc.Cap.Quia  non  cit  virifimilc  Dc  Pnefumpt.  ldeoquc  GloiTcma- 
tariusin  Rcgula  Romanx  Canccllariac.  43.  tcftatur,  Ofhcinam  hanc 
Diplomaticam  non  admittcrc  procurarorias  ccflionis  Sacerdotij  ta- 

PatenteJ  Recii  litc- 1     1  r      n-     ■   I  •  t-i     i    r  «  * 

r*diei>.Aprii  ant.  bulas,  quseantcannum  exaratx iint.His nte congruit Thololanum  S. 

m-  Confultumann.i544.Rcg*n/qucCodicilli.i3.Kal.  Maiasan.i^^i.qucis, 

Saccrdo  talia  ciufmodi  mandata ,  poft  annum  irrita  omnimodo  decla- 
rantur.SicutiRebuiFus  memoria?prodidir,in  Praxi  Bcncfic.Dc  Procu- 
AreBum/^^/rat-aclrc%nan^conftitur'  Num.iR.Molincus  quoquc  nominatim  in 

mncmmfutnmas**  Coramcftario ad  Edic*tum  an.i550.Alia  multa  protuli  in  mcdium  apud 

re^»Con/ilio,poll  »  .         r  .  %  Y 

forcnfcm  ac  pubiicji  Prastorianos  Scnatores,quibus aducnanam  Ponrinciacollationcnbu- 
Se»it.Febr?fc^  fam  c(Tc conftatct,  veluti Rcgiis Franciz  Lcgibus contraria ,  &c  Ciftcr- 
Maiujan.i  j,o.     cienfls  Ordinis  Conftitutionibus,quas  fuprcmi  Gallia?  Confcfliis  luri- 
dici  comprobaflcnt.  Vtvtfit,poft  triduanam  noftram  Aclioncmin 
Prartoriano  Scnatu.rcs  confilij  cflc  pronuntiatur.QuintoNonas  Mar- 
tias  an.  1590.  Loy  fclio  aducrfx  partis  caufam  agcntc. 


LIBRl 


47$ 


L  I  B  R  I  I  I  I- 

D  E  VTI  L  I  RERVM 

D  O  M  I  N I O. 
CAPVT  ift 

DE  POSSESSIONE  FVNDORVM 

TEMPORARIA. 

Tic.  I. 

DE    MVLIEBRI    DOTALITIO.  DoaiiumViduiniro. 
f .     Smntd  tertij  Cdpitis  Lib.$. 

%.     D oarium  dpud  Andes,\fnsfru(lus  tertit pdrtis  immobtlitm  mdriti. 
Dotalitium  dpnd  Sdxones,Cr  Siatlos. 

3 .  Reditus  dnnuus  fttndo  in  doarium  ddfigndtusjmportdtvfkmfruflum  fu- 

di  doaritf  vtdutpro  Redituddfiriptumjiedumdnnudm  Penfionem  ex 
fundo  praflanddm. 

4.  Herotdumvidttdrum^AndegduUDttCum^Comitiiquc  Cen»mdni*Do*> 

rium  lettts  Confuetudinarium. 
D  oario  viduarum  non  fubtjciuntur \qud  Vtris  a  Rege  dondtd  fjnt. 
Afortud  doaria  in  medio  tAnni  ttnte  cotleflos  frufbts  ,  eius  hdtes  iUot 
nccdiuidctcumhxrcdeVtri ,  necpercipietprordtddnni ,  qud  ,  doaria 
Vtxerit. 

Bondrcflitutioni  fubicftdjn fubftdium  tdntitm  obligdturprodotcVcldoa- 
x\oVxorisdefcendentiumdtefidtore,non  collateralium. 

6.  Nobilu  primogenitd  hdres ,  in  Statuto  doarij  Vidudrum ,  intelligitur 

tiim  dcprdjumptd,<judm  de prdfcnti ,  puraquc  tam  httredc  progenito- 
r.tm. 

Ignobilis  filid,  dntiquorum  feudorum  pnecipud  hxres,hdud  perinde  excludi~ 
tttr  Doario  in  bondmdriti,dcnobiltt  primogenit*  hseres. 

7.  Medium  doanum/iwiW  filtj  debetur a  pdrente fuperfiite,qui  iliorum  nw 

ptijs  exprefie  confcnfertt. 

8.  Scats dc  tadto purentum  confenfu  ,  qui  eos  non  obligdt  au  Mydoiiairc. 

R  r  iiij 
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5 .     Nifialterutcr  parens  dolose  abfit  k  contraclu  matrimonij  (alioqui  intcr pa «« 

rcs  "yaldeaqui )  nc  cx  Doario  tcneatur. 
10.    Dimidio  buic  Doario  obliganturparcntum  bona ,' nonfolum  prafentia 

temporc  contraclus  matrtmonijfiliorumjed  eyfutura,  ey  pofiacqmfi  - 

ta. 

tt.    ln  bonis  a  patre  diuifis  intcr  \ibcros,qU9rum  altcri  coniugato  patcr  fupcrui  - 
uit,ciuspramortui  vidua  Doarium  noncapir. 
Dos  filia  confituitur  dc  communiparcntis  Vtriuf jue fubflamiajn  Cofuc  - 

tudinariis  Francia  regionibus. 
Domus  habitanda,cum  D  o  ari  o  ,datur  nobili  vidua. 
n.   Patcma  in filium,taquam  harcdem prafumptum,donario  in  comraclu  ma* 
trimonyfaftayfuperuiuentcpatrcjnoncorruitrefycflu  Doarij  vidua 
filij  in  rcs  donatas  exequcndi. 

13.  Filijvidua,pramortuofocero,in  huius  bonis  pleno  Dozriopotitur  ,nonob- 

fiante focrus  vfufruclu  Statutario  in  communibus  cum  nro  Acquifi- 
tionibus. 

14.  Doarium  vidua  filij  cxtenditur  ctiam  ad  acquifita  a  foccro,  Vcl  foertt 

pofimortcm  mariti,  vt  ijs  ,  mortuo  acqutfitore  siua  pro  partefrua- 
tur. 

Conquifita  in  matrimoniojnonveniuntin  Doarium  mulierU„fed  Propria 
maritiduntaxat. 

Conucntionali  autcm  Dotalitio  aqucobliganturparta  a  marito,acipftui 
patrimonia. 

15.  Ailio  recifforia  propriorum  mariti ,  antematrimonium  Venditorum,  cenfc- 

turcodem  iurc,auoad  Doarium  Vxorxs  inde fumendum. 
Confuctudinarium  Doarium  fuperReditibus  bypothecarijs,quot folos 
maritusdicconnaftimatrimonif  habebat  ijfdem  rcdemptis  confiante 
matrimonio,repcnditur  &  fuppleturcxalijs  Wri  bonis,rcnunciante  \i- 
dua  Communitati  bonorum  coniugali. 

16.  Bona  refiitutioni  fubictta  faciunt  partem  in  computatione  quantitatis 

Doarij  ylicctnonveniantinpartcm  Doarij  ,  nifiindefeflum  alio- 
rum. 

lyl  Vidua porior  efl  bypotbcca  pro  dote,quam  proD  oario  ,quod  cius  liberi  ta- 

quam  proprietarij  petunt. 
1 8 .  Sed  Do2ii\im,tanquam fimplex vfusfruBus  Vxor'ts,pofiponitur  Legitima 

liberorum  ipfius. 

VfusfruBus  omnium  bonoru filio  rcliflus  a patre,qui  nepotibus  ex  co pro- 

prietatcm  illorum  dedcrit,efl aliquando  pro  Legitima  d.filtj,nec  ciufdcm 

creditoribus^ltra  vfumfruflum,fupplenda. 
1 9 ".  Dirctlarum bareditatum repudiatio amaritofatlanon praiudicat  vxorio 

iuri  Doarij  in  partcm  barcditariam  mariti. 
2,0.  Vxor,concubitucumViro  ,  nuUactiam czmiM  copula ,  lucratur  D02- 

rium. 

Vidua  nonlicet,vtrunqueretinere,donatmne 'aviro  ,grDoarij  affignatio- 
ttonemafocru. 

ii.  Doaria, 

1  * 
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tt.  Do*i\*>\fufruftuydbutcndoypriudtur. 

n.  Molendino  frufiuarto  exufloi&  refceloabbaredetrcmanctcius\>fesfru: 

clus. 

t  ? .   Filij  non  poffuntfimul  effe  doarij,6r  hereiespatris  cum  inuentario. 

14    Pecunidfemclfoluendaprodomoycfletiampofl  vidu*  mortem  reflituen- 

da. 

Pofl  ccfiioncm  dcbiti  foccro  Reditus  bypotbccartj  ,  faclam  nnrut  fro 
D  omo  yfufcrueniensyCxEdifloytaltum  Redituumdtminutio  ,  vrri- 
yue  nocetyD  oarix  ncmfc\Vita  duranteyty  proprietario ,  in  potkerum: 
NccjuebiCy  tllamycmergcntc  co  cafn  immunem ,  indemnimauefraflare 
tenetur. 

1 5.   Perfonaliafimul  &  byfotbecaria debita  non  minuunt  Dbatium. 

t6.  Vfuffruclus  coniugahum  Acauifitionum  (  aui  fcr  fecundas  fuperfti- 
tis  eoniugisnuptiaSyCXtantibusliberUyCXptrat)  non  cejfat per  tertiai 
eiufdem  nuftias  hberos  habentis  ex  alio ,  audm  acquiremis ,  matrimo* 
nio. 

DcfictMtbus  autcmHberisyidemfuperftitis  vfusfruclus  fecundo  coniugio 
non  tollitur  apud  Andes-.Nccqualicunque  extante  pramortui  comugis 
barcdeydpud  Ccnomanos. 


)ROPRIETATI  FVNDORVM  fab-  ^gjJSSJg? 
iungiturnudaquxdampoflcflio  inftatutum  tcm- 
pus&  occupanda  :  Vt  nobis  praefcripti  ordinis 
ratio  dicltat.  Possissionbm  vcro  dupliccm 
1  fccimus ' y  Frvctvariam  altcram , qu* viduis 
^mulicnbus  patrio  lurc  cribuitur,aucparcncifiliis 
J fucccdcnti  in rcs  foli :  Altctam  Hypotheca- 
r  i  a  m  ,  qux  in  partcs  trcs diducitur,  totidcm  Rubricis  cxplicandas. 
Sicutihuius  Lib.initio  fummatmi,velutincabellafpeaandum,pro- 

pofuimus.  . 
T  r  1  e  n  s  immobilium  mariti  bonorum ,  vidu*  coniugl  adplica-  pUbeuetUm  fcuri- 

4  A  .  _  .     .  \  —^r  ttnobilis *idua  de- 

tur  cum  y£dificio  quodamNobihbus  dado  Frudcuana  nimirum  poi-  ^^c^habi- 
fcfl'ionc,quam  HarmenopalusHypobolon,  Gcrmani dotalitium  ap-  g^Hj*" 

pcllantamc.W.3054°^ 

comparatum  cft fccminam,diuorcioincer  coniugcs  cclebrato,dotali-  art.M,.AndcjfLeg. 
tium/iVwr* yroutftonem )  fibi  in  proprictatc viri  donatum  cotincre.  V  c  re*™J5>tqa"Si 
loquarcum  Saxonico  Spccule(Volum.j.artic.  74.)Haudfccusadfi-  fijgiESS 
gnatum  a  Vilhclmo  Siculorum  zzgtdotalitium  rcgma:  vxori,  pcrhibct  ggj^«l£ 
SigcbcrtiHiftoria,An.  millcf.  ccntcf.  6:  duodcodogcr.  Ncapohcana  biilvifonupt«.d.i. 
rurfusConftirucione  muliercogicur.iuratxfidelicacis obfcquiofcei  *h 
dcumcirc.qui  proprictariusfcudipcrmanicrit.Lib.i3.Ncapol1t.Con- 
ftitut.Tit.i3.EcTit.i5.i6.Plcrunqucautcmconiugcsdotalunftrume: 
to  alitcr  pacifcuntur  dc  muliebri  dotalitio  ,quam  lcgc  Municipij  ftatutu 
fid.vlt.Cod.Dc  pact.  conuent.  Mafucr.in  Tit.  Dc Socictacc.ln  pnn. 
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Vcrbicaufa,Francifc.Luccmburgiusvxorcm  duxit  N. deld  Mdtck&i* 
ttannt.  quc  donationc  proptcr  nuptias cauit ,  dc  fundo  BricnnciComitatus 

tcrnamillia  libcllarumTuroncnfquotannisprxftatulri.  Dcfun<3;o 
mlrito,fuperftes  fccmina  iniit  fecudas  nuptias  cum  Baufrcmontio  to- 
parcharMoxalibcrorumfuorumcutorc  Briencum  Comitatum  pc- 
tiit  frucndum  in  annuos  prouetus  trium  millium  xris  libcllarum  iurc 

...  „,  .  Nos  vcr6protutorcinScnatudcfendimus,muItumintcrciTevsu- 
vidca erit.habitatjo  rruGtumnc,an  rcditus  prxdi)  /Hmtiani  mantusvxon,  quoad  viuct, 
Soarlump «Imirfa fic  dati  voluerit.  Nam  illo  cafu,fundi folida  poiTciTio  viduxattnbuitur: 
daertScinTc»-  Hoc autcm,mcra hypothcca inadfignationcm  annui  Rcdituspccu- 
tu:Ni'fit  onfuetudo  niarij .Cuiuimodi adhibctur diftimStio a, Scxuola  I.C.in  l.fundi  yEbu- 
nica.in"!**1.  At°fi  tianLl.patrimonij/sr.Dc  Vfufr.lcg.l.6.Ucd  &  fi  quid.l.ha&cnus.  1. de- 
$&?yS$™  frnaa.  §.  vlt. Dc  Vfufr.  f  unc cnim  fundum ,  eius  rei  norainc, 
ta°fi"U| uancum'uea"  °tu^s  fupcr illum  in  fingulos annos rcliqucrir,pignus  forc  dcfi- 
ipravelietoptare.no  rrnauit.  Vta  Scxuola  quoquc rcfponfum  clt,I.Codicillis. §.  inftituto 

potcltcligere  pnci-  f      c  .  iSi  iri  \r  j 

puicaftn habitatio-  Vcr.rccncrari  lupcr  cas.^.Dc  lcgat.z.l.libcrro  Vcr.exquorum  fcditu. 
^dTcendbuii-  w.Dcann.lcgat.l.9.Eod.ViduacigiturDMn>,cuinummariusRcclitus 
ianuaf  in'a>°8oic  ro  m  ^un(^um  adfcripcus  fit  nuptiali  donationc,annuam  xris  Pcnfioncm 
Georgio  i>  v*»idr*r  cx  prxdio  fum"ccrc,ncc prxdij  vfumfructum  ipfum  addiccndum.Sub- 
loribusintimatis,  dcbam  nis,Luccmburgix  gcntis  lnclytx  Arccm  ditionemquc  prxci- 
<t>ntra  Annam  dt  puam  n^j0  [1Trcdi  minimc^ufcrcdam ,  Yt  in  cxtcrumvidux  mantum 

Mtntttmmtrj  matrc    r  _  ' 

▼idu.imDn.^      transfcrrctur,quicafcin  Aulaia&arcr.Cumaute  Marius,cdiueri6.vi« 

IlailliuiW'7>,;«  _?  4    .  , 

incampania.       duxpartcsin  Foro  tucrctur,  Co nscripti  CvRiitccniucrunt  plenius 
dclibcrandum.i7.Kalcd.luliasan.i58z.inTribuaialitia  Scnatus  dccu- 
^r^ch*mit  i7  ria.Tandcm  iudicio  damnatuscfthxtcs,Bricncifundi  vfumfru&um 
ruaqiiima.  tUz.   n,acri  prxltarc,quarcnus  illc,foleni  xftimationc  habira,  par  forcr  an- 

dic.ij  lunij  an  r»  T-     •        r       i  •  i      i  -i 

nuo  Rcditui  pcnhcando.Dccrctopridic  Kalcnd.  Quincilcsan.  1581. 

ArcftumCuricPari-  £xin animaducrtcndnm , quod  Bartolus  pcrbcllc  dtftinxii  in  cira.  1. 

iien  dievltluni-an   r       t-      r\    \rr  C  l        a  •  J 

ifH.interNk.  Bru-  rundi.*».Dc  v  lurr.lcg.Aut  cnim  dominus propnctatis,  qui  inannos 
curl*  KSaium  fmgulos aliquid  dat,lcgat,vcrba  fua  dirigit  ad  hxrcdc  fuum,  qHafi ab 
camera.  tmorC ho-  co annuurn  proucnrum  tradi vclit:Qup  cafu,non  intclligitur ,  fundi 
ctjrniti5^/.>,rB^,tfc  vfum ac fructMidcdiiTc,vcrum annuam modo  quantitatem  cxrcditu 
dAn^uiSmino  fundi redigedam.Aut vcro ad cum,cui datur,fpondcturvc,  fcrmo di- 
t*$*7Z\l?~jJ!h  rigitur,tuncannui  nominc  vfusfru&us  fundi  tranfitindonararium; 
ch»j}tAu  it  Bntnnt  pcrindcquc  putataccipicdum  Labco  Antiftius,ac  fi  fru&uaria  polTcl- 
trtfmnfikUffaS.  fio  Agri  rcu&aciTcr.l.Cum  italcgatu.^.Dc  Vfufr.lcgat.l.fi  quis  italc- 
r^S"u^rit  fii  gauit,frudtus  annuos  fundi  Cornclianij&c.^.Dc  Vfufr. 
u*jLn,A,,tfr,fixtn     jsj  ostrat  es  porro  Andium  &c  CcnomanixReeuliquondam. 

Mff.rttttommuntdtttm  \      \r  \  ■         l         •    C        ■  r» &  *■ 

f„f(,mtunidtfmh*  trucndospurcadliiTnabantconiueibusiniicxniorcs  Baronatus,&  Ca- 
ftcllariasditioncs,Dotalitioiurc.IJcnitioribuscnim  Andium  Scriniis 
tcftatumcft,andcgaucnfcm&:Ccnomanix  Principcm  Ludouicum. 
i.fibicbiugio  dcuinxiftc  Mariam  Britonicam,  KaroliBlcfcnfts  filiam, 

Fv  TnuentarioTiru-  qui  Armorici Ducis  titulti  prxfcrcbat  Obfignatis  literis  Scxtili  Mcf. 

Irx^vbSena-  an.i3<>.o.Quibusidcm  Litcris,frucluarium  vxoriadftgnauitbiniPrin- 

cipatus 


\ 


DeVtil.Andcg.Rcr.Dom.Lib.III.  479 

cipatus  tricntcm  Docalitio  nominc,  cxpatrio  Ritu.-illiufque  ergo  iMwsAndeg.Dut 

r  n-ii    -       r-«  _  *       , D  ,  auignauit  Ianx  la* 

D<wry,pra?rogauir  Caftrudulcnum  Ccnomani;c  Baronatum  ,  vnacu  uauai!e.i.coniuRij4 
ArccOppido,&:  Caltcllaria  Rupiifuryona:  Pi&onum  dynaftia.  ^€ta-  AndyumKJSp- 
tum  dcin  intcricdi ,  Ludouicus.  i.  Andegauia?  Dux,  Dotalitium  in  i;a^;e(,•Septe,ni,' 
vfumfrutcu  dcdit  Yolancilla:Tarraconcrfi,coniugi  Mcduanum ,  Sa- 
blcvurn.FirmitatisBcrnardi.Caftrumdulcrium^Mircbcllum,  Salmu-  cty*"**i#.i**» 
rium  Baronatus,Ccnomanar&  Andium  Prouincjr.  Tabulis  exaratis 
pollridic  Nonas  Scxtilcs,&  fcptimo  Kalcnd.Fcbruar. an.1405.  Nam  y«/*u  <tArTV<m. 
facriquidcm&inalienabilcscranr  ambo  xc<nx  Fiduclar  Principatus 
Andium,&Ccnomanotum:icdin  marcs  Pnncipumjplorumhbcros  bi.ufn,,  v.r»*rd. 
Fiducianalcgctrafitorij,c6iugibusitij|cm  fru&uaria  poflcflione  cc-  ^^jff**1 
dipotuerc,trafcribi'que,llcgiis  prcfcrrimaufpiciis.  Vtcopiofius  tra- 
ctacucft noftro  Lib.r.G  allici  Fisci,  Rubr.  Dc  Panagij  iucccflionc.  Die  <.Angnfti8r>f 

T."~i     .  —        .       *  n  !•!   '"•*  S>?  n       -I  lanuar.an.I40j. 

Carcccoqmn  mulicbn  Doario  no  lubijciutur,qua?  viro  pure  a  Rcgibus 
data,crogatafint.Idquodinviduam  paritct  harredis  donncarij ,  qui 
Regia;  fimul  vcrbis  donationis  vocatus  crat,pronutiatum  lcgimus  in 
vetuftisCuriar  KCiis.Dcczczo Parlamentariy2d  Pcntccoftcs.an.1z71.ita  Arcftnm  in  ratlam 
conccpto. Inclytarecordationis rcx Pbiltppus  dcdit Iobannide Porta militi,&t  Pcntctoftc,an •l17'' 
haredtqusfutsex  \xorefuadeffonfata  Vxllam  de  a_.marts.Eidcm  Iobanni fuccef  gg^jj^ 
ftt\nicus  haeresStephanus de PortamdesJilius fuusdeVxorefuadefbonfata)&'  flis.nec  vxori  com- 

J  f  r        ■     r     t  r  J      v     J  c     Cl        »•  VL    •  r     mun:bus, \olue  a 

tenmtd.terram  pertotum  curfum  Vtu  fua.lpfo  demum  defunctotnulUs  ttberts fu-  Nobi»  tradita  ub.  ». 
perflitiius de  Vxore fua proc reatisjittatjue  terra  m  manu  Retris  capta>rehtt*  ip-  % 
ftusStcp\>anijnd.tcrrafuum  DotaltttumrepetenteiJuditiseiusrationibus  ,  &  J|a,rtif*Mot' 
domini  Regis  defenfiontJ>us,pronuntiatumfuitp*riusrfuodd.relicla  Dotalttittm 
tn  terra  prad.non  baberetjed  domino  ftfgi  quite  gr  iibere  remaneret.  Haud  ali- 
tcrplane,ArmoricarumDux Ianus.5.Epiftola apcrta profcflus fuir.14.  BSSiSK«/3?eb! 
Kalcnd.Martiasan.i4i4.rplcndidas  Pcnccbri*gcncisclariiT.  Dicio-  'ggZfrJfi? 
nes,  quas  Fifcofuo  commiiTas,  variisfigillacimlargicuscifcc,  mini- 
mead  eorum  hxredcs  tranflatum  iri ,  6c  fi  force  donationum  quaru-  ■ 
dam  vcrbisha;redes  adiiccrcntur,marcs  folos,nccfccminasvllasDu- 1,^^««^' 
cali  fuo  muncre  fruituras.  Ex  Nannctenfi  chartarum  Armario  Brita-  J^r^°rJjJlaC*' 
nizconfincntis.Nccabfimilcmhuic  Legemfcripfic  vniucrfac  Gallia; 
Francifcus.i-Princcps  noftcr  MaioMenfc  an.fcquimillcf.j9.Nc  regiii 
quoduis  Munusad donatarij  libcros, hrcrcdclve  alios  protcndcrctur 
vfpiam,fcdab  ciusftarimobitu,incorpusFrancici  diadcmatis  pcrpc- 
tua  vmoncrcfcrrctur. 

Sensim  indc  quairitur ,  anfividua  prxdij  frucluaria  dcccflcric 
Scxtili  Mcnfc,eius  hcresfaciac  fruttus  fuos  toto  co  anno  colligcndos, 
anpro  ratafalccmipfiusparccanni,qua  fucricin  viuis.  Ncucrumfane  ^'Jt^ll^ll 
RomanH.Coss.pIacuic,  fedfundi  rcditum  nullum  ab  vfufru&uario  pndii  obno- 

■  r  r  ■  r  r  J-  j  n.  *ij.nifi tanquampu- 

percipi,nififpicaaucrctnoczlo,vuaadepca,vindcmiacoa«tta, auc  cx-  rMruauarijbxrc». 

*    rr  *i   .  7  :  C„.a:i  '  J.1  ^^^!^^^^  /,,UU,.«-  \/(-  neropccollrilisiai 


am 
ujmor- 


:u(fa  olea,ltaquc  frucStibusnodum  pcrcolonos  omnino  iublacis  Me-  ^fiuffib 
fc  Augufto,tancum ex  iis redibitad  fruduarij  harrcdcs, quantiim  dic  gj^fjjjjjjjg. 
obitusfruc^uariae  dcmcflum  fir,ccrraquc  ccncridcficrit.Rcfpofo  Scac-  cundumicg.ijiuor 
uol3r.L58.pc  Vfufc.AcMolinci  ScholiisinCapanosTricaflium  Mo-  uo  *  olut  ma,Iun- 


480  Renati  Choppini 

£p%Veft?plnT«o-  res,artic.8rf.Sccnndum  qua*,  Lvtetiani  PATREsiudicarunr.-  S.  Con- 
Hesfoicnnitcrreci-  fulto.iA.Calcnd.Iunias  an.  i «8 9. aducrfus  hircdcs  Vidua:  fru&uaria: 

tatu  Dic.i»  Mau  an.       .  ...    ,  ,  _  •    «  !•«.  _  .  ... 

Mi9  (utvnfrcut.  d*s  nobilis  domus de Prcmonr,in  Burgundio  Ducarurcx  quo,Pnnccps  Iicis 

lttrttttrtd*l*doiiturUT$  —  t->  -ni  «  _     .  -        —  *  - 

■»dti;,m,ni  cocrnitioncminScnatum  Parihorutrartulcrar.Itcm &vk 


&viduarfru£tua 

«r^^r^plnT  riscnonunquam  inar&um  cogiturdonatio  proptcrnuptias  fcu  Dod- 


rwm,nc  ad  bonavidclicct  rcftirutioni  fubic&a  trahatur  quatcnus  aliu- 
decxplcripoflir.Qupdlocumobtinct,  ctiamfidicipfaPacti  doralis 
haud  alixmantofuppctcrcntfacultatcs,  quam  fubftitutionum  fcnc 
Teftamentumw-j  ,/-  multis dcftinatar.Propono  fpccicm  fadri.  Karolus  de  Cru/Jol  Antoniii 
t»mt<  vtxwn       |^|jUrn  tcftamcnco lcripfic hqrcdcm cxaflc-rclic^uos  Hlios  ci  gradacim 
fubftituit  ima  ccra,vetuitqueh«rediratis  quadratcm  vllum  ab  hcrcdc 
Trebeilumca  quar-  rctincri.an.i546.Antonius  dcindc  fibiconnubio  iunxit  Ludouicam 
deClermontjQjuo  tcmporcpatcrnafolapoflidcbar,fubftitutisrcddun- 
da,fi  quidemlibcrisorbuscviraexccdcrcr.  Poftmodumaliis  opibus 
alicudcpartis,qusmutuaconiugumdonationcin  fupcrftitcm  colla- 
tq  funt,virobiit,rclic*ta coniugc.Harcquatfitasdcfunclofortunasfibi 
arrogatpcculiaridonationc  intcr  viuos :  patcrna  vero  &antiquapa- 
trimonia,dotalitio  vfufructu.Quod  cnim  iacritat,res  fidcicomilTas  ita 
quVfubuccnt  rcfti-  dcmu  Dotalitij  lcgc  tcncri,fiali«edcfint,cx  quibus  fruttuaria?  mulicri 
^«luft^SJl  i'numtribuatur.(Authcnt.RcsqueCod.c6mun.dclegat.)ldfru«ftua.  ' 
ueiii.<9.DcReiiitu-  rja  jntcrprctadum  aflcrit ,  mcricndumquc  ex  dic  ipfa  contrac"tT matri- 

tiombuscap.*.  Et  .     »    r      ..       ,     c '    .  .  *  » 

Noue]ia.>os.cap.i.  monj) : V c  li  nullas tum racultatcs mantus obtinerct,quaalicnan pro- 
hibitas,tuc  cafdcm  donationc  proptcr  nuptias  rectcadprchcndat.ln- 
dcqucnullamfupcrucnicntium  marito  opum  habcndam  rationcm 
cflc  contcndit.Na  in  iis,qui  nuptialiConucntionc  dcbcntur,ciusfo- 
JewJa.^CSbh-  lu  cclcbrata:  tcpus  fpcdtandum  monct  Vlpianus.LExigcrc  dorc.T.Dc 
SoaKoriVdcfcc-  iudic.Aftcontra,Iacobus^Ciw^/dcfunc^ofubWtutusfratcr,fcnon 
dcntium^ teftatore,  Vriquc  inficiari,tcftatorislibcris,(  potiufquam agnatis )  licita cflc bo- 
lium.  norum,quxrcftitutioniobnoxiafint,alicnationcm  pro  dotc,vcldo- 

nationc  proptcr nuptias.Scd hocita,nifi alie iis  fubfmt copiar,  cx  qui- 
cl^CtKutd^  bus  vxori  fatis cumulatc  fiat. Vt  notat.in  l.Mulicr.§.Cu  proponcretur 
vl%l%tty™e*4'     Ad.S.CTrcbcll.Cum crgo maritus bonaalia fibi pararit,manentc 
septemb.p#«r^'"*'  matrimonio,  quae abundc  vxorio  iuri  refpondcantDof4/««,in  cote- 
pus  mortis  manti  mlpicicndum  cflc,quo  dcbcn  cccpcnt  Dotalitium, 
non  autcm  pa&i  Coniugij,quo  patcrna  duntaxat  maritus  dctincbat. 
Quid  plura  ?  Saneardua  quzftio  paribus  iudicium  fcntcntiis  anccps 
hxfitinprimarioCuriarauditorio.y.Cal.Scxtilcs  an.1584.   At  paulo 
poft  dircmpta  cfl:  aducrfus  viduam  fru&uariam.DccrctQparificnfi.-. 
_  IdusScptcmb.Eod.an. 
tiidinVrTuminTu"    A  n  d  i  v  m  infupcr  Morc,  frucruarium  ius  in  bona  viri  abncgatur 
«ffit^l  fflSi'!!  cIaKC  natalibus  mulicri,parcntum  h^rcdi  praccipuac :  Nifi  illud  dotali 
prodotefua.  Sed  cautioncnominatim  coniugi pa&um  fitac  rcccptura.art.  xoo.  Quid 

hutufce  prrmor-  -  -P  '     i  •  *i        •  • 

tuxconuinx,ieSa^  dc nobili puclla,viuis  paretibus,clocata  viro,nccdum haercditatis  do- 
Acqueftuutn!?mpe-  mina.  Idcm  quod fupra  de  haercdc  primigcnia,  dicendutn  opinor 
irfioSS^M-  aPud  Cenomanos,vt  Andcspcrxquc.Tarnctfi  cnim  ciuica  illoruCo- 

ftituno, 
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ftitutto.dc  primariatantum  harcdeloquatur.cxcluia  doario  ( §.  iijl.Sc  "em'}'i(>,)x'ih*Tj:.~ 

'      i  "  :  T  *  r       i       •     aemfuix  immobilm 

fcqq.JEius  tamcn  ConftitutionisintcrprcsAndceaua  connnis  ianxit,  frufluanami Quau 

*  *         c»«  11     •   i-       1     1  r  r   r  feruitutis  feruitus 

grandiorcnatuhliamjquaCjnullaviriliprolc^dclignatalit.ipcqucprc-  eiTcnequcat  c_tra- 
fumpta  gcnitorum  harrcs,codcm  iurc,cum  praicnti in  bona  fuccdfo-  ''u.rc 
rc,mctiudam«$.?oi.In  vcr.  heriticrcprincipaleju  prcfumptiue  de  terre.  Lcg.  reueiiionij«l.i.c. 

'  1      -i_  s        i-      r-»  r  r  Dcbon.qujt  lib-  Ec 

dcquibus.or-  Dc  lcgib.Cap.cum  olim  Dcconiuct  Cap.tupcr  co  Dc  vfuiiiuauipurofni- 

./•1  .  tf  r»   j-  \  r      -c  avariumiiiiimponi 

ceiib.Nam  optimum  cilcPcdiusait,non  propriam  vcrborum  Iignih-  poirepiomane.i. «. 
cationcm  icrutari,fcd  imprimisquidLcxdcmonftratum  volucnt:dc-  efl^nV/^Sler-11 
indcquainprarfumptioncfint,quiinquaqiRceionc  commorantur.  wt-niit  pixd.  ncc 

,  _\*  ,  ,  *.      .  J    r  ^t-i    *  •  n       „  -  n.  tabivlusfiu-tus  pa- 

J.Cum  delanionis.§.  alinammolcdinariam.ir.Dcinltruc.&:  lnltrum.  tnmoniaJimn  niix 
lcg.Imo  Quiritiictiam  Iurcipfo,Prouincialidcficicntc,fupplctur  hc-  ^VmmobiKauc 
rcdis maximx natu fcnfusac explicatio.Quum  in fuis harredibus  con-  atq^'-""^,n. do" 

l  _  tcm  njrus  nlir  in 

tinuatiodominij  remco  pcrducat,vt  viuoquoqucpatrc ,  domini  illi  pwi»6pto  compu- 

.  ,x       -n-  n    •        t  •  •  i  t  »•    tatur  vtipaistundi 

quodammodo  cxiltimentur,nccpoltciusobitum  vidcanturha?rcdi-  i  ^vcvMii  do- 
tatem  pcrcipcrc,fcd  magis  libcram  bonoruadminiftrationcm  confc-  ^ftj^l^fb^ 
quantur.Paulinalcg.xj.^.Dchbcr.&  pofthum.  Aftobitcr  aducrtcn-  ^D-paJdocai1 4 
dum,plebcij  ordinis  mulicrcm,qux  militarcs  paretum  in  fundos  iuc- 
ccdat£tatispriuilceio,haud  proptcrca,Nobilium  ntu  puct!arum,c6-  Parificn  cunxAre- 

...        T  P  r  .  r    -  ,'  .r  .    j      llnm.in  f.Camcra 

lugalidonationeproptcrnupnassumoucn.  Donscnim  pciatnxdo-  inquciiar.  die.  10. 
natio  ciufmodi,notam  libexalitcrc6fcrtur,quam  Lcge  dcbita  agnof-  f^t^si^cZ. 
citur,foluitutvAuthet.DosdataCod.r")cdonat.propt.nupt.Hinctalc 
dotisautrmetum,Connubialicautu  Pado.non  ccerc  publicain  A<5ta  AreflumCurir/«r 

-       ri  J*-l  procrs.fArtfciiti.diC  7. 

rclationcjfdonationuinftar)  ccniuitScnatus,quarto  Idus  Apnlcs  an.  scptcmb.  ><o».Co. 

_T  r   ■  •     •  i_j  firmaps  Senrentiam 

i598.ItaqucicnptusMosProuincix,qui,in  pnmigcnias  harrcdcs  gc-  RCq_ertar.  Paiadj 
ncrc  c6fpicuas,dcrogat  Romano  lun  dcnationu  proptcr  nuptias ,  ad  f^.fcctVdurAda- 
icnobilcs produci no dcbct, quamuis hircdcs  primanas fcudaliu  Bc-  CIi* 

o_.        *  ,       ,         •    A    •  1         r-*         •  vri      n        filiariumin  Mapno 

nchciorum.EandcmhancinicriemrelceoDccurionum  Vrbis  nhas:  CGfil.o.eiuiquevio- 
Quprum  Ordini  tributam  fparfim  a  Rcgibus  priicis Nobilitatcm  in-  "^rjcSVo"^!- 
tcrprctatus  cft  Scnatus  nupcr,dc  perpcrua  quidcm  ac  hxrcditariaPlc-  ["'mjS0^^ 
bciorum  oncru  Immunitate,fcd  nulla  harrcditaria  bonorum ,  libcros  vfaaci Paridis  con- 

•   r  Tvt  r\  t  J  lUgcmquarabeaSe- 

lntcnplos^quaiiNobilcSjprxrogatiua.DccrctoLutctiano^ckrpatcma  tentiaappciiarat. 
Rupcllani  _£dilis ha:rcditate:Scptimo Idus Scptcmb.an.  1601.  Sicuti  DeA-iiitiahuiuf- 
antca  vrbaniTuronu  Dccurionis  in  bona  fucccilioncm  iudicio  dirc-  m,oA\  NoKiitwe, 

^        .....  pIunbuscRi  Lib.  >. 

mcrat  Cuna Max.intcrhacrcdcs.Annum  circitcr.1597.  DePriuii.  Ruftic. 

Rbctissimb  viduis mulicribus profpcdlum  cft  Andcgaua,  &  vici-  .Jcart.f.^tvo" 
narum  Lcgcrcgionum,qu3_  mariri  fupcrftitcspart5tcsdimidij  Dotrij  l"™£f"lCLes'Tlt' 
pefitationc oncrarit.§.?o^Andc£.C6fuet.?i7.Ccnom.2 60. Picl:aue -  ,  _ 

_ls,}54.Normanicsc.Quodintclligc,fi  modo  paretcs  conubialibus  ii- 
lij  Pa£tis  auftotitatcm  cofcnfumquc  fuum  accomodarint.cita.  §.  303.  iut.»o}W^J*Wi 
Ccd6,quiddc  patcrna  ratihabitionc  prarccdcntium  filij  nuptiarum.  u*nnt'lurt*nf""tm"- 
jNonnc ca rctroduccturad dieiniti matrimOnij.Minime vcro ,  quum  -  hoc  mteflige  de 
przses  auydlor  filio  cflc  dcbcat  patcr,ciufqiau(5toritas  ipfimct  nuptia-  Se^"^'?^^^ " 
ruActuiintcrponeda.l.Obligari.J.tutor.T.Dcauclor.tut.l.fi  quis  mi-  «ifrefcobligatio- 
lii  bona.§.iuilum.Lt ibi Bart.^.Dc acquir.hetcd.lde  Bartol.ad l.qui  in  «/«'"«VmLnwWw 
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aliena.T.Eod.Id  quodfimiiircrConfcriptiCuriaeiudicio  definierunr, 
interToparcham de  yezpm/m  Andcgauia,& fororcm  Dn.de  USn^e. 
Sub  annum.  1  ^^^.Nihil  diucrfum  dc  parcntibus ,  qui  poft  clandcftinas 

*  chndcftims  nup-  docalcs tabulas,ccu  *^*4*w**t ,adftitcrint cpulo  nuptiali,honotis cr- 
go  nurui  ofculum  prsebucrinr,ci'quc  donato  AnuIo,gratulati  fint  no- 
ua?affinitati-Nam  haudidcoaftcnfusmatrimonio  adhibitus,qualcm 
Stdtutd  frriCtiiuris  exigunt,  oftcnditur.  Dccrcto  Scnatoriardccuri*, 

Areftum  cnrixma-  qua;  ctiam  fcriptis  mandandam  parcntum  volunratcmadmonuidn 

ESSSiS/^  Iuridicis  Pictonum  conucntibus,Tcrtio  Nonas Noucmbrcs an.1570. 

Nouembr  an.  >p9.  Britonc,pro dcfun&imatrcappellate;Nobis,conrra,pro  ciufdcnivi- 

pro  Anm btilfm>de/ut   ,        ,.     1    .1  14  1 

Vidualoh  Ubrtton  dua,dlCCntlDUS. 

ScnKam«3S     CLY.  a  m  A&ione forenfi,diiTcrebamus cxIulioPauIo  ,  n:l intcrcfTc  8. 
Lufiicari^/y?*  m  fp°nfalibus ,  vrnim  tcftario  inrcrponatur,analiquis  finc  liccrarum 
vidviSWii  &\i\x  Mti-  coiignacioncfpondcat.Un  fponfalibus.*.  Dc  fponfalib.  Dioc/etian. 
*»  ***  mcimatam.      j  ^jCCjUC {^nc nUptjis Cod-Dc  nupc .Nupcialcs  quidc  Cabulasaprif- 

cis  mortalibus  conflcifolitasidentidcm.-ExTcrtullianiLib.DcPudi- 
S«bI&S  citia,D.Auguftinilib.n.Dcmorib.  Manicheor.Cum  Iuucnalis Sary- 
toiicircr  ingcn$  ra.n.Atno  idcirco  tabulas  faccic matrimoniu,aitPapinianus  l.Dona- 

Cxnaledctgremio  .  ,.  t^i  -r-     •         •  r    r  r 

iacuic  noua  nupra  tioncsin  concub1nam.7r.Uc donac.Tacitum  lccm  conlcnium  cxprcl- 
fo  adarquari ,  ncc  quicquam  rcfcrrc,vcrbonc,an  facto  animi  noftrisc. 
tetiam  cxpliccmus.l.i.§.voluntatcm  D.foluc.macrim.l.qui  patiturD. 
Mad.Can.i.Diftin£b.43.1.PaulusD.Remrat.hab.  Acccdat  hismcnix 
nuptiaIisaccubitus,folcnncqucnubetiumconuiuiu,cuipra*ft6fuchc 
matcr:quz&  hancfcftoconubioindicantcxplaufifTc.Quinimo  Pcr- 
far  vctcrcs  frcqucnti  couiuio,vclut  apud  Hofpitalcs  Dcos.fccdcra  ini- 
bat  &  pa<5ta,cam  fidcmfocialcmrati,manfuraeq;  pacis  pignus  inuio- 
labile.Eodcm  confercbam  Annuluillu,pronubu,qucm  focrusnurui 
donodcdiiTctjfymboluamicitia;,  &  connubialis  fccdcris  arrhabone 
prifcis  hominibus  vfurpatu.  VtinquitTcrcullian.in  Apologct.aducrf. 
gcnt.Cap.6.Ec  Nicolaus.P.P.ad cbfulta  Bulgarorum  Can.  Noftraccs 

Aurum  nuiiamuiier  Can.focminseCaufa.jo.Quarft.j.GrceoriusinCan.fiquis  vxorem.i7. 

norat.prxrerquim  ✓  1       r  •    *      1    b  ,,,   ,1     ,       .  ' 

pico  digiro,  quem  Qujeft.i.Tanta  quodam  ruit  Anulorum  vis,  publicaquc  m  rcbus  gc- 
fcfproauCownuio!  rcndis  cfficacia,vt  Lcgatisad  cxteras  getes  iturisanulus  publice  darc- 
tur.quo  cxtcrorum  honoratiftimiagnofccrcntur.Plinio  rcftc,Natur. 
Hift.  Lib.3  7.Tradit  quoquc  M.Tullius,Romanos  Impcrarorcs,  fupc- 
racishoftibus,optimcgcftaRcpub.Scribasfuos  aurcis  annulis  inco^ 
cioncdonaiTc.In.^.Verr.Romz  itidcm,anu!orumaurcorum  iurc  do- 
naci  cofcqucbancur  ingcnuicaccm.Scd  nc  cxtctna  nos  morcntur  cxe- 
pia,domcfticiFrancia!  Annalcsprodunt,Childcricum  Gallisercgcm 
coniurationc  Proccrum  fibilongafugaconfulcrc  coaclum  ,  duas  in 
parcesaureumAnuludiuifiiTc^alreramfibircrinuiiTc  ,alccram  amico 
tnbuiiTc  Vidomaro:cum  occultis  madatis,vt  nulli  nuntio  fi  dcs  habc- 
rctur,nifiquiparremanulidcfcrrct,iddocumcntum  ,  nc  capifraude 
aduetfx  factionis  poiTct,futurum.Iraquc  aliquanto  poft ,  V  idomarua 
cum  parte  anulirnifit  nuncium  rccociliati  Pop.in  Turingiam  adChil- 

dcricum. 
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dcricum.Qui  fubindc a  maxima  fuoru  partc fccundifllrais  anirais  rc- 
ccptus  eft,  jtgidiiimquc  Rcgni  atmulu  fudic  fugauftquc.  Vt  P.yEmi- 
liusmcmoratin  Francic.Hift.  Verura  nccxtra  propoficamlicisfpc- 
cicm  vagcmurlatius,CvRiytCoNsCRiPTOs  nil  mouit  Anuli  porrc- 
c~tio,cacicaquc  alia  id  gcnus  probati  matrimonij  indicia,ab  obligato-  in  onerereaiiimpo; 

•  •  .  1.  1  •/*   nenJotacirus  con- 

riumDo4r*/onusparcnciimponcndum  rQuodnon  nili  cxprompca?  fenfuj.exprxrcmia, 
voluntatis  ccftationibus  conftituitur.Bald.in  cita.l.z.5.  fi  voluntaccm  SSSSSJSSj?1 

ttentia,  non  lutnctr, 

D.folut.matrim.l.Inuitu.-jr.Dcfcruit.vrban.prard.  l.filiusfamil.S.inui-  £^prjfoconfea*- 
cum.^.De  procurat.Eaproptcr,confimili  dchinc  cx  fpccic  litis,Scna- 
cus,prxmorcuimacrcm  coniugisabfoluicpecicoanuruDoralicio  pa-  tttdftnfctife*) 
tria  Lcgc  ftatutorquoddotalibus  Paccis  no  inccrcefliflccilla,  conubio  ^Z^IT^X^- 
liccttacitumconfcnlum  pofteriiisaccommodaflcc.   Dccrcto.in  fo-  «nKiornunda  sen 

r  *  tentia  **  L*intn*nt 

lcnni  caufarura  A&ionc  Piclaueniium  ,  Iulij  Lucc.  6.  an.  1599.Cc-  *Anl™'*%R™?{ 
cundum  Francifcam  Dogcriam,qu2e  ab  Andium  Supprifc&o  Cu-  31irtrrcaufid.co:8c 
riam  prouocarac:  Victa  AnnaMairca,Iacobi  Maflei  vidua  mulicrc.  ^«/i^f/iJJS" 


IMMWi 


Quincciam  cladcftinum  nupcialc,cum  concubicu,Padcum  cxofa  Cu-  "W" 
ria,incerdixicnouiflimc  Pocificio  MagiftratuiGcnomanorum,ncci- 

tationCS  vllaspoftmodumadmlCCCrcC   IN  CAVSA  M  ATR  IN  O  N  1 1  SenatusAreflumdie 

/-a    s       i|.  ,  •  ,  f  1         if        » i  ' jiuu:  an-i.04. 

initi  et  consvmmati.  Quo  publici  nimirum  lolcnneiquc  jnter  petrum  LttUf 
Ricus Ecclcfur,Coniugiu,vcluc aulpicc  D  e  o ,' prarircnc cx fanctiori  ^™Zo"m£om- 
bus Chriftianorum  Pacrum Infticucis.S.Cofulco fa£to.xj.Kalcnd.Fe-  "teiexabufuabof- 

bn    n  c         r  _  '  nciali  Cenomano 

ruar.an.1604.  Folttorcnlcm  pacronorum  Oracioncm,Daguei,pro  a>.-Renaum*»*»,irf. 

appcllancc:&  Auguftinifilij  mci,proaducrfaparcc.   Iuxta  Apoftoli- uca2tim- 

cum  Euarifti,ad Epifcopos  Africae,canonem  Alitcr Cauf.  30.  Quajft.^. 

CumSynodicisLaccranijDccrccisan.m^.Cap.Cuminhibicio  Dccla- 

deft.dcfponfac. 

y    ENiMVER>o,vcadremrcdcam,fimaccrfubdoIefilij  nupciisadeiTcre-  Qtmcafumaterfiiii 
7'  cufaric,nc  Doralitij  Icgcobligarccur,  fcdfilio  fcorfum  agrosdcderit  Stknb?nl!nec 
fauorc  calium  nupciarum,haud  co  raimls  lceicimo  Doarii  vinculo  ob-  «p«f»e  cofentiens, 

n  .  y    \  r  .0  '  teneatur  de  num» 

Itringccunquum  m  morcspmcrrim  condicioncmquenurus,parcn-  dovio  confuetudi* 
cumvcipfius,nilcaufificaripoflic.Vcpuca,apud  Lauallu  Ccnomania?  ^*10' 
oppidu,Claudia  Piuert  maccr  loh.Rabter  lncercflc  noluicfilij  matri- 
monio.remotifqiarbitris^cmifithaccotrarizvolucacisconccftacione, 
fcnurus  Docalicio  noreneri.Moxfccrccoinfiliumdonacionc  coculic 
prsediolumcxcaufaeiufdcm  macriraonij.  Praunortuodcin  filioquii 
nurus  focrum iudicio  coucniflcr,ha?c  ncgauic ,  doarij  thulo  quicqua  fc 
illi dcbcrc,auc  vclle difloluerc. VcComici  diftcrio ,  omncs  iocrus  fcre  Tcrcnt  H"yra: 
odcruc  nurus.  Acrrici  vcro,fundi  donacioncm  in  filium,vcluc  rati  gra- 
tiquc connubij  indicem,obiicienri,Rea  viciflim  oppofuit  Pr/ncipalc 
Rcfcriptum  intcgri  rcftitutonu  aducrfus  cam  libcralitatcm,quafi  filij 
infidiis,doIoquc  cxtortam  a  matrc.Hoc  dcmum  pra?ccxcu,Iudcx  La- 
uallusfocrunuruspctitioncabfoluit:fcdCuria  Panfiorum  cxappcU 
lationccoenofces,focrum,iuftiDo4rHcmiflcmnurui  appcnderc  da-  Arelhim  Curi*in  1. 

f     1  •  .  .  /r  w         .f  .  *  f  camera  inqucfta- 

nauic.Iudicaco^ini.ClaflcInquilitionumCurizlaco.j.ldusFcbruar.  rumdi€.?.Fcbfuar. 

Sfii 
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Myl^rilTu c«.  aiu *8 5'Pro  ^racifco  S*H<jHH nurus  marito  fccudo,qui  a  Lauallo  magi  • 
(i*mtj*u#n,.      ftracu  Senacuro  prouocarac.Roberco  dcGoulfangourt}zcgio  ibideCon- 
njiario,liceni  appcllacoriam  collcgisfuis  cnarranrc, 
Hoc  amplius,concroucrfum  fuicin  Curia Parificn.  an  dimidiaci  8. 
.  Do#0onus,quodparcntibusincu^it,producaturadQuxftus  vcriuf- 

DoanunLprcriuvif*  '         .   *        *  n        n  ct.  •      •       r  t  r  r»  • 

giniutbiaPueiu.  que  parenns,contractum  ahhoconiugiumiubicqucntcs.Parcntibus 
pudiatij^n  vjdua.  qUiiefutfr*gjibatutIiiniaxiornainlciiiorcm  cauiam  accipi  fidciuf- 
ludicirtimcuritfo.  forcm,quam reum,poure.l.Grxec.$.illud l.Hi qui. DcfidciuiT.  Ob 
HiSwopSfidJdie  *dcjuc  cclcbri  S.C.dccifum  poftridie  Idus  Sextilcs  an.  157  9.  expromif. 
i4.AuguitUa.M7>-  (cjrcm  numarij,raobili'fquc  Doarij  ,hocnomincliberari,  quod  vidua 
mulicr,foluto  matrimonio,bonisfccommunibus  mifcuiiTct.-Salua 

DoMAtrtfrif-xm  rrntt,  ,     ..  •      <    I  i  ••  li  •  t*  •• 

tudtnun,(kfrvu(ki  huic  m  coniugis  nxrcdcs  pccicionc mcdix  partis  Docaucij,qux  coiu- 
^ah^dluMH-  gau  bonoru  communionencuciquamconfuia  &  cxcincla  vidcarur. 
tf>wiAHti^h»,fmt_  R.mfus pracfcnti  Paclofurura  minirae  contincntur ,  dc  quibus  ncc 

art.x6o.Parifien  Co-  \  r  \      i        i  n.      i    •  1- -r 

iuet.  acxu,ncccogicatum.l.iiacolonol.ltipulationcs  commodilhroum.^. 

Dc  vcrb.oblig.l.Qui  cum  tutoribus.^.Dc  Tranfact.Nihilo  fccivis  pla- 

MafiinS"*» er'4-  cuic Ordin  1  AMPLissiMO,quzfita parcntibus poft ccicbratum a  nlio 

^l™^""***' *  connubium,nurus  dotalitio  obligari.S.Confulto  pridic  NonasMaias 
an.i^^y.adprouocationcmaRcgioSalmuriAndiumluridico.Litiga* 
toribusHcruco^y^/ff  marito  Francifcx  Foufcbcr,  Rcnato  Mango, 
qui  Vilhclmi  Fouloni  hxrcs  crac  vxorio  iure,Ecvidua  muliere.  d. 

a«  jojjvuiusCon-  Fouloni.qucjadicio  victrix  cuafit.  Quam  vcro  rcligioscaScnatudc- 
crctumfic,patct,his  Andcg.Confuct.vcrbis  ,  Cefta/fauairlamoifliedu 
ticrsydeccquifujiefcbcuafond.mdryparlcurtref^as.Wndc  totiusparcis  hx- 
rcditarixmaritiin  bonis  parcntum,  fiiisfupcruixiffct^CTicnccm  fcrat 

onerareaiiaDoariu  vidua  nccclfc  cft ,  ncc  patrimonij  foliim ,  ied  &quxftuum  parcnris 

prccedenti.i,minuiit  i  l  •  t-  j-  * 

iiMirfoi"^;^^  vtnulquc.Vcrum  vtdcbitavcdtigaliajprqdiorumquconcracxtcnuac 
fuVt^f.s^nSnerTv  'P*°  iurcDo4ri«m poft hxc conftitutumtlca ratio dcpofcit,oncrafun- 
l?iu2IlS£*ln  Ut  dorum  croptioncantcriora,tantum  c  mulicbri  vfufrucTu,  quannim  c 
ittfertutex».j»7.An-  proprictatcipforum,dcccrpcrc.Ncc  cnim  bona  noftra  intclligunrur, 
dcg.Leg.  qUr)dcdu£to  xrealicno,fuperfint.l.fubilgnatum.  i.  bona.  ^.D» 

vcrb.fignif.l.fucccfTorcsCod.AdLcg.Falcid.l.SivniucrfeCod.Dclc- 
gac.Namlicctnomina,acdcbicainrcm,  qux  Doanj pollicitacioncm 
lcquuncur ,  ci nccquicquam  officianr,auc  detrahantrid  tamc  iufta  in - 
tcrprctationcrccipicndumin  lis  Dodrio  obnoxiis  facultatibus  ,  quas 
tum  obligatus  poffidcrcc,n6  quas  poftca adcptus  ciTct.  Noua  quippc 
alicnatio  ciim  fic,  rci  dominium  cum  fua  caufa  transfcrtur  ad  nouos 
poiTciTorcs.l.Alicnatio.-jr.Dc  cotrah.cmpt.Sitamenannua  xrisVccti- 
galia,quimaritusantcadcbcrct^uanturftantccoiugio,tunc  catcnus 
doarium:        augcturprxdiariavxoris*^$ty»<t,quatcnus  illo  poilcilionum  onerc 
Exeademre  dupiex  liberata  fmt  pacrimonia  viri.Scd  hoc quoq;  cafu,nulla  mulicri  fupcr- 
Snondeb"""'  c^  dimidixiortis  rcdcmptorum  Vccligaliumcodiclio  cx  Legc  Mu- 
nicipali.Vtprudcntcr  Ncuftrix  Moribuscautufuic,arr.$8i.Poftrcmo 
viduamuhcr,fiprofociagcracforcunaruracum  marico  comunium, 
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xrc  alicno  tcnctur  focictatis  cx  parrc  dimidia,quodcuquc  vir ,  manc- 

tc  co  matrimonio,conflaucrit.§.5i9.Andcg.Confuct.  C5fuct.art.ji>  .ver: 

9.    S  i  patcrfamil.bona  intcr libcrosdiuifcrit,  vno  cx  his  prxmoricnte,  ^S^H^"^' 

dubium.cft  ciufncvidua,patrc  viuo.rcdtc  pctat  fructuarium  crictcm  fi*»**""*  rtmtnt* 

r      c      i-  1     rr      j    *  1  •   •   •  r   1  •  *»««W«eJ-«W' 
portionis  marici,qux  patcrno  ramihc  hcrcucundx  Arbirno  ipli  obti  1*.*,*™^»***« 

gcrat.Contcndit  cnim  hxc,ius  libi cx  bonorum  partitionc  quxurum  iWmjS*. 

Legitimo  vfufrudtu:vt  coniugi,rcrum  dominio.  Etfi  igitur  humanis 

crcpto  ifto,bona ad patrcm  rcdicrint iurc  proprictatis,non vtiquc rc-  h^SJSSriSe* 

diit  vfusfruttus.qui ad  viuam  filijviduam  pcrrinear.Econtrario  foccr,  interi-beroidittif* 

r  J    •   j     T  11  1  u  f    r     S  J  rcdcunt ^ad  parrcm 

luprcmi ludicij  diuihoncm  illam,qua rn  Iibcros  vlus ur ,  a pura dona-  1  beris  fupciUttem 
tionc  multum  difcrcparc:fcd prxmaturo  filiorum  obitu,vc!pccnite-  JijljJdS^fiU^? ^0*- 
tia quidem  iola  parecis rcuocari.l.fi filia  nupta.§.fi  parer  D.famil  hcr- 
cifc.l.vlr.Cod.Eod.inftarcuiufda  donarioniscauta  morris,  quxpcr-  Atfifaiuspam  pr*- 

,  x  r       n  -      t         *  rabmnMj  rtliquent 

fec~tanovidctuf,antcquam  morsdonatons,lupcrltitcdonat.irio,  m-  lib*^p*jqnadi»i. 

r  i  r^j  r  r»         C      ■  i         -   n  c    ^  doipfo  iuie  no  nim- 

icquatur.1.3 1  .t.Dc donat.caul.niort.Fioin  u cui  donatu  dt,hito  prx-  pUur,ncc c onfequS- 
ucntusfit,ncmo  dubitat,in rcm  atrionem ci compctcrc, vclut domi-  "um.quodcT po" 
noplcnxiuftxqucproprietatis.l.   Si  mortiscauia.s.  vlf.T.Dedonar.  tionedjuifiiumetur 

r  1      1      1  y  N.ipater&Lben  cc- 

caul.mort.TalcsquippcdonationcsIc£atiscomparanruri&  quodcu-  femur  pacifci&rcG- 

1  /L    J-  11  l  fu!:rc  pioli  ex  iu 

quc  111  lc^atis  luns  chyd  rn  mortis  caula  donationibus  cnt  accipiedu.  defccndcnrii.tak.j. 
l.Illudgcncralitcr.Tr.Dcponat.cauf.mor.  Eaproprcrccnfco,  nurum,  vllt)dcPaa" 
cuiuscum  filio  niiptiisfoccrccnfcnfcrit,fpirateiilo,nilaliud ,  quam 
fru&uarium  partis  hxredirarix  mariri  f  exranrcm  lcgc  condiccrc. 
I0    A  l  1  o  loco  habcnda cfi:  patcrna  in  filium  nobilem  donatio ,  tan-  ceflantequaiirare 
quam  prxcipuum  hxrcdcm  nuptialibus  tabulis  nuncupatum.  Licct  hanedii  •  WS» 

J  .  •  t  '  r        r  »  l  vxorcm  ducenti  do- 

cnim  cuidonatuut,nuiquam  patns  iixrcscxticcnc,coqucincmcax  &  natum  ci\  a  parre, 
inanisabeatdonatio:ciustamecrIcc»:usminimc  dcfinic  invidua  filij,  polieafa<aTs"!!n*on 
cuitricnsrcrumdonataruvfuftuciiuquxfitus  fit.Ex  Iuris  rationibus  ^,^1»^«" 
amcalibicongcftisLib^.DOMANiiGallicifTit.  u.arcic.14.)   Ncc  Aauiua  Uijcbahf 
diucrfum  in  patrc,qui  filium  hxrcdcm  primarium  flmplicitcrprofcf- 
fus  fitciufdcm  connubialibus  PacTris.  Hxcquippc  patcrna  profcfllo  f^noKnutara 
contincc  tacitam  ab  llloalicnandi  intcrdi&ioncm,  quxfiliohxrcdi  ttfZtXnwwni 
{lntaliquaivdo obucntura.§.i45.Andcg.Confucc.  Ac  camccfihxrcdis  J^uoSS 
conditionchac  vancfccnrc,pateTnactiam  hxrcdisagnitio  intcrcidat:  dinarii.nifipaftoma 

rx       «.  .  s  '  r    r     rv        -j       £!••  •  -  «  nt  '  t       trimonii  rcicruatum 

Dotaliuus  ccrtc  manct  viusrructus  vidux  hhj,in  cas  patcrni  Ailis  hx-  fir.Andeg.  confuet. 
rcditat ij  vncias,quas  filius a patrc agnitus  hxrcs,fi  vixilTct  diutius,  fibi  po«0'contMftVma-' 
supfiiTcc.Obidquenurus,iurc  manti,afoccroalicnatarcuocabit:nifi  *,'inion"  non  e<r«  , 

r  1  t    f     n       •   1  r     ■  1    r       t  -        t  .  hireipntcipua.fcd 

ci  pro luo  modulo rructuana bona aliundc lupplcatur.d.j.i 4«.  Ouali  dcmde fiatris obgu 

1  r    ■        ,  11  V  I.         •   :  .  laftafithxreseiuf- 

tamcn  cx controucrua,intcrlocutus  clt nupcr  Scnatus ,  publica ciuici  modi .nonidco  Pri- 
Iuris pcritorum  fidc  inquiredum dc  vfu  Pn5tonici  Motis fcripti:  intcr  m"™^0^'^; 
viduam  coniu<rcm,&  hxrcdes  Dn.dr Villequier.  an.  1600.  Dillimilis  fui",nat'oncm  nuP- 

r     ni  1  1.  Vt  •  .1  tiaruin.NamTexrui 

vcrocaula  clt  nypothccarum,&crcditorumhlij,quorumcautionibus  Confuet.ioqui  vi.ie- 
fi  parcntcs  116  fubfcripfcrint,rcs  ipforum  xrcillo  alicno  minimc  dnc-  puaum^orenS"^ 
ranturQuodfinuptialiparitcrfihj  Conucntioniadftridlusnofit  pa-  "m{t 
rcr.nudumquc  macrimoniocofcnfum  prxbucrit,lcgc  quidcm  tcnc- 
tur  dimidiacim  in  nurum  Doarij fcd  rcfiduum  vxori  darc  poftca  non 
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prohibetur,quantum  plurimum  Morcpatrio  concefliim  fit  intcr  vi- 
U)i,«M,.  rum  &  vxorcm.  Vndc  nurus,dcfunc~to  ctiam  poft  maritu  foccro,fruc» 
tur  tantum  Semidoario  ,  &  focrum  a  viro  donata  poflidcrcncccflario 
finct.Ratioinprocinclu,qu6dvxoriuius  Dotalinj adcam  folum  pa- 
tcrnarhxrcditatisportionepcrtincat,quzfilio  fucccflbrilcgibus  dc 
ftinctur.  Cuiufmodi  fpcs future,  harrcditatis non  aufcrt  intcrim  patri 
libcram  fuis  dc  rebus  ftatucndi  potcftatcm  :nifi  arcliorc  do  talium  Pa- 
ctorum  filij  vinculo  obligarctur. 
vfuifrudtui  Legaii»    H  i  s  confcqucntcr,Scptitia  litcm  hancin  foctum  agitauit.  Coniu-  n 

acquilitionvim com-  .    cti-  •  •  •      li»  *       t>      i-  •  i    w*.  • 

rounium. quifuper-  gcs  m nlij  mattimonio nutuipollicetur£/of4«f/«mJquale  Ritus  patnj 
^SS^SSS  nuPc?  diclabarPaccrvira deccffit,fofpitc  filio,ac  fili,  marrc,qu?  rcbus 
riumTiduxfiiij.cu-  jn communc partis ( hoc cft,omnibus  bonis ) vtitur acfruitur cx  pr*- 

uisPadiis  matnmo-  -  .  .   »         *  '  ../•••  ' 

BiaiibusPareatcjfe  lcnpto  Andcg.Coniuct.  f. i  8 5 .  1  iKlc,lublaro  viuis  huo  coniugcvjdua 
popofcic a  focru  bonorum  parcem  tcrciara ,  quoad  vixcrir,  frucndam 
ticulodonacionis  propccrnupcias.  Socrus  cumnuruiobculicfcxtan- 
cem  hxreditaria?  porcionis  filij  in  fuam  ipfius,  maternaque  harrcdua- 
ce:quz,(i  is  vita  fupcrafler,ad  cum  pcrucniflct.Ex  paternxautera  hx- 
reditatis  parcc  ncgat  quicquam  ad  nurum  fpc<Starc,quadiu  matcr  ipfa 
fpirarit.Sc  filij  quidcm  nuptiis  fubfcripfiflc,iuxta  ciuilcs  Ritus&Infti- 
tuta  loci.-Ac  no  proptcrca  fututo  iure  luo  ccfliflc  fru&uario,  quod  lu- 
pcrfttti  coniugi  in  Acquifitis  communibusLcgc  dcfcrretur.cit.$.i8j. 
Atquc vtmatcrnum  Docaliciucemporc,iurc'qucpociuscft,quam  vi« 
dua?  filij  vfusfructus ciufmodi.(§.308.Andcg.C6fucc.j  Icaquoq;  fru- 
cafuaiis  coditionij  ctuaria Quarftuu  folipoflcflio ,  quxmacri  lcgcaccribuicur,prxroga- 
"JadLSc^a-  cam caufara habcc,nurufquevfufru6tuanciquiore:Viquadam  rcrum 
ftus  cond^tionali*.  cxicum  ad  lua  pri raordia rcflcclecc.Africanil.Qui  balncum  cx  Cilcn- 
dis  proximis  coduxcrac.  D.Qui  pocior.in  pign.  Addc ,  quod  vfus  fru- 
clufque  vfumfru6cu,vci  feruitutis  fcruitutcm,non  cflc  innuit  Paulus 
I.C.l.NccvfusDcVfufr.lcg.Replicacuranuru,idcmiuris  coca  dc  rc, 
quoddc  ciuspartc,ftatucdum.l.fiquiscum  tocum.w.  Dc  cxccpt.  rci 
MjMmt.          iudic.  Acqui  fi  maricus  ancc  pacrcm  obiiflec,haud  dubie  in  foccri  bona 
Scmidoario  pocica  cflec,nequicquam  repugnacc  focru.  Ergo  pari  racio- 
nc,foccro  priiis  dcfudco ,  folidum  inrcs  foccrivfumfru&umcofcqui 
dcbcc.Socru  iccm  nupcialibus  filij Padris  calculos  pure  adieciflc,nullo 
fibi  cauco  iurc,  ac  rcccpco.Eam  icaquc,vfusfruc"cus  quarficorum  obcc- 
cu.dotalis  Coucntionis  fidcm  fallcrc  non  dcbcrc.Nec  procul  hinc  di- 
•  ftat  vctus  illa  filiae  cu  matrc  c6troucrfia,dc  qua  Paulus  I.C.rcfponfum 

cdidic  ex  facto  in  cofulcacioneica  collaco.Prifcillianus,cum  clTcc  vxo- 
ris  fux  Honorarx  dcbicor fub  pignorc,fiuc  hypothcca  prxdioni ,  ca- 
dcm  prxdiacu  vxorcfuacomunis  filix  nomincThcrmo  maricocius 
futuro  conccflit  in  dotcm.Poftca  dcfu&o  Prifcilliano ,  filiaabftinuic 
hxrcditacc  paccrna.Qucjcbacur,matfi  nccnc  cius  hypothccam  pcrfc- 
quiliccrcc.Paulusrcfpondic,pignorisobligacioncmfundorum  Ho- 
noracam,quar  viro  pro  filia  in  doccm  ca  danci  confcnfcric ,  ciim  com  - 
munisfilixnomincdarccur,rcmififlc  videri.l.n.  D.  Quib.mod.  pign. 
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Quo  itidem  rcfpcxit  Vlpianusl.  fiue  vxor.Invcr.  vxorpaflaeft,  cum 

pro  communi  filia  in  dotcm  darc.*.Dc  donat.int.vir.Subdc,quod  ma- 

tcr,  qua?  connubialibus  filij  tabulis  lubfcripfit,  vna  cum  patrc,vidctur 

defuoiurcdeccfliflevcl  hypothccario  velfru&uario,communis  fa- 

uorc  gnatar,  quar  viro  dcfpondcrctur.l.  ctiam  conftantc  Cod.  Ad  S.  C.  vetf  neq.j_  piteti* 

Vcllcyan.l.crcditor  §.fi  cccum  D.qui  pocior.in  pign.  Multo  igitur fir-  SliSSiiSli. 

mids  h-cc  obtincnt  in  Gallicis  Municipiis  Morum  ciuilium:  qucft,no-  betfacultatcm. 

bilcm  in  filiam  confcrcur  dos  cx  communi  parcncis  vcriufquc  fubftan- 

cia.Sccus  ac  Romana  Cqfl".Legc,Ncquc  maccr  pro  filia  dotcm  darc  co- 

oitur  Cod.  Dc  iur.dot.  Ad  cxtrcmum,  vc  folida  5c  indiuidua  dcbcntur 

alimcnta,  fic  DoarU  vfusfru-tus,  qui  alimcntis  iquiparatur ,  eft  lolido 

iurc  pcnfitandus.  Vlpiani  1.$.  Vcrf.  nc  a  fingulis  harrcdtbus  minutatim 

alimcntapctcntcsdiftnbuantur.ir.Dcalim.&cibar.  Legat.L.Ciim  hi. 

$.incaufa.<r.  Dctranfaft.  Hucrccidic  AndiumMos,  &Nouioduniad  $lUMirl(Jl^ 

Ligcrim  amncm,dc  fruftuario  bonorum  tricntc  cx  vno  corporc  patri-  ^S^ff^jL 

monij  viduisintcgrcprzftando.  §.  3O7.  Andcg.  14.  Niucrn.  Confucr.  u£fr  mntn.&fuu 

Tit.Dcdotalitiis.  Vcluti  &c  quota.  bonorum  lcgacarius  ncccflc  non 

habet.fingulis  in  rcbus  vindicarc  portioncm.l.Potcft  hejrcs.^.dc  lcgac. 

i.l.  polTcftionumdmifioncsCod.commun.vtriufauc  iudic.  Quam- 

obrcm  iuftius  puto  dici,nurum  pleno  Doaru  iurc in  bona  dcmortui fo- 

ccrijfruituram.  Vndc  hoc  paritcr  Dotaliti  j  nominc,  vcnit  habitatio  vi- 

duacmulicrisnatalibusconfpicua:,art.509.Andcgaua?,3ii.Cenomana!  h!lbe«  uVum^n- 

Lcg.Quod  cxtcrisnccnonpopulis vfitatumolim,fubnotat  Nafonis  ™Totut™t 

rnioramma  marijReduuiannui, 

cpigramma.  .  ^  Con(uctudina_ 

Per  totidem  Menfes  a  funere  cotnuns^  vxor  rium.danda  ei  ett  ha- 

_  .      .  , *  /•        1  bitatio  duxdamfru- 

Sufltnet  tnvidudtnjtiajtgna  domo.  auaria.  Quiaconuc- 

Ncc  puto ,  mulicri  huic fruftuariam  ^dium  pofleflioncm , ab  fccun-  SSSJ^iofiliSSJS: 
disNuDciis.adimcndam.NamquodaicLcx  cadem,plcbcias  mulic-  eodemiurccen/ctur. 

*  .  .  ..     n     •     ii-        /*_.•     1/v  J         r  i_*   _r  acleuiuictiaraCon- 

rcs,rcpccitis  nupttts,  ltatim  habitationelibi  relidta  cxctderc ,  lubindi-  fuetudinario  aPud 
cat,aliuddcnobilis  mulicris  domicilio  Iusvfurpandum.cita.  §.  309.  ™tuesvincxiftl* 
Exvulgata  PauliLeg.Cum  Prxtor  vnumex  pluribusiudicarc  vctat. 
*r.  Deiudic.  Aftfi  gcncrofa  iftharc  mulicr  nouo  inconiugio  prolcm 
fufccpcrit,aliafvc  incommodiiis  cum  prioristhori  libcriscorumquc 
tutorc  commorctur  in  patcrna  ipforum  Domo,  ytquum  fucrir,illam, 
cumfccundoviro,  aliaoblata  habitationc.apupillari  ablccdcrc.  Vfc l^t&SS!" 
Scnatorio  iudicio  dccifum ,  fupra oftcndimus .  Ac ignobilis  vtiquc  vi-  Titul°- 
dua,defun<_tiv£dcsincolerc  finiturvulgo^quoad  diuifimipfi, fcpa- 
ratimquc  frucnda  dcntur  prardia  Dotalitioiurc.  Prard.  §.  309.  &  Ar- 
moricac  Confuctud.  art.  434-  Sccundum  qucm,  a  Rhcdoncnfi  Britan-  PaiIarnerit;  ,uRfnna 
ni-cScnatupronuntiatumlcgitur.4.Kalcnd.  Noucmb.ann.1565.apud  Arcttudici»  oaot>. 
Natalem  Failhiumin  fuis  Dccrctorum  ArmoriczCuri^Collcdtancis.  * 
CitcroquincommunifcrcGcntium  Iure,viduamulicrpra_ftatindo- 
momariti,continuimquccamdomicilijfcdcm  rctinet  priuatoarbi- 
trio ,  do  tis  lua_  nominc.  Vc  aic  Hippolicus  Marfil.  in  Rcpctit.  Lcg.  vn. 
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Cod.Dc  raptor.  virg.  Baldusad  l.fi  cui  Cod.  Dc  non  muncr.  pccun.  Ec 
ad  l.cii  m  tibi  Cod.Qui  potior.in  pign. 

Admonendi  ltcm fumus, Doario fubcflc non ca fola,quar, viuo i 
filio,  fcd  quac,  abfumpto  paritermorcc  co ,  parcntcs  cocmcrint.Nem- 
Di!a  fpcciaiia  fcu  pc  vt  vidua  filij,huius  parcntibus dchinc  vita functis,vfum  ac frudtum 
n^san^urrtnt,  pcrcipiatabs  quolibct  iftorum  bonorum  gcnere.Duriufculum  id  qui- 
ahunH^  diximys  fu  ^cm  ioiuo  forfitan ,  binx  ficTionisconiunclioncm  in  Sratutts vfurpari, 

pralibi.  ,  J       rt  C\" 

ncc  ca  modo  parcntum  bona,quac  tcmporc  dcccllus  hhj  cxtitcnnt,  lp- 
co"f  ibC*»"™™*  flus  viduac Doartum  pcrfcrrc,  quafi  in  ca  tum  filius  patn  fucccflcrit,  ve- 
"^l^ufZ*!!»'  rum  ficpoftcrius  acquifita,quorum  intuitu  continuatadcfun&i  filij 
*Tr».'-»r»„,f «fWf,M  vjta  fftingi vix poflit.Hinc Normanicis  ctiam  Kloribus,filij  vidua  mu- 

qmUurftrmtHtcidMH*.  n   °    I     I         •       I         •  J  •        C  J-  C\"  /T 

it}*»uiitbiammj.  licr  nullum habct  ius  bonis  vtcndi  acrrucndi,  quae  parcntcs  hlij  polc 
ciusinrcritum  fibi  compararint.  §.  354. In  Andibus  tamcn  ,viduarfi- 
c^tJiA^ruL^.f,,  lij  vfusfru&us vnica Lcgis fictionctrahiturfimulad quaefita,moricn- 
'hcTkt^lt^a  tu'  tcfilio,&ad  quarrcnda  a  parcntibusad  vltimamvfquc  vitae  ipforum 
unrtri^MK&^mU  pcriodum. Vt  patriac Confuct.formulaifthicadfcriptapcrhibctur.At- 
«.«Mriwrl,* "  tic.303.Spcci:atoigiturobitusdicparcntum,qu3rintcrcacunquc  abiis 
*m*£!!^*d*i*tm'  Parca ^inc >  nurusDo4riofubiiciuntur. Cuinccinfulsc  Africani I. C.di- 
ctumaptauctis,inmortiscaufadonationibus,fcuquz  mortis  tractu 
fufpcnduntur,  haud  tcmpus  donationis ,  fcd  mortis  infpicicndum  ,an 
*Doario.  qujs  capcrc  potucrit.l.in  mortis.w.Dc  donat.cauf.mort.Propria  autcm 

Art.       verf Dr//.e-  ^  r       r  ,  r 

Ti!*g»& ii>»r« unmtu-  maritiprcdia,non  qui  hmul  cum  vxorc  coparatalint,multcbri*Ypo- 
ttlffrfwr^Zft  bolo  oncrantur.  Vtdifcrtefatisnoftrate  Andium  Lcgc  indicatur.  $. 
M,fo*  m*n*t*.  199.300.301.504. 305.  &  3  o  6 .  Proin  vidua  licct  coniux  abftincat  con- 
;  fortio bonorum  cum  viro communium,cx iifdcm  dotalitio  non  fruc- 

dciktr,'*itdt(»»dti  tur  Moribus  conftituto,fcd  Pattitioduntaxat:  Cuincmpcconucnto, 

mariti  rcs  omncs ,  quas  habcmt  habiturufvcfic,dotalibusTabulisop- 

pigncrcntur. 

R  v  r  s  v  s  cx  facto  agitatum  mcmini,venianc nccnc  in  donationcmi 
proptcr  nuptias  bona  a  marito  ante  cas  inutilitcr  diftra6ta,fcd  quorum 

Propria  maritivcn  vcnditioncm  poftmodiim is clam vxorc,tranfa6ro litigio,conhrmarir. 
^"^u^mr^rcif  Excmpli  gratia ,  Aufidius  priufquam  adolcuiflet,prxdium  alicnauit: 
Smomodcin$"cnun-  mai°r  factus,&  acccpta  coniugc,pctiic  integri  rcftitutioncm  aducrfus 
ciamt.aiiquo.accep-  cum  contraccum.  Inde  Forcnhs  morae  pcrtaefus,  rcm  compofuit,ac 

to,  An  venutinvxo-  •   r       1  1    1     •  i-  •  t-         n  1 

ri$Doam"i.qiufif'ue  modico aeris lupplcmcnto  ratam  habuit vcnditioncm.Lo  poiteadicm 
porVma^|monij,,tc  obcuntc ,  tradtatum  cft ,  num  quid,  &  quatenusin  fundi  emptorcm, 
vcnditoris  vidua  fructuaria  vindicarcc.  A  partibus  cmproris  fhbat  vcn- 
ditio,ab  hominc  libcro  &  ccelibc  contrada-.qu.im  ctfi  rcfcindicoiunr 
facl  u  s  poftularic,haud  idco  dcciderc  dc  licc  folus  prohibicus  fit,ac  fyn- 
ccram  fidcm  controucrfincgotij  tranfactioncagnofccrc.Ha:cproin- 
dc  tranfaclio  ad  diem  libcrae  folutxquc  venditionis  rctrorfum  flccti 
vidctur  ac  rcf  crri :  quafi  illa  nouum  poflcflionis  ius  caus.imquc  aducr- 
fario  non  prxbcat.  1.  fi  pro  fundo  Cod.DcTranfacr.  Nihilo  minus 
rcor,vcritatilocum  fupcreflc,acfundum  ipfum ,licctdic  matrimo- 
nij  iamdiftra&um  ,aut  a&ioncm  faltcm  vcnditionis  rcfciflbriam  ,in 

mulic- 
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mullcbrc^orfWwm  incidcrc.  Namiusfundi  rcuocatorium  in  ca,  qua  Aftio  refcirforia  ^ 

fundus ,  conditionc  habctur ,  pcrindequc  agcn  ti  profettitium ,  patri-  ^j^J 

monialc ,  gcntilitium.  Rc quippc  cxelufus ncmo crcditur,  quem  Prar-  to*to,te^H$ 

torinintcgrumfcrcftituturumpollicctur.l.  Ncmo.*.Dcin  intcg.rc-  eum.i  siadrefoiuc- 

ftic.  Ad  hax,  rcftitucio ,  intcgra  cft  priorcm  m  ftatum ,  gradumquc  rc-  <**mCDePI*d 

ductio.  1.  quod  fi  minor.  $.  reftitutio.w.  Dc  minor.15.  ann.Et  ibi  Barr. 

1. 1.  &  1 .  V  bi  D.  D.  Cod.  Si  aducrf.  tranfad.  Exin  rcs  vcndlta  ac  rccupe- 

rata ,  manct  apud  vcnditorcm  rcftitutum,codcm,quo  antca,  loco,fta- 

tu,  &qualicatc.  VticruditcTiraqucllus,inRctradtulincari.§.3i.Glo. 

i.Num.  70.  Quorfum  hsrc?Vt  cdifcamus,  talcm  aclioncm  intcgri 

rcftitutoriamvxorium  auxiffcDow/tf/KWjfiquidem  principio  irritam 

vcnditioncm  fuilTc  conftarct.  Puca ,  quiim  &:  minor  annis ,  &  vili  prc- 

tio  fundum  abalicnalTet,  vxori  dcin  alligatus,litem  alienatorum  rcuo- 

catoriam ,  grandi  rcccpto  xrc , compoiuiilet.  Alias  cnim  Doaria  ctiam 

folatalcm  excrcuilTct  actioncm  dominicam:quumvcl  abfqucman- 

datorcm  vindiccntFrudcuanj,  vc  (uum  cx  ca  rc  fru£tum  pcrcipiancl.fi 

cuius.§.  1.«.  Dc  Vfufr.  Quod&NosanceaLib.i.planiuscxcuflimus. 

Ac  fupradida  non  proccdunc  in  ambigua,&  ancipici  rcfciuWraftio- 

niscontroucrfia,quzcxa;quo  &  bono  maritis  mtcrdici  nondcbct: 

Quibus  rci  quoquc  vxoriac  arbitrium ,  tutcla ,  &;  adminiftratio  libcra 

Moribus  dcmandatur.  Mafucr.  in  1. 1  tcm  matitus Tit.Dc  dotc  &c  ma-  Doarium  Confuetu. 

trim.  Albcric.  ad  l  Maritus  Cod.  Dc  procur.  Rurfus ,  ccontrario,  fi  dic 

initi  coniugij ,  opum  fumma  viri nummariis  conftct  Vcdcigalibus  hy-  habcntc  hyPorheca- 

pothccariis ,  fundorum  vc  Emptionibus  pigneratitiis,  Quarritur,mu- 

Iicbrenccncinbonaillius  Dotalitium  lcgitimumperimaturomnino  ^£2*SS 

nccciTaria  poftcriori  talium  pignorum  luitionc.Notum  cft  quidcm, 

folutaillahypothccz  Fiducia  fcu  Antichrcfi,fru<Stuarium  in  candcui 

ius,  a  crcditorc  marito  intcrca  condi&um  vxori.vancfccrc.Lcg.i.Cod. 

Si  pign.  pig.  dat.  fic  1.  $rcge  $.  L  *.  Dc  pignor.  Aft  quat  fcmcl  nuptiali- 

bus  cabuhs  cauta  fuit'pro  Ritu  pacrio  nominatim*  Am^rxcx  bonis  ,DoaiIum; 

viri ,  vt  alTolet ,  ab  huiuicc  hxrcdibus  prarftanda  cft ,  fupplendave  pro 

modulofortunarum,quasillcdotalisPaditcmporcpoflcdcrit.Quip-  i^uS^f*J^ 

pc quum immobili dc rc, auacunquc fruatur maritus , dic nuptiarum,       ftvlt d*r"Z 

Moribusfuumconiugi  adfignctur  Ypobolon  fcu  Doarium  i  Cui  ri^lSj^Jfc^ 

alicnatio  fcqucns  amarito  contrada  obciTc  poteft.  $.  199.  &  )06.An-  JggJ^f^ 

dcgau.Confuctudin.  Atquin  volatilcs  Rcdicusannui ,  fcu  hypotheca- 

rij,rcbusfoliacccnfcntur Lcgc Andium,$.i35.&:  ^n.Qualcsctiam  An-  J^j&JSfci* 

nons,pcnfioncs,  fportuls  habcntur  Leoni&:  Anthcmio  Auguftis, 

Rrmti  tomfiituttt.  A 1 1 J  S 

(ini.  IubcmusCodDefacrof.  cccl.)  Ac  Iuftiniano  Czf.  in  Noaella.  J^SSii 
7.Dc non alicnan. rcb.  ccclcf.  Quod  fi ,  matriraonio  ftaatc ,  nurama-  ™?f™?™nlr\i 
ria eiufmodi  Vc&igaliaadcbitoribusrcdimantur,falua  nihilominusS«mJ"dua°bisca- 
caufa  manct  vxorij  folidi  Vfusfrudus in  cxtantes  refiduafquc viri fa-  SmmJntS-"* 
cultatcs,(  cx  l.lubemus  C.  Ad  Vcllcyan.J  Quando  &:  ipfe  pretij  fortcm 
rfdcmotorum  collocarc  ilico  dcbucric  in  aliorum  comparationcm  demReditibusDoa- 
Immobilium  (qua;  paTi  antcnonbus  lcgc  condmonequc  ab  eo  tc- 
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nercntur )  ncc  ciufdcm  alioqui  incuria  coniugalibus  Pac*tis  ofli- 

ccrc. 

Conftuutionouaiu-  Indicatvm  c(l  fupra ,  rcs  qux  fubftitutis  gradatim  fpc  dcfcrun- 
coSHl cumrq^l  ™ty  fubftdio  adfignan  coniugibus  pofTc  dotis  crgo  vcl  donationis 
Vcia«Scau(i«mcn  proptcrnuptias alibcris tcftatoris(Iuftin. Nouella.io8.Cap.i.JRogo, 
dotitfeuproptcrnu-  cum  maritus  immuncs  paritcrfubftitutionc  fundospoiTidcatjtricns 

ptiasdonationis.fcu  .      .  ...  i-    •  j  i  »    n>  i  r 

capriuomm  rcdcm-  nccnc  bonorum  ( qui  Doanj  iurc  mulicn  dcbctur )  zltimandus  lit,  m- 
reatTndcraaTt«'  fpc&o  cumulo  totius  patrimonij , fcu  quodoptimaconditionc,fcu 
pcnfas.huiusquattje  futUrac  rcfticucionis  vinculo  tcncatur.  Ccnfoo  plaftc  ,  vniucrforum 

permtttitur  diminu-     _  r    •  i  C     r\  • 

tio.o^irquidiquar-  arftimacioncm  vnocalu  incundam,vtrructuariusrcrumtricnscon- 
2*  reftitutioni  jbb-  fticuatur.  Ncmpc  fi  maritus,  cui  impofitura  fucrit  fubftitutionis  onus 
lc&4'  ignotum  vxori,  libcros  rcliqucrit,quorum  intcrucntus  fubftitutionis 

cucntum  rcmorccur  aliquantifpcr ,  Expcdit ,  vidux  mulicri  vfurofru- 
£tum  tradi  in  libcris prardiis,  fcruata  bonorum  omnium  computatio- 
Bona  reftitutioni  nc«  Nam  rcftitutioni obnoxia  rcs ,  quafi  pars  bonorum ,  augct  Doa- 
fubieaafaciunt  par-  niww .  fcd  quafi  cxtra  partcm , a  Frucluario  non  occupacur.Sicutidc  iis 

tcm  in  computatio-  1      .    ..  .  '  .  ,         ..  i   r  r 

neOoarii.iicetnon  perarque hbcns  dicitur , qui  parcntum  harrcditate  cxcluli, partcm la- 
n^-feiSmffS  ciuntjlicctpartcmminimcfcrant.  Idquodfpartlmancca  diftin&io- 
m  fobfidium.  nc il[uftrauimus.  Nonnulli  quoque  co  progrcdiuntur ,  vt  qiiar  iam in 
cxtcros  fubftitutionc  tradu&a  fint ,  bona  arftimanda  putcnt ,  corum- 
quc  rationc  habita,rcliquorum  tricntcm  ampliandum ,  in  viduzgra- 
tiam,  vltimiomnium  potTciforis.  Sedharcopiniopaucis  alTcrtonbus 
innititur.  Si  cnim  quod  Fructuariar  dcfic  cx  bonis  fidcicommiflis, 
aliorum  incrcmcnto  farcirccur,confcqucns  fimulforcc,  cuncta  rci 
oncra ,  &  annuos  Rcdicus dcbicos ,  qui ipfo  iucc Doarium  cxccnuant, 
vd  iftud  ipfum  non  minucrc ,  vcl  idcircp  cumulacius  idcm ,  &  auclius 
vidux  pcnficandum.  Quodab  noftro  Viu  forcnft  cumprimis  ab- 
horrcc. 

C  A  v  s  a  dotis  prxftabilior  cft,qua  donationis  proptcr  nuptias.  Hxc  ifr 
quippc  pro  illius  modulo  vicillim  fcdatura  mariro,&  taxarifolcc. 
vuMiriwrtinnJfi-  Lconis  imn,  Lcgc  Ex  morcc  Cod.  Dc  Pact.conuent.  1.  pollicicationc 
Cod.  Dcdonac.anccnupt.  Eoquc  Senatuspotiorcm  mpignorcha- 
bcndam  ccnfuic  mulicrcm  cx  Docc,quam  Doralitio,  cum  dc  credicoru 
ordineacprarrogatiua  cognofcerct,inpublico  pigncrati  fundiprc- 
DauMrt  frtfu  &  u*-  tio  fingulis  tribucndo.Quod  vt  clarius  cluceat,fubdahypochcfin.  An- 
Zfw"ll!^cZ-  tonia Defchelles  nupfit  Iohanni  Chenu  lcgibus Parifiorum , allata pcr 
jcT^onCParifini'  ^*111  ^os » &  collataa  matito  vicilTim  nummarij  Rcditus  donatio pro- 
sed  Legitimummo-  ptcr  nupcias :  qualcm  RcditumMos  Parificnfis  fanxiccommunisfo- 

dd.Norman.liberis    f    ,.      *       •    1  n  ••  ■•  ,-i 

proprium  cft.  $  jt^-  bolis  propnum .  Conltan tc  macnmonio,vir cum  vxorc  diucndit  An- 
fuxconi.  nx  Montmorcncio  quafdam  Ditiones  ,  quar  Doarij ciculo  obligati 

cranr.  Marito  fatis  rapto ,  publicc  vxniit  cius  nobilc  prardiucn  du Bel- 
***t*untmtH»n*u*h  \0y }  &  priuato  aliot um  cmptoriaddiclum  cft ,  poftulatu  crcditorum. 

Empcorprcciumobfignac,  fcd  vcndicricis  viduarnominc  intcrccdir, 
ncalij  crcditorcs  dotcm  rcpetcntiei  anceponantur.  Contraautcm, 
vcnditorunj ilibcriccrcantdcannuo  Vcdtigalipccuniario^quodDow- 
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Hrij  vicc  fungacur,&  ad  cos  iurc  dorainij  percincat.  Aiunc  cnim ,  Dod- 
riumto  fauorabilius  docc,  quod  illud  patria  Lcge,h*c  Paftionc  mor- 
talinmf-onlticuatut:  Atquc  adco  conucntum  Dotalicium ,  quod  in  Doarium  cSuentio- 

iaiiuincvi»iv«*.««»-»»        "j.  ,  -fL  ■»,.  nalc  lapitnaturam 

Lc<ricimi  &c  Statutdrtj  locum  fumcicur,  eadem  cum  llto  conditionc  confuetudinari, ,  in 
propcmodum  recincn.  Sicuci  &  apud  Andcs vcrumquc  Dotaliti j  ge-  cuiusiocumfubro- 
nusad  pariarcdigi ,  dcclaratartic.5it.  Andcgau.  Confuctudm.  quific 
OTdkut,LesfrmflsduDou4ire,foitcoHllumi^  Nihilo  fc- 

ciusprxualuitdotiscaufa,&  donationcm  propccr  nupcias  priuilcgia- 
riocrcdicorumordincfupcrauic.  Dccrcco  Scnatus  7.ldus  Scxtilcsan.  j^ou^ 
t  -  -  (  Cui  aoDofitc  quadrat  luftinunca  Lcx  Afhduis  Vcrf.  Ha?c  autcm  u  t~*. 
tantiim  ad  dotcm  fancimus ,  non  adantc  nuptias  donacioncm,quam  (/B8r%^«/&*-* 
fuo  tcmpori  fcruirc  difponimus,&  habcrc  intcr  crcditorcs  fui  ccmpo-  Vaucmb 
ris  ordincm.  Non  cnim  pro  lucro  foucmus  mulicrcs ,  fcd  nc  damnum 
paciantur ,  fmfquc  rcbus  dcfraudcncur  ,curamus.  Cod.  Qui  pocior.in 


pign.hab. 

5  Vbicvnqve  vcrd  Doarium  vxori  foli  rructuarium  datur , non  vfufruauariuj  te« 
cciam  libcris  dominicum ac pcrpccuum ,  hi  non  c6  minus  in  bonis  pa-  fy^figk 
tcrnis  frucluari* macri  pra:fcrunt'ur:przfercim  fi  paccrna  rcs  ccnuis fic,  ^^g«J 
cx  qua  cnutriancur,&  maccr nouas  nupcias  pccicric.Nam  parnn  caula  ria).non  tencurido- 
alimcncorum,pocior  eft  fobolis  cducandar  racio  :cum  adcam  pro-  "^rbS 
creandam,rcplcndamquclibcrisciui^^ 

Ariftocclcsfciceanimaducrcit,Lib.  i.  Polir.Cap.  7.  Ec  Plucarchusin  ^™™f«W 
Apophtcgmat.  Laconicis ,  dcLycurgo.  Hucpcrtinent.  RomanaS.  pCrComraaum  «i 
Confulcadca<rnofccndis,vclatcndislibcris,facccaquc  lulij  Cd.fcn-  Jfi^v&i 
tcncia.  Cdm  emm  Rorax  diuiccs  quofdam  pcrcgrinos  ccrncrcr,catu-  jg^c^A^ 
los,acfimiasgrcmio  magnacumobleaationc  circumrcrrc,rogauic  gat.nomcau. 
cos^nunquid  corum  muUcrcs  libcros  parcrcnc.  Quavocc  oftcndic, 
nullasaliasdclicias,vbifilij  adfinc,eiTcqua?rcndas.  Mucua vicc, libcri  tegesPeiarg.cx.feu 
parcnccs  fcnio  confcdos alcrc  ccncncur. Indc  Pclargicinomi , ab  Ari-  ffejg^ 
ftophanc di&i, i.  Ciconiariz  lcgcs.  Dcmus  crgo ,  muhcbrc  Dctaltnum  ^s^c^^ 
tcmporc  prius  clTc,quamdcbicam  libcrispomonem.Quia  tamcn  gc-  gnda^  v« 
nitrix  ipfa,gcniti  altnx  c(Tc  dcbct,ac  cducatnx,nullo  iurc*«y»rore^<<t<  ♦priolise„aioniJ/ 
inrcsmaricicommunibuslibcris  antcfcrcur , faluam fibi  Lcgicimam 
pofccncibus.Argum.l.i.S.Iusnacuraic.-T.Dciuftic.c^iur.lnvcr.Hinc 
libcrorum  procrcatio ,  hinc  cducacio.  Qucmadmodum  &  Conscri- 
pti  Cvria in  forcnfibus  caufarum  Attionibus  iudicarunc  pridic  No- 
nas  Iumasan.i585.Robcrio,&Gi^ 

Camoanarum.  Vbivisporr6DoM/m*w  libcnspropriccace  compccir,  ncfa^excoUgiti- 

■        I  *,       i.t»    «  ■rr         f\  I.   jj   me  libeiis  debit*  m 

(vc  vidua:,vfuff ur5cu)acdocali Padco promillum  clt  coniugi alccrucru,  bonis  patcrnis:  Ta- 
vcl  Lcgicimum.vcl  Conucncum  ccrto  xrc  Dotimm.  Ambigicur ,  nOm  E^^X 
a  mulicrc  confimpca  alccrius  opcio  libcris  noccar,quominus ;alcerum  «^oi*u^.a. 
poflinc  cligcre.  A bfolucum  quidcm  cft ,  f rucluariar  cum  mulicns  cle-  cuOT 
c>ioncmpmpriccarionon  obc(Tc,cumnupciali  Inftrumcncomulicr 
DoM/i/mwftipulaca  fic  ,vcrum  malucric,  Lcgicimum ,  auc  Pafticium. 
Tunc  cnim  crcdicori  optionc  daca ,  ius  opcandi  firmius rcfidccpencs 
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dominumproprietatis,quamfru&uarium,auchuiusfalccm  optio  il- 
linon praeiudicat.  Enimverbfipureacfimplicicer  alccrucrumin  \\\ - 
pulacioncm  dcducacur ,  ncc  dc  clcdtionc  adiiciatur  quicquam ,  vix  cft 
fpccic  ipfa  prima, vc  filius  matcrna?  clecrionis  iudicium  oppugncc: 
quiim  co  cafu  dcbicor  marici  harres  porius  elcctioncm  habcrc  vidcrc- 
t     tur.  Vlpiani  l.io.^.Dc  iur.dor.  Qua  dc  rc  in  Scnatu  acricer  diipucatum 
jpfi*iti*»c»npeii  fuitcxprouocationcalibcris  factain  dccrctumadiudicationis  fundi 
scVnoftMnfdehac'  Parificn.  Dodrio  obnoxij  rCuius  venditionimaterconfcn(crar,faluo 
S5pe°i»ftr?Sti»a™  iurcnummarij  Dotdlittj.Aft  Curia  fummancgotium,amplions  confi- 

Parir.Leg  Tir.i.art.  jjj  cflcpronunCiauic.Arcfto.II.Kal.IanU.an.I580.poft  forcnfcm  AmC- 

lotiorationcm,prouocantiumlibcrorumcaufidici:  8c  BuilTonis,crc- 

Renunciatioa  mari-  ditorum. 

ceaio^bullanfmpe-     D otalitii  nccnon aliac funt rcmorc & obftacula, quum illius  17 
£bris*DS       fponfor  maritus  hffrcdiratcm  parcntum  rcpudiarit.  Scd  rcm  itadiri- 
tionem  hxreditarii  mcndam  opinor ,  vc  fidiu  poft  parcncum  obicum  fihus  nuptiascon- 

maritidictarum  fuc-  \  .  ...        •    t_      •     i     *  t  * 

ccirioQum.  traxcnr,ac  dcmccps  lllorum  bonis  vlcro  rcnucianc ,  cunc  docalcscon- 
ucncioncsnihil  carcnunciationccapiantdctrimcnti  Nam  vcrofimi- 
lccft ,  inica  coniugalia  Pacta  conccmplationc  quaficarum  a  marito 
haeredicacum:  Quas  cciam  coniunx,ciufquc  propinqui,  ccftcs  connu- 
bialis  fcedcris ,  pignori  cflc ,  probabili  racionc  crcdidcrunc.  Ac  vcro ,  fi 
viuis  parcncibus  coira.  finc  nupciac  ,rcpudiatio  ha_rediracis  ipforum 
poftcrior  impcdic ,  quo  minus  m  parcncum  hxrcdes  fracrcs  marici  rc- 
pudiancis,co  morcuo,vidua  fru&uaria  fuum  ius  profcquacur.Dcmp- 
to,fi  parcnccscxprcflimcoiugali  nurus  Pactioni  fidcmfuamadftrin- 
xcrinc.Alias  cnim  hacrcdicacc  abftincns,fcu  Lcgiciraa,fcuTcftamcn- 
taria,non  vidccur  fraudcm  faccrc,  ncc  paupcnor  ficri,  qui  non  acqui- 
ric,fcdquidcpacrimoniofuodepoluit.  Vt  Prudcntiorcs  idcntidcm 
rcfpondcrucJ.^.^.fimaricus.w.Dcdonac.intcrvir.l.^.D.Quar  infraud. 
crcdit.Ncuftna!  autcm  populis  indiftinetc  fancica  Lex  cft,ne  mantalis 
rcdarumhxreditatumrcpudiatio  obftccmulieriD<wri»mpcrfcqucn- 
ti  in  harrcdicariam  partcm ,  qua  maritus  omnino  cciTcric.  §. j  6 6.  Nor- 
manica;  Confucc.  Cui  fuffragatux  IuftinianiCarf.  Rcfcriptum,  filios 
dclatx  hztcditati  rcnunciantcs  nil  officcrc  paterno  iuri  fruchiarioin 
rcsip(orum.l.vlt.§.fancimusCod.Dc  bon.qua.  liber.Similircrvfum- 
iudicatumCurixPa- fruclum  non pcrimic  noxardcditio  fcruiapropricrariofa&a.nihilo 
rifien.foiennirerpro-  ma£rjs  quam  vfucapio  propriccacis ,  qua.  poft  conftitutum  vfumfru- 

htlidiebui  Pakhati      5    >T  r     r    r  1  r 

profeftii.nempc  1«.  ftum conungic.  Vlpiani leg.locum.§.pcnul.v.dc vlurr. Ponamus lara 
fiiHcKditoVeVff0  filium  dcbitorcm  in  patcrna  bona  fucccflionc abftincrc,haud  propria 
^SltSitoriVuo"  quidcm  rcnunciationc,fcd  patcrna  quafi  abdicationc,  &  tranflationc 
competentisinpa-  bonorum  in  ncpotes.lltonc cafu,filij,qui inofficiofi quercla vti  nolir, 

teroafucccJTionc.  ,  X  ^   /r  l.       j;  '    ,n   a»  ll» 

crcditorcs  lceitimam  dctrahcnt  cx  toto  allc  harrcditano?  Rcctc  ab  his 
dctrahi,Senatus  pronuntiauit.Decrcto.5.KaLAprilcsann.  1589.  ad  ap- 
.      pcllationcm  cx  Praefc&ura  Parificn.  N.  Foucaudo,  &  Fradcllo  litiga- 

NeuftriiConi©**/.  r     .,         _   .  r   _      r  ,  .     v         ,       VI  .  .  1 

dtb«*run»>f*t,,unt  tonbus.  Cui  S.  Contulco  appnmequadrat  NormamcusMos,artic. 
^iTi^JXt/""  a.78.Nccmirumhcrcle,quumauicainncpotcslibcralitasc6fpcdarit 

cuidcnrcr, 
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cuidentcr,  nc  filij  crcditoribus  fuum  tribucrcrur,atquc  is  intcrim  no-  ^m^^t^t^f^ 
mincbcncficioquclibcrorumvcfccrcturcxpatcrnafubftantia.Intcr-  ££££$^2 
dumcnimhaudmalamcntcpatcntis,ncqucnotecauiafilius  cxhxrcs  f»*i*x<*(*<«$*r4<»* 

.       \        r  r      •         a       i       •   •         •      p  tndttdtfrtmf. 

fcribitur :  fcd  ruroris  puta,  vcl  prorulionis  crgo,  vcl  quia  lmpubcs  lir, 
hxrcTqucnuncupatuscogctureiha?rcdicatcm  reftitucrc.l.fipatronus 
§.  (i  quis  non  mala  mcntc.  D.  dc  bon.  libcrt.  1.  Multi  non  notx.^.  Dc 
libcr.  &  pofthum.  1.  Paulus.  47.*.  Dc  bon.libcrt.  Ncclongcalitct 
Tryphoninus  I.  C.auo,quincpotes  cxfilio  habcbachocdedic  confi- 
lium ,  vt  ncpotcs  hzrtdcs  inftitucrct,filium  cxhxrcdarcr,  ciquc  quod 
fufficcrcc  alimcntorum  nominc,abcisccrtum  lcgarer,addica  caufa 
ncccflicatcquc  iudicij  fui.  1.  Si  furiofo.§.  vlt. t.Dc  curat.furiof.  Quiim 
igitur  auitis  Tabulis  bona  ad  ncpotcs  transfcrrcntur,corum  patri  vfu- 
fruc"tu  rcccpto,Quxficum  fuir,huiufne  credicorcs  ampliorcm  vfufru- 
&u ,  dcbitoris  Lcgitimam  pctcrc  poiTcnt,  qua,  indcmnitati  caucrcnc 
fuc.Haud  iniqua  ccrtcipforum  poltulatio  vidcbacur,quod  fru&uaria 
praediorumconceflio,  Lcgicimarvicem  nullatcriusiraplcat.  lultinia-  fruaUsnopotcupro 
ncaConftitut.NouiflimaDcinorT.tcftam.Cod.Vbilafon.CumAn-  Lcsilima rcJin<*uL 
drara?  Barbac.fcholiisadCap.vlc.Dcpignor.AcBoerij  Dccifionc  Bur-  ArdrumCuri««, 
di^alcn.  14.7.  Prudcns  tamcn  Lucccke icnacus,cx  caufa illa,  Quiritum  ghfofajwtfCM 

°  ..  ..       .    n-  ,.  r,..      f  r     «     ^  i  7 —  i-rv     *«die  i7.Febr  i «<>'• 

Lcgibus  prodica ,  luflit ,  crcditorcs  hlij ,  viutructu  a  parrc  huic rclicxo  mdm»  Lt»t,r  r*r 
concencosabirc,ncc  patcrnas  inrcshbcras  hypothccarium  ius  fibi  rr*fJ!m/.'c 


arrogarc.Dccrcco  in  publica  litium  dilccptatione,^.  Kalcnd.  Martias 
an.1601. 

!8.  NvPsissEin familia Romanis diccbatur.ftatim atquc dufta fuif-  § 4 f o.Bril0nic »cs- 
fct  vxor ,  quamuis nondum  in  mariti cubiculum  vcniflcr.  Vlpiani  l.i t.  <}•"  f*""7" 

'    1  1  n  donmirtAjAit  muUfiid 

*\Decondit.&  dcmonftr.  Dcciusad  1.  Nuptias.-s*.  Dc  rcgul.iur.Barr.  »*ua,tntnt,au,{,n 
in  1.  Nihil.  D.  rer.  amoc.  Quod  Plutarchi  rationibus  potiflimumad-  ^tlZ!,'™t7J»J'. 
iauatur,Inpra?ccptisconnubialibus.  AtpopulariRcgionum  Morc,  ^Jr/T^^t 
vxorfibi  non  lucrifacit  donata  proprcr  nuptias,nifi  in  domum  viri  **n*tiu  & 

.       t        ->w^iri  u  I       ditvn  cm  dt  ttmtrtdn 

traducca  lic,&  cum  viro  dccubucnc.Quod  11  nic  cum  llla  rcm  non  na-  «■te,£Mr**iM  *m 
bucric,habcrevcncquiuiric,haudc6  minusvidua?  compccetDo4r/*«w,  'r^'£'t,*"M*'''m*' 
quafi  ab  infcccundo  ftcriliquc  connubio.l.Mulicrcm  l.dcniquc.-jr.Dc 
rit.nupc.Socyn.in  Rcfpon.ii^.Volum.i.Bald.ad  l.Non  tantum  Cod. 
Dc  lcgat.Can.  quidam  fponfauit  vxorcm  Can.fi  quisdcfponfata  fibi 
&  tradira,Caufa.L7.Qua?ft.  i.  Bocrius  in  Dccil.  Burdigalen.iz.  Nuih. 
3z.}3.Quarc  PrxtorianumConfiliummulicri,quamaviro  nonco- 
Cjiiram  concubitu ,  liqucbat , dotalitium  addixic :  fundorum  vcro do-  Arefto Magniconfi- 

&    .  ..  ...  II       c  filiirejtisdievlt.Apr. 

nacioncm aliam,qua? a minori,!^. annis viro  m  vxorcm  collaca ruerar,  ann.i t7»inter  Do- 
infirmauit.  DccrctopridicKalcnd.  Maiasann.  1579.  inrcr  dominam  (Tvxo^A-Bjonem 
ieSoubiTe. Iccundo  nupramRohano  macnaci,actricem:&  PontisBa-  Briranni* 

r..      ...  .  ...  hxredem  primi  ixu- 

roncm,in  Armorica,mann  priorisha?rcdcm.  Cuiuimodidccrctum,  ritidi£t*mu!ierij. 
cxplofa  fupplicantium  qucrcla,  comprobatum  cft  O&obri  Mcnfc  Sm^um* 
fubfcqucnci.  Plane  vtin  BritanniaCeltica,ficAndibus  vxoralrcrutro  gfig^^1*^ 
contcnta  cifc  dcbct,vcllcgitimo  Dot4litio,vc\  fpontanca  largitatc  ma- 
hti.§.zo6.Britonica;.Et3io.  Andcg.  Confuct.  Idcm MosTutonibus, 

Tc 
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vniimtHiu.&D,»-  Ccnomanis,  &  Pictonibus vfurpatur^.337iTuronicaT,3i3.Ccnoma^ 
ftW*  tHm*m  n2a66.i67.Pic^onic2ConfuctU(un.VcrurnapudAndcsmaximc.ac 

UbUsiUftmmt.  *  '        #  .»«      .  *  > 

CcnomanoslicitacltDur^/ixy  cumulauo,  &  donationis  rcrum  mobi- 
n,*ur*,&d»**im-  lium .cita .  $ •  310.&  3 2. 3.  Ecquid fi maritus  vltra Doariuvt  coniugi  dono 

tntHbUi  incomftibU-      .  a  *      •||«    „  «7   1    I  •       «.    1  t      •    r  t- 

Teut »ine qmt fMrt*£t,  dct  tria  numum  aurcorum  milha?  Yalcbicnc  donatum  nuiulmodi, 
jLt^TH^AnA  cum  D°*Tl°  capicndum?  Donationi  quidcm  fauctrci  datar  qualiras 
TuRDedln!itTt4'  conm"°4uc  mobilis^immobili  Dotaluio  non  iniquciungcnda.  Scd 
coniugart.i.  sedin-  diftinctionc  opus a rbi t ror.  Si cnim  tahs  pccuniae  (umrna,  quafi  m o - 
iwSu^SnuentS*  bilis ,  manu  tradatur,  vcl  cx  rcliquis  colonorum  rccipicnda,  tunc  non 
na^.nedumconrue-  ma|£  cum  Dom/i/w  pcrroifcctur.  Sinautcm  cximmobilium  prctio 

ruainarw,  rcctecon-  t_  r 

cumt  cu  muruado-  duntaxat  rcdiei  poflit,tunc  vtriulque  concurfusrainimc  tolcratur. 

nationeacqutfitionu  _  }...,..        ,  c    '*    .      ,  T        vt  . 

immobiiium./waiM  Exprompto  Molinci iudtcio,ad  s.jio.Andcgau.Lcg.Nara  quod  vna 
j^yt^pS&^'.  viaprohibitum  cft,nc  rcs  loli  donationc  abalicnctur,alia  obJiquc1 
confuct.  conccdi  non  oportct.  Argumcn.  Scaruolar  in  1.  Scius  &  Agcrius  D.  Ad 

L.  Falcid. Cum  Vlpiani lcg.  ltcm  fi filiusfamil.  §. rnutui dationcm/r. 
Dc  S.  C.  Maccdon.  Atquin  grauc  auri  pondusinfundos  pignerati- 
tios,corum  alicnationcm  cxprimit.  Vt  Scafuola  doccr.  1.  ioi.*\  Dc 
lcgat.  3.  Imo  nccDo^n/mixturacuin  vfufruiflruimraobiliurrrdonato, 
proccdit.  Quippc  vfusfrudtus ,  pars  dominij  cft ,  nec  tantillo  amplius 
Donationus,-  Doa-  cuiquam darc  licct  vlusfru&us  nominc,quam  proprictatis,articuI. 
tiicopuUtio.ctpcr-  u  .  Andceaucn.Confuctudin.Et338.Ccnoman.  PonamuSjad hic, 

fona  duorum  diftin-  7   ~         .  o    .  .**  ,  .   c      ,.    „  .  ' 

ftcpiomittcniium,  matrcm  inopis  cx  patrc  nhj ,  Dotalitium  nurui  dc  rundis  iuis  poliici- 

nihitomaeisquam  t        %•  ^  <  •  r 

vniusfuftfncrur.  tam ,  in  contrancndis  nuptus :  Coniugcs  vcro  iplos ,  mancntc  matn- 
monio,  libcralitatc  fc  mutuaaflcciflc  in  fupcrftitis  gratiam  cx  Vfu  pa- 
trio.Nuncpcrcontandumfubit,an  viduamulicr,abhxrcdibus  viri 
donatapercipiat,fimul  &l  afocrupromilTumDfl^ri/ww.ltaccnfcasfor- 
fan  prima  facic :  quum  a  duobus,  &  cx  dift  inctis  duorura  patrimoniis 
vtrumquc  dclibctur :  Ncc  copulationc  Largitatis  cura  Doario>  tanto- 
pcrc  duo  oncrcntur,  ac  maritus  vnus,  qucm  gcmino  oncrc  prcmi 
iniquum  duxcrunt  Cclticr  prarfcrtim  Galliar  Morcs.  Nihilo  ieciuj 
opinor ,  vidua:  coniugi  lolam  compctcrc  vtriufuis  optioncro ,  dona- 
tionisaut  Dotalitij,nonamborummixturamacpofl'cflioncm.Quod 
cniin  focrusnuruifpopondcrit,idfilij  intuitu  libcrandi  cgir,fuam- 
vcrf  zutfrtndrttn  qucipfius  in  partcm  dcduccndum  futurzparcntum  hxrcditatis,  non 

^•^'^r<m«f^''inconaTredumportioncs.  Iuxtaciuicam  Andium  Conftitutioncm, 

•itttUifmih,ttutUm*-  *  ' 

nt»jifr,*s.nUfM<etf-    J03.  Cui appolirc quadrat  Romanorum  Prudcntumfcntentia,  dc 

liondtftsfrri ,»« mtrt.  ■    1     \         *         .  n  •        t        /*!■  t 

Ajt*i0**jtmU.       patcrno,auitove  muncrc  m  coniunctionibus  nliorum,  vcl  ncpotum. 

Iuucntij  CclfiLcg.  6.*.  Dccollat.  bonor.Tum  Martianil.  Quilibc- 
^cVZlmm)Z'hT  ros-  *•  Dc  rir-  nuPc-  Ac  Vlpiani  L  Et  idco  §.  vlt. L  fcq. *\  Dc in rcm 

ftrtdt  fanutlt  tybon     V  C  f  f", 

sdm,nsjh*tiurdiit(>4  '  , .     .     -        .  .      _       ..         >/r  .  ,  . 

t,nft»mtivftr,cr<.       V  i  D  v  x,  mulicns  lcgnicies Doarif  amilhone  punitur ,  quum  vi- 1 
ncarum  culturamncglcxcrir,fruduarixvcdomuslabcntis  rulturam, 
ci»vo?oB.T.TttIi7i  ^uc  ctiam  grandcsfyluac  arborcsca?dat,qua?inpartc  fundi  ccnfcn- 
tur.$.  117.31 1.497.  Andcgaucn.  Lcg.Id  quodmultisfimulluris  ratio- 
nibusadftruximusinfructuarij  fundipoiTcflbrcs,  Lib.3.  Domami 

Fran- 
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F  R.  A  n  c  1  c  1.  Ee  a?quiflimo  fulcitur  Alcxandri.  I.  C.  Rcfponfo.  n8. 

(Lib.5-)ac  Molinci  Notis  in  §.  164.  Borboniar  Confuctudin.Bcnigna 

tamcn  Scnatus  intcrprctationc  rcccptum  obfcruaui  ,  nc  fru&uaria 

anus,  quac  fundum a  domicilio  fuo  longe  diflitum  colono  locarir,cu-  Frofluaria  mulicr.c 

ius  vnius  culpa rcs fructuat iz  deteriores  fadte fmt,  vfusfru&us com-  fir™"&doS5i!£ 

miflb  ple&acur: fcd  quanci  «ftimccur fundorum  dcminucio.dam-  wn«ion«n  patiw 

numquc  propncrati  lubortum ,  ld  rclarciat  domino  propnctatis.  Sal-  rnationc. 

ua  cciamnum  locatrici  in  condu&orcm  adtionc,vtcaniindcmncm 

praHtcc ,  qui  contra  lcgcm  cbndudtionis  inculcas  res  dcfcrtalquc paf- 

fusfit. Sicuti Conscriptos  P a  tr  es  decreuiflc fcio.  tS.Kalcnd. 

Februar.an.i^gj.inccr  Pctronillam  dc  AfrW^jCcnomanardicionis  de  nficn"?™  rlan.an. 

Ctay?i//yfruciuariam,qu*ab  Andium  proprartorc  in  Baugcio  foro  q^iLlm^lrJn- 

Scnatum  prouocarar.-&  cius priuienum  Rcnatum  dc F<<y.loh.Chcua-  terAndegauosqu&p 

,        n        •   •  ri         1-  1  ■       c  r-.  damnobilei.ciap- 

licro  Pnncipis  conliliano  litcm  cxplanantc,  in  quinta  Scnatus  Dccu-  pciiaiumea  $ent«^ 

ria  lrvquifitoria.  Ibiniminim  commifli pcena  ccflac,  vbi nulla  dclin-  ncU^iAnSsieiuC- 

quendi  voluntasac  propofitum,&  in  pccnalibuscaufis  mitius  rcsac-  JalgeiisSTiiSdJ 

cipicndar  funt-,ac  mollicndar.l.fac"cum.  §.  vlc. Dc  rcgul.  lur.  Quod  fi  t»li. 

adrniflum  malcficium  apparcacjvcpocecclac^samorilquc  furtim  avi- 

duarebuscumdcfun£coc6munibus,cuncdclicti  paritcrpornatranfic 

in  harredcs  amoucntis,ncc  huius  morrc  oblitcratur:  tamctfi  viua  mu- 

licrcxpilatxrcrumcommunionis  poftulata  non  fucrir.  Namciuilis 

quidcra  conftitucio  cft,pocnalibus  acTrionibus  harrcdcs  non  tcncri, 

ncccactcrosfucccflbrcs.l.i.T.Dc  priuacdeli<5t.Verum  cx  contra<5tibus 

vcnicntcs  adtioncs  in  hejrcdcs  dantur,licct  dclictum  quoquc  vcrfctur: 

Vcluti,cum  tutor  in  tutcla  gcrcnda  dolo  fcccrit,aut  is  apud  qucm  dc- 

pofitum  cft.l.  Exconcractibus.    Dcoblig.  &  aclion.  Iccm  commo- 

daci,  mandaci ,  &  ncgociorum  gcftorum  caufa,  ob  dolum  malum  d  e  - 

fundti  harres  infolidum  ccnccur.  Pomponij  1.  Ex  dcpofici  D.  Eod. 

Tic.  1.  fi  homincm.  §.  datur  D.  Dcpof.  Ncc  aliccr  condidtio  rci  furci- 

uar,quia  rcihabcc  pcrfccucionem,harrcdcm  furis  obligat ,  &  rcli- 

quos  {ucccflbrcs,non  minusquam  furcmipfum.  Inquic  Domicius 

Vlpianus , t  fi  pro  furc. •w,  Dc  condift.  furt.  Rurfus  in  harrcdcm  foci j 

pro  focio  a&io  compccic,  ccfi  harres  focius  nonfit.  Liccccnim  mi- 

nime focius  cxiftac ,  cmolumcnci vciquc  fucccflbr  cft.  Dolus  infupcr 

ac  culpa ,  in  co  quod  cx  antcgcfto  pcndct ,  tam  ab  hacrede ,  quam  har- 

rcdiprarftandacft :  quumdc  rcfamiliari  modoacpccuniana  quacra- 

tur.  1.  Vcrum.$.inharrcdcm.l.  Adionc.  $.  mortc  D.  Profoc.  lcaquc1   „  ,_ 

•  r    •    r  •  -    i  1         1         1   _•  v    •  S.ConfuIrumPan- 

coniugislociarlupcrtticis,qua.coH.munia  bonaclanculumabdidcric,  f.cn.ed.e4  MaJan, 
ac  lurnpucriCjharrcdcm  pcrfcqui  ius  cft  a  dic  paccfacta:  fraudis,  vc  pcc-  ^'[slL^Ju*! ' 
nqnomincpriuccurrcrum  coraunicacioncfurrcpcarum.Acquchuiuf-  cJJJQ  I«9,-«fl*ra 
modi  muj&aciciam  communionispa.namSenacusha.redi  irrogauit. 
Dccrcro  pridic  Idus  Maias an.  1 580.  in  ^.Claflc  Inquificionum  Cuiiar. 
VbiMonchoIoniusScnacorlicisfpccicm  rcccnfcbacIani/fRovcr,cum 
Mathurina  Paridcvxore.quiaMoncisArgiPrxfcclo  Curiam  appd- 
larant:&  IohannisKo^4«cumlicisconiorcibus,quiabillo  iudicacum 
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t>oKiaIuiudicia  fc-  tucbantur.Quatcniisautcm  raeri  flagitij  pocna  exerceripomtin  ha?re- 
meiacccpta.inh^e-  dcm  tra^at.  Bartol.ad cit.l.i.ir.Dc  priu.dclictEt  in l.i. Cod.ex dclidt. 

destranlmitcipolsuc         *  * 
Deregul.iur.  dctuaCT. 

Seianvm  przdiummulierfrucnduroacccpitiurcDor^i;^.  Incozo 
Molaquzdaro  trumcntariacafu  dcufta cft :  fcd nouam aliam  rcftituit 
..  dcfuncTifuccclTor.  Difputatumfuit.ifthxcncDofd/w/  lcsedcnuo  tc- 

Molendinoadbladu  .      1  *  ...  .  r    j       j  j 

combulto.&rereclo  ncatur.In  Fructuanam  vrgcnt  qua-  ait  V  lpianus,li  xdcs ad .ucam  rcda* 
iidurin  eo  rdna!'11  cTx  fint ,  non  modo  vfumfrucTum  cxtingui,  vcriim  ctiam,  fi  demolitij 
ncat-  sedibus, teftacoraliasnouasinftauraritl.  QuidramenD. Quib.  mod. 

vfusfr. amitt.  Cum  Scaeuolainl.  Tabcrnaro.**.Dcinftruc.  &  inftrura. 

lcg.l.feruituces.$.fi  fublatum.»*.  Dc  fcruic.vrban.prcd.Nam.rci  mura- 
r*  t    a  -.j  •  tioncintcrircvfumfru<aumplacct:Vcluti,vfusfrudusmihia:diumlc- 

QuiFruendurriaavt-  n      i  i  •         r  r*        i   i  •  iii 

iam  Moicndinu  (um-  gacus  elt,a:dcs  corf  ucrunt,vcl  lnccnlz  iunt,dubio  procul  tollitur  vfus- 
^udrcfic^rer^refe  frucTus.l.Rcpcti.§.i.D.Quib.  mod.vfusfr.Sed  his  ncquicquam  aducr- 
^iiqSevidlruTGfirjt  fantibus,puto,frumcntanam  Molam,qua?  rcfe&a  fit  ab  h^rcdemariti, 
fe°s«re Biidinni"  cac^crn vlusfructus  vidua? caufa  contincri.  Vlpian.  1. HacTenus. *.  Dc 
cetCod.Deiocat  Ex  Vfufr.  Qupd  &  Antiftius  Labeo  probat  in  l.Si  mfula  cdbufta  cft,  dcin- 
qu?i ita°™Deiegar».  dc  a  dcbitorc  rcftituta.  * .  Dc  pignor.  Ncc  cnim  folius  Molac  fru&uaria 
fiS^e£lSaSS  poiTcfliodatacft,fcdtotiusDitionis  corumfinium.  Vndc  fundivfu- 
"fcaiontmveipfius.  fruclulceato.fi  villa  diruta  fit,nihilo  magis  pcrimitur  viusfru&us, 

PoflerTorrenearurtl-  o       *  .       .  i  r      trir  -i  i  r 

lud  fartum  reftu  tue-  quam  li  arborcs  dccidcnnt.  Vlpiam  l.rundi  Lc  l.lcq.  D.Quib.mod  vius- 
'^A^mYinter  fr.amitc.  Idcm  tcncndum,fi  quiarca?  vlumfrucTum  lcgaucrac.Infulam 


tuere 
Caftc 

reccpt.arbitr 


5  ibiatdiflcarit,qu£viuo  co  colLipfj,  vcl  ignc  abiumpta  Qc.Vfumfrudhi 


quippc  dcbcri  Africanus  exiftimauir.l.Qm  vfumfru£cum/*\  Dc  Vfufr. 
His  adplicatur  Iuliani  I.C.  diftin&io  in  l.quotics.$.vlc*.  Dc  Vfuf.  Vbi 
vniuerforum ,  vcl  quora?  bonorum  vfufru&u  concclTo ,  arcar  vfusfru- 
ct  u  s  pcti  poteft.Quoniam  qui  bonorum  fuorum,  vcl  quota:  vfumfru- 
cTum  conccdit,non  iolum  corum  quxin  fpccicfunt,fcd  &  fubftantix 
omnis  vfumfrudtum  darcvidctur.  Infubftatiaautcmbonorumctiam 
•  arca cft.  Acquin  vidua?  mulicri  quoca  bonorum  fru&uariaadilgnarur 

Gallicis  Moribus:aliis  quidem,fcmis,  vt  Lucccic,  Sy  luanccli,  Scampis, 
t  ^c|0juni  Scnonum,  Sc  in  Bclgica  pallim:  Aliis  vcro,  triens  bonorurn 

mariti ,  vt  apud  Andcs,  Ccnoroanos,  Turoncs,  PicTonas ,  Armoricos. 
HicrofoiymitaneLe-  Pnfca  ccrcc^allorum  confuecudinc.quxcum  Francicis  fanctcMilitix 

gesLatinorumPrin-  .  1    r»      n  •       r  ^  r  n 

cipum.  copusSynacas  hi  Lcgcs  traduccaclt,ica  vlurpatum  crzz.CajcuneJamca 

fon  ioere  la  moitie  de  tout  qnant  <jue  fon  baron  a,lore  quil  V*/r  dcVica  mort.  Mes 
la  Rayne ,  &  lesfames  des  4.  Baronsdou  Reaulme ,  neaucunedes  4.  Baronnies 
nedoit  eftrepartyendoucrcjnecntrefeurs.  Ex  vctufto  Codicc  Syriacarum 
Conftiturionum ,  quas  Gottofredus  Bulionenfis ,  &  G  allici  nominis 
poftcriSolymorum  Rcgesfanxcrunt.Subannum  io90.haccitulipra> 
fcriptionc.Dcv  jijXifesjVfagcsjty  Plais  de  la  hautc  Qortdou  Reiaume  de  Hte~ 

Numliberipoffinrfi-  Tufa^m'  - 

muieiedoarii,of h?-    V  a  r  i  B  ccrtaturo  cft in  lucc  Fori , num  Parifiis,  &  vbicunquc Doa-  u 

redes  patris  cumbe-   ......        ....  ...  »       *.     *  Z 

neficio  inucnwrij,  num  iibcns  iurc  domni!)  compctit.ij  proprict.ii !j  vn.i ,  n.xrcdcspa- 
frard.*llte,U"npe  tris  cxlnucntarioadraictcrcntur.  AdmictipoiTchincapparcbar,  quod 

*fynop- 
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*fynopfis  rerurnhxredirariaFum,quam  illi  cxacteficriprocurarinr,in-  ♦  ind«fco  spccuia 
ducac  bonorum  fcparacioncm  hacrcdiracis ,  &c  propriorum  harredis:  bononmi- 
Qualia Doaru ciculo  ad  cum  fpeclant  Conftitucionc  Municipii.  Iufti-  Bonaquoquedoario 

l         1    f>    J  r\         J  I  L    ni    •  i-       r       lubiccta  prodigcnte 

niancalcg.  vlt.  Cod.  Dciurdchb.  rlcnqueramenmcrito  mdiucrlam  &profundentemari- 
fcnccntiam adducuncur.  Vt  cnim  agnoicamus,  ca  quar  hominis  facto,  inoJiamtErpra- 
non  legiscuiquc dcfcruntur,ncutiquam admitti,aut confundi aditio  i«»»«u»/gendipro 
nc  hxrcdicacis  cx  Rcpercono :  In iis  ccrtc ,  quar folo  Lcgis  Municipalis  Leg  Ft Arffto die,°- 

bc  •  ~  n  1  1     1  °t       ,n.    r         ui$  19.Dec-ann.n77. 

cnchcio  parancur,vcnuselt,nancrcguIamnon  proccdcrc.Iftiulmo-  pu^.o^^cw- 

dihabctur  Legicimaehxrcdirariar  fucccdancum  Doariumt  quodpatrij  ^ilSf^t 

Morcsintroduxcrunt:vt hominis non frujji patrimonia hbcris cx par-  *i?»%a!tn^e.,i.am.fiiI" 

.....    r  ir  1  n     «.  1  n  libonisiudicio  III- 

tc  dimidia  leruarcnrur.  Vcluci  inltar  Quarcar adrogati ,  qua?  Confticu -  tcrdictum fit , donec 

r-v ■    •  n..  ji-  j.  ■        1  •        1  11  intcrdiCtiocxecutio- 

tioncDiuiPijdcbita  crat,ncciudicio  adrogatonspcrucnircadillum  nimandatafir.ivpu- 
diccbatur,fcdPrincipaIiprouidcntia.Vlpiani.l.SiadrogatorVbiBald  bli«t3  tiimt,ltio'lc 


&    u  uaiu.  curatoris  VtSenarui 

caui:  die 


cxpreflim.ir.  Dc  Adopr.  Etfiquidinfraudcm  Quadranris  bonorum  fcwfiffodfc 

•    r      1-  C    n  /*  i     r  iV     •  ~..  x+.Mart  an.i  5<«.in- 

erulccalicuacumruillcr,quali  pcrCaluiuanam,velFauianama<5rioncm  tcrLudouicu</riw, 
rcuocabatur.  Pauli.  L  vlc.  D.  Si  quid  in fraud.pacr.  Proin  inucrccundc  SSem.&NautT. 
fibivtrumqucattribui  dcfidcracfilius,&lcgicimampaccrnorumbo-  pe*i5™eu£'us 
norum  portioncm , qua? fubfidiario  quodam  rcmcdio  Moribus mfti-  * -oecurac.furiof.i  i* 

/•„.  ,  1       *         ..  1   r  •  »  cuibonU.*.Dc«crb. 

tuta lit,&  ius nomcnquc naercdis patns leparatim: quum ncccflano  lc-  obhg. 
gitimum  Doarium  harrcditario  iurc  pcrmixrim  confundar4ir,cxtingua- 
tur.  In  fumma,  quilquis  iufto  bonorum  lubfidio  vfurum  fc  proficccur 
(qualc  Municipalia  Statuta,  Doaru  ciculo  fueg-erunc )  ncccflc  habcc  pc- 

1        1  n  1        j  ■  ■    #~       1       n.  i  ConUtSUlun.iTiic 

nicu»abltincrc  paccrna  harreditare  :  ncconcrana  iimul  poftulanscx  iifm^mp^ 
plodatur.  1. 1.  Cod.  Dc  furt.  1. 1.  Cod.  Si  fcru.  cxr.  Quibus  adfcRubtnrg^^£. 
McloduniSenonum  Confuctudo  ,4. i?9«  Acitaiampridem  a  Scnatu  w.N«nu!io^tttali- 

r  •      1       r     1         1        n  •    ■  t   •  l        V*  •    •  •«■   berideberent  doanfi 

pronuntiatum  ruitaducrlus  hzrcdem,Principisbcncnciarium,qui  di-  cpaferte  ^reftofa 
Itra&aapatrclatifundia  Doarij Icgcpcticrat.  Nam  abiolutorium  cm  -  rofnldmu^.  quod 
ptorIudiciumabftulir,vicT:o  hacrcdc  pctitorc.-Nifimallct  hicimpri-  n^Mclin)uetinsin. 
inispureccdcrc  bonis  harreditariis,qua?  ex  Diplomate  cocpcrar,co-  Dhauiit7», 
rumquc  ratiocinia  profcrrc,  vna  cum  rcfticucionc  rcliquorum.  Dccrc- 
tomcmorabili  in  Clallibus  Curia?  Inquifitoriisjij.  Kalcnd.  Scptcm- 
brcs  ann.  1569.  IntcrThomam  Bragclonium  Iudiccm  Qusftionum  ArcftumCnrixPari- 
Parificnfcm , ac  Iacob.  Montmiralium ,  qui a  Confiliariis  Curiac  Pala-  £«^q««***«£" 
tinos  libcllos  agcncibus  prouocarant :  Et  Francif.  Montmiralium,  ^X^S"' 


o.  Au- 


ccontra.lirigatorcs.  Eonim  controucrfiam  Ordini  Amplifl!  rcnun- 
ciantc  Francifco  Broueo  fcnatorc.  Atquc  idipfum  poftca ,  fubobfcurc  ^ti^utfLi^H*. 
tamcn ,  rclatum  vidcturinnouas  Parifiorum  Gonftitutioncs  munici-^^^*^' 
palcs , articul.  1  cr.  vctcrum  inccrprctc,  §.138.  Poftremo ,  nc qua dc  co 
ambicuitas  hzrcrct  dcinccps  in  mcntibus  hominum ,  folennc.  S.  C.  Aitenim  Areitfi  pu- 

C  n.         /1  ^J       Til  r        «    r   •        .  bhccprolatum*** 

radrum  clt  nupcrnme  aducrluslibcros:  qui  lacro  Rcfcnpto  Inucnta-  Arr^itmrmxitT^. 
rij  freti ,  patcrna  fimul,  &  hacrcditaria  amplcxi  fucrant ,  &  alicnata  i*"*"  '*™1^ 
Doanj ^iurc  condiccbant.  Rccitancc  palamin  Curia  Luccciana  prarfi- 
dcBhflbnio  pridianis  dicbus  RcfurgcnrisDomini,fcu  Quincoldus 
Aprilcsann.  159T.  fccundum  Iohan.  Bahuccum,qui  a  Prxfcclo  Vr-  ntj,UM,rtmjo,«r,i 
bi  Scnatum  appellarat.Contra  MichacI.Sorcllum,qui  vxorio  nominc, 

Ttiij 


m 
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rr«M*»>,m.*r.    &  Hugonem  HaiTclinum ,  qui  cucorio iiberprum  dcfun&i ti.Dclau- 
»4j»,cdiucrs6,cQnccndcbant.  o 
,.         Et  vcroifthxcmaximeproccduncinfundis  Doario adfcriptis, qui ?» 

Simaritus  reliquent        .     ,    c  ,  .  ,*  r      »  *t*"** 

tantum  bona  mobi  promdc  nliorum  obitu  rcdcunt  ad  iolos  cx  paterno itcmmatc  cdian- 

lia.eiusviduacapict  i  o  j  i  i 

cx ii$ donum  coucn-  gumcos,abs  quo  man ari n t . S c cus  autcm  acUoano  mobili,ac  ccrra  pc- 
/>»otemobi£  cuniaconftituto.quod^mobilium  rcrum  morc,  tranfmittiturad  pro- 
Dc  confuctudinario  ximos  liberorum  ba:rcdcs,fcu  matcrnos.feu  patcrnos.S.zco.Parifien. 

doario.lecuj.niJicx  r  *  i  r  i      i-         •  r  .    _  ' 

equitatcprouiiioaJi-  Conlucr  .Quod  li  d  o  tali  cautionc  ita  conucnent,  Fvtvr£  coniv- 

?ux  d\«m5Sr?in-  Ct  CESSV.RVM  DO  ARIl  ER«0  VHl  QVOD  MORIBVS  INDlCTVM 
ruituamiuxVirgiut-  SIT,VEL  QjriNGI  N  TAS  £.  RIS  LIBELLAS  VNICA  VICE  PRJESTAN- 

D  a  s,  vtRvm  OPTAVERiT.-Tuncpccuniafoluta,  pcra*quc  reddunda 
vcnic  poft  fru&uariae  obitum,  ac prxdia  ipfa ,  fi  qua? in  vfum  ac frucru 
fibi  fumcrc  maluiiTcc.Nam  vnico  cafu  nummi ,  qui  Doaru  fcracixra- 
dici  func,acconfumpci,pcrpccu6mancncpcnes  viduam  mulicrcm,&: 
cius  hzrcdcs ,  fi  ncmpc  adiccta  fi  t  Doarij  fponfioni  claufula,  abftjuerc- 
ttcrftonc ,icl  rcjlitutionc.  Sic  cnim  Doarium  ftipulata  conmnx,rci\itu- 
DecrcrumCurixdic  cionisoncrc  cximic  fuos  Imcdcs.  Supprcila  auccm  ca  claufula ,  non 

M  luliiann.  i 58».  f*r       ■  .   .  \        ■        r     n       >  r 

prKut»Tcicr,ftliHR»,i-  ambigitur,ars  numcratum , codcm  lurc  iructuario  retineri,&  fatij 
'irJ^ntctmviiQ-  fun&a  Do4r/4,rcddioporterc.Quandoquidcm  Doarmm  conucnturo, 
qucibrumcurix.  jn  lcgitimi  viccm  fubftituitur,eadc'mquc  cum  ipio  conditionc  &qua- 
AreflumCurixdie  ucacc c^>fin'to  viufrucru , reftitucndum. Huc vcrgunt  qua? dc  confi- 
oJlSnd  an  ,,7l  <fa  miu  nummorum  vfufru&u  Caius  I.  C.  profcrc in  RomaniS.C cxpli- 
UrddtthrivH^, u.  caciona ,  Dc  Vfufr.car.  rcr. qua:  vfu Confum.l. fcd dc pccunia rccicca- 
ffijSfa^J^tf  ucri  oporcct.fCum  pccunia.Idcmquc  Lutctiani  Patrcs  commumbus 
urvLttsrrttiyvi.tf,  calculis  dcfinicrunc  PridicIdusQu1ntilesann.158x.In  ccrtia  Scnatus 

rctrtihtAfrcUmorlJe  .  .~   .  .  ...  .  }  „ 

Ufymmt.EntrtriauMt  lnquilicionum Claiic,cuilircm I.Courcinus  Conicripcus Curiarde- 
j2t t&omZLm'  narrauir:& N.Plumcusiudicio obcinuic,aducrfus viduar  mulierishx- 
T4™£>Lu7lfr  rcacs » °iUI * Carnutum  Iuridico ad Senacum prouocaranr.HuicScna- 
Tim.i1rarelJ,orein  torio^ccrcto  confimile  anccrius,lacum  13. Kalcnd.  Maiasann.1578. 
quSaru  curii.poft.  Secundum  ha*c,  in  Foro  cra&acum  cft,vcriimpcndcrccpcriculum  im- 
3X^Cco»mo-  m»nut«cafuRcdicusannui,Vidua!ncipfiusfru<5cuaria?,anpropnera- 
mcaifct.  rio ,  q ui  llli nummarium  calc  Vc&igal in  rcum  dcbendi  rranfcripfcric 

Ediauman  i<e,.re.  Dotautio  nominc- Nam  poft  tcmporariam  eius  ceflioncm,extcnua- 
duciiuum  mimim  tus  cft  aliquantuliim  Rceia  lcec  fcenctatitius  Quseftus  cx  hypothcca- 

/fr»Mrcdituum  pecu-  _     r»    J-      n  n     r  i  ■<  .  „  JS 

nia  coniiuutorum.  no  Kcditu.Mox  xt\s  rcniitationem  hanc rcdimcntc a  Fructuaria  dc- 
SSte^.tt  °itorc>cuius  antcriori  iam  fccnori  impar  fada  crac  Ediao,appcU 
lac  in  ius  vidua  foccrum ,  vc  pccunia?  rancumdcm  fuplcac  in  tcmpora- 
riam  fuam  rcinummariq  Pcnfioncm,quancum  fibi  dcforcc  in  poftcni 
cx  an ciquo  R edicu  forcis  prccij  ab  obarraco  nu mcracat,  ac rcdd icx.  Aft 
foccr,  concra,  dcfcndic,  iuftum  fuiiTc,  ac  legicimis  vfuris  compararum 
Vc(aigal,quo  ccilcric  DoarUnurui :  anccquam  Principali  Edidro ,  pi- 
gncracicij  rcdicusminorcm  adfummam  quocannis  rcdigcrcnrur.Ira- 
qucfuborcaradchinc  imminuci  Rcdicusalcam  damnumquc  inopi- 
num,ad au(Storem fc non pcrcincrc,icd ad nouum  rci  poiTciTorcm.Ex 
fcnccncia  Pauli  I.Cinlcg.xt.*.Dc  cuiaion.l.i.&  vlc.Cod.Dcpcric.5c 

comm. 


an.uci. 
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comm.rei  vcnd.l. j.Cod.Dc  ajdilir.aaion.Opponcnri  vcro  tcmpora- 
riam  caufara  fuaEru&uariie  nurui,&  in  pfopnctatisdominum  ia&u-  vfuifruflus,inmui- 
ram  rcidcriuarircfpbdftfoccrivfumfrudtum ,  domini)  partcm  exifti-  ^  cb,tKbc 
nuri,ncc^rauiusxquo  Doartam  mulicrcm  oncrari  cmcrgctc  incom- 
modoillo,pro  tcmporcrquandiulcilicct  viua  vtcrcturrc,  frucrctur: 
Quum  proprictarius.cdiucrso.pcrpetuum  indc  viliorisRcditusfuidi- 
fpcdium  fcrrct.Paulino  argumcnto  Lcg.Quarro.-r.Dc vfufr.Icg.Vcr.  ArtftuTnCori,folf. 
lndifoonisteraporanaronus  ad  rruduanupcrtincr.  QuaproptcrSc  ggg»ki«j*^ 
natus^dqucmdclatumcratcbtroucrfumncgotiu,pctitnccmA(5tio-  M.D«,ban.  ^ 
ncfumraouit,cxcmploalioquinpcriculofafutura  plcrifquc.  Infigni  Zim^limZ' 
Dccrcto ParmcnCquod  Harlcyus  protoprxlcs  ritu  folcnni  rccitauit.  ^r^Snt 
ProfcftisChnftianiNatalisan.1603.  nlijipCusD^um. 
. .  Ex  HiN  cdc oneribus Doarut cognitio vcrtitur , num hypothcca- 
riaomnia,rciqucindicl:afruduarixrubcar.Annuoquidcm  Vcftigali  c,,Mrstl&  Mtntul: 
Fructuana  fatisraccrc  cogitur,fcu  prcdiario  purc,feunummiscompa- u'-- 
rato  antc  mitas  nuptias.Sicutictiam  fcriptus  AndiumMos  conftituit, 
artic.j17.Cum  Scnonum  Lcgc  Prouinciali.§.i65.  Dc  quibus  Nos  an- 
tca  Lib.x.Tit.Dc  rcdemptionalibusfcudiart.4.Scd  dcarrcalicno  hav  Dtift hyf,thf„in * 
fitatur,quod  maritus  olim  fub  hypothcca  pridiorum  conflarit.  Nam  ^)»fir* 
vt  marito,qui  cx  rcpromiflionc  dotis  bona  rctinuir , non  pl us cft  bo- 
norum  ciulmodi,quam,fubduao2rcaticno,rcfiduum.  (I.  Mulicr.vr. 
Dciur.dor.)lta,viccver(a,inmulicrcm  Fru&uariamdicedumviderc- 
tur  prima  frontcrquiim  xris  alicni  onus  minuat  vniucrfum  mariti  pa- 
trimonium.  Vta  Nobisaliasdcmoftratumcft.  At  mcaccrtc  fcnten- 
ria,Vidua?,quz coniugum bonavlufruftu  poilidcnt,non  tcncntur, 
contraftaab  iisfub  vinculo  pignoris  nominadifTolucrc,fi  modo  co- 
nubiali  rcrum  focictatc  communium  abftincant.Crcditori  vtiquc  pi- 
^noris  in  rcm  pcrfccutione dari  ncmo  dubitat.fcd  ad  mariti  quoquc 
Exredes  vidua  tcucrtct  ur,vt  ei  pra:ftet,libcrefrui  iiccrc.  Alioqui  cnim 
coiunx,larcntisa:risalicnircriccntiafutura!vxoriinfidiarctur:Cuini- 
mirumcallidafraudcaltcrutrumpracripcrctLcgis  bcncficium ,  Do*- 
rium  puta,quod  dcbiti  *ris  molc  cuancfcat ,  vcl  rcpudiationcm  com- 
muniufortunarum.§.i58.&:  305.Andcg.Confuct.Viduisquippcmu- 
licribus  lcn-c  proditacft  Rcnuciatio  iftha:c}nc  virorum  a:rc  alieno  op- 
primanturltaquc  prouincialis  Andium  Cofuctudo  fanxit,viduasin-  VvfufrHjll  ^ 
ec^ro Doario potiri,nulh'fquc  mariti  dcbitis adftrifto:fiquidcm coiu-  f««/f.  ~/*r«,««» m- 
galibonorumcommunioncccdercic  profatcantur.>.3i9.  - 

L  o  n  g  e  diucrfa  ratio  cft  fru&uariipofeilionUrcrumaconiugi-  nJjifmmtd*  r*»t 
bus  in  communc parrarum. Alter cnim  iupcrftcs,cui talisVfusfru&us  gSSS222£E 
noftro  Morc  tnbuirur,cum  agnofccrc  non  potclt  citra  ius  &  nomcn  ^tftit. 
focii  bonorumcommuniumJ.?. 57.183. Andeg.ConfuecEitoto  Tit.  ^-rr^l*™r" 
Dcfundorum acquifitioncmtcr  virum&vxorem.Plancvnocalucx-  ^,,^,/^,,^ 
piratfruauariaCompararorumhuiufmodi  rctetio,fiextatibus  libc-  ^^Sgjf 
ris,fupcrftes  matrimonium  rcpeticr^ 

/ww^/M.Quodficxnouoiftoconiugionulla  fucrit  fufccpta  fobo- 
JJ  J  Ttiiij 
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lcs,haud  idco  fuperftiti  adimctur  vfusfru<ftus  co  in  coniugio  quefito- 
rum,quodlibcros cx  antcriorc  quodam  connubio fuftulilTcr.  Tunc 
LegisrationecefiS-  cnim  cciTat  LcgisMunicipalis  ratio,quaracquiretis  libcros  fccudo  fu- 

tcceflat&reiusdtf-        n.   ■     '      l  j  j  r      j-  j 

pofiuo.  pcrltitis  conubio  potiorcs  duxit.-ne  corum  dilpondio  ad  cxtcrum  co- 

iugcm  transfcrreturalicnaeopcra:  quacftufquc  compcndium.  Quarc 
Arettum  curi«die  ctiam  hoccafu  Lcxipfatalis  vfusfru&us  modcratrixno  proccdir.  Ex 
io.Maijan.if»o.pro  Pauli I.C.lce.Adi2crc.c.quamuis..*.Dc  iur.patron.Iifquc  adco  areu- 
trahzredes  coiutc-  mcnris,ORDO  Clariss.  viduam  hoc  vlustructus  gcncrc  alus  nuptus 
raieimanu ipfius.  non cxci<jj(j*c pronuntiauir.  Dccrcto  Parifienfi.i3.KaUunias an.  1580. 
vbiLwnondiftin  Hicrony mo Dufour liris cxpofitorc in  CameraEdi&i ,  quam  vulgo  tii 
guit  hrredes.  nec  nuncupabant.  Viftricc  l.Felot tcrtio  nup  ta,aducrfus  hxrcdcs  a enaros 

nos  dilhnguerc  de-  t     i     r    *  \  •»  r 

bcmus : Et indefint-  N  .Quatrcbarbcs fccudi mariti:Cuiusantc nuptias llla cx primo  viro  n- 

teconcepta  Leeis    •.  ..         M  ,  ~  i«  * 

difpofitio.  gencraii-  liam  Manam  Aubry  gcnucrat.  Ccnomani  vcro  Municipij  Ius  pccu- 
tcr  cii  inteiiigcnda.  ]iarc,incUfcriminatim  addicit  coiugum  altcrutri,quivira  fupcrarirpar- 
An  i»*.verf.EM-./  tis dimidix  vfumfru&um Quxftuufoli connubialiu,qux  prius obcu- 
MAutnc,i^u,ufmH.uit  cicompctiiftct:qualcfcunquchichacrcdcsrcliqucrir. Ncciteraris qui- 
rtmimmfrifuiu Ut-  dcm  ab lllo  nuptiis,quiiupcrrucnr,minuitur  rrucruana lpiius  pollcl- 
Z%ilriuiT!L\lwUt  Tio.Emptionum modo communium tabulxhoc cafu dclcribarur pu« 
d»miutfihn  uurfa»-  blicitus,carumquc  Rcpcrtorium  forefiain  A6ta  rcfcratur.$.ic»9.  Cc- 
nom.Confucr.Vbi  Rouilleus,lntcrprcs  cxpreiTim,  dc  quohbct  hxrc- 
Arr.i»!  vcrf £»/'«/ »>  dum  prxmortui  ccncrc,citra dclc&u.Scd  Andceaui  itademum  rcri- 

»Aucun,tnf»»t,U  fur-  txr  1  C  C     Cl  C  ■  ' 

mu»ntMT*t»mUp.  n cn t  p o  1 t  lccun d a  v o t .1  v I u m  2 c  t 1  u a Li m  q ux h t o ru m  cu m  prion  co- 
iugc,fi  nulla  cx  antcriori  conubio  prolcs  cxtitcrit.  $ .  2,83.  Andcg.  Lcg. 
&  Migonius  ibidcm,fcholiaftcs  nuncupatim. 

Tit.  II. 


•   DEFRVCTVARIO  PARENTVM  IVRE  IN 

FVNDOS  PRAMORIENTIVM  LIBERORVM. 

1.     Quatems  in  res foli,parcntcsfilus fuccedant apud  Andes^axoncs ,  Ccno- 
manos. 

Pccuniarium  fupplementum  portionis  hareditaria  mariti ,  ab  co  cohxrc- 
dibus  fuisfolutum  ypro  mcdia  rcfundi  dcbetVxoriy\>el filio  matris  hare- 
di. 

Scdtaluaclio  dc  Mydcnicr,w» ^<t/rr ,  moricntis pofleafilij  hxrcdc mobili 
confunditur. 

Ex  diuifione  harcditatis  cum  fupplcmento  pecunittjtulla  debentur  laudimid 
nec Rctraflus  dc  My dcnicr  haredi  coniugi  neccjfarius  efi. 
t.  NumafccndenteSjdefiaetibuscolhtcriYibuseiuslinetsxqua  bona  ve- 
niuntyprtfcrantur  collatcralibus  altcrius  linc^ey  domino  feudi. 
Prorogdtio  Qoniugalisfocictatisbonorumiqu.t  liheris  daturex  defeilu  ln- 
ucntarijynonprotcndtturadVifcum^autDomwumdircclum ,  in  bona 
filijfucccdentem. 

3.  Francicum 
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j.     Francicum  Ediclum,de  mdterno  iure fiucccdendt  in patcrna filij ,  in  Patria 
.  turit  fcripti. 

Ediclum  Regium  de  matribur  pramorientium filiomn  haredibuSydn ferut- 
tur  in  Occitana  GdilU  Prouincia. 
4.  Mater,filtj fucceffione  capitjntcr  bona  ab  eo  acquifitajrcs  fubjtitufiohc  filio 

delatas  extranei  tefiamcnto. 
y    Filio  extraneum  haredem  inftituente,Legitimd  matridebctur. 
Ntfi  acccptaucrit  legdtum  ei  a filto  relttfum. 

MatervcnubcnSytutoreltberunonpetitOynecredditu  rationibut ,  haud 
ideo  amittttfibi  legata  tejtamento  mdriti. 

6.  Nonobflante  bditto  de  matribus^ha  inftitui  a filittjfubftituiVcipfis  heredcs 

poffunt. 

7.  PupiUdristfubftiturio  tacita  matrcm  excludit  hodie  ctiam  a  Legitimdjipro- 

pinquus  alioquibares  fubftitutus  fit. 
% .     Exprefjd  pupiOaris,  \>cl  copendtofa  fubftitutiojdn  porrigatur  dd  bond  mater- 

n*  lincajn  prdtudictum  mdtrts  filio  fuperftitis. 
9.10.  Ad refecHonem  ALdinm  defitnata  ligna^ty  ahd materiajanquam immo- 

biles,ceduntin  nudum parentis  ifumfrutlumynecytanquam  mobiles,  ab 

eo  fiiij  harede  perpetuo  tenentur. 
1 1 .     Pdtex  filio  abfolttte  non  fucccdtt  tn  resmobiles ,quas  cx  officio  Vendere,  qua- 

rumqne  pretium  in  emptionem  immohtltnm  conferre  debuerit. 
Debtti  vfuranon paranturfolo  pracepto  exoluenda  fortis  ab  Apparitore 

fitclo-.nifi debttor in  ius  Vocctur  ,condemnandxs  Jblucre  debitum  ,  cum 

vfurts  legitinits. 

Expcouiuonali  codemndtionedebitiarispenfitdndiynuUafeqHHtHr  vfu- 
rainifipoftlongdmdebitorumorcm  ey  contumaciam  fumma  litis  ad 
exitum  perducenda. 

ii.    Auus  ey  duia,<jui  non  fitcccdunt  apud  Andesymdtri  ctiam  poftponuntnr  in 
Pdtridlurtsfcripti. 
ConftitutioRegiaJlematernoinbona  fiUommhareditario iure ,  nonfer- 
uaturin  Burdigalenfi  Scndtu. 

13.  Baftardorum  pdrcntesnonfunt  haredes. 

lllegitimo  filio  non  ltcct,naturalem  patrem  hdrcdcm  inflitucre. 
cAdoptionu  formainGalltjs  antiauata-.nifi  dc  propinquorum  affenfuyeoru- 

que,quorum  interfit. 
Haredes  nominantts  baftardum  in  contratlu  matrimonijfiliumfuum  te- 

nentur,tanquam  autlores  c^garcndi,f»m  admittere  inpartem  equa- 

lem  paterna  fuccefiionu. 

14.  Num  vir  "ixori  feparata  bonii  confcrre  dcbcat  in  filij  comn:umt  pramortui 

fuccefiionemyqua  bicpatriviuus  priuatiwdcderit. 
An  moriente  coniu^um  altero,  qui  in  vfumfruclum  bonorum  immobilium 
filij pramortui fuccefferant,fuperfiesy  cundem  tottus  vfimfruclum  reti « 
neat,an  vero pro  media  tantum,quafiaUcrA ,  fruftfiarij  conittgu  obitut 
exttncld,  &  confolidata  propnctati. 

1 ■ 
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IusSaXonicum." 


ATERN^  RES viui filij,vfufru&u qucrun-  £ 
tur  patri  Romana  Lcgc  mortui  vcro  ,  Andcga- 
lucnfi.l.omncm  Cod.Dc  bon.matcrn.j.ryo.  An- 
dcg.Confuct.AtSaxonici  quidcm  patrcs  matcr- 
nislibcrorumprardiisnon  fruunrur  ,  fcd  corum 
ortcvtuntur,  vtfuis,pro  hxrcdc,  fratribuscx- 
^clufiSjacforonbus.Lib.  i.  DirYcrcnr.  Iur.  Ciuil.fc 
pare^nifSdo™-  Saxdn. Cap.i 4-Et  Lib.z.Cap.3 1. Landtrccht Lib.i.art.n.  Dctcrior  pla- 
fiiiud  cofvcnVrcl  nc  Ccnomani  parcntis  conditio,qui ncc fpiratis,ncc  dcfun&i filij  im- 
nomanoMorcan.  mobiliacapit  vfu  acfru£tu:prxtcr  ca,  qux  libcralitcr  in  illum  contu- 
liflct.Cuiufmodi donata,vctufto  Morc  Gallico,ad  parcntcs  rcdibanr 
iurc  dominij,ncdum  fru&uario.  Vt  tradidit  Pctr.  Fontanus  qui  libcl- 
n^um°Migift«"e"  los agcbat in aulico Diui Rcgis Confdio, hac  prifca Gallorum phrafi . 
tohimiu.  Quan  li  preudom  maria  fa  fillc,CrlidonaVnepiece de  terrc  cn  mariagc,  Ce  nee 

mic  cotrc  Coflumcyfe  la  terrc  reuict  au  pcre  aprcs  la  mort  dc fa fille,<jui  morut  j*ns 
bcrs dc  fon corps.   Mcs  fc  denicr  furcnt  donnccn mariage ,  tT  la  terrchdillee 
a  mortguagc pour  lcs  dcniers  ,  Aprc s  la  more  la fillc ,  qm  na point  d'hoir  dc fon 
corps ,  demourra  la  terrc pour la  moitie  dcl  nombrc au  mary ,  ou  a  fon  hoir  ,felon 
la  conucnance  ^uimifcyfu.    Inautographo  Codice  fic  infcripto  ,  Li 
Liurcsla  Reignc,  ty  enfeignedroit ,  afairc  gr  tcnir  IujHcetrefcffeciaumcn:. 
Sicnummariumportionishzrcdirarix  viri  fupplcmcnrum,  quod  is 
n.f<.»it, p*cMm~r*iU  coharrcdi  fuo  crogaritcxcommunibuscum  vxorcroculis ,  incodcm 
fAriMftUetvndt.mA-  poftca cofu  n  ditu  r,ranq  uam mobili  hxrcdcfilii  :Cuiprarmortuzma- 
tmm,  tns  lucccllori  talc  lupplcmcntum  dimidiatim  rctundcndum  erar.Ta- 

mctfi  cnimhocpccunia?additamcntum,fundiprctium  cmpti  vidca- 
ftmpcrfic"i0Teb«i  tur,vclunqucimmobilc:quo,patcrna  hxrcditatis  maioru porrio  au- 
^"Etlbfoio^»0  ^a &  ampliaufit.Spcdandum cft tamcn,quodin hcrcifcundafsrmi- 
Deverb  obiici  que-  lia  potiflimum  a<ritur:ncc  diuifioni hzrcdirarisaccedls  a?ris  pcnfatio, 

ritur  w- Deftatuho-     n  •        • '         C    •  •  •  •  'J  r  i 

mm.  xltimatioqucracitcmptioncm  vxon  communicadam ,  ied  parnum 

cxiquationcm  hzrcdcsintcripfos.Viri  autemf®cijcc6iugiparit  nu- 
dam  mcdixforris  prctij  condi<Stioncm,purcmobilcm.  Ac  proptcrca 
cx  fupplem«oiftonullaquxruntuxlaudiraiarc<StoDomino,ncc  ge- 
tilitiusRctradus</fil/y</fm>rviroinmuIicrishxrcdcsMonbus  rclcr- 
^  cc  ^  uatur,quafi  cx  co  nummorum auclario  fundosillc  a  propinquis  fuis 
pecunirrciuantitatc'  coemifler.§.i8z.Andcg.Lcg. Hucaptc  rcfcrtur  PonnficiumClcme- 
JermuutionilSiri.  "s.3-dc pcrmutationc,  ( cuius  viccm  diuifio  illa  obtinct )  Rcfcriptum, 
&c  Ad  quxftioncs  Dc  rcr.  pcrmut.Ac  Vidi  Papij  Dccifio  Gratianopolir. 

Anparcr.mat^rquc    Qy  a  N  .q^v  A  m  parc  n  tcs  in  filiorum  p  r.rd  ia  non  fucccdunc  ,  dcm- 1. 
emnt^u»cuiuTque  pt°  vfufru&u^coscertcaufimhcjcditatis  compctitori  Fifco  commit- 
linezbonorurncon-  tcrc.vcl  adco  pictatis  nominc  antcfcrrc.  Nam  vtfatcamur.  dcfuucli 

fanguincu .  vium-  7  t  i      •      n  %  n 

fruaumfobm  ha-  propinquos altcnus  ftcmmatis,quam  cxquobonafluxcrinr,fupcrari 
pn«»neUfucudaoc.  apatrono  fcudali.$.*68.  Andcg. Lcg.Haud idco fcquitur ,  hunc dcfi- 

quxfuxlinexcon-  ,  .:!«.•« 

Binfiuineii  hxredi-  ClcntlDUS 
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cicntibus  tranfucrfo  eradu  coenatis,pociorcm  cflc  parcntc  dcfundli,  &  iti 

r  r°    ,  t        1  xi  -  1       dominum  tetidi  ei- 

aducrfusqucmtraniucrlartjnxrcdcsoDtincrent.  Ncccnim  rcrudo-  ciudit.quideficicte 
rainio  vincuntur  paretes  ab  agnatis  dcmortui,nifi  qui  cx  cadcm  cum  !bS,p!rfm«i?ai- 
fundisgetilitiaftirpcortumdeduxcrint.f.x70.Andcg. Cofuct.  Qui-  n£-X«°dTdoU' 
ricumiteIurcHonorario,vxorinfucccflioneviri  antcponitur  Filco. 
IdqucSaxonicasiu  Lcecstradu&umoftcnditLiber.x.DitTcrent.Iur.  Cofuetart.x70.ibi, 
Ciuil.&  Saxon.Cap.t9.Quodmagiselt,  Vvitigothorum  lanctionc,  ujimfmnmm»**»*: 
fupcrftcsconjugum  exaflclmcs  fcribicuralcenus,nullohuiuspro  StSS!S£^ 
pinquomftematercfiduoincrafeptimugradum.lmo  Romulca  ctia  J^lgJ^jft 
Lcgc,Vxorin  folidum  fuicmarici  ha?resinccftati,finchberis  dcfucti:  i"i*»**mtUfr<t™- 
finislibcrosfupcrftitcsrcliquiirc^tantumdevxori^quantulibcrisda-  ' 
batur.IdquodDionyrmsGrjecafuadialcdtocxprcflir.in  huc  modu.  L».v«ifipoth  Lib. 

'TVwrmmmt  tV  ktJ^oi  yjt»  xMf")7««  «><^>  ™  A&rUm*,  %  »i  fltw*f  TOiyk   U,  «|TK.Dc_uccc_ic_. 

.  v       7  _  •«     '  •»  r>  #        r  RomanaLcxFomu- 

u  <fi  >tru#  t^<  ,  7i3i4  xoqxi  ^jutifn  >Uo^».»t-     bumma  Igltur  a?qUltatlS  ratlO  mu|j  apud  HaJycar- 

praefcribir,vt  paretcs,quihberorum  familisqucau&orcs  funr,&  anv  Mffeum- 
ncs  omncsexcludunth_reditatc,Fifcum  paritcrc_pcllant.  Argum.l.  siceti3fcnpta  Con- 
ClaudiusFcclix  D.Quj  potior.inpign.  1.  Dcacccflionibus/*.  Dcdi  •  JlSl^S^» 
uerf.&:  ccmpor.przicnpc.  Fauedum  enimpioluclui  parcntum  ,aclu-  vtctuisparci  inde- 

»        ..   1  ,  ,         ,.      .  *       •   r      i         •  n-        fedlum  defcenden- 

ftuofae  abrcptorum  ns natoru  ha?rcditati,qu  e  iplis  obucniat,trilti  rc-  tu,m,& coiiareraiiG. 
rum  coucrfionc:quum  illud,quod  communi  corumde  voto,&  nacu-  ^SSSSm- 
rxtriduidcbcbat,hocparcntcsafiliisaccipiunt.VndccftillaD.Hie-  e'xq^u^1"0libona' 
ronymiad  HcIiodorudcmortcNepotianiquerulavox,  En  rervm 

IN  NODIS    ORDO  MVTATVS,  ET  1N   CALAMITATEM  NOSTRAM  PER-  '  Exnotolurii  do§- 

_.  — .  «  r  r»  mate.Sirincovince- 

didit  sva  ivra  NATVRA.Pcrcontranum  vcroluggcrctur,Farcn-  ,emtcAc 
tcs  noftris  Moribus  non  lucccdcrc  in  bona  filiorum  mrc  mancipi,(cd 
tranfucrfo  limitc  confanguincos,&:  fccundumeos,Fiicum.  Vtinquic 
Mafucr.inTit.DcfuccclT.cV:  vltim.volunt.In  pnn.  & arr.Itcmdc  C6- 
fuctudinc.Acfauorabiliusadcoiijpcncsquosrcdum  Dominiumre- 
fidct.capicntfucccirorio  lurcquicquid  in  corum  clicntcla  pofitum 
fir,olimveconccfliim  cmphytcuticalcge.  Vt  Bcnedictus  cradic  In 

vcr.EcvxorcmnomincAdelafiam(Num.948  949- )  Rcpctit.  Cap.  $fi^$***fc 
RavnutiusDcTcftam.QuadcreNosobitcrLib.i.DoMANii  Gallici  dcforma.&modo 

__.  '  .  ^*—  .  .  ,.  n    ,  vtendiconluerudine 

Tit.ix.artiC9.Placuitautcm  Ordini  Amflissimo,  dcpra?diaa  hx-  cenomanixAndi- 
rcditatiscontroucrfiaintcrparcntcs,&  pacronumintcrloqui,  dequc  ^.^i™?cime*_ 
Ccnoman_:Gonfuei.vfuconfufisForcnfiumtcftimoniis  inquiri  iu-  ^J^KSEfc 
bcrc:An  parercs,nullis cx  Familiariftipitc  fundorum  hircdicariorum  »»d#«_#»/#«i«__* 

r.  ..        r  t      •      n.  t        -_— _*#.Dequo  vi- 

propinquiscxtancibus,iupcrarcntaltcnusltcmmatisagnatos,indcq;  deiupraUb.i  tu. 
patronumquitalibusalicnaclinea?conf_.nguinci_  fupcrior  habcatur. 
Senatoriodccrcto  (quodpcrccnfuimusantcacumDic  &  Cofulcjla- 
to  intcr  Dianam  Fracicam,Montis  Morcntij  Duccm  hcroidcm,qui 
pacroni  Rcgis  tranfcriptirium  ius  profcqucbacur :  &  Nicolam  leRoy 
cJua!Radcgundcm^/£,  Maridort  filij  macrcm  rcfcrcbac,dccuiusfucccl 
fionc  agcbacur.In  lumma,cx  prxdi&is  colligicur,  Prjccorium  Iusfuc- 
ccdcndi  Vnde  viretyxor, Andibusinuucatumcflc:Vbinimirum 
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Cominuatio  c«'mu-  DominUs  rcdtus prxfcrcuralrcrius  ecialincar propinquis7d.§.it»8. ac 

nionis  bonorum  in-  ,     „  .  f  r        n.  .       .   •  *.    *  *** 

icrfupcribrem  con-  mulco  magis  coiugum  lupcrlnci,qui  ab  vcrouis  cognatorum  gcncrc 
dehSu^nuCTMrir  Honorarius fucccifor vinccrctur.Argum.Bonifacij.8.Pontif.  in  Cap. 
SrcaSffii*'  pcnul.DcC6cc(T.prxbcn.Lib.6.IdcmplaneBoiis  Municipibus  ino- 
Fiiconoiho copete.  jcujc  Vfus,fccundiim  fublimcn  Iuridicum,aducrfus  coenacos  diucrfi 

rc.Legum  cauta  de-  .  „  .  r  t  r  !••   •        ■■  ..»        •  /r  /y* 

crcuerunt,  ideo4e  ftcmmacis,&  coiugcs,lubiidianos  muiccm  bonorum  polIcliorcsLc- 
liwdTon?m?s!«Ufi  gc  dcfignacos.arr.j i8.Borboni<e  Confuct.Haud  puto  tamcn ,  pacro- 
tXmentoTirrt1  num,auc  Fifcum,qui  pcrduelli  filio  in  bona  fucccdat,  bcncficio  vri, 
e«titit  .autproxjmi-  prorogacz  Mbribus  focictatis  forrunarum  fauorc  gnati  cum  parcntc 

tatiiiurefucceiTit,    *-        P.  ,  ...    .        .        ,  r     ••  i_  c 

Fifcinoiirieabona  iupcrltitc.Famil.ana  qutppc  hzciuraconlortij  bonorum,quscpcrio- 
a»s«s««"$  JCU$  naua  funtncctrafucrio  quidcm  gradu  propinquistributa,longcmi- 
h'oc  de  matribuj  nQs  traTmiccucurad  Fifcum,cxtrancumvcalium.ExCa:farca  Anroni- 

rMictum  quidaaiunt  •  ••  •         r\  .        „  _ 

inp.ureccfiarc.qua  ni  Lcg.i.Cod.Dc  Itbcrc.& cor.  hbcr.  Vbi  Doctor.L.  Maricu.  L.  fcq.l. 
tcc^i.irnuiiMfcca-  Eciam  filios mulicris  D.foluc.  macrim.  Idquodnocacudignucftobi- 
fransSeJh^aiieni  *cr  ad  Ccnomanx  Confucc.  cxplicacioncm.  arr.  506.  dc  coniugalis 
nWmis  famiiiam.  op£  c6munionis  proroeacionc,arbicrio  relicta  &  opcioni  libcrorum, 

Paternum  vcro  no      t  i  i      i         \  i  i        i  • 

mcnAficfamiiia.il>  Ncquc ab his longc  rcccdic vccusThcodonci  Goccorum  Rcgislan- 
nSuMMmffcS!-  ctio,dc  caducis  bonisfuo  Fifco  dclacis.CalTiodori  Lib.4.Variar. 
« commuSl.non  fa-    H  a  vd  folo  Andium Morc ,  ac Ccnomanorum  ,  parcnci  dcfcrtur  . 
ciii  extcndendum.  nudusvfusfru£cus,coenaris propriccas immobilishercdicacis.-lcd  ecia 

Vti.contra.Ediclum  t-jtl    •    r.&    •     •  i-  r  •     •  7     •    w  •    « * -r 

defccundonubcnti-  pcrpccuo  Ldtcxo  m  Proutnaolis  icripn  luns,  Maio  McIcan.1567.Et- 

busfcminisad  viroj  r  ,      .  .       •    f  t        J-^  j    r      C     r\  »< 

protenduur.quiacu-  it cnim  lcgicima  tpla nerediracis  portio.ad  viumrruaum  purum  rcdt- 
Sen  vii«  euft!"  gi  ncqucac.$.Prohibemus  NoucllaConftit.Dc  cricntc  &fcmiiTc.Au- 
Ediftadematribirs,  thcnt.Nouilfima  Cod.Dc  inoff.ccftam.  Bonorum  tamcn  vniucrfitas 

inpatreproccdere      .  -  •  r     -  •    n  n  •  t       •  •  % 

ob  xquaiem  ratiouS  viuo  parcti rrueda  ltacut  potclt  in  omnc  ms  Lcgitimae,quatcnus vni- 
t^andorumPboPnoiu  ucrforum  vfusfructus  dominio  tncris,vcl  fcmiiTis,a?quipollcat,quod 
in famiiia.quuaiio-  Lcfricima! creo  dcbctur. Vc  Iafon  elcgantcr  diftinxic in  cita. Authcnt. 

qui  patcr  nlio  in  ma-       o      .         O  O 

tcmabonafuccede-  Nouiflima  Per  l.Harrcditatu  D.  Ad  Lcg.Falcid.  Bocrius  in  Dccif.Bur- 
gVanobis^fuprafcri  digalcn.147.Num.14.i5.Prom  Senatus Parifiorum  MargiTctx duAdo- 
Dc^ommun.ornic.  cp/agnarxproxim«adiudicauicpatcrniftcinmatis  praedia  Anconij  de 
Ma?£ine  pagTJ Ln  A/o»tir/dcmortui:falua partis  dimidiac  fcuccuaria  poiTcflionc,  quam 
DecretumSenann  Confcripti  Curia?  addixcrunt  Iohanni  Pdcory&t  Mariar  Chcucnier  ,auo. 

Parificn. die  tf.  Ia-  ,  c  r\     U      m      r        •  r 

nuar.an.1t7j.5men-  auixqj  matcrna: dctunai.Quibus  6c  rcliqua lpiorum  bonacompctc- 
JSafSSuS  rc,pronunciacum.S.Confulco.8.Calcnd.Fcbruar.an.  i578.infirmantc 
i.iniiiaait7r     Prxtoris  Forcfiorum  Scntetiam  poftridicKal.Quintilcsan.i575.Iuxt* 
c  *.  lcg.i.s.vlt.EcibiBarr.Cod.Dcbon.quxlibcr.   Jilane  Iuftinianus  ia 

♦  dominnm  vfus «       o  *  »  i  ...  { 

poflcinonis.  (  Noucllaiua  Contcicuc.  18.  Fructuanum  appclIac^wTw^wrwsjtt^. 
pSJ^umArSl^  Vfumfruau  quoq;  nominac,in  fuis paflim  Noucllis ^>»<"»»?)  l^^xMfzaih 
memanis^edftSan.  Bononicfis  pariccr Icalica  Coiifticucio  macrcm  vocar,auiamq;  fupcr- 
1,81.  ouibus  etiam  ftitcm  ad  mcrum  porcionis vfumfrudum,Romana  Lcec  iis  fancitc in 

Sratutis.matemus,  .       rci        i  •   r  n  t-i  t»i°tn. 

auixquevfusfrufius  rcs  vniucrlas hlij  vclncpocis.Scacuc.Bonon.Lib.4.Rubr.  De  svCCls- 

llmiKitwf"  nUPt  "  SIONE  AB  INTEST.  AsCENDENTIVM  ET  COLLATERAL. 

Thoiofana  s.  Con-  Francicvm  porro  Edi<ftum,Tcrcylliani.S.C.dcrogarorium  ( Jc 
quo.?.)noncuftodicurin  Occirania,Narboncnfis  Gallia!  ac  Scnaro- 
riisTholofz  Dccrccis,macrivulgoaddicicur  iufta  bonorum  parsHlij 

morcc 
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noftcprxrcptijCxiurcQuicitu: fiuc  isceftac6,fiueinccftac6  vitadc- 

cciTcric.Qualia mulcaTholofanacCurie,  Iudicata rccefctGcrard.May-  Cap-,4 1{  u 

jiardus,Lib.r.Qujcftion.Iur.Cap.84.&fcq.InhisparircrCcltica?,Bcl- 

gicaequc  finibus  Galli£,Rceium  illud  Edidtum  non  adimit  matri ,  vcl  subftitutio  fafla  a& 

•..*/»        .      ...       •    °  .  .   •  |  ..  ./-      eittanco  teftare,  ce- 

auianuslucccdcndnnaducntitia  bona  ncpocum ,  &  abns  acquiiita.  ferarfpedci  acqui- 
Vcrbi  gratia,Numphidius  filio  hzrcdi  ex  aflc infticucoGaram  iubfti-  JS;^ 
tuit  vxoris  f ratrem,ac  fuos. Gaius  fubft ituttus,  paulo  poft  tcftatorcm  !M":r ^ftinito fi- 

/r    i    •   •  i  •         n  i  i       r  i     i    i         i  •       i  1'°  «uccedit  ab  inte- 

cxccflitcviuis.  DchinctcltantisdcletalobolCjharrcditas  pcrucnit  ad  Hato.tamcx  iure 

ni  ••  /-  t_n-      •      •  1  r  i  communiquamex 

polthumum  Gaij,tanquam  lubititutionis  lcgc  nuncupatum  lccunda  EdictoFranci*. 
ccra.   Hicpoftmodum  obiit.macrc,  ac  patruo  fuperfticibus.  Intcr 
quos  moucturconccntio  dc  bonis  fubftitutionc  pofthumo  dclatis.  rionumFa!§oAu"" 
PatruuscnimiradiiTercbar,Fratrcmfuumpofthumipatrcm.fubftitu-  Kiienfisc  Moijnenrt 

..        *.  .      .        limiutnnon  lead- 

tum  ruiilc  tcitantis  libcris  primo  ordinc ,  cius  autcm  nlicum  vl tcrio n  ftnngit Thoiofana 
gradu,quafivocatumintuitufolo,fauorc,ac  conrcroplationc  patris,  putiam^deicenden- 
quiarttiflimoaffinicacis  vinculoiu&us  crattcftaton.  Ncccnim  difli.  j^  ^Scn!' 
militcrapudVlpianumadrocarordediiTeconiicitunidquodcius  bc-  scnatus,cotrJ. Are- 
nehcio adrogatus  acquuicnt:puta  11  adrogatons  amicus ,  vcl  cogna •  Dn  i>  tdano  tdato- 
tuseiaUquidreliqucrit.Lfedfiplurcs.§.lnarrogato.w.Dc  vulg.&  pu-  Krlfudiunrir1* 
pill.Icaquc  pacernas  id  gcnus  pofthumi  faculcaccs  ad  paccrnu  harrcde  j^^.^  £ 
pcrtmere.Maccr,concra,dcfuncti  pacrcm  faco  ccfliiTc  ,  anccquam  cx  C*<^  ComAc$fi 
fubfticutionc  capcrc  poiTct,ciufq  uc conditio  cxiftcrct. Inde  iubftini-  miii Arefto die*<>. 
tionem, quac nodiim  tunc vcniflct,cxtra bona patcrna  fuiifc ,  ncc pa-  £ScmDn.  tJk* 
trismortctra.fmiiTamadfilium.l.fubftitutio.'«r.Dc  acquir.rcr.domin.  riniind.camera.»- 
Hucautcmhlium  iuoiurc,canquam  fccundum  hxrcdcm  rcftacoris,  !*,&*  ctmm^tfu* 

_      I  -  ■     r  |     *  i.-/r  i  j.  ■    tuccttien du Ptrlttntnl 

&  ab  co  vno  vocacu  m  lpcm  bonorum,adiiilc  narrcdicacem.  Cum  lgi-  *  Tu,uft. 

tur  fubftitutionis  ab  cxcraneo  fa£ta?  compcndium  numcrccur  in  albo 

qua?ficorum,non cft,quod macri lili)  hzrcdi  lllud  inuidcacur.  Sccus 

infubfticucioncabauo,proauo,aucpaccrnisagnaciscdica ,  quxfub- 

fticuci  pacrimohio,ha:rcdiifqi  paccrnis  accefcrccur.Quarc  macns  cau- 

fam  arquiorcm  opinor.Echac  quidcm,licccafucccflioncfilii  rcpulc- 

ric Lcx. i i.Tabul. Piccaci fanctio  pacri  cxasquauic: vc  parcm  habcrcc  in 

ha?rcdiracc  filij  porcioncm.Sicuci  dc  Piccaco  rcfcrcThcon  Sophifta  in 

fuis  Progyranafmac.*  <jiK»^:txo;,Fi^  Indc  &  *  inquitPitiacm.pa- 

Gallicisin  RcgionibusIurisfcripci,Luccciana  Curiamacrcm  filij  har-  ietfS"crazqi"' 

rcdcm  cx  aflc  pronunriauic  Mobilium  forcunarum ,  vndccunquc  dc- 

f uncto  obucniflcnc,ncc  vllo  paccrnx originis ipfaru difcriminc:Qua-  Parifien  senahude, 

•  r  n-  •       i       •    •    ■   r   n      •   t  -i  crttum,l>te.5  Febr. 

lcscamenprorcaiciaSjdominioipio.RegiaLex  macnabrogarac.  lu-  koo./w^j^ 
dicacoNonisFcbr.an.i6oo.adprouocacionem  cx  BclliiocaScdc  fo- 
icnfi,Lugduncnfis  prouinciac.  ifpfZT^uy1 
PRiNCiPALisicc  demacribusCofticucio  proccdicfolu^nha?rcdica-/^"*r''*»W"* 

n     •  /»!••         ^  n.     •  I        •    l  I  I  i      •  •  •  •  dt Sicel.Ftrtui ,rtm*' 

tc  in ccitaci  nlij  :q  uum  cx  ccitaci  bonis  delibccur  lcgtcima  porcio  macn  rutis.  ufin.brr*,,- 
adplicada.Quod  inibiprxcipuclocuobcincc,vbiconiunx,fcu  quiuis  SSt^S^T"' 
alius  cxccr  harrcs  a  filio  norainacus  fic:cui  ccftancis  genicriccm  equitas  *^*f>yt'"# 

-  -  O  *  1  mtubltiffMltfaltrntli 

VV  ten/ijlMfl  umtt  fttfucstf 

1   ftn. 
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ioaicatum ctiritPa  fuadet  anteponi.  Dccrcto  Scnatus  Parilicn.  .i.Calend.Deccmb.an^ 

nfiE  die  1*  Noucbr.  *  t  r  rt  •         v  *  -t  «  f  t. 

an  1  j ? ijsmtiH*  4*  1 57 9.ad  prouocationcm  cx  Lugduncnli  Practura,inter  Fracil.  Saladi- 
«2!^*  num,  qui  fummam  Curiam  appcllarat,  &  Yfabcllam  Mandart ,  cdi- 
ucifoJitigatriccm.Tantumdcm  &  Lcgibus  dcfinitum  cft  fccundum 
Mare»tamcnfecun-  fihas,qua;  patriaConftitutionc  fummota?  finthscreditario  iurcin  gra- 
aonatinobiiejAnd.  tiam  maritum  libcrorum.Namfiparerextraneu  hzrcdem  poftrcrnis 

&Cenom.  funttan-      ■     ,.  •    n-  11-        1  £  • 

tumfm£tuarii  pare-  tabulis  nuncupanr,hlia:  non  cxcludutur dcbitar  portionis  auctarioin 
5S? M*oriheoCci"t1i  corporibus  haeredirariis.Alexand.in  Refponfo.^ 9.Lib.i.fccutus  Bar- 
fuc*t ^sed^mTefS- con  opinioncin.LfuusquoqueD.dchwed.  inftit.Bcncdict.in  Cap. 
ptumPHncipiiobti-  Raynutius In  vcr.duas  habcns  filiasNum.  154.  Diucrfacaufacftcius 

nuerunt  dducceflb-  r    .     .  ,         •■  •   \  *      i  r        rr  i  t 

rioiuteinpropricta-  icripti  harredis,  quialiasadlucccllionem  bonorum  Icgc  vocarctur: 

ff™wdsiTbMna  quumciusfauorcfacratiUimiPrincipcsnoftriTertyllianum.S.C.ab- 
u<(  procuriteGuii  rocarint.   VtcollieerccftcxThcodof.cV:  Valcntin.  Impp.  lcr.  Hac 

JardoDnV* Ltjlt, &  ,     r  r      6  .  n        r»      r»   r  bn 

dku*nkr.  Confiiia-  coluItilhma.K.Ii  quisautcm  Cod.DcTcltam.Rurlusli  matcrrc/ran- 

rioarcani  Confilii  ■  ij         •         tr  •  r 

regi$,cui  pro  iiiis  tis  hlij  mdiciu  agnoucnt  pctirionc  Iegati,rcmouebitur ab  inorhcioh 
J^iViSsenaScuii-  qucrcla,tamctfi cxtcro harrcde inftituto.SicutiPauIus I.C.adnoiauit. 
tiacritcrobiiitit  rc  I.vIt.^.Dc inoff.tcftam.Et  LPoftlccatuacccptumD.de his  quae  vtm- 

eiusprocurator^ar   .  r  .    .  .        r.  O  *•      .         ...  i, 

/4  cenft.v„nct^H4  cru  dig.aurer.Papinian.in  I.  Si  hlius  qui  pataw.Dc  bon.libcrt.Eoq;  mo- 

fjiirrjiifiurtttntrtt*     jti--       i       r£-jr  •  n^. 

HiytwfAuUti  Atftn.  do  ludicns  dccilum  tutt  aducrlus  matrcm  cius ,  qux  mantum  tclta- 
nHrUt,iiii  tnfrtrti  mcnco  hsrcdcm  adfcripfcrat.Arcfto  Scnatoriar  Panfiorum  Dccuriz 
qucrestotainter  -  in  maioribus  Arucrnorum  Scflionibusiundicis,Scptimo  Kal.O&eb. 
lentiofcpultaeft.  an.i^St.NecabfimilitcrTholofanum Scnatum  pronuntiaflc,  rcfcrt 
ArcdumCurix  Ma-  Bcncdictus  Ordinis ciufcc collcga ,  fccundum  LudouicumdcRupe- 
Knorum pietfciari-  folio.Incita.vcr.duas  habcns filiasNum.i <4.Imo  &  primitus  Confh- 

montis  Aruerni*.  rr       \  ■  c      -i   1       i-   •       n      t*i  r 

dic  tj.sept.an..}»».  tutio  Claudij  Carf.limplicitcr matn ramil.dctulitintcftatihlij  ,  fincq; 

libcris  dcfuncti  fucccflioncm,  fi  modo  ca  quatuor  filios  pcperi/Tcr./. 
tledttutoremUoc'  i.Inftitut.DcS.C. Tcrtyll.  Porro  vctuftiorum  Lcgumvocc  ,  muficr 
SSeKSt5rU.T  libcrorum  tutrix,qux  lccudonubir.tutorcillisnoii  pctito,nccrcddi- 
nuM.finon  compu-  ris  turcla:  rationibus ,  minimcamittitlceatacV:  fidcicomiflafibi  rcli- 

Jit  D.AdTertyll  I.  „  ,        •    •«  „  •    1  •  t 

vit.D  Qui  p«  tutor.  cta  tcltameto  manti.Iudicio  Tryphonini  I.C.  in  1.  crcdendum.  $.  narc 
j  r"  autcmmatcrD.Quipct.tut.Acdiucrfumlicctpoftcriusfancitum  vi- 
i.^ebr"!  u"ry*r)?ijl  dcaturCcfarcaThcod.cV:  Valcntin.lcgcOmncm  matriCod.Ad  S.C. 
mi^tSS^x.  Tcrtyll.fln  vcr.fiuc  iurc  lubftitutionisj  Mitiorcm  ccrrc  in  partcm  illa 
Judoiit^reu" oB™  mcmiau^c  Scnatus  Parifiorum.matcrnifquc  cx  fccundo  coiugio  libc- 
in  ..cameta  inque-  ris  ha?rcdib9,bona  adiudicauit,in  quc  prior maritus  vxor^ filia?  fubfti- 
ftarum.  tucrat:ctfi  huic  tutorc  non  poftulato,matcr  fcfc  nouas  in  nuptias  co- 

Tit.DeTutorib.art.  icciiTct.Dccrcto  in Scnatoria prima  Inquifitionu  Dccuria.  3.  IdusFc- 
vUMoiiucuiaotiii-  ^tuar.an.  ijS^.Scntcntiam  Mltifconcnfis  Praftorisinfirmantc.  Intcr 
"«'n-  Claudium  Godartum  tutorcm  filia;,adtorcm:Et  Pctrum^eC/?d«4»c;. 

Art  ■  rcumconucntututoriohberorumnominc.IuxtaBartolumadd.lcg. 

Crcdcndum.$.i.Accxpromptuminid  Francif.  Arctini  Rcfponfum. 
4  o.ArLR-rno  autem  Morcftatutum  aliuddccoiugalibuslucris  in  ma< 
trcm  ,  norauimus  Volum.  i.  P  a  r  rs  1  e  N.  M  OR.  Hoc  amplius, 
Lutcciano S.C.illo  dccifumcft/.-iduamconiugcm, quarintra  annum 

luftus 


i 
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luctusad  fccundavota  conuolafIct,haudideo  ptioris  virilegato,fub- 
ftitutionivcTcftam«ariamul£tari.Ex  Pontificia  Vrbani.^.Sc  Inno- 
cctij.j-Lcgc,ciuiliImpcratoria?,dcroganci.l.i.Cod.Dcfcc.  nupc.  Cap. 
pcnul.&  vlc.Eod.Tir.ln  Dccrccalib.Epiftol.Cocrarium  rame  Iudiciis 
TholofanxCurix  vfurpari ,  tradic  Gcr.Maynardus,  ci  Confcripcus  Thoiofana  Arerii: 
Curix,Lib.j.Qua:ft.Iur.Cap.9i. 
5,  M  ate  R,ad  hxc,tcftamcntaria  hxrcs  cftc  non  prohibetur,quantu- 
uis  lu ftatc  contanguineo,&  Familiaria  prxdia alio  craduci clamitancc 
Nam  PrincipaliEdi(floillo,ncmini  prxripirur  fuadcrc  tcftadi  arbi- 
criumhbcrumacfolucum.Vcpura,Vilhclmusfi4rrrf«/r cx  lanaT/;cvw<« 
coniugc  filiam  iuftulitClaudiamB4rr4«/t\Qium  paccr  fuprcmis  vcr- 
bisinltituit  hxrcdc.ciquc in bonorumvncias aliquot  matrcm  lubfti-  Francica-difta.qu* 

.    _    c- «  C       l  J   1     J  n  1  r>i  dcmtcitatifuccel 

tuic.Dchicco co,marcrramil.migrauitadaliudcum  Vct:o (teChdintnes  tionettatuutno  tta- 
macrimonium,  cxquohbcros  nonnullos  progcnuit.  Dcin  Claudia  Ejj^tuSSSd 
Barrdult  impubcs  obiit,rclic"ca  macre.qux  paccrna  filix  bona  intcndic  aftui 
iurcfubftitutionisad fcpcrtincrc.   Eoinccrucnic  Pecrus  dcCbauanes  tabuiis.non petuflec 

...  r**.,  r  ••!  1  ci  turorem,3c  inn* 

tucorliberorum  tuoru,quidcmorcuxrrarrcsvccrtninxredirarcm  pc-  _nn_m]u_tuifec_- 
tunt,quafiantcriorcgradupropinqui.Atcotranititur  Claudius  Go-  (16nuPli^ret• 
dart Claudixfilixtutor,&:  parcrnasdcfundcx  faculraccshuic  vni  pa-  Iu_ic;uf-stnar-$iri 
tcmxaenacxdcbcriconccndic.  Quam  in  parccm  adducic  ccftamcnci  primaCametain- 

O  .       .    *  _  queltarum  die- xi- 

tabcllas  Vilhclmi_4rrd«/r,quihancinplurcshxrcdicarij  Aliis  vncias  Februar.an.ug4 
filic,  fubfticucric.Ncc  mucac,quod  fubfticucionislitcrc,  in  Foro  publi- 
carxnonfintintratcmpusEdiclisprxfinitum.Eadcm  quippc.xtatis 
auxiliorcftitutacft  Diplomatc,aducrfus  omilTam  forcnfium  Solcm- 
nium  obfcruationcm.Curix tadcm  Confcripti  rcs  fubftitucionc  ma- 
tridclacasaddixcrunclibcris^macrisinccrimmorcuxhxrcdibus^foro-  JS^p^.jH 
nTquc  vccrinx:rcliquas  paccrnxcofaneuincxciTciudicarunc.S.  Con-  fedc-ugdunen-.c- 
fulco  Pacilicnti.3.IdusFcbruar.an.i584.in  pnma  Clallc  Inquilirionu  Bm^tdiUi/h».) 
Curix:Apud  quam,Brularcus  fcnacor  liccm  rcccnfcbacappcllatoriam  ^Unayclnfu«lar"r. 
cx  Prxfcclura  Marifconcnfi.  Arqucadco  LueduncnG  in  Prouincia  -'reformatos  &  ita 

r  -  1      i       •      i    •  ®  •  adptobatosDiuio- 

vniucrlimreccptumcftvulgariludiciorurn  praxi,  Reciamin  matrcs  nenfi Aretto (f-rin 

_       n-       •  <  •    L*    J        n.  L     •  1  Offtfitiiid*.tirr>LjlM) 

Conlticuctoncm  minimc  rrahiad  poltrcmapubcns  cciam  hlij  clogia,  die.it. oecembr  an. 
macrcm  hxrcdcm  niicupancis. Vc  Claud.Rubifius.Lugduncn.Magi-  \\llj'„^clui,ch!ir 
ftracusrcfcrc,inCommcntar.nouatx  Burgudionum  Legis  Municip. 
ad  arc.ej.Francicq  Sancitonis  dc  mattibus,dcrogatorium. 
7.  Pvpillaris  quondam  fubftitutio  tacita  ,  quxincrat  cxprefTx  DiuiMarci.Sc vcri 
vulgari,  matrcm  non  cxcludcbatfilijhxrcdiratc.l.vlt.  VbiAccurf.  &  p^ffuKmio^r- 
Doft.Cod.Dcinftit.&fubftic.l.PrccibusCod.Dc  impub.  5_a!.fub-  f&£5ftfti*' 

1  t    tampupttljic  I.  J.itn 

ftir.Barrol.adl.Moribus.**". Dcvuljr.  &  pupill.Scd  hodicrno  Francix  hociurc*.Dc  vui^. 

.  r  -r  1  n-  r      ■        n  i     •        Scd  antca  dcco  inu;- 

Ediao  matn ancctcrcurquilublticucus  tucnrpoiteriorcccra,huicq;  ccmccrtarant  MUr. 
bona in folidum rcfticuuncur,nullo Quadracc dtminucarPrxfcrcim fi  M^citn^ 
ci.quifccundis  cabulisfubfticucus  cft.h  cribus  obucniftccccftantishc-  coponiipoiihumo 

i'  rt  t  t-      •/->      _t         r    r     n  •  •  lubltirusus.fiis  mo- 

rcditas,ntulibcrosrcliquificc.  Nam  vlusrruaus,  qui  Lcjritimxpor-  re.erurantcpubcr- 

r  --  j.  n      j  •  r  |    ■  -  -  tatc.cenfeteturr.uo- 

tionis  viccmasnrcicruaturEdicto,dccerpitur  cxlolaintcltatoru  fuc-  q_e,couonn.ito.in- 

V„  ::  |tttutu-.Vt_itCic  ». 

V  '1  iJeOrar.  . 
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curirPaiifien. Are-  ccflione.Vt  Scnatus  Patifiorum  intct Lugduncnfcs  ciucs maturc  dc- 

ftum  profetto  !'cnte-  n     _  n  ,    °  ^  „    r»  • 

coiresdierccirjrum  crcuir.  A  rcfto  Pcnrccoltes  an.  1588.  ad  proUocationcm  cx  Ricoma- 
^llu.iuZ^il  gcnfi  Arucrnorum  Foro,quam  matcremifcrattutrixlibcrorum  fuo- 
(Kiitmmm  i      I[lm^  dcfuncti  Ioh.Gw7/r»,Lugduncfis  Confiliarij  in  rcgia  Scdc  iu- 
ridiciali:Campicria,cdiucrf6,Antonij  Guillcn  vidua  altcrcantc.  Quo- 
niam  tamcn  ifthic  tcftator  aurcos  numos  t/eccntos  vxori  legaflc  pro- 
poncbatur,ScnatusccTuit,cosmatriafccundoharrcdc  prarftari  dcbc- 
rc.  Quineria  IurcCiuili,pcculiaritcrvxorirclic*lumarguithanc  tcftl- 
tis  voluntatcm,vtracitapupillari  matcrafilij  hxrcditare  rcpcllatur, 
Huiurcedemarribns  quam  co  lcgato  contcntam  ciT;  prarccpcrit.l.fidcicommilTa.  $.fi  quis 
L^SS«pSS»  ita.^.Dclcgat.^.Vbi  Barr.Etin l.Moribus.T.Dcvulg.cV:  pupill.Bcnc- 
forer.fT«t.vir.arr.i>.  di&.in  Rcpctit.Cap.Raynutius  DcTcftam.  In  vcr.  fi  abfquc  libcris 
morcrctur.  ij.  dc  pupill.fubftit.Num.9j. 

Tanta  dcinccps LcgisRcgiarviscft  ,  vtlicct  cxprciTa  pupillaris  8. 
fubftitutio,vcl  compcndiaria,qu«  illi  arquipollct  quadantcnus ,  non 
Arcftum  Curirriie.  "ahaturad  rcs pupillo  quarhtasab  matcrna  linca ,  nihilo  minus  cas 
ko.iuiiian.if7i.ro-  hodic  coplettatur.-ialuo tatum matri.vclauiarmatcrnc Vfufru&ubo- 

pcrappelljtionc  i  *  rn-  r  r»    r      «»  vyx         •  A*  • 

sc-cetiaiudicis  Lug-  norum,qua*  cx  luo  itemarc  protccta  iinr.Vti  Ornarili.Curia  pronu- 
Marrntj"7Jud,e' '*  tiauit.i j.Calcnd.Scxtilcs an.1571.cx controucrfo ncgotio  Laurerij , 5c 
CatharinxBtrmw/f  hinc,ac  Iana?  Mcllicr  indcrconccrtantium;  Qui  a 
c^xftn^raftai  Lugduenfis Prqtoris fcntcntia dicTa. j.ldusMart.i^^y.Curiam appcl- 
an  pupiiiaris«pref-  larant  vtrinquc.Subftitutio  quidc  pupillatis exprcfla  porrizitur  fum- 

fa  excludar  marrein         .  ,   *  .       r  .     '  r\  -  r      i  i  r  i  r    i  »  i  r  i 

etiamaLeSitimaA  moiurcad  vmucrias  patns  ac nlij  racultatcs.l.lcdiiplurcs.  5.  Ad  lub- 
tmiflawb^if*  ftitutos.w.Dc vulg.Sc  pupill.At humanitatcfuggcretc,matctni ftcm- 
ritcr.pupiiiarirer.s:  matis  bona  indc  cxcipiutunnc  iis  marcr,pupillaris  fubftitutionis  ob* 

perndeicotnniiiium.  V  r       \   rr   •  ir»i 

icctu.fraudctur.  Vt  Ioh.Corraiius  prarrra&eaflcrit(in  cit.l.Prarcibus 
c5penHiofa  fubfii-  C6d.Dc  impub.& al.fbuftit.) pugnantcfquc rcfellit fcntctias Baldi  &: 
ruuo,  pup.  ans.  ^jcxan  m  ^ j  fubftirutos .Enimvcro  vbicuq; patriis  Coftitutioni- 
vfusfrufius  medix  bus  pupillaris  fubftitutio,feu  quar  copcndio  vcrborum  conccpta  cft, 
KTmam^SJef^  tranilt  in  fidcic6mifl3riam,inibi  matcrnu  iusintcgrum  fcruaturvtedi 
ct  Edi&o  Francico.  acfruedifcnis  bonoru  vnciis , quod  Fracica  Lcgc  proditu fir.Quippc 

quiim  fidcicomiflis  &ncccflario  dctrahantur  hcreditariiQuadranrcs, 

Dccretum  Senatus  »      ..         -     n  i_  -       i        i-         •      i  n  i  ^> 

die.,  iuniian  iiss.  nccalia,qua teltatons  bona,coprcncndatur.cira.  1.  PrccibusEtl.  Co- 
tm^SwS^  hqrcdi  §.cum  filiar.^-.Dc  vulg.&  pupill.Cap.SipaterDcTcftam.In.  6. 
fubftirurionespupii-  SiC  Parificnfi S.Cofulto dccifum  fuit.j.Nonas Iuniasan.i «SS.fccundu 

lares.of compcndio-  ,./...  n~\-  r  •     •  • 

f*transformanturin  matrcm,dc  fundisfitis  in  Maflilieii  Prouincia.-Cuiuslegc  Prouinciz, 

ndeicommilurias.  t      >■  y-r^rn-      •  r         *    .  *.    .         P     *  r  i 

qui  impubcribus,aluive  lultiruti  iunt  copcdiana  vcrborurormula, 
cefcntutad  fidcicomiflum  acciti,&  ita  dcdudVioni  Quartarum  obno- 
xij.Sfdr«ropofttidic  Idus  Dcccmb.an.1456.  ('dcfubftitutionccompe- 
ThoiofanumAre-  dioiajquod  Phoccnfis  Prouincix Coftirurionibus intcxitur.Narbo- 
fnqJcSar  S^".  ncn^  quoquc  in  Gallia Occitanorum,matrcm  haud  prorfus  cxcludit 
hlc VhoVoVz cu"  PuP*^a"s tacita,quarcompediarix  includitur,fubftitutio : quamlibct 
«a.exatti fenianir  obnitcntc Bonihcij.8.  Rcfcripto Si patcrDcTcftam.  Qucmadmo- 
fubftKuTionum  ,fT-  dumfumma  Tholofatium  Curiaiudicio  cenfuir,  6.  Idus  Maiasan. 

&2,  Aurelianenfi  &  „ 
Molis>eti.  Edidti»,  »5^ 
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1583.111  SenatorialnquifirionumDccuria.i.Scriptorc  Gcr.Maynar-  JJ^aJSdenihTin 
do.Quxftion.Iur.Lib.s.Cap.ij.  reaaiinea  exMjv 

1       n      A  11-    w      •  •  t      o  •     n-    nardi  lib  j.  Quxllio. 

9,    R  e  d  E  o  ad  noltrx  Gallix  M  unicipia,qux ciuico  luo  &  patno  Ri-  cap.  »*. 
tu  gubcrnatur.In  iis  quippc,Francicum  dc  matribusEdictum  no  pro- 
ccdcrc,doccmurCunc  dccrcto  prxclaro.  4.  idusMartias  an.  1575.  ad 
prouocationcm  exCarnutum  Scdciudiciali.Tum  cnim  LconoraSc- 
dillaGratianiForncrijviduamulicrcuicitlntcrdidbo,  Vti  posside-  Sn^S.?**ifar"ani 
tis  rcsfoliquxfirasaMarhurinaFomcria  filia,  (quxmorccmobic-  L^\*5*3^i! 
rat^vnacum  dcfun&xMobilibus,adncrfum  Iatcralcs  hxrcdcs  patri-  /«»<r« 6- 
rnoniorum.Proutfcripto  CarnutumMorc  caucbatur,RcgiaillaLcgc  lZub\«&lf£*ii 
ncquicquam  rcfragancc.  Scd  Moucntiumnominc,autimmobilium  ^.T"m«li°rctTo 
quid  vcniac,argutcdifcepcacum  cftin  Foro,cxlicisfpccic  infrarclata.  «knwribo»Ediao 
Filiustamil.pacnshxrcs,inligncAdinciumpaccrnum,quod  vcrultate  ftmt  <ji«^»«,r*»/w 
corrucbat,dcmolitur,ciulquc  tegula$,lapidcs,cxmeta,calice,tigna  lc  ,Mawkm*(ttrV 
ponir,apparatqucinnouam  jtdium  ftru&uram  multo  fplcndidio-  ^  ?  .fSy^ 
rcm.Quumauccmisccepco  Opcriinftaret,faco  intcrccptuscft,  viua 
rnatrc.Hcctalcm  cxtrucndx  domus  matcricm  fibiarrozar  plcno  iurc 
quaumobilc,  nccdumtabncxxdium  adhibitam.Ei  quippc  mobi-  /,/„f</..:r«»/,^«r«/— 
lium  hxredifauec  Vlpiani  rcfponfum  ,  fundi  nihil  ciTc,  nifi  quod  ^g*^' 
rcrra  fc  tencat:ltcm  vcndito ,  vcl  Icgato  fundo,ligna cfTc  vcnditoris, 
velhxrcdis,quianon  fin  tfundi,tamctfiadcam  rcm  comparata  fmt: 
Et  quxin  refcctioncm  >£dium  dcftinantur,canon  cflcxdificij.  Que- 
admodiim  &c  pali,qui  vincx  vfuidefcruiunr,antcquam  colloccntur, 
infundiportioncnonnumcrantur.l   Fundilnprin.  Et§.  vlt.^r.Dc 
atScio.emp.Nullx  cnim  cx  his  rebus,qux  moucri  polTunt ,  deptis  pau  - 
cis,fundi appcllatione cocincntur.Pomponij  leg.  Cum  fundus.^. De 
inftrurfto  vclinft.lccat.Erlaboleni.l.DoliaEod.Tit.Idemlabolcnus      „    f  ,  . 

.        C>  j*        jr  •  r      r  -  -J-  RuM&«",d<qni- 

cxiftimac,ccgulas,quxnondumxdihcioimpoiicxlinc,quauis  tcgedi  busvipianuiinifii- 
gratia allacx,in rutis Sc ccfis habcri.l.granaria  D.  Dcact.cmp.  Ruta  Dc^^c^jTcl* 
enim,quafierutadomo  dicutur,vtarcna,crcta,&:  fimilia.Cxla ,  vt  ar-  ^f^J"^^ 
borescxfx,carbdnes,aliaqucid  gcnus.Eaauterecipi  foliraaveditorc  gntf 
M.Tullij  fcculb,teftaturipfeinTopic.&Lib.i.adQ.  Fratre.  Cxtero- 
quintranfibacadcmpcote.  VcPlinij  Lib.jj.perhibccur,  cuius  repc- 
ftacc,in  foribus,&:  circalimina,  ingcntiuanimoru  imagincs  fpccta- 
batur,affixishoftiu  fpoliis,qua!neccmptori  rcfringerc  liccrct :  Qux 
ctia,dominismutatis,domusornamcua  crant.Munj  aurenVfcntcntia 
dcinde  obtinuic^ne  ruta  cxfiquc,y£diu  fudivc  cffc  ccnfcantur ,  nifi  id 
fcriptufit.l.in  vchdendo.^.Dccotrah.empt.Hucrcdcunr  qux  Iulnn» 
Paulus  dc  S.C.fadco  in  Auiolx  &  Panfx  C6fulatu,adnotauit ,  fi  tcfta- 
tor  quxdam  paralTcr,  quafi  criflarurus  in  aliam  domum,&;hxc  IegaH 
fcr,lcgaru  valcrc.Scd  fi  ca  qux  legarit,xdibus  iunxiflcCjextindcum  lc-  lufcauupSv^ 
gatamyidcri.l.Cxtera.S.vlt.flp.Dc  lcgac.i.l.QuxfituiTU.Tcgulam  au-  infnr"u™^^^ 
tcm  &  tignum  D.de  inftru<Sco,vel  inftrum.lcgato.  "UJJ£  "^1: 

J0>   Qyi  Bvs,ediuerf6,opponucurca  ,qux  cx  j£dificio  dctrac*Va,vtre-  rira.adalio*viu«S 
ponantur^cdiricij  cflc ait  Vlpianus.l.fundi.$.vlr.l.fcq.  $.  tcgulx.^-.Dc  d:lctu,can* 

V  v  lij 
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acT.emp.Ver.aliud  iuris  cft  in  hisgur  detracTcfunt,vcreponercntur. 
Idcm dc  palis,qui vinca  cxcmptiunt hac mentc,vtitcru  colloccncur. 
Eodcm  au&orc  I.Cofulto.Is  quoquc  rcfpondic,  nodum  concifas  Ar- 
borcs  Ligni lcgato cotincri,ac Iignum adco,quod  nccdum  minutim 
concifumfucritjfiiamcocidcndodcftinatumfit.  Proindc  fi  ceftacor 
fyluamhuicrcidcftinacamhabcac,fyluaquidcmnon  ccdet ,  dciccta; 
vcro arborcs  lignorum  nominc  comprchcndccur.I.ligni/ar.Dc  lcgat. 
3.Rurfus  infc&i  argcnti  appcllatio  rudcm  matcriam  complccTicur ,  i. 
nonfadtam:Acficccpcumfitargetumfabricari,nondum  tamen  pcr- 
fe6tum,fa<flivocabuloc6tincbicur.l.Cumaurum.j.infecli.w.Dc  aur. 
&arg.lcg.Perhucmodumcccpiurc  opusicaaccipimuscum  Vlpiano, 
fifundameraquisiccic,vcllocUmpurgauic.Scd&  filocusilli  pctcn- 
ridcftinacusfucric,magiscft,vccccpiiTc  videatur.l.i.  j.coepiiTc.y.  Dc 
pollicit.   Itaquc  ccepcaiam  >£diuminftaurarioncafilio  viuo  ,  Scin 
opcris  pcrfecTione  adornatis  reliquis,palam  cft,hec,ardium  inftar,rc- 
•  pnncjpium  dimi-  bus foli adicribidcbcrc.  Iuxta  Grarcum  Adagium,* hf-^^ianwuf^^ 
um  touui.        Quin  &  ftrucTuram  loci  alicuius  cx  tabulis  fa£cam,quar  xftacc  coilerc- 
cur,&  hyemcponcrcnrur, /Ediura cflc inquit  Labco  Antiftius :  quo- 
niam  pcrpctuo  vfui  parata  cfsec,  ncquc  ad  rcm  pcrcincrc ,  quod  iotc- 
rim  tollcrcntur.l.  Malum.§.vlc.^,Dcvcrb.fignif.l.dcbiror.I.Curn  ta- 
bcrnam.ir.Dcpignor.l.fichorus.v.Dclcgat.j.  Hucrcfcrtur  Vlpiani 
diclum,a!dibusdiftra(flis,vcllcgatis,caciTcxdium,qu3:quafipars  ip- 
farum,vcl  proptcrardes  habeantur.l.Iulianus.^.vIt.^.Dc  acTion.emp. 
Atquc,vtrcm  paucisconcludam,opinor,rcficicndxdomu$  matenc, 
licct  ab  ca  cuulfam,fcd  itcrum  domui  iungcndam,immobilibus  acce- 
fcri,  ncc  amatremobiliumhzrcdcfilijrcdcvinclicari.Namcxfub/i- 
mili Iuris qucJtionc,CoNsCRiPTi  Cvrue  talia  A&ium  ftructura»  dc- 
ftinata,immobilia  iudicarunt,&  a  dcfun&i  vidua  mulicrc ,  mobilium 


MwmSSm  r?-  donataria,improbcpcti.Arcftodclc(Storum  c  ScnatuPatrum,quiiu- 
Sauenfiumdict?.  ridicis  PicTonum  Conucntibus  prarcrat,Scxto  Cal.  Noucrab.an.K79. 
vn.n,»rt,. inPiaa-  Victoribus,Francifco  d Apemoijin^&c  N.Ticrcclina  coniugc  fratri*  har- 

uia.conrra  viduam        t*t  r  •     i      r    n  i  T         ■  • 

fratris.donatariam  rcdibus,quorum  caulam  cgi.aducrius  Rcnatam  Gtrard  Antonjj  Da- 
Eitm^ucfquT0"  pduoyfinividuam  ,  donacariam^proquaappcllantcaSuppratfcao 

fcdquorumprrci-  Pictaucn.Marrinus  orauic. 

puamdomu*»B»i/-  ...  ,  . 

w^.wdequatum   Tvtoribvs  Gamca  Lcgc  praecipicur,mobiIcs  rcs  impuberum,n4 

potcrat  verante  Pi" 

qux  vfu  confumancur,palam  diftrahcndas  curarc,cx  iifquc  rcdacTum 
diSfu?"1"  prctium  collocarc  in  cmptioncm  fiidi,fcu  nummarij  VccTigalis:  Poc 
nx  sadioncaddica,ni  fa'xinr,cos  pupillariu  rcrum  prctij  vfuras  depcn- 
furosartic.10i.AurclianarConftitut.aTditaTan.1560.  Marerliberorum 
tutrix  ignaua,domiadferuauirpatcrnam  corum  fupcIIccTilem ,  Mo- 
ueciiquc  plurima,qua;  foras  cxtrudi,venumquc  cxponi  oportuit.  Su- 

UbVrorucKn^  tC- 

bOivqui  lucrawir  rum  mobiliu  harrcs ,in  hasabfolutc fucccdat ,  anquafi  immobUium 

mobiha.(vrVcroma    rf  •  »  .    ~1  ,  , 

<fu»Lcg  i  Ko.jamit  vlurructu  pociacur  tcmporario. Matns  cauic.  opitulatur  pccnaus  dau- 
p«  fecScu/'^  fula  Aurcliancn.Ediili,dcfccnorcftcri|ium  numoruma  tutorc  pra;- 

ltando. 

.1  * 
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ftando,pccna!nomine.  Cuiuimodi  mobilcraciTcfcencbrcm  pccu-  ptia».amlttitoctutn 
niam,  &c  ciusvfuram  conftar,qua:adcfidc  tucorcpupillo  dcbcarur.  tonaiiia.tanqusiu- 

s         .  ri.    .  1  ,       .,rr  cra  Statuto  qu*lua, 

Cum  lgiturmaccrhhoin  Moucntialuccedat,vidccurcorumquoque  p«indcacPjft.na, 
aeftimacio,cum  vfura,quafi  mobilis,filio dcbica confundi a dicion c  hc-  aAtK^nSSS. 
rcditacis.Argum.l.ftichum.$.adirio.*.Dcfo^^ 

Pa&.  Ac  iuftnis  dicitur.matrem  huiufmodi  rcs  mobilcs  fru&uario  ran-  f«  nupr.imo&ads. 

s       r  /r  n-  1  L  l  i  »     i     vi       -  ptatutela.ftatimlu- 

tum  viuacpoflcflione,vclutimmobiles,rctinercapud  Andcs.Namli  crumeinexumadi- 
probc  officio  funcla  citcc  cutrix,  lllas  pcr  Iudiccm  plurimo  liceciaddi-  J.KwiiM.tutj1?? 
xifl'cc,indc'qucillato  prctio/undurrr,Redicumvcannuum  comparaf-  S^SVeCTcuf:" 
fcr.cica.  S.ioi.Conicitut.  Aurcliancn.  Quodautcm  poftrcmaLeeis  '"VSecu?,vbipatcr 

•     i      t» "  ■■»  n  r  •    r       •  •         r    •         i  «°  .  M  lecundii  nuptns 

parnculaadicccum cicpcrnxcauia,cucons  icgnicicm  viuris  mulctari  Nobiii cuftodianon 
pupillaris  pccunia?,quafi  focncbris,  id  in  cius  lucrum  auc  commodum  priiibu.TkDeia. 
vcrci  non  dcccc :  quafi  rci  mobilis  dcbicor libcrccur,  obucncionc  mo-  "dcPortul*rt-  *h 
bilishsrcdicacis.Quacnim  cx  rc  pccnara ,  cx  ca  lmmunicaccm  fcrcn- 
dam,ncmo fanus prardicaric. Caij  1.  C.  rcfponfo,inl.zi.T.Dcnegoc. 
gcft.EcPaulilcg.5.$.vlc.T.Dchis,qua:vcindign.aufcr.Nccvcr6mu-  omncquivtmdi- 
tujepupillaris  pecuniarfcrnoriquircndo  iaciscaucum  cft,oba?racum,  repeiiuuturfub- 

11  1  .  ,.  .1.      .  .  .   ff  ...  ..    mouendi  funiapra- 

curancc  cucorc,mccrpclIanpublicoApparicorisiuilu,vcpupiIIarce;sil-  mio^uodiecundum 
lircfticuac:  ni  firaul  dicmipfidicacapud  Magiftracuro , diiTolucndi  SJlu^hSlquTftde? 
Nominis gratia.SicutiEdi&o  fancitum  fuit  scitato.S:  iuxcahoc,pro-  f«unUnquitPauiu« 
nuntiacumabO  RDiNECLARiss.PoftridicKal.ApriIcsan.i6oi.fc-  tetanumAreftum 
cundiim  HugoncmClcrgccum,dcbicorcm:Vido  crcditorcHubcrro  inmagnacameradie 
Moulincco.Pcrhuncmodumjfircusdcbicor,inccrmcdialicc,  Vindi-  *^£^»*nm 
ciario  damnccur iudicio,crcdicori forccra  dcpcndcrc,cx  calis die  Iudi-  ftffi«repubiicupre- 

•  1  .  r       •  r  ceptum  lolucnai,  fi- 

cacinulla?dcbcnturvfura! .-doncc  vltimaSentcntia, controucrfura  aes  ne  dtatione apud 
dcbitum dirimatur,comprobctur.Vt Scnatui placuit.i6.Kal.Quinti-  debitcpccmfa tfu- 
lcsan.1595.in  prima  Inquifitionum  ClalTc.Dcmptohoccafu,fifidu-  mIucrctur 
ciaria Scntcntia condcmnatus , ftudiosc  morctur  furamxlitis  diffini-  cunxDecretum  dic 

.    .  1  r  r  .  i«.Ium|M>J.ini. 

tioncm,  ncccam  promoucnt  incra  rcmpusacognolccncc  praricrip-  camera  inqueftarG 

Tj   r  j-  !•  r      •     r         1    /v      proPet. AubinoCo- 

unc  enim  dciidir concumaciaequc  pcenali iortis  viura plectc-  fiiiariopr*fidiaiiEn- 

tur,antcdcfinitumctiampurencgotium.Ita  Lvtetiani  Patrhs  f^TsSfi* 

decrcuerc,Ordinis  collega  Dn.DeJJandcs  litcm  cxponcntc,  tcrtio  Kal.  Angoiifmen.conrra 

r^.  1  «-    w  »  ••  \  1     1  n  •   •  •    i  Gregonum  Bnandu. 

Dcccmb.an.i596.txHcrcnnij  Modcitinirationc,in  l.Tutor  §.!.■». Dc  A»r*tf*rtitu.iivti- 
vfur.l.vlt.^.Dcrciudic.l.Ncgotiorumgcftor^.Dcappcll.Vfura^au-  "**'*"* 
tcm  rci  mdicatar  fanxcrunt  Antoninus,&  Iuftinianus  Impp.  fcriatim. 
Lcg.i.i^.Cod.Dcvfur.rciiudic. 
ix.  Frvstr  aneacH matris,& aui patcrni dc pra?rogatiua fucccflio-  piacirumCuri*,die 
num contcntio,in  Andcgauia.  lfthic enim  auus  &  auia  ncpotura ha>  cy^aiDqueftar. 
rcditatc  pcnitus  cxcluduntur.J.ijo.  Andcgau.  Lcg.  Coramuni  ctiam 
Iurc  matcr  auo  patcrno  antcfcrtut  in  fuccciTionc  filij.  Accur.  Bald. 
Salyccr.  &  Paul.  Caftrcnfisin  Authcnt.  Dcfuncto  Cod.  Ad  S.C.Tcr- 
tyll.Exl.vlt.Cod.Eod.Ec.§.fcdnos  Inftic.Eod.Tic.  Namincaliharrc- 
ditatum  gcncrc  fcruandam  gradusprarrogatiuara  ,fanxitluftinianus 
Auguftus.fj.confcqucnsNoucllaConftitut.  Dc  harredibusabintcfta- 
co  v  cnicncibus. Quid  camcn.fi filius  habeac bona quxfica a  pacrc ,  vcl 
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paterno  ftcmmatc,fupcrftitcmgucroacrcm,cum  auo  patcrhb>Lcx 
Ciuilis  matrcro ,  ctiam  in  rcbus  hlio  obucnicntibus  cx  paterna  linca 

antcponitpatcrnoauo.cita.Authcnt.dcfunao,fvbiAccur  Bald  Saly- 
ccr. ;  Cod.  Ad  S.CTcrtyll.Et  d.$.confcqucns.Hinc  foliim  ab  auo  do  - 

an..i it. (s~t"4£  Cuna  tJurdigalcnus :  ialuo  matri  in  hoc gcnus  bonorum  iurc  dcbita; 
SSZSiS  P° " ionis- S' C  P«cclcbri ,  quod  Pr*fcs  Dclalanc  clara  vocc  rccitauic 
I2S ISKft  TP°ftridic  ldus  Scxcilcs  ann-  '5* *.  fccundiim  Ianam dcSahanc  roatrcm 
«matriiamLcgi-  Iibcrorum harredcm ,aducrfuspatcrnum  auum.IIli  quippc,Scnarus 
profcclitiaomnia,  &  aducntitiapatris  ,iibcrorum  bona  adiudicauir 
cum  Nature  portionc  matri  compctcntc  in  rcs  auitarliberalitatis  crcra' 
hlium:  quam  iudiccs  partcm  lcgitimam  rcliquisRarionum  quarum- 

dam  compcnfarunt.Eodcm  fpcctant  didtata,Lcg.i.& 3.Cod.dc  bon 
qu*IiDcr.Iftn*cquidcm,c  Prouincia  Iuris.  In  Andcnfiautcm  Muni- 
cipio,rcs  przdiaric.  filij,vfuac  frudu  folo  matri  dcfcruntur,patrivc  fu- 
pcrftiti.cita.  §  i7o.  Andcgau.  Confuctudin.  At Romana  Prudcntia 
NoucUximHnuni.  vlu,ParcnLc«  libcrorura  harrcditatcm  partiunturvna  cum  frarribu/, 
aucioronbus  vcunqucconiunais.  S.Siigitur  Tic,  Dc  harredibus  ab 
iSft&Stt  inceft.venienc.Ec§,.  Vc fratmm filij  In  L.b.™,  n*,* Iuftiniani. Ho- 
reoo,n,r.M.&  dicnecnon  Aquitanicam  Gallia,que.  BurdigalenfiSenatuirefoonder 
JSSKST  matresinpr^morientisfobolis  bonafucccdunthbcrofolidoquercra 
domimo  > ncdurn  ^ucluaria  pofleifionc : Qua,  matcrnum  fucccdcn- 
tateSSi  jVUspCcmPcratum        *cgia  Conftitutionc  an.«567.  Quemadmo- 
dum  Pracorum  Coniilij  Iudiccs  fummi  dccrcuSrc,  cx  vuWi  vfu  ob 
;^tX:;''[cruationccluc  Aquitanorum.Suprcma  fcntcntiapridic  Ka!  Odo- 

brcsann-,6oo-'"^rAginncnfcsGaritum,Municipcs,quifcripto/u^ 
rc  Romanorum  vtuntur ,  fupcrioremquc  agnofcunc  Curiam  Buidi- 

SenlitcnfiConfuctu-  galcnicm. 

S^SS^  .  N. v  "  v  «  Parenti cft.illcgttimo  filio  in  bon»  fucccdendi,  apud  ll. 
SSffiSSt: *ndes-Vt cumurcxj  54j.patriz Confucrud.Mechlin.enf.  itcm Bra- 
.'.id?m,oee,prcf-bantinorumMorcinfrafcripro.AD  fiscvm  fertin.wt  n™„ 

fitncautum  Munici- .    r  R    1  N  E  NT  OMN.A 

pil>lcecC1mcrii«nB0NASPVK1°RVM,ET  ADVLTBRINORVM  S  I  N  E  LEGITIMA  ProLE 

pBStfS&T"*0*™*  ,  NEQVE  H.S  TESTAMENT.  FACTIO  CONCED.TVR- 

%2gZ£Zt}!>*"'*  N„ATVRAUBrVS  «M««.M  TESTAT.  NON  S.NT.  Imonec 

barrcdcs  reftamcnto  fcr.berc.nothis  licct  patrcsnaturales.quod  dam- 

f.mtcftamcinifaa.oncm.Can.ncmof.biblandiaturCauf,!  Qu*ft 
TMotoum  acciw.  4..  ,nnc  Stlutonum  Tholofic  dccrctum  aduerfus  talcm  fupremiTudi- 
£» Inftltut'on':n:.c°"»"cndat Ioh.Corrafiusibidem fcnator (ad lee 

na.urt/m.        *«.  Q£*ft'°n- Iur-  Volum.  $.  Cap.  5..Enimvcrdfingamus ,  parrcm 

notho.uofi  i,nomcn  fimplicitcr  nupriahbus  eiufdcmCautionibus 
ad.cr.phuc. Iftharcnefih, nominatio puraeum  refcrerinalbum  lc«i 
timorum ,  vr  pawnam  aliquahdo  h«ed.ratcm  adcat  f  Quid  cnim^fi 
.lleg.t.m.ortuS,ftatufqucfibjredccDtia7p:.tereumlplcnd.d«inferue- 


nt 
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rit  familix,&:  honcftiorcs  ipiiaffines matrimonio  conciIiarir?Iuftinia - 
nca  ccrtc  Lcgc,fi  patcr  nothos  fcria  aliqua  Chartula  fuosnuncupaflir, 
ncc  adicccrit  naturalcs,lcgitimos  facir,bonorumquc  fucccflbres.No  - 
uclla  Conftitut.  Si  quislibcros  Cod.  Dc  natur.libcr.  Quin  &:  ft  domi- 
nus  intcrActa  fcruum  qucndam  ,filium  fuum appcllarit,voci  cius, 
quoad  libcram  conditioncm  , crcditur.  Sicuti cxantiquioribus  Cato- 
'nisfcriptis  Iuftinianuscdixit.  Imperatoria  lcg.  i.  §.  fimiliquc  modo, 
fi  DominusCod.  Dclatinalibcrt.  tollen.  Et  §.  vlr.Inftir.Dcadopr.  In 
alicnam  quoquc  familiam ,  &  in  libcrorum  locum  fumcbantur  cxtra- 
nci  a  prifcis  Romanisadoptionc  quadam,vcl  adrogationc :  vt  gcntili-  Adopramur  fiiii.Jn- 

*  r  111        _r>   1  t>        1        r  quitGclliui.cuma 

ium  nomcn  conicruarcnr.  nia  pcr  rrxrorcm ,  narc pcr  ropulum nen  parcnre,  in  cuius  po- 


tlUI 

folita dcfcribitura  GclHojlib^.Cap.! 9.Qui  tamcn  a  M.Gallio  fcnato-  S^SSItfhHl 


>ptionisautcm  *um.knapm* 
vctus  Francis  Ritus  fuit  pcr  barba:  tadum.  Sicuti  cx  Aymoino  perfpi-  fejSS5£S2S 
cuum  fit,Gallic.  Annal.Lib.i.Cap.io.Vcrumharcomniaobfolctarvc-  ^uVrSi1?*!0'' 
ruftatisfcitainftitutiqueiampridein  vfuefledcficrunt.Conftatcnim,  aor«Euot.,p 
illcgitimam  nafccndi  conditioncm  paterna  filij  appcllationc  non  clui 
ac  purgari  Moribus  noftris ,  ncc  qui  naturalis  fi  t,  idco  lcgitimum  ficri, 
&  capacem  hxrcditatum.  Acin  vniucrfum  quxdcnaturalis,autadop- 
tati  fuccclTorio  iurcin  bona  parcntum,mcmoria:tradira  funt,apud 
Galloscxoleucrc.VtaitMafucrius,inTir.  DcProbation.  §.  Itcm&fi 
dcfundtus  hoc  confcflus  cft  Bcncdict.in  Rcpct.Cap.Raynutius  In  vcr. 
Et  vxorcm  nominc  Adclafiam  Num.758.7j9.In  Charrophylacio  qui- 
dcm  vicinorum  Andcgauix  Brironum  comperimuSjGallicx  cqucftris  u$Atm  4  Brtfit„t 
militixMacriftrum.Arturum.adoptionistitulolibcralitercrocaflcPc-  ^,*****. 
tro,iunion  Ducis  tratris  hlio,cx  Hcroica  Ducali  Armonccs  ftirpe,  Di- 
tionesampliflimas,Brironiciagri,quasinillum  Dux  Fiduciaria  for-  Appennae?aiunioru 
mula  contuliflct :  firaul  &  (plcndida  Pi&onum  prxdia  cidcm  cx  fratrc  uSSSF  Ducufi" 
ncpoti  dedifle,  Partcnayum,  Vouuanrem  ,  Mcruantium, Sccundi- 
cncum;CaftrumLailloncm,&:alia:qucisArturusfuifl'ctaKarolo7.  4J  .... 

g  *  .  r         .*         .      .  /   Adoptionu  Scdona- 

Rcgc cononcltatus.Literis conlignatis  9.Kalcnd.Noucmb.ann.i4i8.  tioniichanadiei*. 
ScdprudcnrcrveritiContrahcntcs,  nctalis  Adoptiolargitafqucinfir-     °  MX  ' 
maretur,Efflagitarunt  obnixeaFrancifcoIani  Durisprimigenio,  &: 
ArmoriccsPrincipc dcilgnato,R E M  ratam  habe r i.NonisScxril. 
an .143 7.  Eorum  vcro  poftulatis  ita  annuit  Francifcus,vt  quos  Arturus  Ratihabitio  Adop- 
a  Iano  Ducc fratrc fiduciarios iumpfcrar,nobilcs  Britanniaj  fundos,Ie-  SJlS&Sffi 
ec  Fiducix  dicta,  rcpctcrct  ipfc  quandolibct,ac  rccupcrarct.  Attamcn,  ^"V"?™-  N.aJJnc" 

P        .   n .  r  *  .    7*  r        ■     rr  ten"s  Tn«aufl  Bn- 

vt  ad  lnltitutum  rcucrtamur,irrita  prorlus  &:  incmcax  mancrc  non  dc-  «nni*. 
bet  patcrna  filij  aflcrtio  &c  nominatio  in  coniugalibusPa£tis:laudantc 
prxfcrtim  auctorcm,aflcrtoremquc  patrcm  filij  vxorc,&  afEnibus.qui 
infidiofo  alioquin  parris  clogio  violatam  facri  coniugij  fidem  qui- 
ritcntur.  Eaproptcrin  iudicio  patcrnzhxreditatis,  cuiftatusnaturalis 
filij  opponcbatur,Scnatusrcpulitquidcmnothividuam  (quslibcro- 


▲ 
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rum  tutrix  erat)  Carboniana  ctiam  hxrcditarix  partis  pofleflionc :  Scd 
Areftum  Curiidic  cx  dolo  aui  patcrni  filios  lcgitimos, id  quod  intcrcrat  ncpotum,  Cc  pro 
/w^Sfli^w/i*'  co  >  iu^am  hxrcditatis  portioncm  darc  condcmnauit.  S.  C.  cximio 
4*u*tm&i*»TM*,  qUO(j  PrcuoftusCurix  Prxfcsdc  morcpronuntiauit.Dieprofcfto  Af- 

d*nitapftltfltitJtU     ~1  .....  I  II     •  r»  r» 

t,T,d.uvtHfmd*x»-  lumptx  Virsnnis matns , ann.  1581. ad  appcllationcm cx rrxtura rari - 

fvdtHtrtttdtftltnbi.  f       1  °  *  11 

9  1  iiorum. 

Pr£moriens  filius  patrcm  acccpto  libcrauit grandi xris fum -  14 
ma,  quam  ci  crcdiderar.  Mox  libcrationis  legatx  collationcm  poftulat 
mater,quxa  patrc  difiun&a  fucrat fcparationc  bonorum.  At  ncgat 
ifte,parentcs  intcr  ipfos,qui  filij  hxrcditatcm  amplc&antur^collationi 
locumcflc.  (Bald.  Alcxand.  &  lafad  l.fi  cmancipatiCod.Dc  collat.) 
Quippc  quxintcrlibcrosfolunVobtincat^nepotcfvCjparcntum  in  bo- 
na  (ucccflbrcs.  1.  quoniam  nouclla  Cod.Dc  lnoff.  tcftam.  1.  Vtlibcris 

ideoarcend:resnon  Cod.  Dc  collat.  Chaflln.in  §. 5. Tit.Dc fucccflion.  Burgund.  Confuct. 

noricaHetu?.1"4     Qucis  fuccinit  Molinci  opinio,ad  $.313.  Borbonia!  LegisMunicipalis. 

Proximus  itcm  hqrcs  Lcgc  capcrc  vctitus,ad  parcnrcs  non  vidctur  pcr- 
tincrc,quiprxpoftcrofatorumordincvocanturad  hxrcdiratcm  filio- 
rum.§.334.Andcgaucn.Morum.Papinianil.i5  w.De  inotf.tcftam.  Crc- 
do  tamcn ,  Andogauos  parcntcs ,  qui  libciis  fucccdant ,  datorum  col  - 
lationcinuiccm funridcbcrc.Iuxra.5. 337. 538. prard.  Confuctud.  Vbi 

Inter  patrem  Xrma-  i        n  j       j  •       r    *i  •  1         j  j 

rrem  fiho  luccedcn  gcncralitcr  ltatutum,  cundcm  donatarium  timul,&  hxrcdcm  demor- 
habcOreaU0nc,n  ***  «d  clTc  prohibcri.  Scpofito  co,]qu6d  intcr nobilcs  viros  proccdit  Mo  - 
ucntium donatio, vna  cum  lucccflbrio  Immobilium  iurc.  Idcm,cx 
Borboniacanruet  fubfimili Boiorum Morc, placuitMolincoyinS.jii.ciufcc.Confucr.) 

in  fucceiTionibusdi-  ,  i  -rii         i  i 

rectiicoiiationesfic-  ad  rectas  hxrediratcs  donaranum  limul  $c  hqrcdcmadmittincmincm. 

nopoitct.  |luic  parcntum.de  collationibusinuiccm  ,  liticulxfubiungitural- 

tcra,  intcripforum  fupcrftircm ,  5c  agnatos  filij  hxrcdcspropnctarios  ^ 
rcrumfoli:  An  obcuntc  matrc,quxdcfuncli  filij patrimoniis  vfu ac 
fructuinhxrcbat  cxlcmiflc,  patcr,quici  fupcruixit,totius  vfumfru- 
&um  rctincat  incrcmcnro  quodam ,  an  toto  co  ccdcrc  ,partcuc  dirai- 
dia,compcllatur.  Dixcrit  cnim  iftc,quandiu  fupcrfit  vtcruisparcn- 
tum,quiin  bona  filij  iurc  frucluario  fucccdcrc  valcar,eidcm  cuncla. 
vfu , fru&uque  tcncrc liccrc.§.  170.  Andcgaucn.  Lcg.  VcrC  lefdits fcre 
cy  mere,  ou  celuy  cCeux quifuruiurd,auront  Wfufruift  desimmcullcs pourlc  tokt, 
ryc.Bten  deffaut  defdits fcrc  Cr  merc,cy  dc cbafcun <C ettxt  cyc.  Scd  q uia  prx - 
moricnti  filio  gcnfrorcs  ambo  fupcruixcrc ,  &  viritim  difcrctequc  fru  - 
ftuariam  cius  hxrcdiratcm  adicrunr ,  fcmcl  quxfita  portio  ,altcri  non 
aduoluitut  iurc accrcfccndi.  1.  fi  minor annis. Dc  acquir.  hxrcd.  L  u 
In  fi.T.  Dcvfufr.accrcf.l.Aquam§.vlt.  D.  Qucmadrood.  fcruit.amitt. 
Infpcctaprxfcrrim  vfusfrudusconditionc  diuidui,qmqucpro  partc 
«onftitui  potcft.  1. 1.  §.fivfusfru<ftus  D.  Ad  Lcg.  Falcid.l.  5.T.  Dc  vfufr. 
1.  cxccpta  D.  Quib.  mod.vfusfr.Quocircafiuc  Lcx,{iucdonatorTitio 
fundum  adfcripfcrit ,  falua  vfusfruCtus  fui ,  &  vxorij  caufa ,  frutftuarius 
fcmis  vnius  poftea  dcccdcntis  ,proprictati  confolidatur  &  confundi- 
tur,nccaltcri  fru&uarixpartis  poflciTori  acccdit.  L  LuciusS.  Gaio  D. 

Ad 
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Ad  S.  C.  Trcbell.l.  vlc.  S.  filium.-r.  Dc  legac-i.  Hanc  deniquc  fcnccnU 

riam  complcxacftolim  GracianopolicanaDclphinacium  Curia,fcx-  pdphmale  Arefio« 

co  Idus  Iuniasan.i459.Dccrccum  rccicancc  Vido  Papio ,  fcnacorc:  in  dlcUim-' 

Dclphin.Dcc1f.104. 

Tit.  Ul 

DE   PIGNERATITIA  FVNDORVM 

POSSESSIONE. 

X.     /fliccca ^feuafiignano  fundiaria annui  Reditus  debiti , non  impedit  ius  \ 
eiufdcm  pcrpetuo  redtmcndi,gr  co  Redttu  liberandt  fundt. 

I .  Pro fimpltci  debtto  bypotbecario,  Etbnia  creditoribw poffefiiontm  rci  obli- 

gaut  permittebant,  Vt  etus fruftus,cum  vfurts  debtti  compenfarentur. 
Apud  ChrifiianoSynon  ita. 

3 .  PoffefforiaformuU,tum  iurc  retentionis^ua  creditoribus,pro  Hypotheca, 

Legecompetunt. 

4.  Anprooter ffecialem dotalis  Rcditus  affignationcm  fupcr  fundo  Andega- 

ucnfi,  maritus,  idemquc  frucluarius  haresfilu  excludat  matcrnos  buius 
b*rcdcs,prdfcntimatcxn&  dotu  reflitutione. 

5.  Eatcnits  materna  dotu  repctitd  confufio  fit  in  pcrfbna  filta  baredis  matris, 

quatenits  ipfa  patri  etiam  fuccedit  cum  fratrtbus  confanguincu. 

6.  Ma  ntus,pccuniartj  Reditus  Vxorij  fortem,  quam  recepcru  ex  prctio  publi- 

ca  vcnduioms  f-nXi  obligati,conferreteneturinemptionem  alteriuspro 
Vxore  Redituf,autpr*cUj. 

7.  DediuifioncHypotbecarumintercrcditorcs. 
Infigne  de  e  0  zAreftum  Parlamenti. 

8 .  Creditores  defuncli,pro  bypotbccario fuo  iurc  pctuntfeparationem  bonorum 

ipfitts  a  bonis  hdredts. 
Is  qut  babet ffccialem  Hypothecam ,  cum generali ,  tcneturprihf  fjrcpalcn. 
difcutere  ,  quam  generalem  pcrfequi  in  pratudicium  altorum  crcdi- 
torum. 

9.  Tcrtius  poffcffor  rci  ctiam fj>ccialiter  obligatd ,  non  potefi  cogi  foiuerc  ante 

difcuffum  debitorcm. 

10 .  Nifi,  lite pendentc intcr  debitorem  gr  creditorem , rcs hypochecaca alic- 

netur  a  debitorc. 

Item  crcdttor,dcbttoris  bona  extra  Regnum  fita  difcutere  non  tcnetur,qud  ei 
tertius  bjpothecarij  agripofjeffor  dtfcutienda  indicaffet. 

II.  Nonlicet  externi  Regmjundospro  debito  faifirc  tn  Vtm  autbentici  Infirtt- 

menti  Gaihci,m]t  exltcemia  gr  Refcripto  Trincipit  locorum. 

11.  DiuerfumdepluribusProuincits^udVniPrincipifubpmt. 
Cridxiaificorum  fundorum  intclligttntur,aiicc  i&chcs  dc  Panon- 

ccaux  roy  aux,cir  non  inferioris  Domini  loci. 
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13.  Jn  debitoris  mobilia^na  extra  manum  eim pofita ftnt]  nulla  hcditoripcrfc* 

cutio  cfi  iure  pignoris. 

Incefiionarium  nominis  &  dcbiti  ,pcrfecutorium  im  non  eficedcntu  credi- 
tort. 

14.  Mercium  Venditor  ,  pro  earum  pretio  aliis  emptoris  creditoribm  potior 

cft. 

Fundi  locatifruttmpendcntes  faificnte  Vno  creditorum  coloni  Vcniuntalij 
huim  crcditores  in  ordinem  hypothecarum,  tanquam fupcr  rc  tmmobtli: 
nec  ob  \nim  prauentionem,a  fuo  iurc  excluduntur. 

15.  Dcficientibm  immobilibm  dcbitoristmobiltum  pretium  omnibm  difiribuitur 

crcditoribmpercontrtbutioncm,fcupcras  &•  libram. 
InA  rtcfia  Belgica^mulicres^pro  dotc  &  dotaluio  non funt priuilegiarueifed 
communicateris  creditoribus  iure  Vtuntur. 

16.  N onfufficitpro  debito  bona  faifirc,  nifi  cpmiflarius  bonis  datus  m  pofii- 

dcatjvcl  ts  cjuifrucnda  publicc  locariu 

17.  FerSententiamimHybothecaau^ritur^ficxappellationed 

firmatafttsctrotrahiturad  dtem  Scntcn.confirmata. 
\%.   Filius  donatarim>etfipoffefforinon  impeditmifionem  in poffefiioncm pofie- 
riorts  crcditoris  patrisfui  donatoris. 

i9.  QuonamcafueffeftmdchS3.iCic6c  Cxiccspneaniicnndifilentio  ,& 

pcremptionc  inflantia. 

10.  Aatudicationumfundi^ua  creditoribus pro  debito  fiebant}vjus  Edtflo 

abolitus. 

ApudNormanos,  cx cjuouis contratlupriuatorum  manufubfcripto  nulla 

contrahitur  Hypothcca. 

*i.  ^implidchirographodebitoruhypothecarimKcditmnoncon 
12.  RcccgnitiQchirographidebitoruabvnoexh*rcdibmfacla,non  augeteius 
obligationem  hareditariam  pcrfonalem. 

z3.    Anpro  litisfumpttbmparfitcaufa  Hyfotbcca,  \tprooblirationtprin- 
cipali.  r 

^idctiamdchypothecaprodamnuey-intcicficcreditorts  ? 
ferDccunonumpubltcaDomoVrbisParifien. 


AtUffi.  StiMMtUHtjf 
m  u/  ,  fT  tl 

rtijiutTt  .ju,  Ajfitttt  Imj 
ftufatti,,  ,m  btullt,  ,  crt 
luy  baiOir*  fttr  ttfftttt, 
htrtl»g,  (y.  chtjttm. 

"*hH*,C*c. 


RVCTVARIA  viDVARVM,"patrumquc 
poflcflionc  difeufla ,  pergamus  ad  Hypothccariam 
creditorum ;  Dc  qua  Mos  Andcgauus,  in  Tit.dAf 
ftcttc  dc  rentey  ab  articul.  49i.  ad  vfquc.  501.  Nam 
►prardiaria  aflignatio  dcbiti  Rcditus annui ,  fic  auo- 
cat  adcbitot  c fundi poflcflioncm , vt  quafi alicna- 
„  .  tum  rcdcmpturo  vtrilibct  viam  patctaciat  tum 
cognato  ,  tum  patrono  dcbitorisadfignantis.  $.  500.  Andcgaucn 
Confuctudin  Haud  tamcn  id ci rco  ius  lucndi  pignoris  aufcrtur 
debiton,  vel  vfu  longo  capi  porcft :  nifiin  annui  Vcdrigalis  folutio- 

n  em 
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cioncm  fundus  omnino  cranfcribatur  crcdicori,  arc.  ^io.Andcg.  Lcg. 
Im6&:  PauliI.C.vcrbis,qualilcunqucpo(TciTorauditur,dcbitumor- 
fcrcns  crcditori,  vt  cum  pigncrarse  rci  vindicationc  fummoucat.l.  1 t . 
$.vlc.  D.  Quib.  mod.  pign.l.prior. Cod.quipocior.in pign.Arqucica  lodidnm  turi*  Pa- 
dc iurc  offcrcndi libcro,Scnacus cdixic aduerfus  credicorcm, qui iam-  mcn, pc«%a 


natio- 


dudum  pignorain  crcdicu  poflcdcrac ,  &  triccnario  iam  amplius  fpa-  SSmdS 
tiofundisincubucrac,nummarij  Vecligalis  nomine  aflignacis.  Dc-  2^itf"I^m^ 
crcco  inTribunaliria  CuriqclafTc^an.ijyj.Aprilis  Lucc.iS.Cuius^qui-  Qua  de  rc  «iiNos 
tas Dccrcci, fcqucncc pcrfpicua cft diftin&ione.  Auc cnim crcdica pc-  aTr& UbaDcPri- 
cunia  caufam  dcdicadfignationi  przdiorum,auc  cauca  Dos  numma-  Ullrulhc -caP ■•• 
ria  filicj,ncpti,vcl  forori.  Illo  cafu ,  ius  ofTcrcndi  xiis  dcbiti  pcrpctuum 
manet,indc'qucpigncratifundiartcrnaau6toritas:quumintcrimpro- 
priccacis  dominus  vcre  non  mucctur.Alio  cafu,fccus:ciim  dotalcs  nu- 
mi,quorum  viccprediaadfignantur^iuftipatrimonij  locumfubcant, 
auc  iuftcj  falccm  porcionis  ciufdcm.quse  filia?,nata  fccum  lcgc,compc-  d0s  locoLejjitiin». 
tit.l.Quoniam  nouclla  Cod.dcinofF.ccftam.Quinimo  vcnti  suc  non- 
nunquam  Confcripci  Cuciar.cx  annuo  Rcdicu  pccunia  crcaco  dcbico- 
rcm  ccrci  fundi  adfignacione  oncrarc,  quafi  improbe  fccncracicia.  Cc- 
fucrunt  cnim,talcm  dcbicorcm,qui  przdia  fc  crcdicori,quibus  frucrc-  - 

-..        ,/-  -r         1  ,  r       r        i-l:  i      n  SenatusAreltumdie 

tur,fpcciacim  adlignacuru lpopondcrac,ca Iponuonc  libcrari,vcl  pott  Mams « x. Febr.  poft 
triccnnium  quidcm  aconfticuco  nummis  Vcdigali :  dummodo  An-  SS^SfiS^ 
nuum  dcpendcrccfub  vinculo  hypochccx  bonorum/Vcctigal  ipfum  ^S"/^"^*^ 
quancocunquc  ccmporc,  fuo  prctio  rcdcmpturus.Scntcntia  Ordinis  tanitmnttcn  itf*,,, 

#        i.rf.     *  .  Jv     .  /  «•       •£.       •  1     J  I'        «gittttitURtntt  kyta- 

Ampliii.inpomcridianis  caularum  accionibus  lnccrAndegauosuci-  thttMrttrtitMitnm 
gacorcs.Pridic  Idus  Fcb.an.i57i.Dogicro,appcllanris:&:  Boncllo,ad-  fg^g*!* 
ucrfarij  caufidicis.Propccrcandcm  rationcm  Francifcus.i.Galliarum 
rcx  ftaruichvpothecarios  omncs  Rcdicus,in  Narboncnfis  GalliePro-  Litcrarpatentesregis 

*  Jl  1.  ■•«         -  1  rr        -•!•£"•  Francifci.i.Veriffica 

uincia, quandocunquc  rcdimi  cantidcm  pollc,quati ohm  rucrint  cm-  «in  Pariamcro  c©- 
pchliccccos  vcndcnsdcbicor,cranfcripfcric  pariccr  crcdicorirc&um  dieT,^ecjn'niC!<o. 
pigncracicij  fundi  dominium,vna cum  honorario  laudimiorum  iurc,  ^Jj^J^J^ 
ac  Dominicx  rcccncionis  prardiorum.  Edicto  Mcnfc  Quincili.  1560. 

r  1       ■    r-v  iri  f  r  dttitnt.tnttrtiqutfr 

quod  Scnacus  Aqucnlis comprobauic Dccimo  quarco  KaLlanu.  fco-  uttmtnasdtU  v***, 

J         .  ■  •  Uiirtat  fifil ttoti&tmtt 

dem  Anno.  **«  ir»a>  ie 

D vplex  cft hypochccaria? poflcflionis cacio ac condicio,  vcalce- ^^^^^" 
rafrucT:uariafic,ftcrilisalccra,fcd«ris  dcbicivindcx^&fcruacrix.  Dc  tugtmom! 
illa  Papinianus ,  in  1.  l  §.  pa&o.  ir.Dc  pignor.  con ucniffc  nimirum,vc 
crcdicor  fru&us  hypochccarum  vfuris  pcnfarec  fini  lcgicima?  vfura?: 
talemquc  conucntioncm  vtilcm  eflcaic.  Modcftinus  quoqucmc- 
minitlimilisPa<Sci,vccrcdicorpignusin  pccunia?  fuarcompcnfatio- 
ncm  ccrtocemporcpoflidcac,&frudcumcapiac.l.39.«.Dcpigncrar. 
act.  Paulus  itcm  pignus  commcmorac ,  quod  in  vfu  crcdicoris  fic.vo- 
luncacc  dcbicoris.l.p.S.vlc.^.Dc  fupcll.legac.Ec  l.Cum  dcbicor.  D.  Bx 
quib.  cauf.  pign.  Prartcrca  in  facris  Rcfcripcis  Principum  aducrcimus, 
poflcflioncm  inccrdum  ca  lcgc  crcdicori  obligari,vc  annuos  cius  pro- 
ucncusin  viccm  vfurarum  confcquatur.Pccuniam,ad  h^c,ca  padionc 
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mutuam  dari,vt  fornorislococrcditordcbirorisardesincolcret.  Ale- 
xandri  Carf.lcge.i  4.1  y.Cod.dc  Vfur.Tum  Valcriani  &  Galicni  I  mpp. 
Icg.Si  fcruus  tuus  finc  permiflu  tuo,accepta  pccunia  mutua,  in  vfura- 
rum  viccm  habitandi  facultatcm  crcditori  concclTit.Cod.  Quod  cum 
co,quiin  alien.Poftrcmo  Iuftinianus,  Noucl.  Conftit.uo.fanxit  par- 
tim  eflc  pignus  mcrum  &  (Implcx,partim  *  «r^^iKw.IuiTit  quippe,Ec- 
« Rd  viciffim  fnien-  clcfiafticam  domum  a:ri  alicno  obnoxiam ,  mobilibus  rcbus  excuflis. 

dzpropecuniafacta       ....  .  .         c    cl  r  r  • 

wditioncin.       crcditon  oppigncran:Ita,y  t  rructus  pamm  iorti,partim  vluns  cxpcn- 
fosfcrat,fcd quadrantibusduntaxat.  Chriftianavcro  difciplinanon 
mitSJmtfuTeVcs-"  admittit  fruauariam  huiufmodi  crcditoris  poflcflioncm,nifi  cx  cau- 
muni rcditu annuo  fa annui  Vcc"tiealis  dcbiti ,  initaque  priiis  iufta  fundi z ftimatione  pcr 

hypothecarijagri.ei.  °,.  uAlC  tT  J  i_-  f 

quefinitimorum.j.  Iudicemrnc  crcditor  obtcntuliciurccnons  graflcturin  rc dcbitorisli- 
Bilztni  ?i.£l^oa  ccnthis,  caque  immoderatcfruatur,abutatur.  Iuxta  ca,fqux  Monbus 
i^cllinlndiT  no^ris prarlcripta funt minutatim,dc annua jtftimationc  prcdiorum. 

yrbanis  qux  magi,    Hl.&dfccttC  dc  TCntC. 

inluperficie.quamin        .      J  .  ..         rr  <r      •  %  •  XT    •  e  i  « 

foio  con/iftenoanon     A  l  t  H  R  v  m  gcnus  pigneratitia?  poflcllionis ,  nuduro  quidcm,  lcd  •. 

'iciruxTfici;1! reditu  inutilc non  cft,ad  tuto  fcruandum,quod  crcditori  dcbctur.Nam  crc- 
ditor  iudicio  ordinario  potcft  rcm  pignori  acceptam  perfcqui,eiufqi 
poflcflioncm  adipifci.ExIntcrdidum,& Actioncm  Practores  danr. 
Interdi£tum  hocappcllaturSaluianum  ,quod  mcrepoflcflbrium  cft, 
actio  ver6Scruiana.Illudpropriercdditurinterdominum,&  condu- 
ctorem  tantum:  Ha?c  autcm  in  alios  intenditur  poflcflbres  rcrum  co- 
loni,vcl inquilini,  quas nobis efle obligatas conftat.l.i.Cod.  Dc pre- 
car.l.i.T.Dc  Saluiano  intcrd.Sed  ad  cxcmplum  Scruianz  inrroduclas 
aliasactiones  hypothccarias,notatImp.  Gordianus,cita.l.i.DePre- 
car.  Iurifconfulti  ctiam  in  Pandcctis  plcrunque  Seruianam  vocant 
omncmhypothecariam,aliquandoactionemin  rem,atqueadcbvin- 
dicationcm.l.i.§.crim  prardium.Lfi  fupcratus.l.fiab  co.  w.  Dc  pignor. 
l.it.D.Quib.mod.pign.  Vindicans  tamcn  crcditor,&  cuincens,iolam 
poflcflionem  auocat.Aur5torcPapiniano,l.fi  cum  vcnditor.v.Dc  cui- 
<Stion.  Ac  magnum  vtiqucpoiTcflioniscoramodum  eftin  crcditorc. 
Nam  quipignuspoifidct,nonmetuit  illam  interea  prarfcriptioncm 
tcraporis,quae  hy  pothacariz  acrioni  obiici  dicitur  &  opponi.Dcindc 
r    „.r  frpcinparicaufacrcditorum,mcliorcftpoflidcntisconditio.l.fidc- 

In  pan  caufa  poOcf-    .r       r  m     »  r 

forpotiorhabetide-  bitor.r.Dc  pignor.l.  li  tibniotarium  Cod.  Eod.  I.ii  non  dominus  D. 
cSitores^NoTu"  Qui  potiorcs.Ob  idquc  Scnatus,PrarfccTi  Vrbi  Scntcntiam  compro- 
Leg.Tk^rt^»"''  ^311^  4U> poftcriorcm  crcditorem  idco  antcriori  prxpofucrat ,  quo J 
mcrccs  comunis  dcbitoris ,  quas  hic  publica manu  inuafcrat ,  illc  iam 
antca  occupaflct  iurc  pigncratitiar  rctentionis.  Arcfto ,  cx  vocali  pa- 
tronoruradifiertatione,Martij  Lucc.10.an.i587.quum  Gottofrcdus, 
proappellantc:  &  Bauflantius,  proaduerfario  egiflcnt.  In  Voluminc 
paHfiVn  1^10^5"!  "tu*  Prsk&ur?  PariGcn.Sccundiim  ca,quar  Parificnfi.Morc  caucntur 
pia>Miy  f-vHfc*  §.i8i.HucalluditScnccxdidtum,  Lib.  7.  DcBcncfic.  Cap.iA.P  vta, 

inntmmi.tArgoHgt,  CVMCAPTVS  ESSES  ,MB  PECVNIAM  MVTVATVM  ,  R  E  B  V  S  McIS 

m^Li/faawr™  secvritatem  CREDiTORis  OPPOsiTis, &c.  Scd & fi pccunia mea 
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cuum  credicorem  abfolucrim ,  pignus ,  quod  cu  ei  dederas ,  libcratur  f^upmhy  rrmt 
omnino ,  ncc  mihi  proptcrea  rurfus  obligatur.  Vcrum  &  fi  hypothc-  ^J^£Z^d,u, 
camihinon  competac,rctincrc  rcm  pofium,donec  mihi  nummos  o,uod  abierat  incre- 
rcddidcris.I.i.D.Quib.mod.pign.Id quod  paritcr  vcnditum cft,non-  mvtTJlf/ZrfMfl 
diimquc  traditum,vcnditori  pro  prctio  fic  tcnctur,  vc  dctineri  poflir,  ^("»^5^? 
fi  cmptor ncc illud  pctac ,  ncc prccium  adnumcrec.l.  Iulianus.§.ofVer-  t**t4<&™**>*4 
ri. ff.Dc  Action. cmp.l.  Hacrcdicacis.    Dc  harred.  vcl  act.  vcnd.  1.  fi id 
quod  purc  In  fi.^.Dc  rcfcind.vcndicLeg.Quod  fi  no!ic.§.Idcm  Mar- 
ccllus.*.Dc  ^dil.edic.Incerdum  &:  diiToluro  pignorc,mancc  ius  rcccn- 
tionis.  Vcputa ,  (i  mihi  ccncena  debeas  ex  mucuo ,  &  corum  caufa  pi- 
gnus  dedcris ,  iccmquc  cx  empco  mihi  debeas  quinquagena:  cciam  fi 
illaccncumcxolucriSjpignuscamcnrecincrcmihiliccCjdoncc&rcli-  chiro  tiyih2Til  pe. 
qua  quinquacinca  finc  pcrfoluca.Tic.  Codicis,  Etiam  ob  chiiocraph.  cunia°iiic^ocatur. 

*      1        *     °  ■  /r1  °    *  quxnullahabctaho- 

pccun.pign.rccin.poilc.  quihypothccam. 

F  ari  a  Scmilla  grandc  acs  doralc  inculicad  maricura ,  Andium  mu- 
nicipcm,ciufquc  nomine  docis  ftipulaca  cft  Rcdicum  annuum  dc  An-  ^i^^J^f*''' 
dceauoquodam  fundo  prarftandum.Vxorpriusmarico dcccffic.rcli- 

•  Cf         1  t        1«       1C  •     C       !•  C      n    1  _  tuniJAnittHlbtcltlt- 

cco  communi  nho,ad  qucm  docahs  adlignacio  rundi  ipcCcabar.  Facis  m,m.^,d, 
dcindc  inccrccpto  filio  ,macerni  cius  haercdcs  docalc  Ve&igal  depof-  'J^^e^  m"»^ 
cunc a  pacrc  fupcrftice.Hic  Vc&igal  agnofcic,fcd cum  frudtuarius  h?  JS^JJSffi^ 
rcs  ipfc fit  rci prxdiaria: filii  apud  Andcs, obnixe conccndic , viuum  fc    in  patre  truaua- 

r  •  r-      •        r      ••        tr  rio  hxrede  immobt- 

debici  Redicus  penlicacionc  non  cencri.  Li  quippc  ipcciacim  adfcgna-  iiUm  Andcgaucnf  fi- 
tumfuiiTcpraedium  Andcgaucnfe,&: icadocalcmRedicum,quafipre,-  Si3S2n»A»- 
dij  porcionem,fructuariahcrcdicaccconfufum  acfublacum,quandiu  deKau.Licetini'i 

»*  r-   i  r  rt  n-    ^ontcanlij  bonapa' 

paccrin  viuisagcrcc. Nam  &iialiusquiiquammaccrnumnlij  Vctti-  temoniucccdai. 
gal  dcbuuTcr,eo  paccr  hsercs  fructuario  pocirccur.  Conrra  auccm,  in- 
flantmatcrni  hcjcdes  filij,rcum  mulca  in  Pictonibuslatitundiapoili- 
dcre,qua?  nupciali  Padtionc  in  caufam  vxoriz  docis  obligaric  genera- 
tim,vna  cum  fundo  Andegauefi.ExprefTam  huius  adfignacionem  nil 
vccacc,quo  minus  crcdicor  cx  docc  hypothccas  prediorum,quas  mal- 
lcr^infolidum  pcrfcqucrcrur.Hypochecx  ius  indiuiduu  cfle,in  quam- 
libcccciamaruorum  glcbam  Pictaucnfium:  CuiusLcgc  loci,paccrin 
filij  pacrimonia  nullaccnus  fucccdic.Pro  raca  falcc  Pictaucnfium  agro- 
rum  porcionc,  ( qui  &  gcncrali  docis  hypothcca  oncrati  finc )  pacrcm 
dorali Rcdicui obnoxiu  mancrc. Ad  ca  vcro  Paccr,qur^ dc  vaga  &c  foli- 
da  Iiypochccasin  rcm  pcrfccucionc  iactancur,  ca  proccderc  tantum  in 
nudahypothccariaoblieacione.quipcrfonaliacceflcrir.vclin  hvpo-  i>4uij(*lMnA 
rhccario  Rcditu,qui numis coiticutus lit  cxtcro  crcdicon. Tunc  cnim  i,»mmmii(mikjr 
hypochecapromifcuc  invniucrfam  dcbicoris  fubftanciam  bonaquc 
dirtundicur.  Ac  longcaliccr,  dcin  rcm  dcbico  pure,diccndum  ,fcudc 
do  cali  Rcdicu  cx  pcardiis  adfignaco.Quippc  qui  non  nudam  fundi  pi- 
gneracioneminducac,fcd  alicnacioncm  promodo  pacti  Vcctigalft. 
Sicuci  dc  adfignacionc  fundorum  huiufmodi  cocies  a  Nobis  prxnoca-  ^SSlt^' m  * ' 
tumcft.QuumigicurcalisRcdicus  prardiarius  faciac  pacce  tundi  An- 
dcgaucn.quiilli  figillacim  adfcripcusfic,iscandiuvancfcic  incocum 
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acconfunditur,  quandiuvigeatpatcrnusnorumfilij  bonorum  vfus- 
jtftoina; MCm&d m  fru&us.Atqucitacxfa&o  confulti  rcfpondimusforcnfipatrono,qui 
l^^.tVrltfdL  patcrnam  cauiara  in  Scnatuproximeerata&urus.  Tandcm  vltro  ci- 
s*«ftb*utp,iiit*.    troquc  difccptatum  ncgotium  Curiarciccit  in  prolixiorcm  dclibcra- 

tio  n  c  m .  1  j.  K  alcnd .  I  a  n  uar.an.  158  4.  cx  prouocationc  a  Pi&onum  ma- 

fiftratu,  qui  patrcm,  vclut  PicTaucnfium  agrorum  poiTciTorem,info- 
dum  damnarat.  Scruino,prouocintis &  Gilloto,  aducrfarij  caufam 
orantibus. 

tn  filia  matrij  h»e-  A  c  e  vcro,  maritus  acccpta:  dotis  crg6  nobilem  fund  um  adfigna-  ! 
de  vnica  c^funditur  ujt  coniuei ,  lucndum  intra  bicnnium  a  dic  obitus  mariti  ipfius.  Dcin 

realis  maternzdo-  0  1  •    rr  •  • 

tisreuocatoria  adio  fufccpta  cx  co  connubio  nlia,maritus,repetitis  nuptus,progcnuit ma- 
KtridSiJodEef-  rcm ,  qui  patri fupcruixit.  Pcto,  an  hic dotalepatcrni  fundi onus rc- 
c^do^patn^conm-  &c  libcrct,  oblato  confanguinca!  fororibclTcdotalispecunia:,  rcfi- 
Kionatisfratribus,8e  £uo  tricntc  apud  cam  confufo  aditionc  patcrna!  ha?rcditatis.  Soror 

loionbus.  .,         ,,r  ...        r     •         *  1 

quidcro  oblatos  nummos  ldco  rcipuit,quod  matcrnu  patnmonium, 
v    cuiufmodiaflignatadoscft,nilaffinchabcat,pcrmixtumquc  patcr- 
llis  hzrediis.   Matris  vtiquc  hircdcm  cx aiTc ,  patris  cx  tricntc  fc  pto- 
fitctur :  a:  non  idcirco  patrimonialia,quarque  in  rcm  fcripta  funt  iura, 
fimul  confunduntur.Vt  Cynus  inquit  nominatim ,  fccundiim  Gloz. 
in  1.  Si  vcndidiiTct  Cod.  Siantiq.  crcdit.  Bald.  ad  1. 7.Cod.Dc  bon.au- 
<ftor.  iudic.  poflid.  P.  Caftrcnfis in  I.  dcbitor  D.  Ad  S.  C.  Trcbcll.  Di- 
ucrfum  dc  iurc  mobili,  ac  in  pcrfonam  conccpto,  quod,  fcmcl  adprc- 
hcnfa  hxrcditate,funditus  pcrimitur.  1.  fi  adultaCod.Dc  harrcdit. 
acTion.  Itcm  &  fi  nummos.quiinfundiadfignatircdcmptionemcx 
Pa<ftorcdduntur,mobilibusacccnfcasNominibus,folidosrcftitucrc 
m  bi  &         tcnctur  confanguincus  fratcr nobilis,quipatcrnorum  Moucntium 
lia  debita  ab  eo  vno  hxrcs  folus  lcgc  agnofcitur.  §.135.  Andcgau.  Confuctudin.  Qutfquis 
niiTaUcap"t^tuio  cnim  mobilium  rcrum  vniucrfitatcm  capit,folustalianominadiflol- 
vniuerfaii.fluctan    ujt  a.r{fqUc alicni  folutionc dcfungitur. cita.  §.r 1 5. 11  7.1  1 6. 1*7. An- 

quam  hxres  mobihu  ,    9        T_        x...  ..    c    .  ,  *?       .  *     77     71  ?.       7  ' 

Toius.fiuetanquam  dceaucn.  Lc£.  Nihilo  lccius  puto,  dotalcs  nummos,quibusadfi£na- 

donatarius vniuerfa-  r  \-  I       C  V  \r  n- 

lis.apud  Andes.sc  tum  fit  prardium,  m  rcbus  ioh  numcran, tanquam  matcrnura  V  cdh- 
ccuomanos.        galannuum  in  maritifundo  arftimato:  Huiusvcro  luitioncmfundi 
omncspatri  harrcdcs  rcfpiccrc ,  pro  harrcditariis  faltcro  pottionibus, 
queis  cum  fundum  inuiccm  particntur.  l.Ha?rcdes.§.idem  iuris  D.  fa  - 
«    mil.  hercif.  Qupticscnimdcbitorcrcditorilucccditjtuncharrcditatis 
aditio,ccnfctur  dcbiti  arris  confufio  potius,quam  folutio  queda  m.  1  u- 
lij  Paulil.fici,cui.  $.fiis, qui/».  Dccui&.Sinautcmcrcditorfucccdac 
dcbitori,tuncfoIutionc  a&io  tollitur,quafi  ipfc  fibicrcditor  antca 
lbluilTe vidcaturex  bonis hxrcditariis.  Argum.  1. 1.  §.  fi dcbitor  D.  Ad 
Lcg.Falcid.l.  Vcnditor  §.cum  quis.T.Dc  hcrcdit.  vcl  a<Sr.  vcnd.Tamct- 
fi  igitur  diftincla  fint  matcrna,de  quibus  hicagitur,filia?  patrimonia  a 
paternis,inquibus  ca  fratrcm  habctcohasrcdcm:  Quatcnuscameipfa 
matrishqrespartecapictpatcrn^  hcjcditatis,catcnusmaterni  Rcditus 
doralisdcdu&ionepatietur.QuorcIabiturctiam  Neapolitanae  Curiac 
Sm™iSenanu  ScntcntiaaMattha:orclata,in  Dccif.  ccxxxvn.  Atquc  omnin6pra*- 

diorum 
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diorum  oncra  fuftincntur  a  fingulis  poiTeflbribus,  libcranturquc  pro 
modocompcndij,&  partisdominij  cuiufquc. 
P  v p i  l      tutorinterccflitprofcripra  audHonifundorum  publi-  o^tUtiMnxCnin 

\  •  •  ,r    n-      !•■  If  r»       J  fdfr  rtntt  ceitfiautt. 

ccvcnahum,qui  nummano  Vcaigalnn  camobligaticrant.Pcndcn- 

tc co  iudicio,nupfit  puclla,&  connubiali  Icgccauit,qu$  maritus  cum-  Maritus  tenetutm 

quc  vxoria  diftrahcrcr,  ca  nouis  cmptis  poflcflionibus  fupplcri  ab  co,  aco.u,<itloncm. 

i         /•••  _  \     n      %  t  '      tuum  annuoru ,  tun* 

ac  pcnfari  dcbcrcPoftmodiim  rundus  illc  varniit  Hafta  publica,  ciuf-  dorum*cconuerrere 

*..  .  ,.  l-itrn-ii  nummos,  quos  pro 

quc  prctium  viro  traditum ,  vt muhcbrc  Vccrigal  lucrctur :  cuius  no-  ttduftu  annui  Rcdi- 
minc  tutorintcrccflcratpromcrcalisfundiprarconiis.Dubltatum  cft,  ^caSr  ««"u 
nunquid  maritus, quafi immobilcm  coniugis Rcditum  alicnarir, pa-  3j prctin  r',,b'•!.cx,,- 
rcm  ipli  rcpcndcrc  compcllatur.Non  cogcndu  dixcris  fpccic  ipfa  pri-  nobligati- 
ma, quiim  dic cclcbrati  matrimonij ,  talis  Rcditus  vixiam  fupcrforct: 
fcdmobilcinprctiumrcda&us  tum  .proximcvc  rcdigcndus  cflct  cx  pariarunr.aiiquidef- 
pigncratifundiIicitationc.Argum.l.c?tcra.$.vlr.«-.Dclcgar.i.l.pcnul.  fc-vcl,lat,mfoIC- 
«*.  DcTcftam.  milit.  Hocamplius.przdiorum,  qua?a?ftimatalint,  & 
vcnditaab  altcrutro  coniu^um  fub  Padlo  rcdhibitorio  antccotra&as 
nuprias.rcdcmptorum  prctium,tanquam  mobilc,communicatur  fo-  ^ 
ciisconiugibus,  hircdibufve  fingulorum  intcripfos:  ctfi  dircmpto 
ctiam  connubio,illa  rccupcrcntur,artic.i90.z9i.Andcg.Confuctud. 
3 06.307. Ccnomanar.Quoniam  tamcninpropofitaqu?ftionc,ncccf-  Rcgium  fecfttt&At 
fariacxtititfiucalicnatiofundi,fiuc  rcdcmptio  Pcnfionis  annuarcx  ^'T--j"m"'^"i,t 
cius  rundi prctio,Rcctius  crcditur.  nummos  a  manto  acccptos,  m  al-  fmip*f*K*ygm> 

V~.      t.  !••    \  1«  vi         munauttz;  VciitlicatU 

ccugahs  prsednvc  comparationcm  lmpcndioportcrc.  Nam  in  pariamento  Paii- 

Gallico  vfu,Scnatufq;  Confultisrcccptum  cft  vniucrfim,  Ecclcfiaftici 

Rcditus,pupillaris,  vxoriivc  fortcin,  quacfaccrdoti,  tutori,aut  manto 

adnumcratafit,ab  iis  rcfcrcndam  in  annuum  prioriarqualc  Vectigal, 

aliafve  rcs  foli:quas  idcirco  ca  prctij  forrc  mcrcari  ncccfle  habcr.  Pcr- 

pcruo  Dccrcto  Parificn.Nonis  Fcbr.an.fefquimillcf.  39.  inpromul- 

gandaRcgia  Conftitutioncdc  rcdimcndis  Ecclcfiaft.  Rcditibuspc- 

cuniariis,lata  Octob.Mcnfc  Eod.an. 

IndividvaciT:  pignoris  caufa  cx  vtriquc  partc ,  fi  vidclicct  mi-  Hypolhcca  &  tota 

hiparstantum  dcbcatur:  vtpotc  fipropartc  fimhzrcs  crcditoris  cx  in  toto » &  tota  in 

1  •  1  r  1  >    '  t-  -ii-  /11         ~.    qualibet  parte. 

multis  vnus ,  vcl  tu partcm  lolum  aliquam  rci  obligata:  poUidcas.  Sic 
tamcn  in  folidum  agitur,  vt&  quircm  intcgram  poflidct,ca  mihi 
ccdcrc  tota  dcbcat ,  nifi  quod  mihi  dcbctur ,  pcrfoluat :  &  tu  qUi  par- 
tcm  tantum  poflidcs,abco  cui  dcbctur  folidum,conucnians,  pcr- 
indc  atquc  fi ctiam  poflidcrcs  totum  pignus.  Dioclctiani Cfff.  lcg. 
%.  Cod.  Si  vnus  cx  plurib.  ha?rcd.  1. 3.  Cod.  Dc  diftracl;.  pign,  L  8.  D. 
Eod.Quibus  planc  conucnit  Andiura  Mos.  §.  180.  468.469.471. 

00  r      r  j-  •   r  i-   •  1  n  •      1  1  Inpienoreprzrorip, 

488.  Simuitcrcrcditorcs  mtcr  iplos  indiuiduumclt  ius  hypochcar,  erecnWes,  qai  funr 
quum  antiquior  rcmoucat  alios ,  nifi  horum  pccunia  illc  dimitta-  roifJS^tlnS^ 
tur.  1.  Mulicr.  D.  Oui  potiorcs.  L  Anfto  D.  Qui  rcs  pign.  Enim-  sinuer<i  oiucrftm,rn 

1         1.  .      r     ^j».  *       '.      .  l-i        1  1  titulorum.tunc  prior 

ucrotnplici  calucrcditorcs  inuiccm  dnudunthypothccam  pndio-  temporepotioreit 

P/«       ,  •  1*1  *.  iure.l  fidccretoCod. 

nmo  ,licodcmiurciraconcurrajit,vtaltcraltcropotiornon  Qmpotior.  inpi- 

fit :  Puu,  fi  duobus  vc&igalc  latifundiura  proponatur.  Nulla quippc  S7OB3^e™Sn. 
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ftiquiameriorcd  cft ordinis prscrogatiua  inter crcditorcs pari  ticulo  &  caufa fuffulros. L 
fiSnJumPi*diu«fif  vlt.Cod.Dc  bon.auftor.iudic.poflid.l.is  cui.j.fi plurcs.Et.S.qui pnor. 
cod.eod.  D.Vtin  poflciT.lcgat.Edo  fa&ifpeciem.Duoinfolidum  Vilicdomi- 

nivc&igaieiTicarndcdecc  Titiano.  Huius  dcmortui"  ha*rcdcs,famil. 
Vai«emrtrVu£hiu  hcrcifc.iudicio  diuidunt  vcdiealc prardiummonnulli etiam  partcsdi- 
ta  heredef  mfnoret  ucndutaltcri  dominorum,queis  pnediarius  Rcditus  debcbatur.  Altcr 
annis.antcquinifun-  vc&igalis  agri  dominus,  qui  rcm  fibi  nuncefle  vidct  cum  debitorc  fi- 

(iotipfosper  artatem        .  ©_    .  ° __   />•!••  _•••-• 

partiripoffint.i.  Lu-  mul  &  iocio  Vcctigalis ,  m  cum  cxpcntur:  nc  prxdiaria  cuiulquciura 
c>uf    rmj.hcrcifc.  confundantur,pcrpctuofcdmcdiapars  fibidiuifim  hypothecarij  pra> 
dij  attribuatur.Nam  fua  maximc  intcrcflc  contcndit,  nc  focius,idem- 
ouc rci obligata!  poflcflbr cam  priuato  fuo  commodo  interucrtat , in 
fraudem  debiti  focio  Ve&igalis.  Illi  cnim  iam  indc  arqua  folarij  por- 
Areftum curi*Fari-  tio compctcrc dcfiic , cx  quo  vc&igalis fundi partcm  coemcrit.  Quid 
5t"f  inSaVn"1'**.'  plura  ? Scnatus  Parifiorum  ccnfuit,  nil iniuftumab copoftulari,  fin- 
meracurii.i/»w/«  cml.fquc  vocatis  Aerorum  veccigalium  pofleflbribus-eosadrncricn- 
&*ftruTi,(imntmtn:  dos  agros ,  xltunanaos , ac  leparatim  adlignandos  vttique  Doinino 
/^"ffVttimiT  Agraria.  pcnfitacionis:fubduc~ta  modo  &  confufa  ciufdcm  rata  partc, 
JftiAmlZIr!  quotam  rcrum  obligatarum,Dominus  fibi  comparaflct.CcIcbri  Are- 
fto.i  j.Kal.  Maias  an.  1 578.  in  fummo  Curia.  Auditorio,Vbi  Nicol.  Pcr- 
rotus  fcnator  cxponcbat  Dionyfij ,  &  Francif.Jr  Lauau  a&orum  con- 
troucrfiam,  &  Mariar  Lalemant  vidux  mulicris  N.  Bouuier ,  cx  aducrfo, 
litigantis.Cuiludicato ritcadplicatur,quod  Vlpianusfcriptum  rcli- 
dlfomnon  h&m  quit.incer  cos,qui  rcm  pignoriacccpcnnc ,  talcm  diuifioncm  incun- 
bencfichimfepara-  dam.vr  non  vcro  prxcio acftimecur pars,fed incatum  duntaxat,auan- 

tionisbonoru  in  de-     ,  J.  «-  /*    n-  •  i  •  ^ 

fundticreditoresi  1.  tum  pro ca partc dcDcatur:Eclialhgnccur quiacm  pienus  vnicxcrc- 

<excontratiox.De  j-        ii  J  l  j  f  i  •  tr 

feparat.Hvporheca-  diconbuSjliccncia tamcn  dcbiton  non  denegccurarsdcbicum  ofrcrrc, 
[«S^xfc^unVur ' ac  pignus  ^uum  -ucrc-  Vlpiani  leg.  Communi  diuidundo.  § .  intci  eos 

inbonispropnishar  D.COmmun.diuid. 

redis:Etfih$cfpccia-      _  r  1  1  t  •    r  t     •  •  i 

iiter defunerus. cum    Sbc vjido ltcm calu hy pothccarum Icparatio lolet lmpctran dc-  8. 

oWifiaifet 'vr^ra.  crct0  Pratoris ,  ncmpe  a  crcditoribus  dcfun&i  in  crcditorcs  harrcdis. 

».DeiVpaMtdurnc't  Q^mad^odiim  DiuiScucrus  &  Antoninusrcfcripfcrc.l.i.T.  Dcfc- 
parat.  Et  Gordianus  Imp.  l.r.Cod.Dc  bon.  auclor.  iudic.poflid.Iux- 
taqu-e,iudicioobtinuiaConfcriptis  Curiar  bonorum  fcparacioncm 
proGabriclct/cirf^aii/wcrcditorc  KaroliLotharingi.purpurati  quon- 
dam  Roma?  Scnatoris :  In  crcditorcsErrici  Lothanngi  Guiiix  Ducis, 

tiafuZ^S^  ncP°tis  cx  fratrc,6c  lcgararij  vniucrforum  patrui  illius  Cardinalis.Dc- 

b*tUtn.Ufm*  crctoinTribunalitia  Curixclaflc  prolato,Pridic  Idus  Octobrcs  ann. 

Dieu.Odi.  ^    *     /~>       L  rV         •   n  •   r  ■ 

an.r,77 interCardi-  1  5 7  7-  Quum  Cauchonius,  pro Ducc  j &  Portanus,  pro  ciufcc crcdi- 
cTedU^So'  toribusaducrlariis , oraflcnc.  Vicc  vcrfa, licct in  pcrlonam  conccpra 
Lcgatarii  vniuerfi.  dcfun&i oblieacio  tranfeat in  harrcdcm:  Rcitamcnoncra.  vincolura- 

lis  eiuiuem  creairo-         l         i         •  C\ 

rcsparriculare..     quc hypothccarium non  tranliiit  in  rcs  proprias  hxrcdis.  1.  Paulus.*"*. 

Dc  pignor.  Ncc  dcmortui ,  &  hzFcdis  bona  fimul  confunduatur,rc  - 
fpccxu  tcrtij  ,cuius  aliquid  intcrfit ,  ctcditoris  fcilicct  hypochccarij. 
Idcciquc  pignoris  ncxu  haudquaquam  diftringuntur  harrcdum  fa- 

-  .,  culiaccs  pcculiarcs  ,  cxdcccflbris  obligationcpigncratitia.  Bald.  8c 

Ancrcl. 
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Artgcl.inl.AfliduisCod.Quipotiores.BaId.inI.Vbi  adhuc  Cod.  Dc 
iur.dot.ldquodparitcrNcapolitaniScnatus  Patrcs  crebro  iudicaiTc,  DecretumSum*Cci. 
prodit.AffiiausConrcriptusciufdcrnOrdinisjnNcapol.Dccir.iOO.  ri*  ^^1"*- 
Jllincmod6cxcipc,fidcfundrush£redis  bona  fpcciatimcum  fuis  ac 
priuatispignoridcuinxiflct.Quocalupcculiaria  ctia  hircdis  prxdia 
hypothcca?(ubiiciuntur.l.Crcditor.^.poftdiuifioncmD.Quipotio-  j  4f  t  ifr  jij  jtijftf 
rcs. Alcxad.in  Lfi  hrcrcdis  fcruus.^.Dc lcgar.i.Siucaliud quoquc mu-  ^l^nL^JbTl 
jiicipalibus.Plebifciciscaucumfic>qualc  Andium  popularcs  (cripfcre.  M*,,ft*tjiH ptfS. 
arr.469.patri5Coniuct.Tcriionypotn:cjcbonorum  muiccm  lcccr-  „v  ,.,....„.•„->..- 
nuntur  poftulacu  crcditorum,quibus  illa gcncratimpignori data  fint  J^tTqtep'^ 
aducrfusalios,qui  cxprcflam nccnon habcant fundi  ccrti  hypochcca.  «niantbona. 
Si  cnim  cx  hac  vna  crcdicor  vniucrfum  dcbitum  confcqui  valcat,  rcli-  ^ , 
quabonaaurcrrcnonpotclt.VtScucruscV:  Antonmus  Augulti  edi-  p^ftptt&riNP* 
xcrunr.l.t.Cod.DcPignor.Absqualcgenonabludit  Mos  Andium.  JS3KvK? 
$.  478.Ca:tcroquin  crcditoris  arbitrio  pcrmittitur,  ac  pignoribus  fibi  JJJsJftSjf1* 
o  bligatis,quibus  velir,diftra<ftisad  fuum  comodura  pcrucnirc  Inquit 
Modcrtinusl.8.,r.Dc  diftradt.pignor. 
9      P  r  o  x  i  M  v  m  cft  viderc ,  num  liccat ,  particulatim  obnoxij  fundi 

cmDtorcm  dirc&o  perfcqui,vtciccdat,autfoIuat,anrcquealia  dcbi-  Cameracenfi*  Con- 
r  r        i  •  i  r       j-  iimk. for  m  u  i  a , Cn; 

tonsbonaacditot  cxcuflcnc.Aurcliorura  quidcm  Coluctudinc,  ex-  ^mhttr^fm&hjf*- 

prcflarciccrtarhypothccacrcditorcmcximitoncrcpriusconucnicn-  SEJS^S^ 

di  dcbitoris.art.4j8.Camcraccnfi itcm  Lcgc  prouincia.Tit.  Dex t^^L^Z 

ter  Vbiaucemlceclocinilconftituiturdciis,qua?manifcfta  pa&ionc  imumt^am i^aifi 

'  p  ,  /r  /T  -  fiondtVMigi. 

tcncaturpignonnominc,nouiscorumpollciiorcs  cogtncqueut,ni- 

fi  pccunia  dc  aliis  dcbitoris  faculcatib9  fcruari  no  pocucric.Sicuci  Arc- 

i\o  Curix  pronutiacum  cft  aThuano  Prarfidc,ldibus  Maiis.fcu  pridic  S^TeX. 

Pcnrecoftesan.u87.  Ex  Pi£ronicanimirumprouincia,cuius  Morc  die.ij.Maii.  1 1*7. 

1.     ■  £  1  1  •    r  1  J    •  /T/T  AmsArrtfiidtUftn- 

crcditoriprodiracft  hypocnccanar-ormulanudain  ccrcium  pollciio-  f«4»#.Quomnrmata 
rcm,artic4405.ScddcIpccialipignotcnullaibi  commcmorario,  ncc  DJms7rltem^^ 
grauiusquicqoamftacuicurintcsnominatimpigncratasoccupitcm. 
Itaquevbimura&clinguisLexMunicipijjRornanc,  Lcgis  voccau-  fcc.«rr. 
dircparcftdcfccundohypothccaruordinc  poft  dcbicorcs  cxcuflbs, 
$.fcd  ncq;  Nouclla  Iuftimani  DcfidciulT.qua!  fuftulit  veccrcm  cacitae 
&  cxprcflxhypotbcca:  diflanclioncinmitutcrcij  poflcflbris.Dcqua 
inl.ditraclasEtibi  Ban.Cod.Dcpignor.l.Mofchis.,»-.Dciur.mr. 
Jd     Cessat  porrohiciudiciariar  conucncionis  cbcuicus  in  emptore 
rcilidgiofi.Namfiintcrcxcclicorcra  &  dcbicorcmlirepcndcnce,hic 
alicnantfundumpignoridacuirijiiliiuscri^cura  cmpcorc  congrcdi,  Llcetcredirori  ^ 
cumauciudicio  vrecrc.ad prarcTium  vcldcbicifolucioncluedum,  vel  ftofai/irerem liritjii 

1  ii        .1         «^-  I»  •    1        ^  r  1  r  •  r\  vitioifreaaminciui 

dimictcndura.S.Ad  hoc  Auincnt.Delitig.l.i9.J.udcbitor.,r.  Uc  cx-  emptorcm.o,uinon- 
ccpc.rci  iudicNiU»  iudicate  rci  prxfcriprio  nocct  ci,qui  in  dominium  dum  prx  <r,Pfem- 
fucccflic  cius,qm  in  Foro  cxpcrcus  fic.Papinian.l.Exccptio.^.  Dc  cx- 
ccpc.rciLudic.l.fifupcracusD.Dcpignor.Im6&  Andiura;Ricu,quif- 
quiSjpoftacccpcumdcgccilicioRctxaiStusiudicium.tcm  trafcriplcrrc 
altcri,mulclaaificicut,cV:  cijquiagir,quacifuaintcrfic,  liufq;  fumptus 
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dicCM  Au^iiimaCnnri  cxoluerc  damnatur.§.4o8.Sic Pacresetiam  Parificnfcsdccrcu^rc,cu, 
ifK.in  vna  Camcra  qui  pcndccc liciqio  cmcrat  oppirmcrara  prxdia,  primo  quoquc  loco 

Inqueftarum  Curix.    *.  r' i  IJT    tv  ^  r,..^!.  '  _ 

smfr^fM^  ffinptd*  ad  lolutioncm,vcl  dilceltionem  a  przdus  compelli.S.Cofulto. i  o.Ca- 
tl^tTrtsjfu'  lcnd.Scptcmbrcsan.1586.  intcrN.<fc  /rf/*/i/f,quiaBoiorum  Pracrorc 

Curiamappcllarat.&Ludouicum^M^r.cxaducrfojCcrtantcm. 
Ly,dtiitiu»gtrmt>mi.  Infupcrrccla  viaabcmptorcpctcrclicctcrcditori,quatominus  a  dc- 

bitorccxiectcpotucrit  Gallicorum  pienorum  pcrfecurorio  iudicio, 

ludiciumCun*  die.  x.  *-'|.    *.  .  .  r  .c      j°       .  1  if 

}  Martan. 41 ».«.«-  Ncc cnim  alicni lmpcnj  lummi  rundos,qui dcbiton compctant,  ex- 
IZ^Zlt^  quircrccogitur,&publicamcorum  vcditioncm  aggrcdi,priufquam 
,iMtmrj;,„ur>r,*ti-  a<Stioncs  in  nouum  polTclTorcm  intcndat. Vc  Curia  Parifiorum  diftri- 

f*»ttdtDtmbr,,(UzU  .  ,  .  ,  ,  ' 

Ljtnw,  (foMu****  ctc mdicauit Qumto  N onas Martias an.i581.dc prouocationc aLug- 
i*»,t**i*T,fiba„».  jun^fls  przfc&iScntcntia.LitigatoribusMcraldo  Carlctocrcdirorc, 

&:  VilhclmoFin>«obHgatifudipolTciTorc,quiaudorisfuibo 
ditoti  figillatim  indicarat,fita  in  Dombefi  Principatu  cxtra  fincs  GaL 
liczDitionisluridicz.Ncquciisabfonucft^quod  Baldus  obfctuauic 
('ad.lcg.fcicndum.^.Quifatifd.cogOminimc  crcditori  onus  incubc- 
rcdifcutiedarumob?ratifacultatum,qua:cxtraTerricorium  fite  finc 
Kccefl-eeft  pcregri-  ludicisdcrc  cognofccncis.Qua pariccrra. fcntcntia fuit  A lexader,  lu- 

num  Inftrumentum  rjS rcfponfo.^l.Volum.?. 
authenttczobliga-  i  *  / 

Il^JoSSS    Diff  icil  ior quippceft fundorum cxtcri  Dominatus  prchcn-  il 
ft*i„r,jm mtfm,!»js.  fio  ac  in  poflcflioncm  miflio,quam  purahyporhcca.  Nam  vcpignus 
concrahicurnudaconucntionc,ctfitraditumnonfit.Vlpian.li.fr.Dc 
pigncrat.ad.l.contrahiturhypothcca.-sp.Dcpignor.Ita  Iurc  Gecium 
.  iancita  hypothcca;  pa<ftio  vim  obtincc  vbiqucTcrraurraacRceionu 

Imei  fubdito*  aute  •  ljl        -l  r  n        «^.        *     ■  «  . 

Kcgni.Literxobii-  m  quibus dcbitons  bona  coniiftantiDummodo  crcditor,confii;naca 
g[b££h££  lircrisccftacionc,planumfaciac,cabcllionecLTc,acpublicafidcfubni- 
tu,ttlo7?c™fo*.  xum  cum>^ui  °bligacoriasdcbiciCaucioncsc6fcripfcnc.Quin&:Ro- 
AndeK.iuttarcKu  mana  Lcgc,fipcr  cpiftolara  dcpignoribuscoucniflcr,non  co  minus 
neYnin8.?,' y*™'.  valcbac  pignorum  obligacio,quod  Dies  &  Cofulcs addici,  vcl  tabulx 
fignatznoclTcnt.l.Cumcabcrnam.^idcm  qua?fiir.<*.  Dcpicrnor.  At 
logcalicecfc  habctmanus  inic<aio,publicavcfundiobligatipo/Tcmo 
cxccrarProuinc  iar.quar  nullatcnus  admittitur,nifi  pctica  a  loci  Princi- 
stviusforiBubanti-  pc  VCnia,eiufvc fahe  Magiftratu,impccrctur.Etcnim  Pauli  I.  Copi- 
nionc,is  qui  poflidcrc  iubctur,co  loco  iuflus  vidctur,cuius  cura  ad  iu- 
bcntcpcttinct.l.Cuvnus.$.isaui.».Dcbon.auclor.iudic.poflid.Pro- 
indcin  BrabatinoDucatu,ctfihypothccaPaaoconucnroqua!racnr  » 
frKiiiifSr  «  aducnx  tamcn crcditori  non  compctic ius  cxcqucndi Nominis dcbi - 
fi^nmdu  R.<,ut  4.  torumquc  Inftrumcnri,quodcxrra  Brabatiam  confcctum  fit  nifi  id, 

Cl  »mp*tnt  fmr  lnpptl  •   I     r>.       ••>!"    •  •"'  . 

d»B»ajd* chMJnt  circo  veniaic  Ducis  Rcicnpttfm  cxorarit.Sicuci  ad  Brabarinis Mcchli- 
i&igSt niac  lurccofl"  acccpimus.Francicohidcm  Patrum  Cofulto,  nobis  ad - 
™,fZZ7fiZZ-,  ^»DUS>dcclfum  cft,Ailobrogibus  non  Iiccrc,  dc  Gallicis  Campani* 
<»,„»**»  Arrtfidt».  rundis  apud  Capanosctiam  magiftratus  Iitigarc,in  cxccutionciudi- 

^fSS?1**"  catzrciapudAuguftamTaurinorumintcripfosdcc6troucrfahzrc- 
ditatc.Saluo  co,vt dc  talibus  prediis  h^rcdirariis  noua in  Gallia  litcm 

inftitucrct.Parificnfidccrcto.ix.Kalcnd.Iuniasan.ijS^.iniorcnfiagi 
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tationccaufarum:quumEfcorccueus,eV:  Lcbcllus  caufidici  vtrinquc 
dixiffcnt.ln  Voluminc litium  Campanarum. 
ii.  N  i  h  i  L o  cnim  probabiliusalibi  mdicata  faccrccompcIlimurGal- 
li,quam  ahbi  dcgetes  voeantur  in  Fracica  tribunalia  nifi  cx  rcbus  qua? 
Francico  folo  cotincantur. Vt  Parlamentari quondara  Scnatui  placuit, 
iccudum  Marchioncm  Eporcdia? ,  in  Subalpinis:aduerfus  Hcroidcm 
JrKfrt^,inBurgundiisagris.Dccrctoan.i387.quod  Iob.Gallusrcce- 
fuit.Qujcft.i48.Sccus vcro dcdiucrfis Prouinciis,qux vni  Principiac 
Monarchz  parcant.Nam  ab  altcrius  Magiftratu  dccrcta,  lubindcalij 
perduccrcadctfc&umdcbct.Pcrhuncmodum  Romani  CarlT.rcfcri- 
pfcrunr,Seiucntiam  Romardi&am,in  Prouinciis  quoqucpcr  Prarfi- 
des,fi  hoc  iufli  fucrint,ad  fine  pcrfcqui  fas  cffe.  Vlpiani  rclatu,in  I.  15. 
$.i.Dcrciudic.  Iudicantis  faltcmprccibus,iturinpofl'clTionem  bo-  Piacimm  curi*,/w» 
norum ahbi fitoru pcrmiflu  rogati  Magiftratus loci.  1.  propcrandum.  [^fJZla*^^, 
jr.finautcm  rcusCod.Dciudic.Cap.Romana.j.cotrahcntcs  Dc  toio  fM,fa&™'"  fNr  'd^ 
compet.In.6.1.i.,3r.Dcoflic.con(ul.Spcculat.in.$.nuncdiccdum  Vcrf.  stfa*mduiitmt.6 
fcd  ponciudcx  PcrufinusTit.Dccxccut.fcntcn.Vtrobiqucccrtc,Rc- 
gia  tatum,ncc  infcrioris  Ducis  Infignia  prarfigi  oportct  fundis  publi- 
ccpo(T.fiisacprofcriptis,vf  plurimolicetiaddicantur.Vfqucadco,  vc 
Curia  Max.publicam  agri  vcnditionem  rcfcidcrit,quod  ci  a  prarconc 
appofita  fuiflent  Rhcmcnfis  Archicpifcopi  Ducffquc  InfigniaJ,  nort 
PnncipisScnatorio  Iudicatoan.1580.  inpublica  Ac"tionc  caufarum, 
Procreditore,quiafundilicirationcita  fa&aPatrcs  Panfie.  appclla- 
rat,contra Pctr.Thomam:E6quc ftatut  um cftaCon  sc  R 1  ptis Cv- 
Ri>E,fuum  dccrctumpropalamlcgiacrccitariin  ForoRhcmorumiu- 
diciaIi,vtinuctcratusDucaliura  Infignium  prehcnfisfundisimpone-  RepaGaiiorum^or- 
dorum  vfus,velabufus,aliquadocouucllcretur.|uxtafacras  Principu  *S!mZ£™t£- 
noftrorum  Coftitutioncs,  quardcaudionariisfundorum  prarconiis  t^tu^Si 
cditxfuntan.ic<i.NcifthucCaefarcas  Romanorum  Lcecsadducam.('w",*^5;f'  T*5^ 

'*  O  *  U  fTtmitTttritt.fi- 

Vr  NEMO  PRIVATVS  TlTVLOS  PR.EDIIS  SVIS  ,   VEL  ALIENIS   1M-  r**»t&»fiii(*T ttn- 

v  .  trti  ii  U  mttfen  vit 

PONATjCCC.  Tanontt*»  pirtMBt  Itt 

13.         0  p  P rn o n ui m u s# fol a  conucntionc  pignus  contrahi  abfquc  *rmt"tuRv- 
traditionc,non  proccditin  mobilibus  Gallia:rcbus,qux vidclicctfc-  Amm     .  ,  ~ 

1  1    1         r-        1  ■  •    •  i-        1       r-  .Art.41t.Andeg.C0- 

quclarfinon  habcnt.E  multisenim  pigncratituscrcditonbus,liisqui  vCrf..\w/« 
ordmcpoftcriorcft,Mobihain  manus  supfcrit  pro  fibi  dcbito  erc,  mll1^'tMS7.oi"i 
pr.Tcipuacarctincbitrquum  Mouedaiftiufmodi  non  fmr  fcqucnda.  friftmtUT-n'*f»td§ 
Vtait  MafucriusinPraxi.5.   Itcm quod mobilta alienara non  po/Junt capiy 
\cldi(1rabi , nccin  iscadit hypotbeca.   Tit.Dc  cxccution.  &:  fubhaftat.  €.  confuerod.  *  a/*/«- 
4ii.Andcg.C.olucr.todcm rccidunt  Lcgcs  municipalcs  Mcchhnic  cainLatinamtrafla- 
fium  Brabantix ciuium,fic Romana lingua concinnata?.  Bona mobtHa  Kx*w"\\?mirun°, 
non  dtutius  opptgnorata funt ,  qukm  tn  domtnio  obltgati  tcneantur.    Ti C  D c  [o°uanti  a^^  j""0' 
contractibus,couention.&  fidciufl.Quibus  valde  cohirct  fcntcntia. 
Caij  I.Cad  infringcndii  ius  altcrius  fatis  non  cflc,nuda  paftione  rem 
obligari,fcd  facto  lpfo  inductam  cfte  oportcrc.l.potior.  §.  fi  colonus 
D.Qui  potiorcs.l.fi  rcm.§.  Propricpignus  dicimus ,  quod  ad  crcdito- 
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ordinatione  gene-  rcm  tranfit:hvpothccam,cum  non  tranht,nccpoflcflio  ad  crcditore. 

ralis  Conftlii  Gcne-       *  '  r.  «        r  «  *      -  •     i  i-  i 

uenfuiata.dic  i».  «r.Dc  pigncrac.Act.Atii  Mouetiaab  vno  crcditorum  occupcntur  lc- 
bSSurehVpthS"  gc  pignoris,&  antequam  in  foro  vzneant,  alij  credirores  dc  fuo  iure 
S-sedSraproprie-  c6tcftcntur,putat  Fcrronus,a*qualcm  forcomnium  caufam ,  ncc  oc- 
taiis.fic.idominoin  cupantis diliizctiam  aliis  fraudi cflc dcbcrc.In  Burdiealen.Confuct$. 

emprorera.velpof-       *  o       .  ,.      .  n         .     ..  .      °.       .  r 

fefloremhypotheca-  io.Tit.8.Dc  Fcudaus.Idcm  noitratc  Andium  Ritucoprehcnlurn,ci- 
preSfortc^obSii  ta.$.4ti.&Ccnomano,In.$.4jf5.Hocamplius,cuilibctcrcditorilibc- 
rciNomine.  ra  intcrceflio  cft  intra  o&iduu,quod  diftracte  rci  mobilis  redeptio- 
cameracenfi  item  ni  prarftituitur:  vc per^que fatis ei  flat,ac fi Moucntia curaflct  publice 
tlAtn.it furlri  bi/i  ifm  D  oflidcnda.$.490.Andcg.Confuet.&494.  Ccnomanr.  Ncc  cnim 
^rVJuilm^iT  aPU(* fcqucftrura dcpofitc. rcipoflcflio amittitur.l.Intcrcflc.^.Dc ac- 
ujfamitik*  d*d.  quir.poflclT.  Vcriiminrcliqua  Gallia,  qua:  Moribusvratur,  raclio- 

dtbttur  ftiitnt  AtMld»»-     «  I  ..  , 

BtitndtftfjitMr*.     rcm  cflcarbitrordiligentis  conditioncm,quipriuscaptispignoribus 
fibicaucrir,&crcditiobligationcmcxccutusur.Dcmptacaufapf5fio- 
ntir^Z^tdtZf^L  nisvtbanorum  pra?diorum,cuiusergo,iftucinuc&a  illaraquc,tacito 
vmi»k  iwfcw , ,»»,  pjrrnorc  rcnerur:Ita,vt  locator xdium  antcriores  ctiam  vincat  talium 

Ut  trtAntttrt  ftftuHtnt  r  O  I  • 

,ff*ftrj»A»t,*.  bonorum  pigncrarores.SicutiLutctiana  Curia  pronuntiauitcx  ap- 
c  •  Pa  PcMat'onca^raEfcc*°  Vtbi  Parifie.n.Kal.lanuar.an.  1590.  IuxtaNe- 
nfien.  Sicnniter  re-  ratij  Prifci lcgcm. 4.D. In quib.cauf.pig.l.I tcm  quia.*.Dc  Pacr.l.Ccr- 
P^Tirdic^Dcc.  riCod.Dclocat.Cuiparriaquoq;  AndiuObfcruatiofubtcxitur  pcr- 
}^p!&A^tMuTn,A-  quaappofitc,fccundu  propricrarios  coductitix  domus.art.404.405. 
ittridtiUtAtifidtimA,-  Andcg^Confuct.Eademnccno  Lcgcnoftra ciuica,priuatus  cmpcor 
f9*1'  poiTcflorq,rcimobilis,quxhauddum  (cqucftratafucrit,nulli  lubcft 

sez\\yf>*r*'t*i>*»~  crcditorishypothecjeauftorisfui.cita.|.4ii.  Qupd  Nominumicide 
tJ^vnt*  ccflioni  Pa&icixadplicatur.Eaquippc  dcbitorifcmclnuciata,nonJi- 
dthttktvndtft,  trtd,-  ccc  ccJccis  crcdicoribus  dcinccps.inicdra  publicamanu,debitorcm  il* 

ffwr/.Nampoltbona  .  r       .   ..r        ..  ..  *     .  rl  .     .  .  .  .  ,n  , 

pubhccpoflcfla.cic  lum pcrlcqui,dilpcndio  tcrnj :  qui  tranlcriptitio  lurc  NomcniHud, 
E«c^  Fifc.vdptv- 
uar.l.i.l.Nominibusin  dotcmdatisl.fiinfolutum  Cod.  Dcoblig.& 
action.l.ficum  cmptorc.^.Dcpacl.l.pcnult.&vlt.Cod.Dchxrcd.vcl 
a&.ved.Enim  vcro,fi  nullidum,priuatim  rrafcripra,nomina  dcbiro- 
ris  publicc  prchcndatur.vt tolli transfcrrique  alio  non  poflunt,/ quia 
incorporca )  fic  nuda  prchcfionc,fiunt  folius  ca  pignerantis,  ncc  crc- 
ditonbusaliiscommunicantur.Idquclocum  habctinprxtcriti  tcm- 
poris  Pcnfioncnummaria,qua?adnoftrumdcbitorcm  fpe&ct.  Dc- 
mus  cnim,pari,cum  fortc,vinculo  pignoris  tcncri  vfuraria  incrcm  eca 
l.i8.D.Quipotior.l.Aurclius,$lcgatu.l.v!r.  §.  Gaio.^.Dcliberar.lcg. 
QuodaGcrmanisctiamfcruari,aitMynfingcrus,  Ccntur.  1.  Obfcr- 
uac.  5  9.E  x  camcn,qu  c  fua  iara  dic  ccflcrint,vlurx,fcu  dcbiti  rcdirus  fu- 
Dehu.Nos  ptufcu»  pcriorum annorum,in  Mouctibus dcputantur,ac vclut  pure  moucn- 

lumLib  j.Parulen.  *.  ,.  ...  .        rt  n  •  r 

Mor.  Tit.}^ut«-     tia,crcditon  vm  addicunrur,qui  rn  ea  pnus,inuccxa  manu ,  li  bi  confu- 
lucrit. 

AsTGallici  fori  Inftirutum  hoc  vctus  non  proccditin  mcrcium  14 
vcnditore,cuinondumaberaptorc  pretium  illatum  fic.  Vtcunquc 
cnim  gregarius  quifpia  cmpcoris  creditor  manu  inicccrit  mercimo- 

niis 
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hiis  ciufmodi  vcnditor  huicantcfcrtur.-quiim  fua  ipfius  mcrx  cffc  no 
dcfinar,nifi  a:rc  foluto,vcl  fidciuflbrc  daco,vcl  alias  fatisfacto.j .  vedi- 
tx  Inftit.DcrerumdiuifMartiani.l.QuodquisInverf.  vcl  ob  naucm 
vcndicampccac.?r.Dcpriuil.crcdic.  Ncccnim  Vlpianiopiniovfquc 
quaqucrcccpta  cft^inl.^.s.pcnul.^.DcTribucadt.jrcidiftraftx  prc- 
tium,dc  quo  habica fidcs fit,in  crcditam pccuniam  transfundi ,  vcdi- 
toremquc  in  tributum  vocarLQuinimo  Scnacus  Parifiorum  dccrcuit 
talcmvcndirorcm  cartcris  crcditonbusanreponi,quamlibccfolcnni  l^mtSmvii 
mcrciumprchcnfionccundcmprxucnicntibus.  ArcftisPafchalibus,  «-ApSi 

r        •      •  «  -i        11         n    -r  r  •      '  *n.i jt»  .QujrinteJ- 

icupridic  Idus  Aprilcs.i588.QuibusadnairctPanliorumMoslcnptus  isge  >ux«  fequents 
artic.i7<5.i77.iuxta  Albcricidi«Staca,adLcg.fifundumC.  qui  potior.  vtira%!oXi$fru 
in  pign.E.pluribusitidcm  coloni  aruornm  crcdicoribus^fru&us-pcn-  iiUSqiSSce? 
dcntcspicncrantc  vno,rcliciuisliccbitpiencrationiintcrccdcrc,ran-  'u"  p«J[«i«»Po5r» 

r.V  i  ■!•      »     i  •        j-     •  r    n.        »  j  -       qui  vendidit  quafi 

quam  rci  lmmobilis.  Ambigcndi  vtiquc  caula clt ,  quod  temporana  recepturusiiiicopre 
nindicoducliojmobilicuidamiuriacccnfcaturjnccpriusciufcc  con-  hXuiidedepretio 
du&or rcditus lucrifaciat,quam tcrra fc cotincrc dcfierint.l.fi cius  fu-  ^SSb^SI? 
di.^.Dereivindicac.l.lifcruuscomunis.^.locauL^.Dcfurc.  Quodfi-  duntaxat,  proeo 
iriiliccrinfrudtuariOjCkbon^fidcipoftclTorcobfcruatunvt  tum  pra>-  fer«turC.xtcmprz" 
dij  dcmii  frudus  pcrcipiant,  quum  a  folo  fcparati  fint.l. Qui  fcic.§.  in 
alicno.§.vlc.^..Dcvfur.l.Bouxfidcicmpcor.T.Dc  acquir.  rcr.  domin. 
Vcrumtamcn,quia  dominivoluncacecolonus  Agrorumproucncus 
colligic,qui  quadiu  folo  cohzrcnc,fundi  cflc  cxiftimancur,  ideo  pcn- 
detiii  fcqucftracionc  publica ,  ccu  rcrii  foli  fic  libcr  acceflus  crcdicori- 
b9aliis,ncduillorupigncracori.lcg.Cumvnus.^.Dcrcb.aufitor.Iudic. 
poflid.QupdcnimMunicipalcs  Confticutiones  inpignorc  mobili 
captoius*af»TOBf*&'ctetribuuntpra!oocupanti  crcditori.id  dcfupcl-  A  .  ., 
Jcdtiu  purcquc  mobili  rc  accipicndum,qux  propalamvamum ,  cxpo- 
nacur fummatim,ac intra  paucos ab corum  prchefionc dics:Non  au-» 
tcmdcfcgccibusprxdiorumqj  rcdicuannuo,qucm  ,  perindcac  fyl- 
uara  ca?duam,haud  prius,quammacurucric,aucllcrctcrra  pcrmilTum 
cft.Alioquin  pcrluforia  coloniarrc,cumvno,»lioruminfraude  ,  crc- 
dicorc,fruclusfundoinharrcnccs,prafmacurc  fcqucftro  dcponeretur. 
Cuifmodidoloacfraudiluraminimcopitulantur.l.i.f.vcrba.  D.  Ad 
S.CVcllcyan.l.incoJ.vIt.T.Dcreg.Iur. 

R  v rs  vs,  fi dcbitoriimmobiliadcfmt,  acfoli pignora  capicnda,  connaftumaTrTmo" 
Mobilium  prctiumaufcruntcrcditorcs  promifcuo  iurc  tributionis.  r!lfs%SmpUd^ 
Ncccnim  ifto  cafumcliorficanccriorumcondicio,aucdiligcnciorum  Juriwfn  adfi»na 
in  bonis  manu  tollcndis,fcd  quafiin  afl:m  ficridiftributioncm  cxpc-  tione.Tucipti,  «n- 
dit.5.i79.Parificn.C6fuct.Iftudquidcm intcrchirographarios  crcdi-  (ScJpla!^!^ 
torcs,velhypochccarios:quiddcpriuilcgiariis.  Scnatus  hos  aliis  po-  mJjlSSaJ." 
tiorcs  no  ciTc,pronuciauit;aft  ttibucione  omnibus  faciundam,  pro  ra- oitor  h>?ol,>«a 

j     •         jl         n      i       J  ^iit     *  pnor,vefiiat,cGariiJ 

taciusquodcuiquc  dcbetur.Prarclaro  dccrcto.io.Calcnd.Ianuar.an.  parker,*» 
j^.fccundum  Bartholomcum  hudtde  vnumcx  multis  crcditoribus  &a\mmoi\Simh 
"N.Defidrdinr.contTi  Sufannam  Mahert  cius  coniugem,qusrdocem ,  &c 
donata  proptcr nuptias  cx  rcfidua  mariti  fupcllc&il«  rcpofccbat.  Sub  S/^SScwd? 


1  ■! 
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SSo  !S«3u  chSS  "*cm  ^crm^  ^cmpus  factum  fimilcS.Cofulcum  pro  credicoribus  Ni- 
fcudie  ij.Decembr.  colai  Chcfnclli,bibliopolx  Parificn.  in  cius  viduam  mulicrcm :  Quo- 

anitSrCuicontra-  x  '  .  ,N  r    r  -r 

rium  exPatria  tttrii  rum  anccaommum  acxicacapalam  concroucrlia,  Scnatus  ceiucracac- 
Sl*??iS™?TK.  curatiusdclibcrandnm.i4.Calcnd.Aprilcsan.i585.Dincco,vidua::& 
KM^»tCvkfundi  Couuudo,aliorum  crcdicorum  caufidicis.In  Cacalogo  licium  Prxfc- 
cturx  Parifien.Iuftiflime  herclc.  Na,vt  dc  priuilcgianis  hifcc  credito» 
Atpm*i»*c»nf€dtn.  ribuspauca  dicam,fi  pluresfintciu{modi,quispotiorfit,excaufarna- 

Vmlfntnt,  &  trdonni.  *  .  /V  I  •|?         r\U^./V  J 

qmtArrtftftnit frtnt-  gis,quam  cx tcmpotc,xltimatur.l.priuiIcgia Dc  rcb.auctor.  ludic. 
MartattuifD'!<i!''  poflid.Scdpriuilcgiariisomnibus  coftatprxferrihyporhccarios  in  re 
j^u!rr!lmTtg  obligata.LEosqui Cod.Qui potior.  Acfaneciim dilccptarec crcdito- 
€,ntrtu*»ntit  sLtfo  res,an  dcbi toris  ccflioncm  bonorum  admiccercc ,  an  vcro  quinqucn- 
™*£*Mrwr"UiS-  nesillipotiusdarentinduciasi&Iuftiniaousftatuiflet,  maioris  parcis 
crcdicorum  fcnceciam  prxualerc,adiccir,nihil cuncincercflc incer  hy- 
pochccarios,ali6fq;crcdicorcs.l.vlt.Cod.Quibon.ccd.  polT.  Aft  vbi 
dc  rc  maiori  quxrcrccur,nb  cadem  cflct  confufio.Patctvtiquc,  Ghx- 
rcs  dcbito  ris  nolit  adirc  hxrcditate,nifi  porcio  aliqua  dcbici  rcmitta- 
tur,quam  portioncm  maiorpars  creditoru  rcmicccdam  duxcric,  aliis 
cflc  probadum.Hinc  camcn  dcmuncurhypochccarij,n6  cciam  priui- 
lcgiarij.Quiaccfi  nonadcacurhxrcdicas,tllisabundecautumfit,  non 
ctiam  his.l.Et  fuum  hxrcde.S.vlt.l.refcriptum.^.Dc  PacT.  Ac  Paulus 
ccrtc  in  hac  caufa  vidctur,aliquado  idcm  tribucrc  voluilTc  priuilcgia- 
riis,quod  hypothccariis  tribuiturrfcd  ab  ca  tandem  fcntcntia  rcccdir, 
&  V lpiano  tacicc ccdicl.fi prccedcncc.§.vlc.Dc  Mandaci.  Dc quibus 
pariccr  Balduinus  cxa£tc,in  Tract. D c  Pignor.Sc  Hypoth.  Ncc  ab in- 
Tincrt  4*  R»y  /e#*-  ftituto  alicnum  cft,quod  Philippus.t.Hifpaniaru  rcx,  Atrcbacu  Co- 
c!muTArt\,:i7.X  mcs  fanxit  Quat  coCal.Scxcilcs an.156 6.in cxplananda  A crcbaticaCo- 
l^^tnrTs^fJnn  fuct.  (arc.  1 6  6  .de  mulicbri  prxrogatiua  dotis  &  donationis  proptet 
tttli[m(t  dtt '  Artit.it  6 .  nuptias.lllc  cnim.poft  pacrii  Vfus  Ricufque  fide  factam  rclacu  Prae- 

dtU  Ccnlumt  iArtnt  •  -    t»     •  fl  ~    ■  »  1«        r»   rx.  i  J 

rtfcrmttfr tEmprrcr  macic«n  Fori,ltatuit,nuptialium  ractorum  nommc,viduas  coniuges 
ftnftrttnn.ini.  null0  cximio  fingulariquc,fcd  comuni  rcliquis  crcdicoribus  iurc  vlu- 
„  &      „  .,  ras,acHypochccarix,cumpriuacisaliis,F«rmulxobnoxiasforc,ciui- 

ilifothtqutfm  Knniif-        '  J  l  '  i  '  ' 

ftmtnt&Mtft  dtf«a.  cisMoribusprxfinirx  :  Quopociorcstandcminpignorchabcantur 

cx  caufa  Dotis.feu  Dotalitij. 
Art.«7o.ibi. utfir*.  PR£TOrivm  itcm pignus haudalias  conftituitur,quamvcnru,$ 
}Zf^^!&?t  frc™ in  poflcflioncm^icc  folo  Padto ,  conucntx  hypothecx inftar, 
^'&ffJ?\im!L?i\  cocranitur'VtinquitVlpianusl.Non  cftmirum.x.Dcpigncr.a&.Et 
rtgn&tcitHtrntr  u,  §.i 70. Andcg.Confuct.Ncc  vcro  fufficit, Magiftrarum  bona  publicc 
i^«/S/Sr»r  poflidcri iufliflc ,  &  iis  curatorcm  datum,qui  in  poflcflioncm  como- 
udfstfintictuxnni  j0  crcdirorum  mittcretutrfcd  ncceflecft  Anderaua  prxdialocari.  & 

vondititixfitUttrlifd.  ■  ■  •'  •    •  \       I  1  +  1    e\  t  '  r 

thtftttnUwt m»»iir*nt  fruclus mdc rcdawos pcrcipi a publico  coductorc,bonoruvc  fcque- 

leurtammt/fitn.&ntJt-  n  j.  •    r  \r    r*  t  »  ^T*  * 

mm2S  ltroinrcmcommuncmcrcditorumiplorum.VtSaluij  Iuliani  rcfpo- 
tbtfnu,kr,fmUd.fM-  foc6tinctur.l.vlt.*.Dccurar.bon.dan.l.invcnditionc.$  i.<r.  Dcbon. 

au&or.iudic.poflid.Alioquinfi  dcbitoragrospoflidcrc  non  dcfinar, 
cofque  bonx  fidci  cmptori  poftmodum  diftraxcrir,  hic  quinqucnnis 
poflcflianiscxccpcionc  dcpcllcc  h.ypothccarios  auctoris  fui  crcdico- 

rcs.Ncquc 
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rts.Ncquciis obftat,quod  Pauli  vcrbis.vnicxcrcditoribus pcrmitte-  Andiwn  confuefu- 

r»       ■*  L         j  7  •       •        •  i-«         r  dine.prefcribuurln.; 

tcPrxtorCjVtbonadcbitons  mittatur,adit9patchac  cxtcris  crcdito-  terp«rtenres  hypo- 
ribus,ncctam  pcrfon£efoliuspctetis,quam  aliis,&  in  rcm  permiflum  quu^ucannoTiS 
vidcatur.l.Ciim  vnus.^.Dcbon.audror.iudic.poflid.Nahoc  ita  acci-  tiVfu(?dL°,bli6a.ti 

.  (-  n        t  ff  poUeliore-arr.  4»*. 

picndum  clt,li  Pranorium  ciufmodipignus  crncacitcrdurct  naturali  4*7.4»M7J*ftf 
fcqueftrorum  pofTcflionc,qua?omncm  vfucapioniscurfum  interru- 
pit.l.Naturalitcr.T.Dc  Vfucap.  Scddcbirorcnihilofeciusfudo  inha?- 
retc,  locus  cft prarfcriptioni  tcmporis  pro  co  qui  a  dcbitorc  przedium 
bona  fidc  mcrcatus poflcdcrit.Vt  Scucrus  &  Antoninus  CalT.  lanxc- 
rut.l.Cum  poft  mota,&  omiflam  que,ftione,rcsad  nouadominiabo- 
na  fidc  tranficrint.Cod.Dc  prcfcript.long.tcmp. 
r.  P  la  NEnouoIurc  Francicofola  IudicisScntcntia,abs  quaprouo- 
catumnofit.hypothccam  tribuitin  bonacondcmnati  ,citra  miflio- 
ncminpoircflioncmcorum.art.ti.MolincnfisrcgiacConftitut.Mcfc  .  .  CJ  A  w  r 

_  .         *■  »  /*    i  »  ■  ii°       r  f$.tdicti  Mou- 

hcb.an.ij66.Lcquid  vcroIiabcaScntetiaappellatusti  Ordo  ClaniT.  ncatt>*P«'.&*»tm- 
&intcr  moras  danato  creditapccumalubpignorcfundi,Aniudica-  w«.»-v«//-™#rr-/,r< 
tum  probatc  Scnatu.is  qui  obtinuit,  nouo  crcditorc  fupcrior  fiar,or-  til*ni%?«.Z,?u 
dinc  hypothccarum.Poftcriore  vtiq.  iuuat  Pauli  I.C.rcfponlum,  hv-  ^h^" 
potneca*pra?rogatiuam  intcrcrcditorcs,haud  pnmordio  quidc  ,  fcd  w*rf>^r«jr/ff«»««- 
cuetuiplo  mctirinosoportcrc.l.TitiusD.Quarrcspign.  oblig.  Hut^^iSj3£2 
fpe&at  Iuliani  I.C.di&um ad  Vrfcium  Fcroccm  tali ftipulationc,  de- 

CBM  IN  ANNO  PROXIMO  DOTIS  NOMINE  DARE  SPONDES  f  3nnu  H>'P°thct"ain. 

,.  .    C  i        fr  • /r  i  connt  natt  vitnna^e- 

exdicnuptiaru,quodosciic  potuifler,numcrandum  ,  noncxdicfa-  tentiapriorem  inre- 

n.     /1-  lo—rN  JiT  n  .i«  /  riorisludicis  confir- 

ctc,  itipulationis.l.48.».Dciur.dot.Humaniortamcncft,  vtihorquc  mante.retrotrahitur 

Edi(Stiintcrprctatio,vtcrediton,(ccundumqucm  bino  ludicio  pro-  n£fa 

nuntiatufit,  hypothceanusconftitutum  dicaturprioriScntetia,  qua 

fuprcmacogmtionciudicanscofirmaritiNifimaior  lllam  Magiftra- 

tus  noua  cx  caufa  probaucrit.Ncc  cnim  tcmcrc  indulgcndum  ci ,  qui 

pcrappellationcm  traxcritcxccutioncm  fcntcntiz,  &  fruftratoriam 

moradigratiaprouocationcmintcrpofucrit,Hcrenij  Modcftinilcg. 

Tutor.^.Dcvfur.EtSc^uolslcg.Ncgotioru.T.Dcrciudic.Atqiadco 

his cofonum  eftciufdcScxuotercfpolum dc  tutoris  ha?rcde,qui,cu 

hxrcdc  pupilli  tranfadtionc  inita,cxquaampliorepartcm  (olucrat,in  efflSum^^aua 

rcfiduamquatitatcmpirjnusobliearit.Putatcnimjinvctcrcm  cotra-  ad,die"?  Pr,meu« 

r»  •  ,.       -°/r  i    i   &  i-         i         r  *.vv.«  obligationts.luper 

Ctumiurc  rcmobligatacllc.Lvlt.D.Exqutb.caui.  pign.Quod  magis  quatranfigitur. 
cft,Africanusccnfuit,ctiam  fubconditionc  crcdirorcm  tucndumad- 
ucrfus  cum,  cui  poftca  quicquam  dcbcri  ccepiflcr,fi  modo  non  ca  co- 
ditiocflct,qua!inuitodcbitorcimplcrinonpoflct.Scd  &  fihaeres  ob 
lcgata,qua;fubconditioncdatacrant,dcpignore:rcifua?conucniflct 
poftcaqicadcmipfapignoraobcrcdita  pccuniam  pignori  dcdiflcr, 
ac  poft  coditio  lcgatorum  cxtitillct,hic  quoquc  tucdum  cum,cui  an- 
tca  pignns  datu  clfet,  cxiftimauir.l.9.§.i.D.Qui  potiorcs.Quibus  imeJ 
pulfirationibus  Lvtetiani  PATREsdecrcucrunt,cumquiprioriudi- 
cioviccrit,altcropotiorcmcflc,cuiantcc6firmation6.Iudicati  in  de- 
bitorcm,ab hoc  rcs hypothcca: fubic&a cflct.Arcfto luculcto ,  quod 
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in  i.DccuriaScnatus  Inquificoria  lacum  fuic,aliis  fimul  Curiae  Clafll- 

Lib.».Pariiiea.Moiu  busdcco  fcnccnciam rogacis an.i^Sy.IuxraRcgiamConfticutioncrri, 
Tit<.art.i.infi.     de  qua  Nos  alibi.  AndcgauaitemC6fuctudinc,nominadcbicorum, 
quaecontradi&q  Iudicio  adprobcncur,chirographariisprzfcruntur, 
alijfquc  in  pcrfonam  conccptis  Nominibus.$  479. 
Areftucari**»/w     I  nsvpe  R  ctfi  Belgicae Gallixagri ncutiquam oppigncrcntur,ni-^ 
dMMd*Rfiu*Amtit.  fiinpolTcflioncmituutacrcditorcjCoccfTuMaeiftratus ;  ibidcm  re- 

Die  Mart.ij.Deccb.    .   .r   .         ,  .     •,.  jx  rr  rr    •  r 

an.  tfto. fmr tsffti  cipitur mtcrdum  pienoris obu£atio,rcicaa noui pof  lelloris  intcrccl- 

dnStnifchnldtBtulf    r         s>    •  i  \-°r  *  ^  n     r  a 

ncu,»j*»t 0riUnnt.It  lioac.Cuius  rei  nobis  cxcmplu  iuggcnt  piouocatoria  lis  a  Prarrccto 
^l!a&d!^',ti7tdtui  Bononis raaritinuein Scnatu agitata publicc,ac dccifa Idibus Dcceb. 
t»ur uftmtti dtfon  an.i58o.IuliusTarcntinusfundosquofdainfilium  munifice  coculir. 

hjfttheque  fuytutnl  U      .    J   .  _  ji  _  .  „  , 

cuftnmt.  MoxdonationiauCtonnreruenit  Pra?ronn  Foropala,dcmorcac  n- 

tupatrioBononiiBclgica?,('art.9e1.)HctrufcisBononiefib.haudmul- 
suauor.Bononien.  t-m  abfimili.Talisautcm  iudiciaria  patcrnx  largitatis  profcfDo  cix- 
Lit>.)  cautneftfnt.  quari  videtur  Donationis apud  a&a  rcftationi ,  quam  Jn/iwuuionm 

Dedonat)donatio-  *  n   n        i»      j  /'        r  •     r  i  i 

neminterviuoiquz  vocamus.  Poltmodum  donator  mucuas  lumplit pccunias lub nypo- 
Siftlma^onem"  tbcca  bonom.Indc  crcdicor  poftular, induci in  corum  agrorum  pof-i 
looiibrar.BononiS.  fcflione.Dcbitoris filius poftulatis  intcrccdit,profert  in  mcdium  pa- 

fiendeberem  prx-  *        x  .  T  r 

fentiavniusexiudi-  tcrna:  Iibcraliratis tabulas,quam  Iudici ratam,eraram,accepramquc 

cibus  D.  Potcftatis      „       ..    v,.  .       .  \?r     j     -       /r /r        J-  l      r  •* 

Bononien  7  teftium  oltcndir:Nintur  &  naturali  rundoru  pellcilioncdiuadprehcnla  lurc 
Auis^vSere"1  donationis.Proin  mordiciis  afTcrir,crcditorcm ,  qui  Morc  loci  chiro- 
grapharius  racrus  habcatur,nccdu  hypothccarius,poflcflbri  fibipoft- 
sic  camerarjtf  C5-  poncndum.  Ad  ca  autcm  crcditor,donarioncm,dcquaIiscrar.in  pu- 

fuet.  Arrtnttmtni  ttt-  f  *  .  n*.  i  * 

minntrfthMutxftui*-  buca  Monumcnra  rclaram  non  ruillcacidco  Conftirutionibus  nul- 
.vt  lam  acirriram,nullos  pofleflionis  efrc&us  gigncrc.  Harc  quippeA#is 

\%\^jtT&rt^fT  infcribcndx  donacionis  folenia fupplcri  non  potuilTc  vocali  ludican- 
injrfh^  c's ^^g10»0!11' donationcm  fibi  probari dcf  unctone  pronuriarct.  Na 
vt  ca  vox  paucis  innotcfcit,ncc  totius  donationis  rcnor  forefibusRc- 
gcftis  infcritur:Ira  infnuarionu  formula  Gallicis  lcgibus  ftatuta,  dcbct 
adamuflim  implcri,acpra;(criptisvcrbis£dir5ri.Siquideprxrer  iudi- 

Txt.vtsdtntunt  tn.  ciarium  donationisdecrcrum,quod  Municipalis  Conftitutio  cxigir, 

tolfmdt^lti™*.  Rcgia Lcxiubct,priuatuquequcdonationcsin  Actisprofitcri.  Sub- 
dcbarhiscreditor,patcrnadonationcm  graui  fraudis  fufpicionc  la- 
borarc,fideiquec6mifli  occulti  coie&uram  duci  ab  rationc  domc- 
fticx arfc&ionis.Ex l.data Cod.Dc donac.In  Vcr.inrcrucnicnrc  acTo- 
rum  tcftificatione.  Tandcm  Bononicnfis  Morinorum  Iuridicus  dc- 
cTeinr,crcditorcmlegcpignorismittiinpoiTcflioncm,cxplofa  intcr- 
ceflioncdonatarij.QuamScntcntiam  Conscripti  Cvrije  Parificn. 

Dehaciepaii  hypo-  cxappellationccomprobarunc.Dauidio ,  prouocanris:  Et  BuvlTonc, 

theea.vide  noftrum     ,  «r    ..  r  r\     •         t    •     -\,  } 

Lib.jin Parifien.Le-  aducrlanj:caulam  orantibus.Rurium  m  Bclgica  ula  Francici  impcrij 
ge*,Tit.j.art.i4-    Gallia,admirricur  Hypothccarium pradij  ius,  ab  Lcgirimo  dotistu- 

rcla?qucpriuilcgio,citra  Prxtoriam  bonorum  polTcflioncm  crcdito- 

risJ.ii4.Vcromanduar  Confucr. 
L*r*tp*&*ft*hUfftmH    P  v  b  L  i  c  A  fundorum  poiTcflio,qu«,inftanrc  crcdirorc,adprchcn- 19- 
1^Z"'d»M^!U  <**cur  Rcgiamanu,tucturinbona  hypothccam  ipfius:nca  priuatis 

quibufdam 


A 
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quibufdamoccupata  poiTcfliotcmpore  pcrimat  hypothccarium  ius 
crcditoris.C6cedamuscnim,rriennilicis  intermiflionc  contrahicrc- 
modicium,ram in  faciedo  ludicaco,cxcqucndaquc  Prarcoris  Scntcn- 
cia,quam  in  primaria  litis  cognitionc.fBart.&  Iaf.ad.l.propcrandum 
Cod.Dciudic.  )  Hocciuilimodo  incclligicurdccxccucionc  mixta,  j,jrM«*Nrf«6/2* 
quxq;  habcat  caufa?  notioneadiunttam.no  vcro  dc  pura,mcriquc  fa-  fjZf,!,'^?*"" 
tti  cxccutionc,qualis  cft  manus  in  fundum  inicdlio,ciufquc  praehcn-  J^^"^^' 
fio.(Bartol.ad l.litibus  Dc  agric.& cefic.Lib.i  i.Cod. )  Ifthxc  cnim  fc- 
iticl&momcntofa£la,quaninfcclarcddi  ncquir.l.ii.5.  t.«.  Dcca-  RegiaOrdinatioFra- 
ptiu.Quidautcmfiobicnt  curator  lcqueltrata:  rcidatus  a  crcditorc,  JtU,uji,(t.ia.iU,. 
acdcnu6bonapolTcdcricdcbicor,caqucalij  vedidcric  fraudis  mini-  gJjSS^ 
mc  confcio.Crcdicornc  audictur,in  cmptorcm  iamrcpctcns  vctcrcm 
fundiprarhcnfioncmpublicamjaudionumqucprarconiajpofttricc-  cuminitipuiationS 

X  rr  a-      **    n-       r     •  i_         r        J  •  r        n.  "  Iudicatum  nouano- 

nara  llliuspofleflioncxxiltimo  lane,noccalu  prcdij  lcqucltrationc,  ,o,c«t&4edacfem 
& au<ftioncs,quas ad cxitum cofcftim pcrduci Rcgia Lcgc  oportuit,  ^^HiSHS- 
pcriiflc^confidiffc.IncfficaxquippccftpublicaAgri  in  poflcflioncm 
n»iflio.niftfcqucftcrciadhibirusipfarcpoflidcat,c6qucfundumco-  eo«iw»ri««««D« 

........  1«        -1  r         1  ~' n-      •     *      i-  «iudic- 1  caufji 

Jonispubliccfrucndumlocant.rrancica  Coltitutionc  cditaan.  1539.  CodDctunfaft. 
&  ijji.iuxta  Pauli  I.C.lcg.8.§.i.*.Dc  bon.auftor.iudic.poflid.  Et  co~ 
toTit.^.Dccurat.bon.dan.l.itJ.^.Dcpigncrat.ad.Itcmius  cxcquc- 
diludicati  finitur  lapfu  anni.Cap.Quxrcnti  Dc  off.delcg.Ac  Vlpiano 
placuit,parcamcxcaufa  iudicati  pcrfccutioncm,nouo  Contradu  ad 
initium  altcrius  pctitionis  rcdigi  l.^o.^.DcMinor.i^.ann.Multo  igi- 
tur  firmius,triccnnio  poft  cmptioncm  atcrtio  bona  fidc  initam,  pro- 
hibctur  vcnditoris  crcdrtor  annoiam  prcdi j  occupationcm  publicam  £^%ST^!Pr: 
rcdintcsrarc.ac  priuatum  poflcflorcm  fuis  fc Abus  deiiccrc.Salua  tan- 

P  t  «  t  •    r  1  1*         rc  rC  ntttjjntrf. 

tuminhunccrcditori  hypothccaria  rormula  ,  modo  poflcflornon- 
dum intcgrodcccnniopacatercrumpoticuscflct.  Vcfacilcclicicurcx  SopntxbxTre.  De 
Csfarcalcg.i.lbi non  cft  inquicranda quai nuc poflidcc pcrfona,qua?  5!t*t lc^SanV 
ficucacccflionc  prioris  domini  nonvtitur,ita  ncc  impcdicda  cft,quod art  * 
cimocaconcroucrfiafit.Cod.Dclogi  tcmp.  prxlcnpr.  Quinimofo-  tt^Cvtevtjg 
icnliGallia?  Vluconftar,quatcrna  rundi  publicc  pollcili  edicta  prac-  Wf.die.n.  Maii. 
coniaqucaudcionaria,quxbicnnifortefpatio  intcrquicuerint,  rcno-  ^l^iiTc!^,, 
uari  dcbcrc  quinta  Pracconis  nunciationc  fupcradditamcc  vlceriusad  f  "J^^rumSi- 
rci  licicationcm proPTcdicndum,antcquam  noua ifthaec folcnnis  nu-  litorumporTunt fieri 

.     .      ...  \  .  n  -  1  «   ,       1  i-n..  ijtfmtitVtfrrtt.mulfi 

ciatio  alns  cumulo  aduciatur.Dc  auctionum  vcro,&  addictionis  pra>  h,n^ tfutitsufa 
diorumrituordiacqucapudAndcs,cxtat.$.50i.Lcg.Municip.Nam  ^j^SSm 
&  fupcriorc  Libro  oftcndimus,prxconiasvcnalium  fundorum  incla-  icm.arr.it,. 
macioncs  ficri  dcbcrc  pro  Rcgionis  Morc  qua  fcqucftrati  Agri  con- 
tincantur.Quod  nupcrrimecciam  iudicio  dccraum  fuic  Ampliflimi 
Ordinis,in  forcfi  Campanaru  litium  diflcrrationc.Quarro  idusMaias 
an.i6o5.Marcfchalo,Niucrncn.Ducis,obcrati:&  Gallandio,  Renatx 
C/;cW/>r,creditricis  caufam  agcntibus. 
iQ  PRitTER hypothccariam poflefljQncm,dcquafupra,  crcditoribus  neiure  dominii  1 
prouifum  fuit  olim  Gallica  in  Pacria  luris,vc  addiccrerur  iis  rcs  dcbi-  «**»«*■*«»»■> 

Yy  ij 


Vfus  PatrixAiv<»irf. 
tt. 


Art.491.In  Vcrf^- 
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torisca  quantitacc,quxdcbcrccur.Cuiufmodiaddi&iononcamvefl- 
ditione  veram,quam  in  folutum  dationcm  contincbac.l.  A  Diuo  Pio 
j.fipignora.^.Dcrciudic.Eomodo  Vlpianusmcntioncm  faciccre- 
dicorisimpccrancis,vcpigncracum  fundum  crcdito  tcnus  podidcac 
iurcdominij.l.Magisputo.^.i.^.Dcrcb.cor.EtScffuolamcminic  pi- 
gnoris  in  propriucrcditoris  patnmoniumrcdadi,  cefTantc  dcbitorc 
l.Quihabcbac.T.Dclcgac.j.Indc  cciamAlexandcr  Imp.rcfcripfir,cTc- 
dicorcmquiiuftodominio  pignora  poflidcrcdcfidcrcc,  cxpromcrc 
cogi  Nome  debitoris,qui  folutionena  perdiu  remoratus  fuerir,  ftara- 
quc  Solenia  pcragercl.i.Cod.Dc  iur.domin.impctr.Ncc  multo  alitcr 
Romanis  lcgibus,cum  quisaliquadecaufain  poiTcflionc  bonorum 
irc iuberctur  a  P r a*torc,c6tralic ba curPrarrorium  pignus.Si  adueriarij 
cocumacia  perfeucrarer,tandem  qui  poflidere  iuitus  crar,domm;j  ius 
fcfcbr.an.  rj**."*  impctrabat exfecundo decreto.Lli flnita.$.poftca.ia..Dc dam.  infcc.l. 

z.$.vlc.D.Sicxnoxal.cauf.agac.l.fcdGres  D.comm.  diuid.  l.i.r.  Dc 
fund. do t.  A ft  Francico  molincnfl Edidto,  vbiquc antiquata  illa  funt 
dominij  iura.quxpccecibuscrcdicoribusaludiccdabancur.fcd  plun- 
mo  liccncicuiusbona  publiccpoflciTahodieadiudicacur.  Edicci  arr. 
4  9  .N  cc  eo  fccius  prifcos  ricus  o  blcr  u.itTh  olo  fatcs,ac  Prouinciae  ciucs 
NarboncniisGalliap.Cuircilalccm  vcminor  1'ublic  capcio  ,  cautione 
trrt,ntoi»mmw  ~,[d.  puco  adhibcndam  iufte  arftimandi  przdij  antcquam crcdita;  pccunix 
fS2&mIfMi*!ufl  loco ccdac in folucum crcdicori.  Quemadmodiim  Nouella  Confti- 
tmSSSmmi  cuc.4.fanxicIuftinianus,EcMos  Andium.j.49i.Nam  recx  vcro  arfti- 
i*fi,ct,&initmiT*itt  maca,fiplurisfir,quam  idquoddcbccurrcliquurcddicurdomino.-fin 
ttmMmt^majiitgtr*  mmons,in  rcliduum  crcdicori  lalua  mancc  lncolumilquc  aduerius, 
kgHfmmummin,  dcDjcorcra  ac^j0 .QUod  pariccrdicicur  ciim  crcditor  pignus  vcnun- 
dcdit.l.quzfitum.^.  Dcdiftrac>.  pign.1.  j.Cod.Eod.l.Titius.r.  Dc 
Hypcrochxcum  fQ-  pirrncrar.a&.Vcrfa  itidcm  vice,dcbicor,ciim  pienus  iam  alij  oolicaf- 

dus pro  certa  num   \  13  .     r        n  r  i  •  •  •  &i 

morum  quanritate  lcr,cius  lupcrriuumjicu  Hypcrocham  alij  oppicncrcbat.Quo  vcrbo 

iam  oppigneratui  -r       l  I  i  r-v  /->  r:  n     •   •  7^  r 

cuidam.pro  rejijuo  vticurTryphoninus.I.pcnul. D.Qui  potior.EtPapmianus  idem  rercrc 
wriJbii^ttnisal*  inl.Pupilli.§.cumcodcm/»\  Dcfolution.Paulusinl.  fcencrator.ff.Dc 
nauc.fcrn.Sicuciporro  Iuftinianus  bienium  dcbitori  indulficad  rccu- 
SRSSfjf^  pcradasrcsquasiurcdominij  credicorobcinuiflct.l.  vlc.  Cod.  Deiur* 
domin.impecr.Ica  Mafilicnfis  Prouineia:  Sra::<to,  annus  Coccdicur  ad 
rcuocanda,quareredicoribus  cuquepropalam  addi&aflnc.  ERcgc- 
ftoTaurifol.70.Ncclongchincdiflidct|,quod ,  cum  ftipulanti  vxo- 
rivirfpopondi0ct,dircmpco  marrimonio  ,  prcdia,qu±  doci  obliga- 
tacrant,in  folutum  dare,refpondit  Vlpianus,viro  mhilominiis  intc- 
grum  efle,docis  quatitatcm  on°crre,fuaque  hbcrarc  predia  ac  rctincrc. 
Lquamuis.^.Dc  iolution.  Aftfi  priuatus  fundorum  proprictarius,co- 
rum  rcdcmptioncm  ncgligat  fuo  tutorio ve  libcrorum  nominc ,  lu- 
percftipfiprouocationisauxiliualudiciaria  bonorulicirationc :  qur 
minus ritcfolcnnitcrqucpcradracompcriatur.  Idquod  Gcneucnii 
UiapgincmftAn.  Edi&o,c6ccdi tu r maiori annis,incra fexcn niummodo.vtminonbus 
nrrd \*  Gmtm  vl  xlzlttSZ\ abfcn  cibusjquindcnnum  intraannum  a  dic  adiudicationis 

fundi 
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tuni]iprofcripti.InpublicisGcncuxComiuis,habicisIanuar.Lucc.4. 
an.1575. 

11.   Hypotheca  inrcm  cft^eiquconusficimponicprxdiarium,  vt 

hypothccarius  Rcdituscxpriuatafyngraphanonfubfiftat.  Ncuftria;  ^mfh^fi- 
quideMunicipcs,fibiinuiccmtalcs  xris  Pefionesannuas  coftituunt  ^'fv^^t»-. 

1  i      *  r      •     i    •  o         M"  fonntUt&mtiiUtrt, 

nudo  Chirographo,lcd quod pcrlonis tatum  cohxrcat ,  eafque obli-  i»Wifc*- 
gct,non  prxdia  Coftitucntis.Iurcctiam  Ciuili  Chirographarius  dcbi-  fi^fla^Tr'^ 
tor  appcllatur ,  qui  pignus  non  dcdit.l.fi  vt  ccrto.  $.  idcmquc  aic.  D.  t&iSt* 
Commod.Licct  colutc pignus  idiographo partum  idenudcm,fupra 
edocuerim.Imo ncchodic mutui crgo cofc&a fyngrapha ius  prarbct 
hypochccaj  cx  Patlo  ibi  coucnto,ni  cam  dcbitor  publicc  rccognorit. 
RegiaLcgc  Francifci.i.an.i5jp.§.i07.Parificn.&«.<o9.Andc£r.Moru.  AitwAikUf  6k 
ln  Ambianisitcm  pccunianum  Vecngalncccnirographo  paracurcu  /«»f  f«- 
hypothcca  fundorum,6c  authcnticis  quoquc  tabulis  c6tratfum,pu-  'IZV^tVilZZt, 
re mobilc ccnfctur,non hypothccarium  ac immobilc-.donccco  vcfti-  jSS^jjSf» 
tus  fitcrcditor,manu  in  rcs  dcbitoris inuc&a,&:miflionc  in  poflcflio-  r^y/w* 

onorumpcrmiilu  Prartoris.art.140.141. 141.  AmbianxCofuet. 
Tit.DcHypothccis.Vfqueadc6,vtScnacusdccrcucrit,  viduamulic-  *hn,<+ 
rcm,talisRcditusnummiscrcati,qucm  virancc  nuptias  acquifiiflcc, 
partcmlaturamiurcconiugalisfocictatis.Quippcqui  Rcditus  mcrc 
mobilis,pcrfonalifquc  Iudicibus  vidcrctur,  non  hypothccarius ,  nifi 
cx  dicpoiTcflionisbonorumtraditaecrcdicori.  S.  Confulto  Parificnfi  r  .. .    ^  ,• 

n.  •  V   vt  r      -i  1  ■  •»  1        IudiciumCunx  dle 

pcMtndicrsonas  bcxnlcsan.i580.ad  ptouocationcma  rcgio  Ambia- *.Auguftiannr.oin 

S  D  _C  a  v      kt-     I     f  j      •      •    /-i15       •  1  i.Cameralnqueira- 

noru  rrxrccro,quam  Nicola  lenormant, Cnardonicuiuidam  viduain  rum.r-rf^r/^B*;. 
Scnatumcmifcrat.Tcxtorc  CofcriptoCurixlitcm  totam  cnuclcantc.  '^piZ^irlZ* 
in  fccundaClaflcScnatus  Inquificoria.IndcRochomagcnfi  Dccrcto 
quodin  Rceiisomnibus,Ncuftria!tribunalibus  promulsatum  fuit,  Nonoanie*cun» 

>  o  trlA      l  ,  &        i  Ateilurogencrale. 

itatutum  rcpentur.i7.K.al.Apnlcsan.i6oo.  nullum  ius  quarn  hypo-  Die.»*.Mart.  i«oo. 
thccariumcxidiographo  Contractuquolibct,  Rcditusannui  Cofti-  ^nuliTTuiVi^R™ 
tutionc,Tutclariumdifpun<aioncrationum  ,  dotaliPacto,  fcualio  [JSm^fSwe 
quouispriuatacocrahcnci ummanufubfiVnaco:  doncchi  chiroera-  minorumannis.exi- 

1     r  1  -t     -ri-rt-  n°    1  ,.  ,  «  -  P  .    giin  futurumpoile. 

pha  lua,apud  eum  qui  lunldictioni  prarclr,publicum  Vc  Pa&oru  Scri- 
bam  rccognorint. 
%x   E  REcftautcmJiicfubiungcrcdcchirographarij  dcbitoris hxrcdc, 

qui  vnus  cxmultis  iudiciocouucncus,  dcfundcifvnprapham  a?no-  hyporhecaricrenea. 

A.VT        SJ.  •      r  L     «   4»        «  J    O    l  O  turobai;nitionem 

ucrit:Numadicagnitziyngraphx,inlolidum  tcncatur  arSrionc  hy-  iudicianam  abeo 

L     _  •    r»  f  n.-  -      •    i  i>     1  1.  '     fa&am  chirographi 

pocnccaria:Rcorprorccto,invirilcsmodoobligacum  cum  mancrc,  dcbitoris- 
ac  vnicuiquc  pro  parcc  hxrcdicaria  prxftacioncm  incumbcre.Nam  fi 
deccflbrquidcm  ipfcxs  alicnum,quod  Iblidumchirographo  dcbc- 
bac,iniurcprofcflusfuiflcr,iam  tumindceius  bona  adhxrcdcs  cum 
indiuiduahypothce  caufatranfiiflcnt,ncchypothccariafcindcrctur 
pro  portionibus  hxrcditariis,vci  pcrionalis.l.vnus  cx  multisCod.Dc 
diftracr..pign.l.i.Cod.Si  vnuscx plurib.h1rcd.5  507. 509. Andcg.  C6- 
fuct.  Inibicnim  duofimul  concurrunt,  fubfcnbcntis  fadrum  pro- 
prium,quodprofitcrinccciTchabcr,ac  publicx  cius  profcllionis  vis 
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Edicto  fancica  in  dcbicorem  ipfum  nuncuparim,non  in  hrredes.  Ali- 
tcrigicurdcvnocomplurium  hxrcdum,quibonam  fidcm  agnofcac 
ingcnuaalicniScripcipriuaciadprobacionc.Cucnim  hxrcs  iftc,  Aflis 
fexcantem  forcc  dcbeac  hxrcdicario  nomine  cx  coccpra  in  pcrfonam 
dcfundi  Obligacione  chirographaria,Vix  dixerimus ,  hxrcdicariam 
hacobligacioncmaugcrinuda  in  iudicio  chirographarij  dcbiricon- 
feflione,&  nouam  hypochccam.quxpcrfonali  poftmodiimhcaccc- 
dac,illaduriorcm,grauiufqueonerofamadmicci.Idcm  fcquedum  ar- 
bicror in  agnicione  chirographi  qua  curacor  hxredicacis  defungacur, 
curator  fucceflr.oni  vno  poftulancecredicor.Haud  idco  cnim  hypochccarius  factus  hic 
laccn»  jmpofitui.  crc<jItor>ajiis  prcfCrtur chirographariis.Ex. $.479. Andcg.Confuct.Et 
l.cosl.cumtibiCod.Qutpocior.  Vni  quippc  crcdicorum  gratifiari 
non  pocuic  curacor  bonis  dacus,qui  comtriunia  omnium  crcdicorum 
ncgociagcrar,corumqueinrcm  vniucrforu  elc&usfic.  Nimirum,vc 
q u x  a  curarore,&  a  crcdicere  ex  bonis  cocrahancur ,  cun&is  pro  por- 
Andee.tes  art.ift.  cionc prxftecur.Id  quod  SaluiusIulianuscradic.LfidcbicorforocclVc- 
i^wZfiZJd!,  ricr.DccuracJjon.dan.Eofenfuaccipicndaquodammodo  Lcx  An- 
£  dium.f .506.dc curacorc abfcncum  bonis  dcccrncndo ,  qui  crcditori- 
,;un-tntrouHc,tnt»H-  bus,prout  res  cxigct,rcfpondcar. A tquc adco,poft  bona  publicc  pof- 

tunti ,  MWMM  ftujfrir  t  rr      t  •  l       ••  J-  •  •  \t 

mdtmnm»m,&ftun,  iciia,chirograpnanj  omnes creditorcsm portioncm  vocandiiunt, & 
'flatui^T&u'  inuiccm exxquandi : Nccdcbct vnus  prxcipcrc  caiteris poft bona  in 
communc  prchcnfarcum  iam  par  conditio  nat  omnium  crcdicorum. 
Vlpiani.l.Quod autcm.S.  fcicndum  cft  D.  Qux  i n  fraud.crcdic.U.T. 
Dc  rcb.Iudicisaudborit.poflidcn. 
riRnui  couentiona-   PrjETERE  a  ftriclo  iurc  ira  mccimur  hypochccas  prxdiorum,  vc  qux 
an?£mS?JroSis  cx  auchccicisdcbicorum  cabulispigneracafinc  credicori,nonccncan- 
furnptibui  acccflb-  tur  0D  \{ils  impedia,qucis  dcindc,concumax  dcbicor  iudicio  mul&a- 
ctushc.  Ncmine  vciquclaccc,indamnacicuiufuis  bonahypochccam 
quxri  ob  iudiciarios  fumpcus  adic  Scncecix,in  qua  licigacoresacquic- 
uerinr.arcic.53.Edicl:iMolincnf.Acfiincerim  aliis  obxracus  fuenc  js, 
qui  caufa  poftmodum  cccidic,Ambiguum  cft,  num  in  liccm  cxpcnfa, 
obSarionunf» a  Pa&>rix  lllius  hypochccx beneficio faluafiacin poftcriorcs  mcdij  cc- 
J/irTp.wV/?T7  Por's crc<*itorcs-His  primo  incuicu  aducrfacurHypochccaria fcripcacu 
ft^i.fitn, ,  iom-  O bligacionu  claufula  ifthxc,rcm  cradi ,  prxftari,  eu  om ni  caufa fum  - 
7$£&ty$?.'2H'  ptuum idcirco faciundorum,& quati intcrfucrit crcditoris.  Qua  vcr- 
um&^mm  Umr,  Dorum  formula vfurparifolitaliquct,fundoscodcm  iurc,  Dic  ac  Cos. 

pigncrariinviaticalitffqucfumptusrcddcdos,quo&in  xris  fumma 
prxcipuam,quxrcocredcndiilli  dcbcatur.  At  diucrfam  opinioncm 
amplec"tor,frccus  xquiflimaLcgura  regula,alienxcemcricacis,aucco- 
tumacix  pocnam  lucrc  qucnquam  fas  non  cflcrEum  prxfcrtim  crcdi- 
torcm,cui,antemotamauc)orifuocontroucrfiam,partailthypothc- 
ca.Atquin  pornalis  cft in  cos litis  fumptuum  rcfticucio.quibus  litiga - 
diratiodefucrit.Quonomine  ctiamtalia  impcndia  farciria  Rcpubl. 
noratPapinianus.l.quifolidum.§.ctiara.qp.Dclcgat.  x.  Cum  Vlpiani 
lcg.Eumqucmtcmcrc.v.DcIudic.l.  propcrandum.$.finautcm  aitc- 

rutra 


ti 
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rutraCod.Eod.Tir.adha?c,Forcnfcsimpcnfa?,quc^oftacccpcum  iu- 

dicium  vcniunc,officio  iudicis  dcbcncurverius,quam  iurcactionis. 

Argum.l.y£dilcs.$.Iccmfcicndum.,»r.dc>£dil.cdic.Exinquoqucfaci- 

liiis Iudicantis  filenciopcrimunrurIicisfumpcus,quam  rcliqua  alia, 

qua:  in  ftipulacioncm  dcdu&a  finc.  L  Tcrminaco  Cod.  Dc  fru(5r.&  lir. 

cxpcn.l.i.Cod.Dc iudic.  His  demum  argumcucis  mocus  Ordo  Cla-  iudicatumcuritPi- 

r  i  s  s.  pro  fccundo  crcdicorc  pronunciauic , ncc licis  fumpcus  cadcm,  "l^int^c&l 

quafummum dcbicum,  hyporhcca?caufaconcincri.  Dccrcco  poftri-  f"1?,!^*kc*r< 

dicldus  Scxulcsan.ijSi.lccunaum  N.delaKoyjterc appclIantemaPr^-  T^,t**tmm*luU^fm 

fcdlo  VrbiPanficn.in  Michaelcm Fabrum,cconcra,urigatorcm. Aliud  j^**)mti^ 

porro  ftatuicur  dc  damno  farcicndo,quod  ftipularor  paflus  fit  ob  rcm  f"ht(*""' 

non  prarfticam,  vcl  Pacti  fidcm  non  impletam.  Conucncioniquippc 

incft  fucccdanca  cius  arftimacio  incommodiac  dccrimcnci,quaccnuf- 

ve  inccrfic  aducrfari  j,  Pa&ura  non  fcruari.  Au&orc  Iubcncio  Cclfo  in 

1.  fiquisabalio§.  vIc.t.  Dcreiudicl.ftipulacioncs  non  diuiduncur. 

$.  i.    Dc  vcrb.  oblig.  Quamuis  cnim  fccnus  cx  murua  pccunia  haud  rjccretumSenatu» 

priiis  dcbcri incipiac ,  Francico  Vfu ,  quam  iudiciaria: cicacionis  libcl-  cu&nmti»  »i*efc.  „ 

lo  pccicum  fic.  ( arcicul.  59.  Aurcliancn.  Edifti )  Diucrfa camcn  cft  hy-  Tm^^xuZS^ 

pothccarum  ratio,  fiquidcm  obhgatoriar  Cautionis  fidcs  nomina- 

tim  adftri&a  fucric  posnali  vinculo  omnis  cius ,  quo  quis  arfc&us  fic, 

damni  prarftandi.  Eodcm  pcrcincc  Sciuola:  Rcfponfum  inl.  18.  D. 

Quipotiorcs.  Iuxtaharcdcmquc.Scnacus  Parifiorum  iudicauic  Idi- 

bus  Februar.  ann.  1586.  Campcfio,&  Nauarroco  hincindc  diccn- 

cibus. 

4.    Aliq^vando  ctiam tcmporumconditio,acciuilis vitar rationcs 

ncccflari* fufpcndunc pigncracicia  ludicia ,  fiuc  in  hypothccar poflcf-  T^LT^^P" 
forcm  ,fiucinobligatumipfum  hypothccacio  Vc&igali  pcndundo.  ^•jw*»*****- 
Vcpuca,Lucccic,  infticuca  cft  Mcnfa,Francifco  i.rcge,inj£dilitia  Vrbis 
domo  ,ad  quam  pccuniz  vltroccrtacim  infcrcbanrur;  Nulla  quidcm 
fpc forcis rcpccundx ,  fed  nummarij  folum  Rcditus  pcrpctui,  qui  fin- 
guliscxoluebatur  promodo  collatiscris:  quantum  ncmpcfurEccrcc 
iortiad  vfuras  cradira?  fummar  duodccicscolligcndas.  Acnummos 
vtiqucillos  PrincipcsnoftrifcriatimaDccurionibus  Vrbis  acccp£rc, 
fummiflis  in  corumlocumoppigncratifquc  Rcgiisindiclionibus,ac 
Fifci  cributis.  Crcucrc autcm  viqucadco  annua  hocgenus  Vcdcigalia 
arrc  parca,yc  Publicorura,cxquibus  priuaca  ifthaccrcdigcbacur,inccr- 
milTafolutioncdoracfticisbellis,  fuapropcmodiim  molccorrucrinr. 
Exhisintcrim haudpaucacmpcionibus  adalios  tranfilicrc,docibus, 
rcrumcommucationcvariifqucaliisciuiumcommcrciis.  Proindiffi- 
cillimis  hifcc  temporibus,forum  complctur  qucrulis  fcnfim  in  aucto  - 
rcs  fuos  vocibus,libclliiquc  mulrorum,  qucis  nummarios  illi  Rcditus 
eiufmodi  tranfcripfcrint.Quoniam  vcro  dc  noftra  Rcpub.pciiis  omi- 
nari  ncfas,Scnatus  indicstot  glifccntcs liciculas  miccicinconfilium, 
&  iniudicacas rclinquic :  vc  quifquc inccrca  mcliorcm  in  fpem  publici 
Stacus,fuarumqucadco  forcunarumerigacur.SapicnriflimoDccrcro, 
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A»**i» c,»f,n<»  quod  cx plufculis vnum cxcmpli vicc promimus,lato  in  pomeridiatia 
rArUmtm dicti.  Dcc  Caufarum diiTcrtacionc.  ?. Idus Dcccmb.  ann.  1590.  Chczclleo,&  Na- 

ann.tf»o.E»/./*«/«»f  .  ...       '  . 

0Uftfnfdi(nti.fmU  Uarroto  litigacorum  pacronis.Ira  M.Popilium  Lcnatcm  pr^torcm  lc- 
YZ™u<'^!"J!h,s  gimus , forcnfc diffidium quoddam dchnirc non aufum. Ec P. Dola- 
<»tT,f*Ti,(lt!i<n.      bcllam ,  qui  Proconfulariimpcrio  Afiar  prarfidcbar,  ancipitcm  litcm, 
Areopagum.cV:  Arcopagicas,ad  ccntcnum  vfquc  annum  relcgaiTc. 
Vc  Valcrius  Max.  rcfcrc,  Lib.  S.Cap.i.  Haudaliccr  Gcllius  dc  obicura 
Fori  concroucrfia  pronunciauit  non  li  qucrc:  vcricus  cam  vltima  dubic, 
arquitatis  fcntcntiadirimcrc.  N0A.arcicul.Lib.14.  Cap.i.  Scd.vt  rcm 
ju^mmt d,Tu»a,u<  rcpctam,  nonnulli  «didilitio fuo  vcttigali ccflcrcalccri  ca  legc,vthuic 
*ifl/w#f*r«.         folucurosfcillud  fnondcrcnc,quaropnmum  arrarij  Coa<5cor  y€dilitius 
folutioncm  decrccTaflct,ann.  156 9.  Qua  in  hypochcfi  tract3tum  cft 
nouiflimcapud  Confcripcos  Curix  Parificn.  num  cui  ccflcritauCror, 
ci  fubindc  damnandus  fic  cx  Pac"ro  conucnto,  Annuum  ftatis  Mcnfl- 
Auflomaaioinse-  bus appcndcrc,an  vcrocx  Scnatpriailla  Politia.rei  cognitio  fuftincn- 
natuPatii".  da.  Nam  lbi  tiim  Ego  pro  VccTigalisemptorcin  Scnatu  nitcbatprx- 

fcriptaCcflionisformula,  vc  dcmonftracumpocius  vidcrctur  ,vndc 
Annuum  commodepcrcipcrcr,quiccdcnciprccij  forrcmnumeraflct, 
quam  prarfinitum  huic ,  ftatutumquc  ius  agendi  folummodo  in  Col- 
lcgium  dccurionum.  Sicuti  inpan  fcrme  qua;ftionc  Antoninopla- 
cuir,lmpcrialiScntentia  Romart^rolataaducrfushajrcdcm  IulianiSc* 
ucritcftatoris.  Dc qua Iulius  Paulus,lib. i.Dccretorum.  I.  i7.§.vitx 
De  lcgac.j.Cui  non  inclcganccr  rcfpondcc  Saluij  luliani  opinio  l.qui- 
dam  in  ceftamcnco.«\dc  lcgac.i.Quando  igitur  ./Fdilitij  Rcditus  vcn- 
ditor,  ciufdcra  in  ieobligauoncm  tranftulit,  ftatim  acpublicusdcbi- 
tor  teftaco  conucntus  folucrc  cmptori  recularcr,  vcndicoris  iam  a*s 
alicnum  dicitur  vcrius,  quam  Ciuitatis.  Similucr  cnim  dcadminiftra- 
tionc  rcrum  ad  Ciuitatcm  pcrtincntium  ccnfuit  Papinianus,in  carum 
Adminiftratorcs ,  qui ,  crcditonbus  Rcipub.  nouacionc  facla ,  pccu- 
sicReipubi.  fiuorc,  mas  caucrinc ,  etiam  dcpofito  officio ,  a&ioncs  rice  cxcrccii.l.j.S.in 
dcfmit  Hypotheca^  cum ,  qui.  * .  Dc ad miniftr.  rcr.ad  ciuic.  pcrcin.  Aft  vcndiror,conrra, 
KSlurndomum.et  dcfendebac, poft  viccni ccmporis fpacium , cx quo  Vc&igal diftraxc- 
SitiouTp^iteHo^  rit,nullam  rcliquam  aducrlumfc  hodic  cmptori  acTioncmmancrc, 
Adiiesad  ^Mg""      totannorum  fru&ibusac  Rcditu  minutim  collc&o  forccm  fuam 

Vrbiscommoau  Sal- T.  s 

uocrcditonhypo-   cumulacc  nunc  rcccpiflcc.  Hoc  porro  facile  rcfellcbam  rrito  luns 

thecaiio  iure  inKc-      .  r  1     r    .....  1         r     n  i-  •  i 

dttumannuum abu  axiomacc, iorcrm  ncc  viuris licicis ,  ncc rrucruum hcicc pcrccptorum 
pennura^one  d^do-  rcputationc  cxtenuari.Cap.falubritcr dc  vfur.  Exccpta  duraxac  publi- 
mui  AreftoCmii  cx ytilitatis caufa,qualcm Ariftotclcs dcfcnbir,Lib.i.Oeconomic£n. 

dieto.Fcban.1604.  '  1,  n     s         .   .  \ 

, r,ou* d, r*rU, poft  Vbimutuis  pccunus  liberaracic  cum  Ciuicas,cum  totidcm  viciflim 

irensc  Dolei  adio-        !•       •    r  i  rr  r       \  r 

?ro  appciiante.  crcdicon  viuras  pcpcndillct , quot iimul coaceruatar lortcm arquatct. 


forensc  I 
nem  pro 

wre^T^pSSe1-  C  h  1 1  cnim  populi  quum  magnopcrcnummiscgcrcnr,;cfqucalic- 
cunonib.  yrb.Parif.  num  pUblicjs  tabulis  mandari apud  coslcecfolcrct.dccreucrunt.pri- 

Quem  w  fenfumle-        •   r    -w     ■       1   1  •        1   ■■         •  1  1  •  r  ■  ■ 

gca Nobis tradira  Uatis iieillatim dcbita, ab ns qui dcbcrent, Ciuicaci rcpraucntari: Ci- 

Lib.iDoman.Franc.  *  .   r  r  •  l         f  •  C 

Ttr.ii  art.j  4.Eti.ib.  uicaccm  vcro  ipiam  cx  iuis  prouentibus  vlurasns,  qui  rccneraucranr, 
1  Panf. Mor.T»t. 6.  rcJdcrc tcncri,  donccarris fumraam  primariam  cxarquarcnr. N  o  d  i s 

srt.  14.  .  *.l 

itaquc 
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itacjuetalia  in  mcdium  adfcrcntibus  apud  Patres  P  arisien-  Arcrtumcuri*die 
sEs,obtinuitclicnsnoftcrIoh.Brionius  fcnator,in  ClaudiamBra-  llffSSt^iirL 
gcloniam  fuorum  tutriccm  libcrorum,qua!  a  Przfc&o  Vrbi ad  fum-  «*• 

mamCuriamprOUOCarat.ArcftoCXtCmporali.l8.Kalcnd.Fcb.an.i59l.  Parlamcnti  Paiifien. 

cumNauarrotusappcllantis  caufam  orafTct.  Ncquc  abfimili  dchinc  m^^^Sum 
Iudicio  fupcrior cuafit  Ioh,Pifcator,pro  quo  in  Scnatu  diccbam,  ad- 
ucrfus  Arturum  Perreau  matris  harrcdcm.  DccrctoCurixin  pomcri- 
dianisForiAdionibus,4.IdusMartiasEod.an.i59i. 

Tit.  IIII. 

DE  IVDICIARIA  PIGNERATI  FVNDI 

D  I  M  I  S  S  I  O  N  E.  nthyptbw. 

1.    Rcaliter  tantum  ohiigatus  yhypothecarium  dcgucrpirc  fundum  potef: 
Pcrfonalitcr  ohltgatus^nonpotefi. 
Quius  More  Prouincia  ,perpetuo  fundi  conduclori  libera fiteiusdimifiio^ 
locatori  cautio  c^exprefitmjcontra^fitpuiariy  ne  ille  pradium  fuo  arhi  - 
trio  derelinquere  poffit. 
l.    Poffeffor  ohiigatum  prtdium  dimittere  in  iudicio  tenetur,  aut  coram  Domi- 
no feudt^etujve  Rcccptore^wcwM  rem  haheat. 
Puhlicus  fundi  licitatorcum  onere  fundiarij  Rcdttusjllo  cederefundo  non 
prohtbetur. 

Jdem  de  H*reditatis  emptore puro  ac  fimplici ,  qui  nec  compararit  a  Fifco, 
neca  prtuatis  cum  exprompto  onere  aru  aliem  hareditartj. 

3 .  Paritsfundipoffefforsad  eam  folam  derelinquendam  admittitur,cy  itafun- 

di  onerthus  Uheratur. 

4.  Inter plures  hxredes a  legatariis  conuentos ,  vnius  cefiio  feu  exponfio  fiue 

partts  hxreditarujion  exonerat  eum  pettttoneiegatorum. 
Nijicoharedesahjfmilempartiumfuarum  Vvcrpitioncm  faciatit  le- 
gatariu. 

Legatum  quota  bonorum,Confuctudinc  permiffumjehetprafiari  in  Vna  re 
velcorpore  infoiidum  ,nonparticulatim  perVaria  fundorum  mcmbra, 
in  \>no  plurihufre  Municipiu fita. 
5  •     Qjji  ceditpradio  ingratiam  tertij ,  Vf  eum  pradiariis  indiclionthus  ftccifice 
exonerettnon  tam  dicitur  dcgucrpirc,^«4W  \endere. 

6.  Cuinam  accrefcat fundi  ohligati  portio ,  qua  a poffeffore  ipfius  derelicla fit% 

an  confortihus,an  domino  direclo^elcredttori. 
Conuci\tionz\islimitatiotcmporkaddcgucrpicndumfundum,n0n 
impedtt,quo  minus  pactfccniu  hares  vtatur  eo  Statutario  cepionii 
fundtbeneficio. 

7.  Molendtni  in  cenfum  dati fuperficie tota  fuimine  perufia ,  an  ccnfuarius 

poffeffor  aream,ey  quicquidatcepitidcgucTpicndotlibcrctur. 
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8 .  Bonit  a poffeffore  dcrelitlts  curator  daturtin  quem  illa  decrcto publico  adiu- 

dicantur. 

Secus ftfundo  cedaturydomino  dircfto  Ccnfus  fuos  petentc. 

9 .  Hypothecarius  crcditor,  yuo  pcrfc<]uente,poffcfforfundum  ei  dimifit ,  cum 

nulla  tcmporisprafcrtptioncfibi  acauirit. 
Voluntaria pradtj  dimifiio poffcfforu  ,non admittitur contra  Dominum 
direclum  ,  mfi  Jgrariis  prateriti  temporis  Vecligalibut  perfo- 
luits. 

Sectu  dc  nccefjaria  fundorum  ahdicatione  obasalienum  Venditoru  yfatl* 
ante  litem  contcftatem  cum poffcffbre  ipfofundis  cedente. 

10 .  Emptor  cum onere  Reditus annui tertio  debttiynon  excludtturbcneficiocef 

fionis  fundiyvteo  reditu  exoneretur. 
Dcfuntli  crcdttoribnsiusnonefi^xortj  pradij  alienati  pretium  abempmc 
dcbitumpignerari. 

11.  D  cgu crpirc potcfirfui annuum  Reditum  ex  antl^uo  fundiprim  autlori 

^enditipretio  foluturumfepromiferit. 
1 1 .   Ecclefiafiici  Conuentusyctiam  pofi  centum  annorumf i\utiontmioncrofo  rc- 
ditu  libcranturcefiione fundorum. 

13.  An  cefiio  bonorum  a  debitore fafta  atjuipolleat  difcufiiorit  ipfius  dcbitoru, 

ad  retla  pcrfequendos  hypothecarum  poffcffores. 

1 4.  Vno ex  condctcntoribus,fwri fua hypothecarijagri  renunciantcjatcri 

nihilomintis  in  folidum  tcnentur. 
Triumcorrcorumdebendivnustotumfblucns  ,virilcsa fingulis  aliispdrtes 
repetit. 

Nificreditor foluenti  illi  ius  fuum  folidum  cefferit. 
Quatenus  creditori  diuijio  debiti  praiudicet. 


lurrftjfemtm. 


EOS  D  EBENDi,quicrcditoribusfruendaprx-  i« 
dia  adfignant,  cxpcdiuimus:  Nunc  dc  cxnaneo 
fundi  polTclTorc  vidcndum ,  qui  ci  ccdat  obiigato, 
vt  hypothccarum  oncrc,  vel  Dominicorum  vc- 
fHgalium  cximatur.Talcm  fundi  in  iurc  ccmoncm 
probat  Andium  Mos.  §.  461.  463. 464.  Tit.  Des 
Exponfions.  Mcrir6,cumres,non homo,dcbcat 
prxdianas  huiutmodi  fcruitutcs  :  ob  idquc  Domino  rcm  dcrclin- 
qucrc  liccrc  ,  putat  Antiftius  Labco.  1.  Et  fi  forte.  §.  ctiam  D.  St 
fcruit.  vindic.Similitcr  fru&uarius,qui  vfumfru&um  pro  dcreliclo 
habct,  non  compclliturdomum  rcficcrc.in  quibus  cafibus  &:  vfufru- 
ftuario  hoconusincumbir.  Vlpianil.  Cum  rru&uarius.  Dc  Vfufr. 
Quum  cnim  animalia ,  qua?  noxam  commifcrunt.  haud  vltra  nos  fo- 
lcant  oncrare,  quam  vt noxx ca dcdamus  :.Multo  minus  iis,  quarani- 
ma  carent.vltra  nos  oncrari  oportct.  Vndc  fi  anrcquam  Dammiin- 
jecti  caucatur,  ruinam  pafTa?  ftnt  proximac  ^£dcs,  ncquc  carum 
Dominusvclit  rudcra  lcgcrc,ipfifquc  abftincat,  Iulianus  confulrus 

rcfpondir, 
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rcfpondic, cum  vicino non  tcncri.  I.  Prauoraic.  §.  hoc cdidrura.v.Dc  /„>r««/w»> ffr,u, 
dam.  infed.  Quo  de  pcriculo  viciofx  domus  vicinsc ,  ac  forcnfi  in  id  ™/™*"*!r IV*!** 

^»->   1  _       _  r  •  r  tnbtmnfjiUt.tftAtftur* 

cautionc ,  cxcac  Andcgaua?  Coniucc.  arc1c.45i.Ac  lnn  pcrionam  obli~  ^'«r»"*A-»iAfe«- 
gacusficaiiquisfubpignorc  fundi,huius  ccilioncncc  libcraruripfc;  »i'2cIIlSf5SIJ'" 
ncc  cius  h*rcs.§.4<S7-Andcgaucn.  Lcg.Is  pariccr,cum  quo  aquxpluv  ^ll^iTil^ 
uizarccndacaeitur,quodopus  fcccricliccc  ccdcrcloco  paracusfic;  ««"»■«»» 
cogicuraccipcrciudicium  .-quoniamcx  iuo  nominc  conucnicur  ,vc  «|»,art.4,i.And.i.eg. 
opus collac.  Scd  bonz  fidci cmpcor,  qui  cancum  pacicnciam  prarftar,  » 
audicnduscit,fifundumafcabdiccc,acdcfcrac,EauiiI.Clcg.7^Dq 
aq.pluu.arccn.l.quicunquc  Dc  fund.  paccimon.Lib.11.  Cod.Eandcro 
diftinftioncm obfcruac.  Andium Mos,cica. §.467. Ccnornanorum  p^S.'^' 


.art.109.N0s 


autcm  propria  Lcgc,colonus  pcrpctuus,  ciufve  harres  obligati ,  libccc  J^ffcSjr;.Pari" 
prxdiumdcrclinquit  locatori:  vtin  poftcrum  Agraria  pcnficacionc 
cxoncrctur,cuius  modo rcliqua folucrcpararus{ir.$.469;ldcm  Pon~ Confuet.*;w,f>*, 

r  n  1  n  •  /r        /  \         L  •  bisreformataeftpu- 

tiucniiBclgarum  Ricuconccilum.  (arr.9i.)cum  nac  cxccpcionc ,  nij»  biicc.ann.  «4* f.&  ' 
in  cradicionc  fundi  rcccpcum  fic  nominacim,nc  pcrpccuus  condu&or  fJnVioS»  oSSn 
cum  dimicccrc  pro  arbicrio  poiTcc.  Quaeciam  caucionc  cxcrpcion^-  Yri"s*,,Ban,eue* 

r  .  .      *  1    ■      r  1   r  •  AbbxuiIIanx.  acre- 

quc,  CcnomaniMunicipcsoccurruncrcgulariccrxucurarabdicationi  for-ati  pr_femm 

*       ..  v  /•  .  1  t  ,  _rt .70.1«  r.l  ;i  m  6. 

przdiorum,qu2perpetuorruendacolonispr_cbeantannuo  quodam-  1,7.1,3  &uodcd- 

Vcctigali.Ncccnim  Padcio  iftbarc, rcrum  vcluciad  Ius communc  rc-  fuct" 

uocatrix,improbatur:&:  pacifccncium  altcri liccc,  bcncficium  abnuc- 

rc,fui  gratia  fauorcquc  Moribus  incroduccum.l.quzrirur  §.  fi  vcndi- 

tor.T-Dc  cdil.cdic.Lpacifci  concra  cdidtum.'»  .Dc  pacc.l.pcnulc.  Cod. 

cod» 

Ce  ssio  fundorum  in  iurcficridcbcc,nccapparicori  crcditurScn- 
tcnciam  cxcqucnci ,  qui  damnacum  cciliiTc  przdio ,  nc iudicacum  ra- 
ccrcc,  rcnunciaric.  Nam  vc  contra&us ,  ica  diftracrus  par  condicio  cft, 
ac  vtrumque  confignacis  cabulis  adprobandum  fubnocac  Lcx  ,  aic  Franeica  Ordinatio 
Pr_ccor.§.i.T.  DcMinorib.arcicul.54.  Molincnf.Edicti.Hisconcinn^  Molinenlu,an- 
apcacurFrancicaLudouici.11.San6tiocdicaann.15u.  ncquiscxcraius 
bonisccdac.  arricul.yo.Concra  Vlpiani  lcg.Bonis.^-.  DccciT.bon. 
Proin  haud  fola  Viacoris  renunciarionc  libcrum  fic  Domino  foli ,  dc 
fundo  illo ,  quafi  dcrclictus  fic ,  pro  arbicracu  ftacuere.  Porro  fubdit  W 
fas  eft ,  obnoxios  fundospcncs  Dominum  fupcriorcm  dimictcrc,  vcl 
domcfticarumipfiusrationum  Difpcnfacorcm.§.46*.464.Andegau. 

_r        ir-  _.  _-.  ^       ■         •      i-  iri6!.  $-4i>.Cenom.Conf. 

Conluccud.Et 467. 46  s\Ccnoman.r.Quotics cmm  clicns, vcl  iubdi-  cuiuiTcxtumrrcen- 
tus  pr_efto  cft  coram  patrono  fcudali,ccnfccurin  lucc  Fori  confiftcrc,  muEirtbi.'T,,'d8 
Sc  apud  IudiccmproTribunalifcdcntcm.$.4t9.Ccnoman.Confucr. 
Et  m.Andcgau.  Nec  vcro  vfqucquaquc,  fubditus  Dominici  impcrij 
iugum  excu-l.colimpr.-dij  abdicacioneferuienc_s.LongobardiccJeg. 
Cap.  1.  Dc  vafaLquiconcraConfticuc.  Lochar.Collar.io.Nam  Lon-  1}",^^^' 
gobardis  fcudalc  bcncficium  in  pcrfonam  conccpcum  c-rac  pociu»,,xnM«<»"#*Mr'/^»»' 
quam  rn  rem:Mulco  ahccr,ac  Galhca  tcuda  ,qu-epra_dtari_elcruicucis  ummttnUmfaf.b 
inftarrcdiguncur.  Acpropccrcanoltraccsfubditi,quamprteumfun-'",Mipf*' 
doccflcrinc,fun<_rionibuscxonerancurprxdiariis.  Vcnocac  Bartol.ad 
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l.Is,  cum  quo.  *.  Dc  aqua  pluu.arccn.  Quin  &  vitiofi  hominis  Vcndi  - 
tor,qui  cx  Edi&o  J£  dilium  curulium  ipn  rcddicur,euirac  omnes  prar- 
Admdicataritts  fun-  ftationcs,cxccpto  prctio, fi nolic homincm  rccipcrc.  Vlpiani L  Quod 
SS^JS»  finoliclnprin.*.  Dcacdil.cdic.Nccpublicoquidem  fundilicitacori 
uium  poftea  cum  oncrc  prardiarii  Rcdicus,adimicurliberafaculrascopiaq-,dimit- 

dceucrpici  auditur,  .    r  >  *  r  ...      1     ^  ,. 

«tfuadiario  Reditu  tenda:  rci :  vt  pcrpetuo  Agrariarpcnlitacionisncxu  hberctur.  Quali- 
,rto exoncrctur.     ^  priuatus  Agri  comparator ,  qui  cius  fcquacibus  Agri  pcnfionibus 
,;  antiquisfcfubicccrit,iifdcm,dimi(rofundo,cximitur. Nam& fup- 
prcflahacprardiarij  Vcctigalis  agnitionc,nouuscmptor  rcfrui  nc- 
quiilTct,nificum  fua  patrimoniahum  muncrum  caufa.l.i.r.  Cod.  Sinc 
ccnfu  vcl  rcliq.l.prxdiisa  Fifco  diftra&is.w.Dc  iur.fifcltaquc  compa- 
£ta  illa  prxdiarij  oncris  fufccptio,ciuilitcr  cft  intclligenda,  vt  quum  in 
Vc6tifalibuspra:diaipfa,nonpcrfona!,conucniantur,  illistandiuob- 
ftri&us  mancat  poflelTor ,  quandiu  fundi  poflcflioncm  rctinuerit. 
Quod  Parificnfi  ctiam  Morcfcripto  comprckcnfum  cft.art.  no.Harc 
vtiqucdcpcculiarisfundicomparatorc:  Afthacrcditacis  cmpcorincn 
idcm  tribucndum  vidctur.-quippc  qui  fucccflbr  iuris  fir,non  corporis 
ccrti A"  in  omnia dcfundti iura iubftituatur,canquam  cmptor  vniucr- 
fitacis.  Vc  cnim  harrcs  Iuris  fucccifor  habctur,  quamlibct  rerum  parti- 
culatimignarus^.Cumharrcs.f.  Dcdiuerf.  &  tcmporal.  prxfcripr.l.fi 
rcm  lcgatam.    dc  cxccpt.  1,  quoticns.  §.  harrcdes.**.  Dc  harrcd.inftir- 
Sicadcmptorcm  hzrcdicacisdamnumpcrinde,aclucrumomncdc- 
bct  refpicerc,ha?redicariaque  oncra  vniucrfa.  L.  vcnditor.$.ficuti,  §.  (1 
quid  publici  vectigalis  nominc.  Et  §.  fcq.  * .  Dc  harrcd.  vcl  a&.  vendl. 
Hacrcditatcm.  *.  Dcdonac.  Nihilocamenfecius  opinor ,  harrcditatis 
cmpcori,pcrfcqucncc  crcditorc  hsrcditario,minime  abnegandam 
harrcditariarum  rcrum  ccflioncm.Vcnditor  namquc  alienoarrchcjrc- 
ditario  neuciquam  cxuirur:fed  credicores  eumadcunr,nec  cmpcorcm 
conucniuncinuicum.lcg.x.Cod.Dcharrcd.vcla&.vcnd.  l.plane$.i.*. 
Delegar.i.l.z.Co.d.Dcpa&.l.vlc.$.finvcr6crcdicorcs  Cod.Dciur.de- 
lib.Sccus  in  co,qui  h^rcdicatem  a  Fifco  purc  mcrcarus  fir.vel  a  priuato 
compararit,  fubiccto  oncrc  nominum  dcbiciquc  arris  hxrcditari)  cu- 
iufquc.l.i.l.Racio  Iuris  Cod.  Dc  harrcd.vcl  act.  vcnd.  1.  Eum  qui  bona 
i*uhtrifgti  Ktmt.  vacancia.» .Dc  iur.  fif.  l.poft  vcndicioncm  Cod.  Dc  pacb.  Andium  de- 
niquc  ciuisjcui,  ad  libcllam  mancipaco  pracdiolo ,  non  licct  pacria  Lc- 
ge,ipfum  dcrciinqucrc , fubfidio  cauebic  haud incoramodc ,  Agraria 
fcpcnfitationc  cxoncratum  iri.quandocunqucparcm  vcl  Rcdicum 
praediarium  domino  tranfcripfcrir,  vcl  fundum  ccrtum  adfignarit,dc 
quo,talc  Vcclsgal  in  poftcrum  ab  ipfo  pcrcipiatur. 

Vectigals  przdium  inmuitospoiTclToris  hzrcdes  diuiditur.  3- 
Vnus  inccgrifolarij  nominc  vocacur  in  ius.  Is  parrc  fua  vc&igalis  fun- 
di  ccderc  paratus  cft.At  dorninus  cam  ccllionera  oppugnar,quod  fo- 
iidum  cxoluerc  qui  tcnecur ,  folidum  cciam  abdicarc  dcbcat  fundum, 
vt libcrccur.  l.i.  §.  ex  his  Vcrf.  Ec  idco  11  diuifioncm  rcs pronufla non 
rccipic,promiflbrisha:rcdes{inguliprofolidorcncncur.  1.  4.  §.Caro 

lafi. 
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Infi.-jr.  Dc  vcrb.oblig.  Idquc  porrigitur  adaliosrci  obnoxiae  pof- 
fcflbrcs,vc  corum  quiiquc  obligccur  infolidtim,  ncc  parcis  prarftacio- 
ncvllaccniisfoluacurvinculo  Obligacionis.l.ftipulacio.  §.quarficum.  Amiquu parlamenrl 
Dcnouiopcr.  nunciac.  L  Plurcs  Infi.^Dc  dam.  infcc.  Quo  rc-  eo^anlDUjdJmTnt- 
fcrcur  &  vccus  Curis  VdrUmentaris  dccrccum  ann.  1388.  dc  quolo-  ^SSSSSt 
han.  Gallus.inQuarftion.  174.  Parcc.  5.  Scyli  Parlamcn.  Imbnccfoli-  folMficorroeroritoi* 

,.       .  .     •  •••      n-     i-     i  i>  .  fit.&condemnari. 

dapccnahmulifcacxtmicurcorrcus  Dominictvcttigalis  debitor,qut 
huiuspartcmipfumcontingcnccm  ftaco  dicobtulcric.$.  180. &:  470.  contributiocenfu», 
Andcgaucn.  Lcg.Saluamodo  Agrariarpcnficacionis  intcrcorrcos  dc-  fn^co^/clcJtoVcs 
bendipcrsequacionc,pro  rataManfi  portionc  tribucarij,quam  fi-  ^^f^Z^. 
pillacim  corum  quifquc  pollidcac.  Papinianilcg.  Oim  pofleflbr.v.  «n.©.™»/*.  Quodc 

?  r  _  ~}  r  *  .  \  r  t'    e- J  n-    C     J  C  Manfo.ideft,  Jato 

Dcccnf.  Cap.  1.  §.  iiquisdcmanioTic.  Sidcinueltic.reud.rucr.con-  ARrocertimoai& 
troucr.  In  Fcud.  Allcgac  infupcr  rcftus  Dominus  ciuilcm  Andium  E£^tt*1* 
Morcm,qui  ccflionis  fundi  prarfidium  admifcric  hac  lcge,vcpof- 
fclTor cum ,  quo  acccpcric ,  inccgro  ftacu  ac  condicionc  rclticuac  Do- 
mino  foli.  $.  463.  465.  Acquin  rcddcrc  prardium  non  dicicur,qui, 
■  toco  rcccpco,  parccm  rcftituit.  Ac  omnimodo  ,  partium  folutio, 
vcl  cxa&io  non  pauca  adfcrc  incommoda.  L  plane  D.  famil.  hcr- 
cifc.    Ob  eandcm  racioncm  ,  fi  fcruus  communis  furcum  fcccrir, 
vnus  cx  Dominis ,  qui  noxali iudicio  conucncus  fic ,  haud alias  cuadic 
licis  jeftimationcm  ,  quam  fi  infolidum  noxar  dcdcric  fcruum,  ncc 
fcrcndus ,  ccfi  parcis  dcditionem  obtulcrir.   Vlpiani  lcg.  fi  fcruus 
communis.  *.  Dc  noxal.  a&ion.  Ccdcntis  tamcn  caula  maiorcm 
habcc  aequicaccm.  Nam  vc  fatcamur,  cum,  qui  fidcm  fuamobli-  micon- 
garic  pcrpccuac  fundi  conductioni ,  harrcdcmvc  cius  haud  idcocx-  duciomfundi.ctiam 
oncrari,  quod  fundi  parccm  dcrclinquac :  Alia  ccrtc  ratiocft tcrtij  SdtTeuVJ*-^- 
cuiufdam  pofleflbris,qui  caccnus  modo  ccnccur,  quaccnus  dcprc-  m7n^sdcon2?tu- 
hendicur  poflidcrc.  Vndcfi  is  a  quantulacunquc  Aeri  partc,qua  dineiigantur.neci*- 

n  .    c       F  l      n  f\~*  ti  ■        a-    fui  minorcenfetur, 

fola  frucrctur,abccllerit,  ampuus  non  oncrarur.  Harccnim  actio  quivtituriurecom- 
in  rcmmagis  eft,quam  in  perfonam,nccalij  compctitquam  Do-  SSlmaioSSSedit. 
mino ,  credicorivc ,  aducrfus  poflcflbrcm  prxdij  obligati.  Ex  Labco -  &eiul iurc*t,tut- 
nis  fcncencia,  L  6.  Vcrf.  ha*c ctiam  D.  Si  fcruit.  vindic.  Talcs igitur  in 
rcm  a£cioncs,qua?  in  polTcflbrem  diriguntur,ccflant  fimul,codc- 
fincntc  poflidcrc.l.  pcnul.T.  Dc  rcivindicar.l.fircm  mcamatc  pc- 
ticroi.fi  quisadcxhibendum.'*.  Dccxcept.  rciiudic. Hincvnusiti- 
dcmex  pluribus fcrui  Dominis  poterit.antc  noxalc  iudicium  accc- 
pcum,fuaparcc  ccdcndo  fccuritatcm  conicqui,  nc  ncccflc  habcat  fuf- 
cipcrc  iudicium.l.8.D.dc  noxal.adcion.  Ac  vcluci  cuicta  fundi  vcndici 
porcionc  ,  rcgreflus  cancum  cmpcori  datur ab  Vlpiano  pro  ca  partc.l. 
1.    Dc  Euict.  Tamccfi  harc  dc  cuictionc adtio  lcgibus  mdiuidua  ha- 
bcacurVcnuleio Sacumino,l.Cum  cxcaufadupli.'».  Dc  verb. oblie.  Tot5ui «rtJreido- 

.  «•     »•  e      11  1  r  I-  1         1  1  b   minus  efficerenon 

Sic  qui  vccxigahs  rundi  parrcm  dccinuic,cuius  nominc  iolidum  debc-  poteit  .vtpanemre- 
bac, ca dimifla, coco  oncrcfoluicur debiti  Vccligalis.  Id  quod  pariccr  d«cUrtoh"b?at.L 
TuroncnfisMunicipij  Legc  ftacucum  eft  nuncupacim.  §,  101.  Iuxcaprodercl 
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Modcftini  Icgcm  An  pars  pro  dcrclidto  habcri  poflit  D.  Pro  dereLl.fi 
Parifien  MommVo-  duo  In  fi.  Dc  adminiftr.  tutor.  L  fi  fcruus  cius.**.  Dc  acquir.  hxrcd. 
lum.j.Tit.iart.j.    Quam  jn  partcm  fimilitcrParificnfc  Confultum  Curic,ciiauimus  alio 

UfZtimulbiTugi     Enimvbro  licct  in  fingulos  tcftantis  hxrcdes  Hypothcca lc- 

tariishereditatcgra-  i      •>  *        rv  r  L  J- 

uitibus  dereiinque-  gatorum,nonporrigaturvltcrius ,quani acrio in  pcrionam  nxrcdis 
ftj^&urtiam  p«ri-  cuiufquc  ( 1. 1.  C.  commun.  Dc  lcgat. )  Minime  fcrcnda  cft  vnius  co- 
moniipartem: vt re-  nimdcm  ccflio  partis  fux  hxrcditarix ,  immuni  patrimonio  dcm pto: 

liquui  parnbus  pro  *  n     .  vt  T      U       J     T       1  1- 

fuaugitimaiategri  vtlcgatorum  prxftationcm  cuitct  :Nihconxrcdcs  hmulrcliquipor- 
^^TvAnd.Leg.  tioncs  fuas  diinittcre  fc  profitcantur  ,contenti  hxrcdiis  dcfundi,qux 
Ui» j.Paxifiett.     null0  lcgatorum  oncrc  minuuntur.  Alioqui  cnim  lcgatum  quodli- 
bctvatiain  fruftula  minutatimfcindcrctur,quodintegrovno,foli' 
doquc  corporc  tribucndum  cft :  ncc  habct  ncceflc  lcgatarius,  porrio- 
ncm  omnibus  in  rcbus  vindicarc.  1.  fi  pluribus  hxredibus  inftitutjsX 
Dclegat.  i.  l.potcft.-jr.  Dclegat.  i.l.finonfortcm$.  vlt.  «\  Dccon- 
di&.indcb.Quinetiam  ad  officium  Iudicis  pcrtinct  nonnunquarr>,dc- 
bita  &  crcdita  fingulis pro  folido , aliis alia  attribucrc :  quod  partium 
folutio  &  cxa&io ,  pcrfxpe  multa  habcat  incoramoda.  1.  j.  D.  famil. 
hctcifc.  Conccdamusitcm,hxrcdumiurainuiccro  difcrctacflcacdif- 
parata,vtcduobus  altcrumoptante  vno,alter  alterum  contrarium 
poflit  fcligcrc.  1. 1.  §.  fi altcr  cx  hxrcdibus  D.  Quod  legator.l.fi  ab  vno 
cx  hxrcdibus  D.  Vtlcgat.  nom.  caucat.  *Aft  obtinct  quidcm  hscfo- 
luta  optionis  varictas , in  his  quxadefuncliobitu  fuborta,  proprio 
hxrcdum  nutu  arbitrioquc  voluantur :  Non autem  in  iis  qux  fuprc- 
ma  tcftatione  mandata  fint ,  communiaquc  hxrcditatis  oncra/pe- 
ctcnt.  Quaproptcr  ccnfeo ,  vnum  cx  hxrcdibus,  parris  fux  harrcdita- 
hvJoth^S&Jeaii"^»^0       mPr*  ^bdicationc,  non  cxhui  hxrcditaria in  perfonam 
»n«ur^h*re«ieRata  obligationc  lcgatorum  prxftandorum:  Nifi,cumco,paritcrcohxrc- 
mun.l7ie)Fit.iSm  dcs  Mobilibus  hqrcditariis  cedant,Quxftibusfoli,&  tricntcpatrimo- 
icg"i.*  vaiu*'*'D€  niorum  :  Intraqucm  duntaxatbonorum  modum,  tcftator  fuadcrc 
pccuniaquc  lcgare  potucrit.  1. 1.  D.ficuiplufquampcrleg.  Falcid.I. 
In  rationc  § .  quod  vulgo  D.  Ad  lcg.  Falcid.  1.  fiuc  gencralis.    Dc  iur. 
dot.  Id  quod  longiflime  abcft  aTibcratertijpolTciTorisconditionc, 
qui  nullatcnus  in  pcrfonam  obligatus  ,  ad  ccflionem  partisadmit- 
titur  rcicrcditoribus  oppigncratx  :  quamipfc  partcm  iolampofli- 
deat. 

ySffimStmtj  Abvtvntvr quidam hoc ccflionis prxdij auxilio Legitimo in al- 
Andegaui  dicut  ex-  tcrius  fraudcm  &  captioncm.  Puta  Glabrio  Ifidorus,clanculum  inita 

f*»/r-)iM,fiueab«po-  t .       ..  -      ,  .  n-  ■ 

nendis&abdicandu  vcnditione ,  dct cliquit  Iuuo  Tarcntino  rundum ,  ( qucm  grauiflimi 
punl£on«,apipa-  folarij  lcgc  adomino  acccpcratjcum  cacautionc,vt  ccdentcm,taliin 
i?ndo'Namiabiie.  P°^crum  pcnfitationc libcrum  immunemqucprxftarct.  Hanc  fcili- 
nii.c  Terbu.Qui  Cct  Pactionis  formulam  vafrc  commentusrucrat  cmptor,  nc  au&o- 

proderelidroremha.   ./••  .....        r      1  ir  %.t  i  r 

bet.omnimodoi fe  ns iui  pro p i nq u us  gcntilitio  iu  rc  ru  ndum  ad  ie  rcuocarct.  Nihilo  fc- 
"^.DSbpuJTeru.  ciusproditin  racdium  vcndcntisagnatus,  rcmquc  codicir  gcntilitate 

prxdiortun. 
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prxdiorum.  Pacifccnccs  cnim  apcrtc  ludificari  fc  ait  voluiflc  prarpoftc- 

rafcruicnrisfundiabdicacionc,quampencsdominum  foli,autcrcdi-  • 

torcm  ficri  cxpcdicrit ,  non  pcncs  obuium  qucmuis,  cuius  nihil  planc 

intercflcc.  Quocies  enim ,  tcrtij  cuiufdam  contcmplationc  &  gratia, 

rcm  pro  dcrcli&o  habcmus ,  cidcm  vcl donarc  vidcmur ,  alio vc  modo  Dimiffio  fundi  a  dt~ 

tranfcribcrc.  Vt  innuit  Prifctis  Iabolcnus  L  Quod  fcruus  ftipulatus  SS5i^SS!£ 

cft.7r.Dc  ftipul.  fcru.  Et  lbiBartol.  Num.t.  Verf.Notacontrainfi-  **"$fif5 c"£r' 

r       1  .i-iiif  1  #1.1  reragnsrundianjKe- 

nitas  fraudcs.  Quin  &  conucntio  ioladc  libcrando  cedentc,eftlo-  ditus.mjmmifvecon- 

i.  •  „        n  •    1         •  ••  xt       1  L  ftituti.fednonabar- 

co  vcndicionis,&pacta oncrum lndemnitas,  vicc  prctij. Nam  labo- ragmcenrus.».. 
lcnivcrbis,hocipfumprctium  fundi  ccnfctur,qu6dcopa<5rodiftra-  ^S&SfoE 
ctusfit.l.fundi  partcm.  *.  Dc  contrah.  cmpt.l.  prctii  caufa  Cod.  Dc  q"°* .«»« p««pit. 

.  i-    Vt  1  1  •   1         >   1  1  •     \  ■  Indefolanum.Tir. 

rcfcind.  vcndit.  Ncquc ab  his  longc  abhorrct  patrius  Mos,qui  puram  sinccenfu  vei  rciiq: 
cxigic,fynccram,vercquc  cfTicaccm  prxdij  ceflioncm  ,quafi  cxindc  Cod* 
vacantis,  ncc  a  ccdcntc  dcnuo  occupandi,  articul.  46  6 .  Proindc  ctiam  At  paridorum  con- 
arbitror,  cum  rcdcmptorc  prxdij  confanguinco  ,  ccflioncm  fundi  j^^f^S. 
antcdictam  pro  mcra  vcnditionc  fumcndam.  Num  vcro  poflcflbri  »po)poffefforrcnu: 

nr  ,.  .    ..  .  r.      ,.  n     ciansttwdo  polt  lite 

liccat ,  polt  acccptum  cum  crcditore  mdicium  ,  rcm  pro  dcrelicto  conteftatam.nonan- 
habcrc  ,  tractauimns  Lib.  i.De  Privil.  Rvstic.  Cap.  3.  Dc  Ju^KdinTiarKrt- 
Vfufrudtuprardiorum.  Et bcnignius cft, poflciTorcm,auiparatus{it  jJjIfof™d;*e,p,n" 
dcrclinqucrc  poflcflionem  ,  contcftata  iam  controuerfia  ,  abfolui  a 
Iudicc.  1. 64.  §.  fcd  &  poft.  *.  Dc  Vfufr.  In  ca  potiflimum  Rceione ac 

......     T     1      t-l  n-      •         *  n-  SedSe  poft  condem- 

Municipio,cuius  Lcgc  nihil cxprciiim  dc  tcmporc ccflionis m mrccx-  nati0„em  e»  Areii» 
pcdiend2cautumfit.Quinim6putatBartolus,poftSentcntiamquo-  S^jjSSSS 
auc  poiTciTori  fas  cflc ,  tunc  prardium  dimittcrc ,  ciira  cx  caufa  iudicati  cHW^.tftrhupof- 

^r  1  _  ii         fefforadmiffus  fuie 

conucnictur.  ml.  Is  cum  quo.w\  Dcaq.  pluu.arccn.  Argum.  1.  ltcm  ex*quirateadde-_ 
veniunt.$.cum  pr--dixirous.<T.  Depctit.h-crcd.  l.Milcs.§.deccm.«.  abco^mptamidc1-11 
Dcrciudic.Quod  camcn  reiconucnci  fubccrfugio  damnura  fenfcrit  JiJSo^m^qu^m 
pecicor  ,ab  illo  farcicndum  vcnic :  qui  ncc  propccrca  ccdcndo  rci  libc-  occuparat.Arefio*. 

r  9      .  .  _  »ri    •      •    1  r  r         -    1  r-.    w/a tmmimtiai* 1 ft 

racur.  Bart.  m  cita.  1.  Is  cum  quo.  Vlpian.in  l.ii  hnita.§.clcgantcr.^.Dc  Mart  an.i  jm. 
dam.infcc. 

Portio  vcccigalisfundi,qu3mvnuscxmultispoflcflbribusdc- 
rcliqucrit,aliis  accrcfcit  ipfo  iurc,  non  autcm  rcc~ro  Domino:  nifi  acci- 
pcrc  illam  fc  vclle  hic fcrio  prscdicct.  Sicuti  Turonum  Moribus  diftri- 
ctefancitum  cft,articul.  101.  Quodfincutcr  eam  fundi  portioncmfi- 
bi  fumcrc  vclic,  tunc,  curacorc  daco,  publicc  poflidcbitur,  &  aucrionu. 
prxconiishaftae  fubiicictur,cum  oncrc Vcctigaliumannuorum.  Ro- 
go iam ,  quid fi poflcflor  fundo  purc  cciTcrit ,  nc ad  pnrdiarij  Rcdicus, 
qucmManlio  dcbcbac,folucioncm  vrgcrccut?Manliu.nc,quafi  dcnuo 
poiTcflbr.ccnfum  appcndcrccogctur  domino  fupcriori 2  Hancdiftin- 
ttioncm  ccncco.  Aut  Manlius  dimifli  fundi  poflcflioncm  rcpetiit,ac 
fruc"lus  collcgit:  Quo  cafu,ccnfuale  pcnfitationcm  dctrcciarcnequic. 
Aut  vcro  fundi poflcflione  abftinuic :  &:  tunc folarij  quidcm  Domino 
licitumcft,  manun.pra.dio  iniiccrc,vtiufta  Dominicapcrcipiat,fcd 
non  Ln  pcrfonam  cam  agcrc ,  cui  cx  pracdio  annuus  Rcditus  dcbeatur, 
vt  Ccnfus  rcliqua  diifoluat.Sua  cnim  domino  loli  prcrogatiuafu_Ecit, 
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UMniRmtt.imiMitnt  cinus  fcmper in  fundum  potiorcaufa cft , quam  pracdiarij  Reditus vc- 
Rtn/ftmmatmuierui  &jgalifundo  poftmodum  impor1tLartic.48i.Andce.Conf.  Et  Rceia 

fmrmmsnt}o*ni,ntf*r.        O  C  « •       •!        1  t  n      I  •  y  ^>  t 

tUntfMrUicr^tidhiri.  Sanchonc  dc  rundorum  auctionibus  lata an.  1 55 1. Iuxta  V auli  I .C.Lcg. 
^ISpSmm£f  i^.D.Quj  potiorin  pign.Porro  fi  nouuspoflcflbr,  vccligalisagri  pro- 
fSi^SSftf"  fcflionc  nominatim  recepcrit.foluturum  fc  continud ,  vcl  ccflurum 

crtutllti  cntti  ttmtUmrt  L  '  » 

r^"/ dfdu$ 'Kr!ut  intra  fcptennium :  Quxro,antotannorumlapfu  potcftascc- 

filfimTfJdtnfu^itu.  dcndi  fundo,adempta  fit  profitcntis  hzrcdi ?  Minimc  adcmptam  cxi- 
»!it,'c7jr.'r*i"fM  ftimo.Nam ius mcrae facultatis,quod priuato Pacto inducitur,tcmpo- 
rctollipotcftrquodautcm  publicaLegc,nonpotcft.  Cuiufmodiilla 
ceflio,quam  patrius  Andium  Mos  introduxit.l.i.Cod.  Dc  alluuion.  & 
palud.Bartol.ad  l.pignori  In  fi.,j:.Dc  vfucap.  Et  in  LviamV.  Dc  via  pu- 
bl.  Panor.  ad  Ca.  Cum  Iohannes  Dc  clcr.coniug.in  Antiq.  Vtcunquc 
im^rrrarpSiZ11'  igitur  valcat  fcptcnnis  facultatispracfcriptio  aducrfus  promittcnrcm, 
qui  in  cas  fc  tcmporis  anguftias  Pacto  conicccrit :  Haud  idco  ccrtc in 
rcm  fuccciTor,cius  ccflionc  prohibctur,  quar  ipfi  non  a  patrc,fcda\cgc 
&  morc  Ciuicatis  tribuatur.  Ex  rationc  Aifcni  Vari  I.C.in  l.j.*.  Dc  in- 
tcrd.&rclcg. 

k^S^IS    Callimachvs  frumcntariam  Molam  pcrpctua  mercedcloca-  f 
uit  Polycrati.  Dchincvi  tcmpcftatis  cucrfumcft  Mohe  zdificium  to- 
tum.  Quacftionis  cft,  an  reficicndae  Molx  impar  colonus  pcrpctuus,  ci 
licite  rcnuncict.Locator  cam  fundi  ccflioncm  rcfpuit,rcfelUtque  trino 
argumcnto.Imprimis  cnim  ncgat ,  cuiquam  a  pcrpctua  fundi  condu- 
&ionc,quam  ipfcmct  contraxcrit.rcccdcrc  liccrc.l.467.  Andcg.Con- 
fuct.I  tcm  inquit,tranflato  rci  dominio,cius  quoque  pcriculum  in  cm- 
ptorcm  transfcrri,vcl  accipicntcm,ncc  danti  immincrc.Vt  Balduspcr- 
fpicuc  fcnfit  in  l.i.  Cod.  Dc  iur.  cmphyt.Ex  l.Lucius.^.Dc  cuict.l.Nc- 
ccflario. Dc  pcric.  &  comm.  rci  vcnd.l. fi pccuniam.  $.1.*.  Dc con- 
singuiiria  Francifci  <h&- ob  cauf  Vndc  fi  quis  Tcmploardcs  munificc  crogarit  haclcgc, 
oemcnfiii.c.      Vt  Tcmpli  faccrdos  alcrct  donatorcm,exuftis  aedibus,  durar  nihilo 
minus  donationi  adiedtum  onus.  Francifc.  Crcmcnfis  in  Singul.  r. 
Tcrtio  conductori  opponitur,  fublato  ardificio ,  arcam ,  cui  fupcrpo- 
fitum  illud  fucrit,mancrc  obligatam  :&  collapfa  fupcrficic  ,  folum 
in  cadcm  caufa  obligationis  confiftcrc.l.  qui  rcs.  §.  vlt.^.De  folur. 
vttHtrpiftmtnt  wM.  Indcfolarium ,  quafi folo  ipfo  contentum  dicitur  Vlpiano.l.  Prztor 
wit  c'yUl',n**  n  4U'S  ncminc  prohibentc.    Nc  quid  in  loc.  publ.  Adea  vc- 

rd  refpondctalter,obligatum  quidcm,  fpontanca  prardij  dimiflio- 
ncnon  libcrari :  fcd  dc  neccflaria ,  &  iriopinato  cmcrgcntc,fecus.Vo- 
luntarij  cnim  actus  prohibitio  non  trahitur  ad  ncccflarium.  Vlpiani  L 
fi  fidciuflor.§.fi  ncccflaria.D.Qui  fatifd.cogan.l.AlicnationesD.famil. 
hcrcifc.l. Arifto.  «r.Dc iur.  dclib.  Atquidiruto  Mola? xdificio ,  fcquitur 
perpctuac  locationis  rcfolutio  ncccflaria.  Nam  quod  dc  folario  prxdi- 
ctum  cft ,  arcamquc,  rcuulfa  domo,in  obligationc  pcrmancrc,hoc  in- 
tclligitur  dcxdificio ,  quod  infcruit  folo :  vti  acdificium  folo  ccdit.  Aft 
Molae  diucrfa  conditio  cft,inqua,  folum  ardificio  fubfcruit,  Molar 
nimirumopcraria?,&;continuomolcndicxcrcitio.  Acvcluti  pittura, 

qu* 
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qu?  prctiofior  cflc  folet.potior  cft  tabularcum  plus  fit  in  manus  prctio 
quam  in  rc.Ita  Molx  folum  ccdcrc  vidctur.S.fi  quis  in  alicna  Inftit.Dc 
rcr.diuif.l.In rcm  actio  Vcrf.licct  dc  pictura.f.Dc rci  vindic.I.  qua ra- 
tionc  §.  i.  *.  Dc  acquir.  rcr.  domin.l.  Mulicres.S.abcffc.  t.  Dc  vcrb.fi- 
gnifi.HincctiamMoladcftru&a,quafirccmphytcuticapereuntc,in- 
tcrcidiccmphytcufis,nccqui  illam  fufcepcrat,lege  cmphytcuticain 
poftcrumtcnetur.  l.r.  Cod.  Dciur.  cmphyt.  Alioquin  planciniquum 
fit,nudi  cmphytcute,  difpcndio  rcm  rotam  pcrimi,non  cius,quidomi- 
nusfolidircclbrcmanferit.  Vtnot.ind.l.i.  Sccurius  tamcn  Molarpof- 
fcfforfibiprofpcxcrir,  fipcncsdominum  purc  dimittat  arcam,fun- 
dum,ac folum  totum, cum  Mola  ipfa priiis  inaedificata  &  inftructa:  nc  Re4ll*no*zdedit10, 
quid  fupcrfit,quod  locator  cauillctur,atquc  vt  omnimodo  concra&us 
rcfoluacur.  Huc  vcrgunt  pariccr,quae  dc  Mola  frumcntaria  Nos  antc- 
rius,lib.i.cap.i6.art.i.&:  3. 

Cvrato  r.  bonis,quac  pofTcfTor  dcrcliqucrit,  conftituitur,  pcr 
qucm  illa  diftrahantur.  L  5.  w4  Dc  curar.bon.dan.l.S.In  fi.L14.1j. ».  Dc 
rcb.iudic.au&or.  poflid.  Ar  fi  crcditor,  publica  manu  iniccta,  fundum 
prehcndiflet,anccquam  dcbitor  propricrarius  eum  vcndcrec,cmptorc 
fundo  ccdcnte,inutilis  cft  curatoris  ctufmodi  datio,ncque  in  hunc  pu- 
blicc vxnirc rcm cxpcdit,fcd in dcbitorcm.  Quippc qui fcqucftratum  12m2- 
prrdiumalicnansnilcgcrir,acirrita  Prarcorij  pignoris  vcndicionc,pro  g^j^JjJ^jS". 
domino  vfqucquaquc  habcatur.  Ircm  fi  poflcflbr  fundo  ccdat,vr-  rJo.Jfcnaril  pro- 
gcnrc  folutioncm  domino  prxdiarij  Vc&igalis,  minimc  ncccflaria  cft  pnctail° nonpo 
curatorisconfticutio  :quumdominusvctcrcs  poflcfliones  rccupcrcr. 
§.461. 464.Andcgau.C0nluctud.Si  tamcn  praedij  hypothccas  vcritus 
iftc,rcnuat  cius  pofleflioncm,  tutius  fucrir,przdio  curatorcm  adhibc- 
ri,  cuius  nominc  illud  palam  dittrahacur ,  faluo  &  incolumi  Dominico 
iurc.  Sicdomini  Ccnfus  iubcnt ,  vacantia  bona  prchcndi  manu  domi- 
nica,&  plus  orlcrcnti locari^auctore  Prxtorc,vt  cx  corum  mcrccdc  iu-  Art.170  cuiusTex- 
ftaHonorariafibipcnfitcntur,arr.44i.Cum  ^.ijo.Andeg.Lcg.C^te-  ^ITSlI].  "  U 
roquin  rectus  dominus,qui  dcrcli£tum  a  poflcflbre  fundum  priuatim 
occuparit,fubithypothccaria  oncraarris alicni:Scpofitoeo,quilcgc  Bailir(ntt  ^tu^, 
prardij  commifToria,quxpcrpcrua:ipfius  locarioniadfcriptaiit,eiuf- 
dcm  poflcflioncm  repcticrir.Vcobiccranrcacx  Mafucnodcmonftra-'*J,fW'B* 
uimuSjlib.z.Tit.  Dc rcb.in  ccnf.datis,arr.7.  Quifquisautem  >£dcs pro  propriedicUurrw, 
dcrclifto habct, nc  cius oncra fcrat , cas fartas  tcctas  prarftarc cogitur, 
nccdctcriorcsquamacccpcrir.§.46:.465.And.Conf.  Er  rcgio  Karoli.  «  o.commoa  1 1  $. 
7.Edidto  pcrpctuo,Nou.Mcnt.an.i44i.dc  RcdcptioneannuoiuRcdi-  pof. 
tuum,art.4j.Quod  fi  domus  rcfcctionc  quide  cgear,fcd  iuxra  ca  ftru- 
<Scu  ficrcccnsapoflcflbrcacdificiu^parcft,  nouam  ardium  ftrudcuranc- 
ccflariis  in  vcccrcs fumpcibus  pcniari.Idcm  cnim  in alio  quouis  bonar 
hdci  potlcllorc  lcruan  cxpcnmur,nc  quisalccnus  dctnmcnto  locuplc- 1«,«^  f*xh 
tiorfiat,aut  ccrtclucrum  querac  cxalicna iactura,l.fiquis  mancipiis.§.  *^*"n"""'"f-r*- 
vlt.^.Dc  Infticor.Hzec  vciquc,cum ciuili  llla modcranone Celfi  I.  C.l. 
ln  fundo.    Dc  rci  vindicat.  Quiim  prarfcrtim  pofleflbr,de  quo  ifthic 
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rcscft ,  vltro  ac  fpontc  dc  fundo  dcccdac ,  vt  polTcflionum  muncra 

cuitcc. 

PofTcfTore  fundum     P  r  o  dcrclicto  rcm  a  pofTcfTore  habicam  vfu  non  capit  crcditor,  ?. 
"PhyJoTh«Sl«[e-  4U0 inftancc,  vc debicum confequcrccur,illc pigncracitio  fundo  rc- 
rfitoni  perfecutione  nUnciaric.  Bona  quidcm  dcrclicla ,  occupancis  fiunc.  l.i.  D.  Pro  dcrd. 

fccximar.creditor  1  .  .  •  •         c  • 

eundem  fundum te-  Qualia &  Ius  Gencium vcccri  occupationc pnuatarccitjVt qui  quon- 
tfaaSJSiStS.  dam  in  vacua vcncrunt, &c. M.T.ulliotcftc,Lib.i.Offic.  Accrcdicor 
toreihypothccanoi.  obligacabona  priuacim poflidcrc  ncquic,fcd  vacantibusiis  curaco- 
rcm  pcccrc  dcbcc ,  qui  pcr  Iudiccm  ca  diftrahac ,  vc,  illaco  indc  prctio, 
fuum  rccipiac.l.Cum  plurcs.T.Dc  bon.  au&or.iudic.  pollid.Anciqui- 
tus  cciam,crcdicor  dcDitorum  bona  iure  dominij  impctrabat.  Vt  Tic. 
fupcriorc  cxpofuimus.  Alias  non  licct  crcditori,  priuato  impcrio  fun- 
dum  a  poflcflbrc  dcfcrtum  occuparc,tamctfi  xrc  dcbito  viliorcm.ncc 
hypothccaria  ifthxc  poflcflio  idonca  cft  ad  vfucapicndi  caufam  & 
conditioncm  transfcrcndam.Etcnim  pignorircmacccptaravfunon 
capimus,quiaproalicnopoflidcmus.  Vc  Paulusinquicl.  pignori.-*. 
Dc  Vfucap.  Proin  ctfi  crcditor  fundum  viccnnio  ita  dcrclidum  pof- 
fcdcrir,obnoxiusfithypothccaria!formula:  aliorum  crcditorum,ncc 
AndConfart.4«.  cam  quinqucnnij  przfcriptionc  Andium  Moribusftatutapotcftcli- 

yrcT.Ztltitunt  o>}»ff*.   ,        *        1       A      4        i    1   j-        j        j    i  i  J-  i 

dftMTcm<f    tinnmtu  dcrc,art. 4 1  l .  At  non  ldcm  diccndum  dc  nypocnccano  prxdio,  quod 
^itZZfv*'1*"  crcdicor  ccrco  prccio  cmptum  ,a?ftimatumvc  habucritadebitorc,  vd 
poflcflbrc.  Hac  cnim,  tanquam  iufta  vcnditionc,  crcditor  dominium 
&  poflcflioncm  nancifcitur,aut fi rcs aliis crcditoribus obarrata  fic , in 
cosconfcftim  inchoabicur  vfucapio.l.Titius.^.Dc  pigncrat.  aft.J. 
Artic. 4io_ibi,^'  crim  domina  Cod.Dc  pipnor.l.ClaUibus.^.Dc  concrah.cmpr.Quin- 

tbtfr  ftrttt.filtt  ertmn-  I    O  1  ~ 

tttr,rtttn»,ttuuttrrt  ctiam  ci,cuiannuum  Vcc.cicaldcbcrctur,addic*lum  aludiccpredium, 

drertttt  ftur  Itur  rtntt,  v  I    I  •        •     *      i  .  • 

jtnt ,/,  fujfau *m,  noti  cuincicur  a propinquo  dcbicons  Andcgaui  pro  raca  prccij  V  ccti- 
J5*iS^riI'«S!  'ga^s  ipfi«JS,rcd  rcliquorum  duncaxac ,  alccriufve  forcis  nummarii  cu- 

^Hiwft  iufuis.$.4io.Andcg.Le£. 

H  tn  murott  qut  MUfrtx  J    '  ©        •         j    r       J     •        in  _ 

itUritr.x dn rnrmpx    Sciendvm  clc panccr dc rundo ica diicracxo, vt cmptor quotan-  0. 
ftJ™7fyfZ?t™m-  nis folarium  dcpendat,vclalium  qucmuis Rcditum  pra:diarium:An  is 
^JetZ™™"**1  fundo  poftca  ccdcns,annua  pracftationc  folutus  fit.ytquior  ccrte  ob- 
tinuit  lcnccntia.ccdcntcm  libcrari.  Namquiidcoannux  Pcnfitatio- 
nis  onus  fubierit  vltro,  quod  obnoxij  fundi  poflcflioncm  adipilccrc- 
tur,co  dcmdc  rcpudiato  ,onus  quoquc  ipfiadic&um  cxcuticrcditur. 
Rcs  enim  cum  fua  caufaad  alium  transfcrrur,qusc  cflct  fucura,  fi  apud 
nos  ca  rcs  pcrmanfiflcr.  Vc  Pomponius  I.C.cradic  I.67.*.  Dc  concrah. 
cmpt.  Namctfiin  cmpcioncfundinihildcagrario  Vcctigali  di&um 
fuiflet ,  empcor  ci  alligarccur :  falua  inau&orem  fubfidiana  actionc.  1. 
Cum  polTcflbr.  §.  vlt.^.Dcccnfib.l.  Iulianus.§.idem  Iulianus.^.Dc 
action.  cmp.  Icaqucin  mancipilcgc  cxprcflum  onusfcrendi  Ve&i- 
Parifien  Confuetu-  8a'*s » non  PracnPlc  cmptoriius  fundo  ccdendi.  Etcnim  quar  tollcn- 
din.amc  no.  ctZtj  dxambiguitacis  gratia  Pactis  fubncttuncur,  Iuscommunc  nonin- 
l^HllZ"l]'rr7Z  fringunc.Papinianil.Qua: dubicacionis/r.Dcrcgul.iur.His  confcnca- 
fimVi^jmt %'r,  »cus  cft  Mos  Padfiorum, arc.  110.  AcficraptorapcrtiQs  in  fc  tranfcri- 

pfcric 
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pfcric  debitu  nome  aut  Rcdicu  annuu 

lisjndi&ionifvcquid  noraincpra*ftarioporccrcr,id  caucricfcdarc,fa-  ^^fi^k^f* 
cccc,pca;fbrcquc  aportcrc,cuc  cmpror  no  co  mmus  ns  luDiacer,quod  l»  tn  ktn  tflljlftut  rt  • 
predio<:cdcrc paratus  fit. Vc cica.§.Uo.c6cinccur.Hoc  quippe  cafu  no  n™£!Z™r%L* 
iolarcs>IcdpWon2c6ucmcur,qu^ 

culo  adrtrinxcricTamcrfinoftraccsScriptorcsprodidcrinCjCmpcoris 
cu  vedicorePacloadhonealccri  nonquseri,  pencsquem  rcclu  fundi  Hrreditamenexin- 
domimureudcat.Spccul.in  f.NucaliquaTic.Dc Locaco.Vcr.74.  Vi-  "eSWj^cndere* 
dus  Papa,inDelpIiin.Dccif.i4.Ecquid iam,quaTo,dcpolTefloris  h*-  Sjfttfg^ 
rcdecxRcpcrcorio  bonoru.vc&igalcmnefundum  dcrclinqucnsau-  ^JjSJj  Vnw» 
diccur,nullis oblatis  prxccricorum  annorum  pcnfionibus.Sponcanca  crcditores  *  fin  vero 
quidcmprardijccllioncinccrdiaumcft  cali  harredi  Principis  bcncfi-  SBBJwSfSfiS 
ciario,caquamcuracoribonorum:NifiMagiftratusaufpiciis,vocato  fSSSS£»SSiiS 
auchercdicariocrcditorc.isoblieatum  fundumabdicct,acpro  dcrc-  d.i.fin.  Quod  non 

3       . 7  .  .       _   .  -r-  1  •  j-      tr        l_        ••    J        j  vrique  obleruatur: 

licto  habcac.NccclTariaaucelactrudij  dimiflio  cnburanj,cum  admicn-  rr«arrri^oricre* 
turdcmum,Moribnspacnis,fircliquaAgrari*  pcTiracionisa  ccdere  ^Jjdirit^bifc* 

ascrc  tcnctur  dominusioli cum  harrcde  Codicillari, quam cum puro  paririonem.cofecio 

9  r.        m*       ~  \  lt'      /r  1  i-  prinslnuetarioChaf- 

in  dcfu&ibonafucccflore.Sccus  dc  cmpti  prardij  ceflioneobarsahc-  ,cn  In  confl.ij. 
numvedicoris.-cuiusin  rcmhypochccislibcrimmunifqueabicccrcius 
cmpcot,  ancccotcftacum  cum  crcdicorc  iudicium.Lcg.!.§.  cum  prar- 
dium.l.rifundus.$.inccrdu.*.Dcpignor.Cum.arc.ioi.Pacificn.Mo- 

rumciuilium. 

10.    D  e  e  0  quoquc  cogcs  forfican,qui  in  vcndicionc  legem  cofignaf- 
fct,annuum  Rcdicum,qucm  ipfc  au&ori  fuo  prccij  vicc  fpopodcric, 
ab  cmpcocc  hoc  poftcnorc  folutu  iri.  Nam  prima  facic  vidccur  in  fc- 
cundi  cmpcoris  pcrfonam  conccpca  obligacio  dc  fundi  pretio,dcan- 
nuis faltcm  cius  vfuris:quae vcl  ipfo  iurc dcbcntur,  quoad  prciij  fortc 
cmpcornuracraric.l.Curabicl.frudtusCod.Deaclion.cmpc.l.r.Cod.  tkpmtotmflafim 
Dc  Vfur. Aclicccnummarij huiufccprecij  conucncio  in annuuVe&i-  trL\^.ZniT 
gal  paccionc  crafieric,non  tam  prardiarius  Rcditus  cxiftimatur,  quam 
ob  dilati  mora prcrij,cemporariu fcrnus.  Ciim  cnim  cmptor rc  Fruc- 
rctur,iquiftimum  crar,cum  vfuras prarcij  dcpedcre.$  cx  vcndito  l.Iu- 
lianus/*.Dcadtion.cmpc.Addc,qu6dannuam  hancacris Pcnfitatio- 
ncm  rcdimcrclibcrum  fuit  quandaiibct.cxPadoconucntorvfura  ad  \£tZj£^ 
alTcm  ccda&a,qualisvulg6obferuaca cftnupcrin  Rcdicu  numis  co- 
ftituco.Hincpcobabilcfucric,fccudum  cmpcorcm,cius  Rcdicusonc-  HtritMt0liin{;krtvu 
rc  nou cximLccflionc  rci comparaca::Quippc qui  canco  minoris  cam  fmtm^mm^^mA^ 
mcrcacus fit,quati  plunmi dcbitor  manlcnc  cx  antcnon  prctio  a ven-  u.^»ruU4x±vm- 
ditorcpromiiTo.Adha:cveditioitacontrafta,vcnummanum  Vcdi-^f,^^ 

galorctii  noraincpcndatur.quociefcunquclucndum  ,pariclaudimia  t«mtitTditnMtm. 
1        t       ,  ,.    r    ^  ...  .      *r      ..  i-fL-  Huc  fpefuc  Arucr- 

pattonofcudalij&gctilitiamrundi  condiccionem  propinquo  vcn-  nusMosjrt.M.Tir. 
ditoris.Proindcnonalitcremptorcmnouiflimu  pra?di<fto  rcdicu  li-  W'cW- 
bcrari crcdas  forraflis , quam  fi  Romani  illius Scipionis cautionc  ad- 
hibcat.tftcnimmcmorabilc,  quodScipioprinccps  Corncliacgecis, 
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cumempto  fudo,vclfiliadara  marito,fponforesabco  folenitcr  pof- 
ccretur,  Afinam,cum  pccunia:  oncrc  produxit  inForu,quafi  pro  fpo- 
foribus  prxfcns  pignus.  Vt  fcribit  Macrobius.Vndc  &c  AGnac  cogno- 
mcntum  Corncliis  Scipionibusinditum  cft.Vcrutamen  opinor,fc- 
cudum  praedij  cmptorcm  cum legc pccuniarij  eiufcc  Reditus, dercli- 
cto  predio,cxoncrari:nifi  &  difcrrc,co  libcrum  oncre ,  ac  indcmncm 
fa&urumfc  vcndicorem  rcccpcric.$.no.Morum  Parificn.Nam  vndc- 
tni^o Si.fwJSS''  cunqucprofc&um  fitannuum  hoc  Vc&igal,longc  quidcm alicnum 
4»a»'qtjn***  tx-  cft  anummarii  prcrii  natura  fic  conditionc,  quod  fcmel  rcprxfcnrari 

frtfftmtnt  ^mttr  &  rr  r  xvL '.K  *    C  J-       /V  /T  J 

imm£rp*  ncceflc  lic.Nihilo  cnim  ocy us  tudi  poiicfior  vrgcn  potcnc ad  cum  ca- 
o.yMut*r,  ycc^jgajjs rcdcmpcionc  lucndum ,  quam  aliis  cuiufuis  prardiarij. 

Diflimiliceracprccij  dcbiti  vfurx,quarumfolutionon  impcdit  forris 
cxactjioncm.Infumma,nihil  rcfcrr,cmpcornccncfccunduspcrpecuo 
Reditui  ex  prctio  fundi,an  alia  cx  pccunia  parto  fidcm  fuam  obftrin- 
ratrimonii  aiteriuj  xcrit.Primi  quoquc  vendicoris incuicu,cui prccium  fundi fui  Ulaium 
coniuguvenditiprc-  non fUcric,cenfecur idiplum pure immobilc  :  nccmariti  crcdicoribus 

num ,  adhucdebuu  9  ■        r        ■   .     „      .  _  , 

temporc  foimi  ma-  Hccr,in  nummana  vxonj  prardij  vedici  iorccm ,  quacab  empcorc  de- 

trinonii,  cenfetur    .  1.  •         •      ••        !_!•  L  C 

patrimoniaic.nec.  bcacur ccmporc dircmpci  coniugij,pubucam  manum  inuchcre,quau 
partiundumcoaftt-  inNome  dcbicum,mobile'quc  *s  connubialis  fociccacis.§.i 96.Andc- 
gaii bonorum com-  crauJC ,»n.Ccnomana:,i40.Borbonia: Conf.  Alia  verocaufacfl;  rcda- 
cfti prccij  cx rundo  marin diucnditio:Cuius  nepe  viripatnmonia ,  ta- 
quam  audtoris  corra&orum  in  pcrfonam  Nominum,mancnc  crcdi- 
coribus  obligaca,pcrarque  ac  bona  cum  vxorc communia.  Ex  $.  ijo*. 
3i9.&507.Andcgaucn.Lcgum. 
KtUWH"'**"»*"    Conventvi  Monachorura fundus  conccflus eft vc&iealisdu-1 1 
mmt,rt<tHMi>usi  4t-  cecos  abhinc annos. r olt  longam  dcindc  cemporum  iencm  pcrrarlus 
S^X&^S^'  illconcrisgrauiflimijdcclarat  fcfundum  prodcrcli£tohabcrc,vran- 
nui  Rcdituspcrfccutioncmcfrugiat.C6traniticurDominusfoli,ob- 
nixcqucinrcrccdir.ncin  pcrfonaobligacus,  quiprardio  ccdercvelir, 
audiatur.IuxtaAndium  Morcm,($.467.jluriCiuiIic6formcm. l.Iscu 
quo.-r.Dcaq.pluu.arccn.Monafticum  cnim  Collcgium,  cuiagcr  in 
annuumRcditum  datus  fit,ncc  moricur,ncccxcinguicur.Cap.Si  gra- 
tiosc  Dc  Rcfcripc.ln.6.Cap.Quoniam  Abbas  Dcoffic.dclcg.ln  An- 
ciq.Nam  Sc  cade  lcgio  habccur,cx  qua  mulci  dccciTcrinr,  quorum  in 
locu alij fubiccti finc:&:  Populus idcm hoccemporc putatur , qui ab- 
hinccetumannisfucritjCumcxillisncmo  viucrct.  Vccft  apud  Altc- 
num  Varum,!^.*.  dc  Iudic.  Icarcbuscommucacis,cadercscfTccxi- 
ftimacur.  Au&orcAriftor.Lib.z.Policic.Cap.i.EcM.Tullio.Lib.:. 
Acadcmic.quxftion.Ncquchisrefragarur  Poponij  dc  gregclcgato 
rcfponfum,fi  aliqua  pccota  viuo  tcftatorc  dcmortua  fint,  in  eoruquc 
locumaliafuftituta,cundcmgrcgcm vidcri.l.Sigrcgc.w.  Dclcgat.i. 
Pcr  fubrofationem  Eadc racionc Paulus I.C.ardium  parietcmartcrnum  voCat,ficiufdcra 
P?rpTwamu!omD"  naodi  parics  in  pcrpccuum  cflct  qui  onus  a^Iium  pcrfcrrct.l.  Eum  dc- 
bcre.T.Dcferuit.vrban.prsd.  Vcrumcnimvcro  prseualctalia  opinio, 
cucullatos  faccrdotcs  vcdrigalcm  agrum  licite  abdicarc,v t  cius  oncri- 

bus 
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bus  liberctur.Quippc  fi&a  folum  ac  ciuili  intcrprctationc ,  immorta- 
Iis  dicitur  mortalium  cccnobitarum  Socictas:Et  StatutarU  Lcgisdc 
mortc  vocabulo,intelligitur  tatum  naturalis  ,non  ciuilis  mors,ac  co- 
ficTa.Sicuti  Romariudicio  dccifum  mcmoratPaulusI.C.lib.i.Dccrc- 
toruml.antcpcnulJ.vlt.^Dciur.fif.Proin.Caio  I.  C.  placuit,centum  ^ffiSI puS  &" 
annis  tucndos  cflein  vfufrucTudatoMunicipes,quiais  finis  vitaelon-  7  Natux.h1ii.cap. 
g?ui  hominisfit.l.fivfusfrudtus  Municipibus  lcgatuscrit.w.Dc  Vfu-  4 
fr.lcg.l.  An  vfusfru&us.ir.Dc  V  lufr.Quarc  etia  maxima  dccaufa  huius 
acui  Monachis  fubucniedum  puto,velut  fingularibus  Maiorum  fuo- 
ruminrefuccclToribus,ncchxrcdibus:vt  fi  prardiarij  oncrismagni- 
rudorcditus  prxdij  cxccflcrirquodabantiquiscalcgc  acccptum  fir, 
huicccdcntcscxoncrcntur.  Im6&  diuini  mrislatirundiaabalicnarc 
tunc licitum  cu\quiim  facrx Ecclcfia?  inutilia, onerofaqup dcprchcn- 
dcntur.Alcxandn.3.Rcfcripto.7.in  Tit.Dcrcb.Ecclcf.  nonalicn.  Et 
ConcilioAgathcnfi,cuius  mcntio ,  Caufa.i  t.Quarft.  i.Eoquc  libcrior 
faccrdotibus  facultas  patct  obnoxij  fundi  dimittcndi,  qua?  Ioga  tcm- 
porum  intcrcapcdinc  facultas  non  pcrimitur.Vti  dc  co  mcra:  Taculta- 
tisiureaNobisfuprafcriptumcft. 
11.   Qvemadmodum  nouus pienctati fundi polTciTor,cius  ceflio-  Necen*a*i*  difeuf- 

,.        .  •   *  -r       •       tr         \  «  1.  nonibonorumpnn- 

nc,vacuusabit,&  immunis:lta  qui  bonis  cclht ,  vcl  vno  vrgetc  crcdi-  cipaiisdebitorispie- 

i  1  «  *  /l   L    !••    _    *L.     J  I  •        •  \r  n  t  '        m    ni  fatisfaflumnoeft 

torc,dcbitornopotcItaDaliis,quibusclcbct,inquictari.VtSabinus&  fimpiiciccinonebo- 
CaiTius  fcntiunt.l.4.w.DccciT.bonor.An  vcro  rccTc  cxcuflusdcbitor  noiumabcofaa*- 
putctur  fola  ccflionc  bonoru,vt  fubfidio  agatur  in  alios,muIti  confli-  Accurf  & Bart  in , 
cTatur.Vcrbi  caufa,Licinianus  fidc  fua  cfTc  iuflit,vt  quato  rainus  aTi-  obi^adn^vk^si 
tio fcruarc  polTct  Mzuius,id prarftarct.Titius  ccfiit, bonis.Indc  ftipu-  cm  |et aiunt.reum 
lator,quo  miniis  a  dcbitorc  cxigcrc  potucrit,co  plus  ab  cxpromiflorc  nTnSTaii- 
pctiir.At  dcfeditiftc,ncccflario  difcutiedas  dcbitorisfortunas,que'  &  rom^nSSIns  S<i 
notumfucritfatisfaccrcalicnoarrinon  poffcVtvultLudou.  Roma-  foiuendo.scddeiiia 

..#»     xw    r       r         o  s^k  •         /t*      •  l  certitudine  non  co- 

nusdilcrtc,Rclponlo.93.&  iii.Qucmcnimccllionisbonorum  pcc-  ftatinPraii.nifi  iU- 
nitudo  cocpcrit,isaflcquipotclT,  nc  bonaeiusdiftrahanturrquippc  f^^T^ 
quiim  antc  rcrum  vcnditionem  bonis  fuis  non  carcat.l.3.  &  5.  w.  Dc 
ccfl.bonor.  Vtvt  fit,qui  ccdit  bonis,ea  figillatim  indicarc  tcnctur  crc- 
ditoribus,publiccpoflidcnda.Accurf.ini.i.Cod.  Quibon.  ccd.poiT. 
Exin  curatorcm  bonis  coftitui  oportct,pcr  qucm  ca  palam  vcnunde- 
turinrcmomniu  crcditorum.  Sicutiantca  idcntidcm  admonuimus. 
Planc  Andcgauo  RituAccrtx  pccuni^-  dcbitor  euidetcr  apparcat  no 
foluedo ,  libcrafit  crcduTxris  pcrfccutio  in  nouos  pigncrrti  fudi  pof- 
fcflbrcs,illoctiamincxcuflb.$.484.Sccundum  P.CaitrcnfisdicTainl. 
Dcccm.^.Dcvcrb.oblig. 
13.    Emptor  trcsrcliquitharrcdcs  cxxquis.Vnus,inftantcvcnditoris siramfcr(.dirorda. 
crcditorchvpothccano.rcnuciatpartifuccmptitijfundi.  Indc  ctcdi-  minutvc  direaus 

1        V        1  •   r  1  •  1  *        1  1_        •     r>      a      poflideat  hypothe- 

tor  cohrrcdum  altcrum  conucnit  lolido  lurc  nypotnccario.Coactus  carii  fundipancpro 
hic  totu  cxoluit,  Harfitatur,an &  folidum  acohxrcdc rcpctat,  dcdu-  firdcbftr«r!fufio' 
cla lua arris dcbiti portionc:an  vcro  tcrtij  coharcdis  partem fudi,qua?  Pro' 
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pro  dcrcli&o  habita  fic.viricim  cxcuccrc  tcncatur.In  propofito  difthv 
dionem  hacanimaducrtc.Aut  correodcbcndi,cumfolucrct,  man- 
datz  funt,ccfl2uca£tioncsacrcditorc:Ettuccorrcusab  vno  inccgru 
inannuoautem^e-  exigic.fubdudto.quod  parcim  ipfcdcbucrit:fcd  illc  ad  ilngulos  alios 
fwnweffaria1"" e"  pro  parcc  regrcdictur.Auc  vcro  corrcusapochanudaacccpit,&chiro- 
crcditori difcuff.o  rrraphum  folutionis a crcditorc, non inftrumecum  ceflionis.-Tuncin 

borlorudcbitons.  J       ,f  ,  .  i    i         1  i-  ».t 

474.And.Lcg.  virilcsmodo,ciuldcm  pccunizrcum  quenq;  habct  obhgatum.  Nam 
fupcriorc  cafu,prctium  vcruis  mandatarum  a&ionum  folucum,quam 
adio,quJC  fuit,pcrcmpta  vidctur  Hcrcnnio  Modcftino,In  1.76.*\De 
foluc.l.Cum  quis.l.  vt  fidciuflbr.'*".  Dc  fidciulT.l.  Cum  poiTcflbr.,r.Dc 

s  confuitc  PariM-  ccnQb.Tum  Africanilce.ExaiTcD.AdS.C.Trcbcl.Nouiflimi  autcm 

fcdic  u.Auguttian  .         O-     ,    ,  .  ,  - 

iii4.m/« trtl<ma*iis  cafus  cxcmplum  cdunt  Dioclctianus  &  Maximian.Augg.in  I.i.Cod. 
QTod^vnu! cxp\f-'  De  duob.rcis.  Arqucomnimodd  Accurfius &  Fabcrrcm diriraur,  in L 
gKuiSSo^edttui  i.Cod.Eod.Hancqucdiftinaioncm  Scnatus  Parifiorum  c,omplcxus 
fitotumfoiucrircre-  cft  infi£ni  Dccrcto pridic AlTumptionis B.  Marizan.  H84.quodPrc- 

ditonfubeiusqutta-  »      .  r  *    ,  -  .  *  •    l_      ni      »  -  *  /Tr 

dafimpHci.fine  ccf-  uoltus  Curur  Praucscoipicuainpurpurarecicabat.Planccum  poucl- 
b^urSnTonua  for  vnus,expcdiendi  ncgotij  caufa,tributorum  iurc  conuenirctur,ad- 
quepart^I"iriii.Un«n  ucrfus  Grrcros,quorum  arquc prardia,tcnetur a&ioncs illi  prarftancui 
ftu0' zdla«  ccflS  *^co  duntaxat,vt  pro  modo  prxdiorum  pccuniam  tributi  confcrar, 
ni*. rx  1       '°  Papinianil.^.t.Deccnfib.Itcm  ficx  duobus  fidciufToribus  ciufdcm 
quacicacis,alccr  fclcctus  a  credicore,exolucric  dcbitifummam ,  Alccra 
cofidciuiforc,nc  pro  parccquide,rccl:cc6ueniccur.cica.l.Vt  fidciuiTor 
cotra  fidciufTorcm  agac,a<5tio  danda  non  eft.w.Dc  fidciulT.l.  Ciim  al- 
tcrCod.Eod.Hocira,nififoluenticranicripcarfint  acreditorc  acTio- 

Dommus  vero  cen-  ,  *  ,  *  r 

fuaiis  Particuiari_  ncs,quia  Nommu  vcdirorum  prctiumacceptum  ccnletur.d. I. Cum 
«"«um^fibms"?1  quis.  Vtvt  fit  intcrpcllata  vnius  cx  corrcis  poffcflio  nocct  ca.ccris,quo 
nSSSumSmSe-  mm"s  prajfcripcionc  tcmporis  dcfcndi  pofCnt.  Lvlt.Cod.  Dcduob. 
bUum cenfum  par-  rcisarc.4*<..&  4S8.Andc£.Lee.DeniqucvcpiEncracifundi intcr  hx- 

ticuUtim  rccepenc.       .  ?/•      ~  -b/r  -i-     i-   -i      ••        j-       •    r         „.  , 

$.47o.Andeg.  Lee.  rcdcsdiuilio  ncquicqua  omcic|indiuiduoiuncrcditoris,icurcchdo- 
em^^S  mini.art.i8o.&470.Andcg.C6fuct.Acl.  dcbitoruraCod.  DePaft. 
A^quifirioniiinitru  itaflcx  toto  dcbico  parce  donaric,vcl  fufccperic  crcdicor,rcliquas  di- 

mctum  purc  avlpro-      /-      i  i      •    t  i  •  i 

barit.conrintnsfu-  uiiim  dcbcn  pIacccarr.473.M0ns  Andcgaui.l.Si crcdicores Cod.  Dc 
fuspartem  diuiTam  Pa&.l.S.w.De lcgac.i.Vndc came^.iccxcipicurcafus,ficrcdicorisha:- 
Jm^VMfo'™!!!?!"-  rcdcs  annuum  Rcdicum  serc  confticucum inuiccm  parcici  finc-  Haud 
fetcomiaaurui.    idcocnim  communisdcbicornumarij  Vcctigalis partem  ab  vno  in- 
uito  rcdimct,fiquidem  alij  virilcm  ctiam  illigjjorccm  parati  fint  rcci- 
pcrc.Nam  &:  cohxrcdis,cui  foli  pars  ofTcrtuw^naximc  intcrcft ,  nc  in 
reliquascoharrcdum  portioncsmancat  pcrpccuocui&ionispcriculo 
obnoxius  I udicio  familia?  h crcifcundar.  Papiniani.1.6 6 .$.diuifionc*. 
Decuiftion.Przccrcafcmcl  contracHVecTigal,parcft,fcmcldiftr3hi 
abcodedcbicorc.Tamccfiacredicoribusincer  ipfos  necclTario  dilTc- 
c"cumiirin  parccs.Quippcqtium,fubciccntibuscriam  his,  nomina&: 
crcdicaipfoiurcdiuifafincinccrhxrcdc$,cxLcgc.xii.TABVL.  1.1.  Ea 
qux  l.liccc  Cod.famiLhcrcifc. 

Tic.  V. 
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Tit.  V. 

DE  PIGNORIBVS,  ET  QVI  POTIORES  IM 

PIGNORE  HABEANTVR. 

i.     Ordo priorisi&t  pofierioris  Hypotheca ,  reieclus  zAndcgauo  Mort  JcrU 

pto. 

Scd  bic  Mos  hypothecariotprafert  cbirograpbarijs  credttoribns. 
Hypotbecarum ctiamordotA ndtbus  \furpatur inter bypotbecarios  credi- 
torestex  Vfuforenfi. 

1.  Notariut,ctfi prior  creditor,poflponitur  ei,pro  quo  inflrumentum  obligato- 

rium  cum  bypotbeca  fcripferit. 
j.    Quatcnus  teflis^aduocatus  tutor>  &  notarius  alienis  fcriptis  adfifientes  fuo 
iuripraiudicent. 

4.5.  QujpecuntasdepofuitpcnesCommiffozium  ry  Examinatorem  in  Ca- 
ftelcto  Partfien.  vr/Reccptorcm  contignationum, babct  tantum 
bypotbecam  a dte depofiti  nummi,non  autem  ccepti  ab  illis  O fficij. 
Duo  Arejla  Curig  de  eo  lata. 

MulieriyCaptorum  pignorum  Cu(iodia  publica  committi  non  debet. 
Jsfcctalc  depofitumtetiam fpontefufccpiumycam  obligattntfi  fcquejbrataris 
tllijigillatim  manu  tradantur. 

6.  Pecunia  m  Ba n ch a poftta,cenfetur pottus  mobtlts  quam  immobilis. 
Infiitores,feu  fa&orcs  Mercatoria focietatu  dc  la  Bancnicfrafcruntur 

aiijs  eius  creditoribus,ratione fumptum  ab  iis  in  rem  communcm  Ban- 
chxfatlorum.  .  z 

7.  Pharmacopola,in  priuilegiario  ordine  creditorum,potiores funt  Venditori- 

bus  panis^iniyfimilibufve  creditoribus  alimcntarus, 
Mcdicis,ob  infignes  curationetrfua  oblata  pramia. 

2 .  Legata  pecunia  onus  in  maritum  baredem,nihilo  magu  commune  Jit  vxori, 

quam  bareditatts  commodum. 
9.10./« bonts vxoricida antefertur bares vxoris occifa,pro  rcparationc  homi- 
cidij,fecundaconiugi,pro  Dote  ry  doario. 
Vtdua  Communitatt  bonorum  reuuncians,prafertur defuntli  viricredito  -.. 
rtbitSyinnummaria  Kcnai&ivoncciadiudicata  cx  nece  d.mariti  :pro 
qua  itidem  Rcparationc  crcditores  tllt  in  bona  damnati  manum  inie- 
ccrint. 

Quatcnusbonafidcs  alterius  coniugum  in  contrabendo  matrimonio  alio- 
qui  Hlicito,eiprofit,vel  libcris  etus  matrimonij. 
j  1 . 1 2. .  Paupertbus  legato  indefinitefaclojntclliguntur  tantum  Ciuitatis  pauperes 
domicilij  dcfun£lt,non  autcm  Patria  ipfius  originaria. 

13.  Quifidciu(fionismercedemfiipulatusfit}contrA  cam  fidciupionem  refiitui 

in  integrum  non  potefi. 

1 4.  Fideiujfor altcna conduclionis adium  refiituitur,o  b continuationtm  bello^ 
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rum^uibus  iam  cceptis,fidciufferit:non  Vt  libcretura  totofcda  parte pe- 
ftonis  locationc  conucnu. 

15.  /l/iWtf4,7«*perfonaliccr  teneturpro  media  debitorum  coiugaltum,  hypo- 
\  \thccarie  tenctur  infolidum. 

Fifcus  Principis^ui^ue  ab  eo  ius  habetytacita  hypothcca fubnixus  efi  in  bo  - 
na  omnut  Recloris  prouincue/nalc  Verfantu  in  d.Officio,a  dtefufcepu 
illius public*  Admtnifirationis. 

1 6 .  Pro  reliquis  tuteU  a  matregefla pupillus  in  bonis  Vttrici  non prafertur f>ro - 

prushuiufcccrcditonbus  fccundas  nnptias  pracedcntibus. 

17.  Crcditores  maritijiullum  ius  habentin fruflus pendentcs fundorum  Vxoris 

iam  faificorum  infiantc  huius  crcdttore  peculiari. 
1 8 . 1 9  .Fidciujjor  iudicacu  m  fol  \i\pro  dcfunfto  criminis  reotfoflpoptus fuithy* 
pothecarijs  hxredis  creditoribus  poflerioribus. 
Hareditartj  crcditores^auinouandi  animo  ah  haredc  flipulati fint  ,nr- 
yucuntfcparationembonorum  defuncli  impctrare  in  crcditorcs  hxrc- 
dis. 

Rcicommunis  indiuifibilis  licitatio  in  Foro faclajton  purgathypothccai 
cmlibet  parti  rci,feu fundi  antca  tmpofitas. 
10.  Hypothccartj  Reditus  Vxortj  fortemmaritus  folus  recipere  potefl,  etiam 
ante  annumrydiem  coniugalis focictaw patrio  Stacuto  contrabcn- 
d*. 

z  1 .  Nummarij  Rcditus  annui  \>furai&  fors  principalif  debet  folui  ad  ratione 
Duodccimsjn  moneta  v fual \,Cr  nunc currcnti-.etiamji olim  confiitu- 
tusfucrit  ille  inforti  M onctajam  inuftata.Noui  autem  Rcdietss,  ad 
rationem  Decima fcxu 

z  z .   ViuipatrU  bona  non /unt,pro  L  egitima filtj.obligata. 

13.  §u* ven<iit  Officiumttanquam domanialc Regu^tacito^uod ipfi  donatH 
fuijfet  tenetur  emptori  ad  refiitutionem prettj. 

24.  Num yuicuraturumfepromifitfolutionemaThcriUTzriofierimercato- 
ri  Exercitum  annonario  commeatu  munientijlatim foluere  ddmnandus 
fitprttextu  fu  ramacionis  cuiufdam  cxtraiudiciarutacrcditorcThc- 

faurario/ttfc. 

Rcipubl.ratiodnuiyaucleuiter^autpergratiamfubfgnata  &  probatafint 
facilc  rcrraflantur. 

15.  In  dotali  Patlo  conditionali ,  an  hypotheca  incipiat  a  die  Pafti  ,anadie 
conditionis  purificaca: , fupcrucnientibsts  mcdio  tempore  altjs  credito- 
ribus. 

1  € .   Fundi publicein  Foro  fubhaftaci  adiudicatio  fieri  non  potefi  Iudici  eius 

Forijanquam  plus  offcrcnti. 
xj.  EpilogusOvEKis. 
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|IN  GVLARI A  DVO,quaeadHypothccas 
pcrtinent,capita  iam  cxpofuimus,  tumdchypo-  Afirttti,i*A*. 
Ithccaria  fundi  Adfignationcfactaadcbitorccrc- 
iditori  ,  tum  dc  pigncratitiac  rci  Ccflionea  ter-  v*v>*i*t*****- 
tiopurcfactaad  vitandans  crcditorum  moleftias.  x 
jiNuncdctoto  Hypothccarum  gencte  lummatim 
tra£temus,quarum  ctiam  diftindteTitulus  praefcri- 
bitur,in  Codiccpatriarum  AndcgauiaeLegum.  Et  his  quidcm  Legi- 
busemcdioiublata videturordinisprarrogatiuaintcr  crcditorcs  hy- 
pothccariosrexccpro  annui  Rcditusfibidcbiti  poflcflbrc,arric.  480.- 
481. Sed  Andiu  Magiftraruscontrariuicruarcccrto  acccpimus,  &in 
licitationum  prctio  crcdicoribus difpcrticndo,tcmporum  fcricm, an- 
tcriorcfquc  hvpothccasexadtccircumfpiccre.  Quamin  partcm  ali-  An  Notariu»  «edi- 
bidictaaNobis,cuolue  lupra  Lib.i.Cap.-^.art.-.  thecz  prxiudiccr. 

At  nonvfqucquaquc  priorhypothcca  eft  potior,nccpra?ualctqui  SmobuStionem 
pracucnit.Excmpligratia,rcgiusTabcllio,  cuipriuatim  oppigneratu  E™0rii*^jSoredS 
cratScij  latifudium,ciufdcmOblieatoriastabulasexarauit,  (tipulatc  daufuia quod debj- 

i-  ...      1     i-    1  i_-  n-  r     j  *  .         torisbona  alij  obb- 

nouo  crcditore.  His  tabulis dcbitor  cxpreuim  cauitjundum ,  qui  pi  •  gatanoneraat. 
<rnotidabatur,nullialij  clTcobligaru.Qup  modo  rcshypothccxfub- 
lccta  ccrnitur  apudHcrcnnium  Modclhnu,in  l.Titius  jj.vlr.Dc  Quib. 
mod  pign.Dcinccps  in  bona  dcbitoris irruiit  varij  crcditorcs,  &  in  lis 
Notarius illc,qui  Obligationum  dic  &  ordincanteibat  priuatum  cre- 
ditorcm.Hunc  autcm  ludicisfcntentia  vittorcm  ita  cx  appcllationo 
dcfedi apud  Patrcs  Lutctianos ,  notarium  inucrccunde,fc  ci  prarfcrri* 
pro  quofcripfiflct,dc{iderarc.  lftiuscnim  publicam  fidcm  fccutu  il- 
lum  nummosluosdcbitoricrcdidiflc.  Non  vidcriquidcm  coccfliflc 
crcditorcm.vt  dcbitor  altcri  fua  oppigncrcr,ctfi  fcictc  co,dcbitor  illa 
obligarit:Atficrcditot  tabulisfubfcnpfcritobligationis,c6ccfliflcvi» 
dctur,nifi cuni  dcccptum  manifcftc apparcat.Vt  Martianus  prodidic 
Lib.fmgulariadformulam  hypothccatiam.l.ficut.§.pcnul.  D.  Quib. 
mod.pign.Pcrxquefiiua  manu  pignoridomufuamfuturam  Attius 
CgnaritjCofcnfum  ci  Obligationidcdiflc,  compcrtum  cftModcfti- 
ntrcfponfo^.fidciuflbr.^.patcr.Tr.Depignor.Quanto  publicusfcriba 
ar&iiis Pac\ionetcncbitur,cuinonadfueritmod6,fcd 6c  prxfucriu 
Quum  cnim  pactionis  Arbitro  co  vclaufpicc,dcbitorcdixcrit,  bona, 
quarpignori  opponcrct,aliisminime  obnoxia  cflc  ,  confcquens  cft 
duot  um  alrcruccum.vtvel  fcruus  illc  publicus,qui  pro  crcditorc  id  fti- 
puiatus  fuit,fuo  prioris  hy pothcca:  ordini  renuciarit,vcl  pari fubdolae 
rcciccntix  pacnaaihcidcbcar.  Sic  ordinis  prarrogatiuamulctaturan- 
tcriorcrcdicor,quieiusfunduciTe,a  quo  caufam  habct,  inficiatus  fir. 
Authcnt.Itcm  poflcflor.Cod.Qui  potior.in  pign.  • 
(.     N  ec  ad rcmpcrcinct,quodtcftis,aduocatus,tutor,notarius  nul- 
lumfibipra:iudiciumcxhocfaciat,quiapro  officio  rci  fuar  diuifioni 

Aaa 


I 
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Quireifu?,tanquam  intcralios  fubfcripfcrint.I.  Caius.v.Depienerat.acXl.Titia.$.Lucia .~. 

alienx.coinracrcio  1  rr  •  ^       •        j-    i  t,  ., 

omicum  fuum  pu-  Dclcgat.i.l.intcr  0raaum.7r.Dc  rci vindic.I.antcpcnul.$.tutonbus.». 
p«rJS°rifuo  DcinorT.tcftam.l.fipatcrCod.Dcfidciuff.I.MutuarCod.  Siccrt.pct. 
priuato  prxiudiciu  ^ap.Ex literis  Dc  ttanfact.Accurf.&  Bartol.(dcnotario )  adcita.l.fi- 

nontacic.  1  /••11  t«        r  1 

cut.§.pcnul.Nam  iiillipcrcrrorcm,aIicnoluadcrc  Acluinomcn  ad- 
fcribant,officij  ncccflitatccxcufantur.  I.  poft  lcgatum.5.  aduocatum 
fifci.l.Tutorcm.*  .Dc  his,qua;  vt  indig.aufer.Sea  qui  mala  fide  audto- 
Hac  Leg.fi finever-  htatcm  przftatfalfxlibcrtatisadfcrtiorupredioru,  cam  ipfos  poftca 

fic  Quod  fi  pacien-  r  r        i  r  r  \     \  i«r  11      1        i>  1 

tiam prariiitiiti, vt  oppugnantcs  ncmo rcrat.l.h imc  Cod.  Ad  Vcllcy .1.  mulicr Cod.Dc 
ruwbSSretrieci-  Diitfa&.pign.Ibinhi diflimulationc,mariro  obligatcvclutproprias, 
pereroiuifti  mutua  crcd  itorisicrnorantiam  circumfcripfcrit. Bartolus nuncupatim ad d.l. 

pecuntam  dancem*     _  O  •   •«■/•      i         1  •« 

fec ideo cibi non  fuc-  hcut.  *  .no  vidctur.Quinimo ii ex  hzrcdatus pctcn ti  lcp-atum  cx tcfta- 

currecurS.  Cofulco.  9     ,  •    .  .    1        \  r  i°  ■ 

mcnto,aduocationcmpribuit,procurationcmvc  iuiccpit,  rcmouc- 
ji?f<>i»atM*c*»f*ii*n  turabaccufationc.Agnouiflccnimcrcditur ,  quidcfundi  iudicjum 
^rd.e.i<.Mart.  qUaiecunqUeadprobauit.l.vlt.*.De  inorT.tcftam.  Hxc,&  aliamul- 

ta  in  Scnatu  allcgabam  in  Notarium,  qui ,  vt  rcm  fuam  faccrct  publi- 
Memorabiie  Areftu  cam  fijcm  fcfclliiTct.  ^tque  rnim  pcrndiofum  ac  ncfarium  ,  fidcm 

Cunzdie.it.  Mart.  ,  *  » 

*(ti.fmrsfpUuprt.  frangcrc,quxcontinctvitam  :  ficpupillumrraudarc,  quiintutdam 

uaftAtVnrutnttrmU  •  •  •  r    •  • 

fmpnytn s«»n,. Cui  pcrucnit :  &  iocium  circumucnire ,  quiic  m  ncgotio  coniunxcnt. 
SViacuCnJdie"o.  Vt  M.  Tullij  vcrbis  vtar  Lib.i.3.Offic.  EtinOrat.pro  Rofc.Com. 
pcccrab.i<9S.Dn.  Quum  igitur  Patres  Conscripti  hypothccariam  quarftio- 

Bouynorelatorc  m-        '       .  p,.  ri.  n     i      ii       w  *  i 

teriacobum  &Ca- ncm  milillent  in  conlilium  poltndic  Idus  Martias.  1581.  clicns 
aao!«!Et  Antoniu  noftcr  obtinuit.  Eximio  Arcfto  profcftis  dicbus  Rcfurrc&ionis 
Dominicx,fcu.  n.Kalcnd.  Aprilcs  Eod.  Anno.  Quodexap- 
Aiterum  Curix  iu-  pdlationc  a,  Prarfc&o  Vrbi  Scnatus  protulit,intcr  N.Paganum  con- 
diciu,aduerfu$  quc-  cradituum  Scribam  publicum,cuius  caufam  prouocantisDulacusceit: 

dam nomine  Pelen-      .  .     _  .  1       r»     r  •  •  tr  •  %.t  i  . 

num  die.7.  Septera.  &  N.  Dcprdjts ,  ciucm  raniicn.  pro  quo  vicillim  oraui.Ncquc  huic 
dilTcntanco  iudicio  ,  Curia  dchinc  poftnpfuit  antcriorcm  crcdi- 
m^^rTnTcMtZ' torcm  fratris,  vidua! ,  cuius  illc  dotalia  racra  ,  fupprclTo  frarcrno 
f*r«,Qjiorum'inftar  dcbito,fubfienarar.  Dccrcto  pridicNatalis  Dcipara:  Vireinis  aru 

func  quodammodo  °  *  £  o 

(Y /."/.«.•  •/:.•  .!.'.;■  15^4* 

l™X!i*i"\J"sta'  A  n  ot ariis,  ad Inquifitorcs  tcftium  progrediamur.Hi munus"^ 
Arrtjhfr,u,f,tn»Hx>dm  fuum  Gbcuntin  Vrbc,ac finibus  Prartura?  Parifiorum :  ncc  itadudum 

\.     tfttmt  1  j  •  'i .  *-,,.,/«  _ 

ifoi.& i4.  stfttu.br.  publice depolitaspecunias cuftodiebat.Si vcro  cum  carum  dcpofiro- 
i**ntjM0mj&ni-  rc pnuatus altcr crcditor ccrtct dcprxlationc & ordinc,pcto ,  quarna 
a^!!2£Z!Z  fintcognofccntispartcs?Illccnim  contcndit,inbonisdcbitoris  vcn- 
imnt.t 5< t.        dundis,mclius cum iisagcdum,qui pccunias  fidci  publicar  fiducia dc- 
ArcicuiihuiusMoru  P°^acrmcjPcncs  trapezitas  puta,&  id  gcnusalios.Quinimo  fi  nummi 
Parificn.  fenccnru,  cxtet,vindicari  cos  poffc.fic  futuru  cum,qu  ivindicat,antc priuilcgia. 
^LlnnZto^iTi,-  l.uvt5tri.$.inbonis.,«'.Dcpriuil.crcdit.Etl.lihominem.5.  quotics  fo- 
^^^'''"''"roccduntnummularij  D.dcpof.Quibusconcinit  Parificn.Mos  fcri- 
•  ptus,artic.i8i.DiiTcrctur,ad  harc,tutore,quipupillarcJa!stra<5tat,  cius 
nominc  tcnch a dic iniuc>i  tutclarisMuncris,&  facultates  fua s  tacito 
pignorcLcgitimopupillisobftrinxiflc.ldquodnonobfcurc  tcftatur 

Scruidius 
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ScauidiusSciuoIain  l.TutorisharrcsD.Exquib.cauf.pign.  Ec  Con- 
ftatinus  Carf.l.zo.Cod.Dcadminift.tutor.Vndefitutorbonafuadi-  , 
ftraxcrit.ius  pignoris  ca  fcquccur.  Vt  SeucrusImp.rcfcripfit.l.vn.Cod; 
Rcmalicnam  gcrcnr.Illud  prxccrcamagisfingularccft,quodTheo- 
dofio  placuic  h  mulicr,fufccpta  libcrorum  rucela ,  iccru  nubar,  prhif- 
quamiisaurcucorcpecicrir,aucrcliquapcrfolucrir,ipfius  quoq,  ma- 
nci  bona  iifdcm  racirc  obligari.l.pcnul.  Cod.In  quib.  cauf.  pign.l.  L 
Cod.Quan.mul.tuc.Ec$.fiaucccucclaAuchcnc.DcNupciis.Ncquc  ab 
hocloco  alicnu  eft  quod  luftinianus  ftatuic,fi  paccrin  cra&andis  filij- 
familiircbusaducnciciismalcgclTcricquidpiam,pacernaidcirco  bo^ 
na,falrcvtpatrcmortuoimpccipofiint,tacitepignori  nc&i,  &  ncxa 
quidcmintclligi,atcmporcccepr£  adminiftrarionis.  l.cum  oportcc. 
«.nonautcmCod.Dcbon.quadibcrldqucconftantius ctiam  dixcris  Ancofignatio  huril- 

II-  •  r  j     n.       j  t-       j  r»  •  r  morum  poflit  fit  n 

publico  nummoru  Icqucltro adplicandum :  Quippc  qui  Rcgia  ciul-  apudipfumiudicim, 
ccOffidjcolacionc  vidcacurconrraxifTccum  Fifco,  &  omniaconfc-  JjJfa£"oiiiiwUri™ 
ciueccr  bonafuatacitcpiEnorioppofuiHcad  tucndam  publiciMunc-  naU  *  «ln  ve'l;m 
ris  hdcmrnc  quibulcum  ci  tcs  rucrir,taIisobtcntu  Muncris, tanquam  Nonpoffe,iudicatu 

,  r  •'  '      -  l    '        a  I  1  t  eft  Arefto  1'arifien. 

plaga  polua,capiatur,aut ccrtc  pcncIitetur.Argum.l.i.Cod.  In  quib.  an.i , ,7.  m7(  Ei 
caul.pi^n.  Indcapud  Officium  dcponiRom?folcbantcontroucrfz  ^i[\Jgvul°nlf: 
licirratorum  pccunie.Vtraquit  Vlpianl.fifidciuflbr.€.vlt.D.Quifa-  Nouembr.an  m8»- 

p  \r\r        i     <  a  i     t  i  contraCermanum 

tild.cogant.l.Icd  &  li.j.  planc  Ad  exnib.  x<u<  prt**fitor. 

C  o  n  tra  autcm,priuatus  crcditot  fuggcrit,dcpofiti  vtiquc  ratio-  ^£!m!LJm  *** 
ncm  imprimis  habcndam,fiin  facculofignato  depofita?  cxtcnc  pccu-  '^S^^^SSu 
nic.fiuc  aliis  cccditoribus  antcrior  fit  qui  dcpofuit.Ahas  vcro,  priorcs  M^i^;*»r»»7*  |«- 

»•  »        n.     •  •>    J  -  ii'  II  I        r>     i  tStrn  FmUmmlU 

credttorcsapoltcnusdcponetcrcpcllinondcbcrc.i.  9.  Cod.Quipo-  i^.,f*io.idemcotra> 
tior.in  pign.ltcm  rainime  probadum  quod  obiicitur,  publico  fcquc-  i"J/"a" p0r5foe? 
ftro  commcndata,rctroaq;i  ad  dicm  cms dclaci  muncris,&  curationis:  art.«.Tu.Dc  Ret»- 

j*  O         i  *  CIU. 

quum  loge  difcrcpct  tutcla  pupillotum  ab  illo  dcpofitarij  publici  mi- 
niftcrio.  Nam  tu  tor  impubcrum,maritufquc rcivxoria:  curator  cxor- 
dioipfo  pupillis,&  coiugiobliganturhypothecarioiurc.quiarcs  co-* 
rum  Hbcrcdifpcfanta  dic  icu  tutclardatar.fcu  Pa&i  connubialis. L  vn. 

vc plcnius Cod.Dcrcivxor.acc.l.vlc.Cod.Dcpacr.conucnr.  Dc-* 
mofthencs  pariccr  vS^-Vr  (acis indicac, raoris olim  fuilTc  apud  Athc- 
nicks,vc  eV:  vxoribus  pro  dote  bona  maritorum,&:  pupillis ,  tutorum 
oblierarccur.Atdiilimiliscaufacftpublici  Inquifitoris  tcftiurhin Fo*   ...   .  „ 

rP   r  n.        n     r        \r  j  -i  Obligano  eft  matcr 

ro  Prjetccrura:  rarilicn.  Vcpoccquideponenciumnummos  ldcnti-  hypothecx ,ou*  ni- 
dcm  cra&arcocccrpcrir,longo  poft  initam  Officij  adminiftrationcm  JJSonulquitn?!»?" 
intcruallo.Rurfus  mandatar  ci  prouincia? cxigua  pars ad  talia  dcpofi-  matrcm  pncedit. 
tapcrtinct,  ciufqucfunctto  variaiurisdicundi  muniacornpledtitur. 
Inluperfpotanca  cft  nummorum  dcpoficio  pcncshuiufmodilnqui- 
ficorcs,nccnccciTaria:c6qucminuslcgufauorc  bcncficioadiuua- 
tur.NcccnimRegiisEditftis,aucS.C61ulcislicigator  diftncte  cogitur 
nummos obfignarc  pencs  hoc  gcnus  Magiftratuu  i  fcd  eos  potclt  vtl 
Actuarns  Fon  cuiufqi,Ycl  proboruviroru  fidci  cofcnfionc  litigatoru 

A  a  a  i  j 
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commirtcrc.arr.8.rcgij  dcauclioncprxdiorum  Edicti 311.1551]  cumS. 
curi«Parifi«i.Are-  CParificnfi in  cius promulgationc ta&o.QuaproptcrScnatus,depo- 
fu™  Mw«p»r!i!^n'  fjtorcsjquitcmporcpoftcnorcsforcntjiurc  inferiorcs  pronuntiauic. 
Ad»»cMintimtt*c*f.  Iudicio.i4.Kal.Sextilcs an.  1567  .fccundum  Iohanncm  deSauart ,qui 
^Jr^imiysiM.  prouocarata  Scntcntia  Prcfc&i  VrbudiiSta^.IduumMartiar.an.i^^j. 

Vi&o  Pctr.Portclloin  Curiacaufidico,cuihypothccariuiuscV:ordo 
przftitutus  cft  cx  quo  dic  pccunia  obfignarat  pcncs  Ianu  Bailly ,  Exa- 
minatorcm in  luridiciali  LutctixScdc :  Non  quo  iftc primum  Omcij 
Ardium<fie.7.sept.  muniafubiilTct.ldcm  fan£coftantcr  placuitOrnatiiT.Curiar,cuiusdc- 
an.Miii  *BtrtMj.eys  crctum  pro  to  pracfcs Thuanus  morc  folcnnirccitauic ,  poft  confultas 
rsnt.&uckyit,, s.  iingulas Curix claflcs  &  icntetiam rogatas.Scptimo  IdusScptcmbrcs 
rr\*7(i¥,¥mtTltM  an.i58i.Motaeftinfupcrpublici  dcpofiti  cotcntioinviduam  mulic- 
lli^JtSti.  rc,quac,gcncrifuipignoribuscaptisob  arsalicnum  ,  fcqucftrara  vcr- 
^Mw^d  ^° P^bucrir  ^C pigncratoru Mobiliu:vcritaforfan  , ne cxtradomc- 
mifymnmti.         fticas  fcdcs,in  quibus  crac.illa^cum  dcdccorc  traduccrcntur.DKccpra- 
tuindcfuit,crcditorinccncinipfam  iusforcr,talisDcpofitilegc,cx- 
ciui^munc^de^  pctiundi.Diftinrftionc  vcro  hacnodum  putofolucndum.Aurpignc- 
Far.;i.j  i  corpora-  rata  dcbitoris  fupcllcx,rcapfc  rradira  cft  dcpofitaria:,&  in  domu  cius 

iia. ».  l>;  muner.oc  ^  i  '      i  t  i  *  ■ 

honor^Turcitputi  illata.Tucmulicr  quidcm  non  minusrcobligatur,quam  pupillus,aut 
norQ.l.  vlr.  *.  Deru-  furiofius.LNaturalitcr j.vl t.w.Dc  condid.indeb.l.ii a furiolo.  *».  De 
^.^"udiV. *IV'  rcb.crcd.l.4.$.fi quis pupillo.^.Dc dol.mal.&  mct.cxccpt.1. 3.  Dc co- 
itapoftuianreinSe-  modJ.pupillo  l.in  pupillo.w.Dcfolut.Sinautcm  publice  prchefa  bo- 

naru  Procuratore  r    r  r    r      .     (  •        r  t 

Fuci.iudicatumfuit.  na,ad rcminam  lllam minime  pcrucnerint,ncc ln  ipiiusxdcs  inucda 

an  t<4.  mulieret  a  r  j*  •  •  r  n      n      i  »  *«. 

publicis  viatoribus  proponamur,tu  nc  lcxus  condiuonc,immunis  racla  clt  cadcm  ,  ciuili 
pisrle^rtm^n"  noc curationis  bonornm  Iudiciariac muncrcrvt  virilibus  aliis  OfEciis 
flituinon  debere.   negotiifqi  ciuilibus-l.fceminaT.^.Dc  rcg.lur.l.i.$.ait  Prartor.-r.Dc  po- 
ftul.l.alicnam  Cod.Dc  procura* .  Ac  improbabilius  quidc,  publici  dc  - 
pofitifuclioiftha:cmulicriiniugatur,altcriusgratiaac  compedio,nb 
fuo:conttaRom.S.ConlultumdcintcrcciTionibus.Hinc  qui  mulic- 
rcm  adhibct  ad  fatifdandum,non  vidctur  caucrc.nifi  mariro  doralem 
fundum  pctcnte^inremfuammulier  fidciubcat.l.Dcdic$.quimuIic- 
rcm  D.quifatifd.cogant. 
r  .  , .     N  vmmi,  quiinMcnfampublicamfcrncbres  confcruntur .xquc  6. 

Pccumapofitamba-  »T  /  .   _       .....         ~       ..      .  '  * 

ehu^vtvuigoioquu-  mobilcs  pcrmanent,ac  Mcnia  ipia,cuiadplicatur.  Nundinano  cnim 

tur  capforum.  Cu-  •   r  r  ■  _ 

iu/modifuntLugdu-  quouistoro  vcrtcnte,connciunrur noua?  mutuarum  pccuniarumTa- 
^fmrlZi^s!^  bulxjNominiquc fmgulisNundinis  rcnouantur.  Maius itcm  huius 
fiaAntfiirt.         Mcnixfcenuscontrahitur,quam  vulgo  rcceptum,&  quo'  nummaria 
Vccl:igaliaacc6mcrciafoleCzftimari.Vndencc,inbonis  Mefx ,  an- 
rcrioris  creditoris  prior habcturratio , fcd vclut in moucntiii  vniucr- 
.  „     .  fiiatcmconfluuntomncs,vttributioncfa«ita,fuumcrcditorquifquc 

Sicjrauionbui  *fii-  ...     v.  .  '     _  .  ,  .  .     .1.     i  .. 

riscreduntur  numi  pro  rata  rccipiat.Ncc enim  alicntior baldo ,  qui  pccunias  huiuimodi 
nCrSerisSr-  Mcnfxc6cnbutasccnfuitimmobilcs,carumquc,tanquam  rcrum  fo- 
^^g^j^li^rtiwpwci ciTc  Medicantcs  cccnobitas.  In  Cap.Cum  caufa ad  fi.  Dc 
nmut.tMtrttjt  tw-.^jgj!^  rc  iudic.In  Antiq.Rcdtius  mco  iudicioTiraqucllus ,  talcm 

pccuniam, 
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pecunia,qua{imobilcm,  rcdiminon  poflc  getilitio  iurc  propinqux 

co<*nationis.$.i.DcRccrac'ru  lincari  Invcr.o»  autrcschofcs. Glo.  7. Num. 

ii4!Vcruntamcninftirorcs&  procurarorcs  Mcnfarixfociccacisalios  Lupaimi *uc*i£ 

crcdicorcsfupcrancrcpctudispccuniisin  Argencarix  caufam  impcn- t4smtdt  fjw* 

fis.Vlpiantl.Cumduobus-§.quidam.$.fi  quiscxfociisEc.jr.idcm  rcf- 

podic  Vcrf.in  cxigend6quc,priuilcgio  vcctur  D.  pro  foc.  Sic hxrcs  cx 

Rcpcrcorio  bonoru,anccfcrcur  hc,rcdicarijs  crcditoribus.vt  in  rcm  he,-  i.«/v«a  d» 

rcdicariaminfumpcarccupcrcc.l.vlc.$.inc6pucacionc  auce  pacrimo- 

nij  damus  ci  Iiccnciam  cxcipcrc  &  rctincrc.  Cod.Dc  iurdcliber.  Icein 

rcfticuenda  hxrcditatc,cumprimis  rcputatiofic  cxpcnforu  in  eius  cau- 

fam  &  cxoncracioncm.  I.4.  Cod  Dc  pctit.hxrcd.Simiuter  doralcm  in 

rcmimpcndiafa&a  minuunt  dotcm  ipfo  iurc.l.  Quod  dicicur.f.  De 

impcnf.in  rcs  docal.facLHaud  aliccr  ci,qui  ob  rcfticucioncm  xdificio- 

rum  nummoscrcdidcriCjdacurcxigedipriuilcgium.l.i.-jr.Dccefllbon. 

Cu  hypochcca  cacita  Scnatufcofulto  illo  incroducta,  quod  fub  Mar- 

co  Impcr.faCtum  rcfcrc  Papinianusl.i.D.In  quib.cauf.pign.Rurfum 

quas  quis  inft  ruedx  nauis  gratia  mutuarit  pccunias,in  his  nabct  priui* 

lcgium.Qojppcquqtotiuscaufampignorisinccgrafcruarinc.l.Quod 

quis.*.De  priuil.credir.I.Inccrdum  l.Huiusl.  Idcmquc  D.Quipocior  JS!VS22f«^ 

ldquod  pariccr  Curia  OrnaciiT.  iudiciodcfiniuir.  u.Cal.Ianuar.an.  latumdie.n.Deccb. 

i590.ad  prouocacione  cx  Prxcura  Regix  Vrbis  Panliorum.  Dcmque 

magiftcrauclionisfundicrcdicoraliosvincicimpucacionc  fumpcuu, 

quos  prxrogaricin  Forenfiacdi£ca&  prxconia,quibus  ad  publicam  hZ£mywt'*^' 

fundi  licicationcmpcrucntumfit.RcgiaGallorum  Cofticucionc  an.  t^£t£$£kf* 

ijji.Quarc  Prxcorianus  ctiam  Gallix  Scnatusinftitorcs  Menfarij  co- 

forcii.de  quo  fupracjctcrisanrcpoluic  Mclxcrcdicoribus,quaccnusin 

'      ?         j-  r.      •  JtT      t^.  1  n.-  Magni  CSfiffi  Are- 

cam  comccuanda  pccuniasluasimpcndiilenc.Dccrcroinxitiiuseius  Aumdie.M.iui.ian 
ConfilijScmcftribus.9.Kal.Scxrilcsan.i578proO 

rc.aducrfus  ChnftophorumNicardum,vnum  cxcrcdicorlbusMcnfa;/',dw»',^T^,"1",  ? 

■      :  r  *  umfJUgntnidiUB**- 

Lugduncnus.  ^mdtij»». 

N  o  b  i  l  i  s  planc fuic  illa  dc  crcdicorum  priuilcgiis  conccrracio  in 
Curia  Panficnfi,quorualij  piftorcs,&alimecarij  idgcnus,cura  phar- 
macopola  comunisdebicorisaltercabacur.Illi  vcique  crcdici  caufam 
alimcnraria  iacticabac,vcluc  rcliquis  omnibus  fupcriore.  Alimcncoru 
cnim  priuilcgia  paftim  dccadtura  claflicis  Lcgum  profciToribus,inl. 
i.D.Ioluc.macrim.InLCumhi.-jr.DcTranfac}.  ABarcolo  nucupacira 
in  Tra&.Dc  Alimcncis  Ecad  Lcg.McIa.«r.  Dcalim.&  cibat.lcgac.Scd 
pharmacoruvedicorcidempriuilcgioadnicicurjquodvidtusnominc^-prin,,^  hlr. 
mcdicamina cocincancur.l.Vcrbo  vidtus.T.  Dc vcrb.fienif.In  Vcrl.  M£°?22 fuwe' 

1    •    -  i       i  rr   •   r      ii-  b  i      t  .  &  MediU. 

quxq;  ad  viucdum homini neccilanaiunc l.diuorcio.$. lmpendia  Ibi 
xqrum  fcruumcurandul.fi  cum  dote.S.  finautcm  in  lxuiilimo  Vcrf. 
ahmcta  prxftarc,&  mcdicina  ci  fuccur  rcrc  D.folut  macrim.l.Qupd  fi 
nolitj.n  macipiu.T.Dc  xdil.cdic.Barr.in  l.fiab  hoftibus.$.  vlr.  D.  fol. 
macrim.Ecin  l.lcgacis.*  .Dcalim.&  cib.lcg.  Idc6q,mcdicis,cu  xgro- 
tarcc  fcruusjCradui  numi  rcpcruntur  cum  priuilcgio  rctetionis.Mi  nc- 

A  aa  iij 
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cclTarias..T.Dc  pignerat.a&.AmpliuSjpnarmacopfriiCrcdirores  sutno 
♦Nec»erofoiu  f«-  ta^iim  rei  &  mcrcium,fcd  opcrxfimul&laborisallidui  ,qucm  xgro 
f«o|Sr^afacfenr-"  nomim adhibcrc cx  officio  dcbet.Vt no  dubie  fignificat  Hipocratcs 

tMi.fed&rgrum.Sf  CoUS,hoc  VCrborum  fchcmatC.  *  ^fivttvfrictijmi7iaf&n&&,'&  wfcfgc 

«ora.    '         iMi^Twwffwiia, ^TVisraftWete >%£fc£«8«.Lib.  i.  Aphorifm.  i.  Ire  funcraric, 
a&ionisprarrogatiuatrahituradomneid  quodincorpus  crogatum 
*>Jonpuracorpora     vcm" vngucnta,aut mcdicamina.l.funcris  fumptus.w.Dc rclcg.  & 
qaanropiiunumes.  furopt.fun.l.quxfitum.ir.Dc priuil.crcd.l.4..Cod.Dc  pctit.  hxrcd.  Na 

tant6ma£is  Irdes.  r  n.         „•  r       *       1  »  •   i  i      •  • 

*vbicibu$pr«teT  &  potiorcltcurationisxgn  caula,quamalimonixa  cxtcnslubmini- 
SSSSJbum' ?aU1  ftfatx.Illa  enim  vita  fanitat  eq;  arlidto  corpori  rcftituit :  Har  c  corpus 
fanatio°doftcndit   m  morDOS crcbro prxcipitat,ingcnijquc acicm rctudit.Noto  quippc 

HippOCTatis  clogio.  *  T&r*»XS$*/*T$f' truuxn**,  htitnuu  fytfy' yuci)*.t%  |3A*4«*i 

Hipocrates  medieus  I  tcm.  *        etu t&>$n mgp.  $6mj7rhtM0tm\fa,  itw  »Ww mvu-fahoiSi x)  m  01015. Lib.a. 

^p^ropinqualT"  Aphorifm.io.8c  i7.Proin  vctcres  quoque  cxiftimabant,  mcdicacura- 
diceretur.exdifci-  tionc  vix dienum  fatis  prxmium  ftatui  polTc.  Clcombrotum  Ccum 

pulisquoMamindw  O  1  1  1       •  r 

uerfasGrarcixciui-  medicum  Ptolcmcus  rcx  ccntum  donauit  talcntis,  leruato  Annocho 
SboMrehcSli""  rcgc.Vt Pliniusattcftatur,Natur.Hift.Ub.7.Cap.37.Dccrcuit itcPop. 
!^ua?ePwfdfem"uos  RoM.  Antonio  Mufx  mcdico  fignum  itfculapio  proximum,quod 
& Hercuii,Gr*cia  pcriculofo  morbo  Auguftu  curalfct :  monumcntum  publicx  erati- 

illihonores  decre-    *    ».  . .  1 1        ,      «  0      .       ,  ..  1  1.  ° 

uir.ErPiiniiJib.--  tudinis  haud  vulgarc  prxcipuuquc  Artis  dccus.  Eidcm  mcdicoCx- 
CafM7'  faripfcaurum  in  gcnslargituscft,concc(Iitqucius  annulorum ,  nccci 

quidcrn  vni.fcd  &  rcliquis  omnibus,qui  cam  artcm  ft  udiose  in  pofte- 
tS^S^HaT  rum  cxc°lcrcm-VtcftapudXiphilinum  in  Auguftoncclongc  diucr- 
f\*.j»ntentrtu,crt*n.  fum ab  Hcrodoto  pcthibctur de  Dcmocidc  Crotonicnfi,  qui  Dariu. 

tint  JtTuui  ftmt/uri      ,  ,        .  ~  ..  ,  ,,         ?    .■'  ,  JJ 

/E/r-wdie  i».  Aprii  cum  pcdcm  luxallct,lcruarat  Lib.3.Quaproptcr,vt  e  diucrticu/oin  via 
V^Vrw!*'1  **  rcdcamus,Curia  Parificn.  pharmacopceum  aliis  crcditoribusantc- 
pofuit.  Vindiciario  decrcto  in  publica  agitationc  caufarum.  13.  Kaled. 
^«cJmJw  M*i2i*n-ltf°  PTO pharmacopola NJcFi%es vnius  e protofcribisAu- 
die.4.ianuar.if7?.  licis,pro  quo  Amclotos dixir.aducrfus  Piftorcm,Ocnopolam,  &  ali- 
UtmAUtttvUit  umr  mentanos  iltiulmodicreditorcs,proquibus  Portanuscgit,appcIJan- 
Tu^^JJu^  ccs  *  Pcrcorc  Vrbisalmx  Panfiorum.  Gcneucnfi  ramcn  inConucntu 
ft***mf*mud«*m  publico  fancitum  eft,  priuilcgiarios  hofee  Rcos  credcndipharmaco- 

Mn.mtJtantrftMrnit,  •     r  \  J   L     •  l  i 

(vu,  AputMTtt  tn u  pceis,m  lolutionc  dcbiti xris,cxcquari.Lejrc  lara  pridicNonas  Ianuar. 

irrnttrtmmUitt.tyi.  *  x  0  * 

mtiisuMtUmert.ft-  ™n,*573* 

mmSS^Su-    SvAcftquoquclegatariishypothccainrcstcftatoris.  Blxfius  Sc-  8: 
uZ'm*!7eLUlu*'"'6'  ucrU5  propinqui fui  hxrcditatcm adiit ,  qui  octogenrapio  Hofpitali 
diucrlono  lcgarar.Hxrcs  cum  prxfcntem  pccuniam  non  habct  ct,fce- 
ncratitiadcberefccauitHofpitalisfacrx  ^dis  curatori.  Ispoftmo- 
dum  nuptias  coiit,fic  xris  dcbiti  vfuras  quotannis  pcpcndit.  Eius  vita 

noneft^nrreditati 

f*  fuclifucccftbrdicmdixitvidux  mulicri^vtnummarij  fcRcdituscum 
^faoJSr.*"  codcbitTiccmcxfcmilTcprofitcrctur.Hxciudiciodefedit,talc  Vcai- 
gatorum.hatreditati  cral,in rem  dcbiru clTcimmobilceoquc  contra(ftum,antcquam  dcbi- 

annexi.  •        r er  r        r  •  *  mi* 

torinuplmer,agnoIccrc,Icnontcncnprxtcxtu  coiugalis  Moucntiu 
focictatis.Huiusadeoimmobilis  Rcditusqualitatefatispatcrc  dcce- 
nircliquoruillationc  5cpcrfolutionc:Q.uaIiaDcmofthcncs  in  Orar. 

contra 


1 
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contraAndrotioncm  vocat*'tM«W*&.  Atleuiflimumhocargumcn-  *Arrwm 
tumitadilucbatAaor.principionummoslegatariisinopibusrchaos 
fuiflc,mobilcs  prorfus :  Cuiufmodi  pcrfonahaNominafuturos  etiam 
coniu<rcsfimuladftrinc;untcxconnubiali  bonorum  conforcio.  Ncc 

quicquam  mouct  vfurarum  ft  NoPoco.u,^ 
Nofocomum  ipfum,  &  przceflbrcm  dcbitorcm :  quaii  dcbicumars  nifttatorpubiUcD*. 

anuinitwnupciasinpc^ 

&  abfquc  vlla  ftipularione  hzres, qui  pium  lcgatum  non  przftac  mtra 
fcmcftrcfpanum,pcnfitatfruaus,  &c  vfuras,omnemquc  lcgitimam 
acceflioncmadic  obicus  tcftatoris.  Vt  cftin  Nouclla  Conftituc.  131. 
Qupd  fi  nihilo  miniis  adhuc  moras  nc<aat,vt  cum  m  ius  vocarc  ncccf- 
fcfit,tumaftioinduplumaugetur.  Sicuti  docct  Iuftinianus.  §.Itcm 
mixtalnftic.  Dc  Aftion.Sinvcr6  fcmcl,atqueitcrumaMagiftratuad- 
monitus,nihildum  crogaucob  fruftracioncm  hanc  improbam,  & 
pcruicaccm  procraftmacioncm.mulclacur  omni  cmolumcnco  iuccei- 
f10nis.cica.N0uclla.131.Quc.  quidcm,in  aliorum  icgatorura  caufa,cum 
dcmum  hzrcdi  infligitur  pccna  fruftratori,quum  Anm  curriculo  intc- 
gro  cundatus  fit ,  ac  fprero  Magiftratus  iuflu,  legatum  folucrc  ncglc- 
xcrit  Vt  apparct  Noua  Iuftimani  Conftitut.prima.Itaquc  de  pij  lcgan 
vfuris,quxciLcge  infunt,  PaCcum  conucncum  ncquaquam  mucar, 
aucnouacprimzuam  mobilis  dcbicicaulam  ac  condinoncm.  Nihila 
tamcn  fccius  Antifliodori  proprzcor  adorcm  mdicio  rcppuht ,  &  vi- 
duam  mulierem  pctita  nummarij  Rcdicus  concribucionc  abfoluit.  DccretuB|ScBaru, 
Quara  Scntetiara  Lutctiani  Patrcs  comprobarc  non  dubicarunt.Tcr- 
tioNonas luniasan.  157S.  in publica Fori difccptatione, quura Gran-  ^gfg^U^ 
fcenusprohxrcdcappellantc,&  Hamcliuspro vidua pcroraiTcnt.  ln 
VoluminelitiuraCampanarum.Quxautemhucrehgionemiudican- 

tium  pcrpulcric,cxprompca  caufa  cft,quia  ncc  ?s ahcnum  nifi  quod  cx 
qu*ftupcndcc,vcnicproprie  inrationcmfocictatis. l.icdnccars  alic- 
num.D.Pro  foc.Mulc6  minus  cxlcgato  dcbita  pccunia,quc  anncxum 
habcacdclaca:  hxredicaciscompcndium.cuiusnullam  muherparcem 
fcrar  Anmm.l.  Vcriim.  §.  fi  fcruo  comrauni  lbi,ncc  oporrcrc  id  com- 
municartquod  quis  non  propccr  focicratcm,icd  proprcr  fuam  parccm 
adqutficritD.Profoc.Quocicsautcmc.sdcbctur,quaiirundiprctium, 

&  obacquifitionemipfius,Eandcm  inccr  coiugcs.quam  fundus,con- 
ditioncm  fortitur,immobilcquc,  prxdi)  inftar,  cxUhmarur.  Vc  ixpiui- 
culc  antca  raonuimus :  Atqnc  adco  iurc  focictatis  pcr  focium  xrc  ahe- 
no  focius  non  obligatur,nifi  in  communcm  arcam  pccunix  vcrf?  iint. 
l.lurcfocictatisD.Profoc. 

Lvgvbris  porr6  ac  fencftus  cft,qui  fcquicur,mccr  crcditnccs 
'  muiicrculasordinis  conflidus  hypothccarum.Baebius  Marylluspcr-  p[ltioneSl  iep,ti. 
ezrc  abiit ,  rclifta  domi  coniugc.  Mox  alicna  in  Prouincia,  quafi  libcr  Jg? 
ac  folutus ,  vxorcm  duxit  ,facnsfolcnmbus  pro  morc  adhibitis.In  pa;  nprodouacdouh- 
triumdcmdcfolum  rcduxpriorcmvxorcm  cnccat.  Huncparricidij 
rcum  pcregit  hsrcs  occifc  ioror.Rcus  fupplicio  damnatur,&  rauiaa: 
r    0  Aaa  iiij 
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titio  in  hsrcdcm  mortua? auro, ad  cidcm  cxpiandam.  Subindc ifthut 
accurrit  pcrcgrina  damnati  coniunx  ignara  prioris  connubij ,  profcri- 
ptis  cius  bonis  intcrcedit  dotis  crgo  &  donationis  proptcr  nuptias. 
Clamitat ,  huius  caufam  dcbiti  priuilcgiariam  alias  quafuis,  cx  criminc 
NumFifcus,priua.  pracfcrtim ,fupcrarc: quum  nulla  pignorum  iura  crcditoriobfcclus, 
tufvkcrcditorobma.  pjfcov£  compctant  antcrcorum  daranarioncm.l.Ex  iudiciorum.  v. 

!eficiumaltenus,&i  ?     Ji         1 1  r      •       n  _    1        1        1        r>        111  r^, 

quo tempore.habeac  Dc accuiat.  Cyn.  ad  1. li quis  polt  Cod.  Dc  bon.dam.  bartol.ad  1.1.  De 
boS"hdiximusnb?  Iur.FifcLib.io.Cod.Quibus  Sc  illa  fubiicit,  bona  fidc  contra&um  afc 
M^art"1'01111"1"  matrimonium  ,ncfciapriorisconiugij  mariti  ,quiillic  cxrrancus  crar. 

Ob  id  ,  fcqucntcs  nuptias ,  quoad  cam  attinct ,  minimc  icnpro- 
bandas.  Ex  Pontificio  Innoccntij.  3.  Rcfcripto  pcnul.  Qui  fil.finc 
lcgir. 

iNTERFECTiE  vero  foror  harcitarcfutat,  mul&amharredifibiio 
adiudicatam ,  rcflccti  non  modo  ad  dicm  admilli  criminis,  fcd  nuptia- 
lisctiam  initz  coniun<5rionis:cuius  fanctam  prioris  connubij  fidcm 
honoremqucmaritus  vxoria  ncce  labcfa&arit.  HincProculusait,fi 
virvxorcm  occidcrit,dotis  adtioncm  hacrcdibus  vxoris  dandam:  & 

vxonad*.         rc£tc.  Noncnima!quumcft,virumobfaciriusfuumdotcmlucrifa- 
ccrc.  1.  fiabhoftibus.§.fivir.  D.  folut.  matr.Rara  omninocxtarcnc- 

Muiier  noftu  inter-  farix  huiufmodi  cardis  cxcmpla,nifi  forre  quam  L.  Apronius  foccrec- 

fecla.anamantocc-  V  .  *        ,-,.tr  .       ,  5 

ieaturoccHa.di(rcnt  ncrumin  hliam  iuam  patralie  coareucnt  apudTibcnumlmpcrato- 

Boeriui.inDccifi6i  rJ»  l  •  J  fT  C  ^  r 

coiiipitque.Maritum  rcm.Scd  &c  is  voluntaria mortc damnationcm  antcucrtiflc rcrtura  Fa- 
Zw^oT^no-  bioQuintiliano,InDcclamat.  Inucnimusccrtc,Egnatij  Mcccnni;, 
ttuocci&reperiaciu.  yxorcm ,  quod  vinum  bibilTctedolio  ,  intcrcmptam  fuilTca  marito, 
cumquc  cxdis  aRomuloabfolutum.Plinio  lcriptorc,Natur.Hift.hb. 
14.ca.i3.  Aliquando  ctiam  maritis  lcgc  licuit,coniugcs  in  adultcr/o  de- 
prchcnfas  finc  iudicio  impunc  nccarc.  Vt  cx  oratione  Catonis  dc  dotc 
Quidnam  bona fides  vidcrc  cft,cuius  verba in  cam  rcm  protulit  G cllius,lib.io.cap. i j. At  po- 
^terutrius^coiupum  ftcriori  lcgc  marito  adcmptum  fuit ius  nccis  ciufmodi.ac  patri conccf- 
trimonioopcrctur.  fum.  1.  patri  tt  duab.  icqucnt.  D.  ad  I.  Iul.  dcadulr.Can.Intcrhacc.  jj. 

Quxft.  i.  Infupcrdc  bona  fidc  fccundi  matrimonij,qua,aducrfaria 
dotiscaufam&antenuptias  donationis  municbat,rcfpondctaltcra, 
prxfumptam  quidcm  alicnae  digamia?  ignorationcm  prodciTcdccc- 
ptz  coniugi  ad  ftatum  libcrorum,qui  nouo  cx  contubcrnio  cditi  finr, 
confirmandura.  Cap.  Ex  rcnorc  Qut  fiLfintlegit.  I.  vlt.  D.  Quib.ad 
iibcrt.proclam.  non  lic.Not.inl.fi  ignorans  Cod.  Solut.  matr.  Aftilli- 
citi  co nnubijius  ftatumquc  fynceraaltcriusfidcnon  fuftincriconiu- 
gcs  intcr  ipfos ,  ncc  v  xonx  dotis,quafi  cx  matrimonio  ,condidboncm 
admitti.  1.  Qui  contra.Et  ibi  Fabcr  Cod.  Dc  inccft.nupt.  Nil  cnim  ra ■- 
ineos,quiduaiha*  diusin  optima  quaquc  Ciuiratum  Polit«a,quamduasfimul  vxorcs 
bcntrxorc*.        nuptiarum  titulo  fibi  adfcifccrc.l.  Ncmo.i.Cod.  Dc  Iudxis.l.Eum  qui 
duasCod.ad  L.  Iul.  Dcadult.  1. 1.  §.v!r.  D.  dc  hisqui  not.inram.Con- 
ccdimus  vtiquc,  Athcnicnfcs,  cum  bcllis  ac  luc  cxhauftam  ciuibus 
Vrbcm  inftaurarc,foboIcmquc  propagarc  vellcnr,dccrcuiiTc,vri  vrba- 
nam  vxorcm  duccrcnt,cx  altcra  vcro  fas  ciTct  procrcare  libcros.  Quam 

Lcgcm 
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Lcgcm  fecutus  Socrates ,  Xantippcn  duxic ,  fimul  &  Myrto  Ariftidis 
ncpccm.Cccrops  autcra  primus  Athcnis  vnicam  vxorcm  vni  viro  iun-  cecropia  i«  Athi: 
xir,  curn  ancca  mulicribus  promifcuc  ciucs  vtcrcncur.  Vt  cradit  Athe- Dicnfiu,D. 
narus.  Solusnccnoninccr  Laccdzmonios  Anaxandridcsrex  habuit 
duasfimul  coniugcs.  SicutiaPaufaniaproditum  cftin  Laconicis.  Id 
quod  pariccr  mcmorac  Hcrodocus  in  Tcrpfichorc,  fcribcns  illu  fuiflc 
compulfum  abtphoris  fccundam  accipcrc ,  cx  quafucccflbrcs  rclin- 
qucrct:cilmprior  ftcrilis  crcdcrccur,quod  iam  diucius  libcros  non 
fuftuliflec.  Ac  Valcntinianus  Auguftus,vti  luftinam,poft  Scucram, 
duccrcc  vxorcm,vafro  commcnto  fanxit,  promulgata  Lcgc;volcnti- 
bus  duas  vxorcs  habcrc  liccrc.  Qucmadmodum  rcfcrt  Socratcs  Con- 
ftantinopolitanusapudCafliodorum,inTripart.  Hiftor.  Lib.S.Cap. 
ii.  EtPaulus  Diaconusin  Valcncclmp.  Acqucvcfcmcl  finiam ,  talia. 
ludicum  auribus  inculcanrc  harrcdc  prioris  vxoris,pcrfan<frc  dccrc-  Arefium Pariamemi 

n  v  _  ...  _.  r  ,  r    Pari/icn.dic  10  Apri. 

cum  cft  a  Scnacu,cam  pccuniariar  damnacionis  nominc.crii  cx  malch-  ann.  mji^-x  att.$i 
cio,poftcrioriconiugianccfcrri.Iudicato.4.Iduum  Apriliuman.I58^/'w/,*J,',/'',''' 
quod  pridianis  dicbus  Chriftiani  Pafchatis  Harlcyus  Curix  Prarfcs  curi_piacitum,di« 
profcrcbat.  Ncc  infulsc  omninohis  accommodaturrcccnsCo  ns-  iouU17.  ApriJ.1401. 

*  •      1       r  •  •        r\      mtet  Sopionem  Mt- 

criptorvm  Patrvm  Scntcntia,aducrlus mantum nccisaucto- »-_*rividuumconiu- 
rcm  vxoris.ctfiin  adultcrio  tiim  dcprchcnf^.Qucm  fciliccc  virumCu-  Ii?Ep1ftop(nnPari- 
ria Max.  fummouit  connubialibus  lucris , dotali  cautionc ,  fupcrftiti  S;SS_mSlpSo«fc 
coniufrum  padtis:  fimul  &  bonorum  poflcflionc  Przcoria  Vnde    pcreerinoi  quof- 

&        *  .  %    '  r  dam  tx  Italiadefun- 

virbtvxo  r  ,  quara  is  pccicrac  concta  Domimcum  Fiicum,quun  ci*propinquos.  pro 
bona  iufto  hxrcde  vacancia  fucccflioncm  fibi  aflcrcbar.  Dccrcco  cx  im^maaw>»!ae" 
publica  Forcnfi  conccrcationc,lato  i^.Kalcnd.  Maias  ann.i  6  o^.Tal^o,  JjJ^  ftSj t 
&  Durcto  ,viciflimcaufa:pacronis.Econcrari6auccm,  cxCi  roarici  vi-  rc»UiicoQfihocom- 
dua  coniux ,  cui  grandc a:s  mul_cacicium  in  parricidam  iudicio  addi- 
_cum  fic,anccponicur  crcdicoribus  coniugalis  opum  focictatis:Qui  in 
condcmnacum,quafi  dcbitorcm  dcbicoris  fui,  adiudicatac  Mulctae 
publicaminicccrint  manum.  Poftquam  enirailla,  connubiali  rcrum  Viduaqucrenuncia- 
confortio  abftincrefc.profcfla  cft,  Indicc  boriorum  pcracto,iuftcfibi  ^SSSSujJife. 
yni  arroeat  nummariam  mui&am,ceu  proprium  ac  pcculiarc  fibi  no-  ?Pic  ijberi  muiaam 

•  r        n    t  •  •  •  i        i  r  reparationem 

mcn  dcbitum,cx  noua  caula  poft  obicum  vin,  ncquc  huic  haercdibuf-  bomicidij  maritifibi 

^  .  .   ,.  .    .        .  r  t       i.^       '  i-  r  adiudicata.fincone- 

vccommunc.  Mulicbrisquippcacculatio  in  Lcgis  Corncliar  reum  lu  rcdebitorud.  com 
carium  ,  magis  pcrcinec  ad  vltioncm  offcnfar  coniugis  &  pccnam,  raan"atls 
quamadrcm  familiarcm:  nccquafircipcrfccutoria.harrcdibus  viri, 
vclucfocij,communicacur.Argum.Lcg.pro  hercdc  §.vlr.T.Dcacquir. 
hacrcd.  1.6.1.  quarfitum^.  Dcfcpul.viol.  Aliavcrocft  harrcdumma- 
rici  condicio,  quibus  fi  inftancibus,  mul_tatitiarpccunia:  damnatus  fic 
rcus ,  hacrcditario  crcditori  ius  crit ,  cundcm  rcftaco  conuenirc,ne  an- 
tcharrcdibus  pccnalcs  nummosexoluat,qu_rn  (ibipriuatimfatisfc- 
ccric  ...» 

T  r  o  1  l  v s  Vrfinus,cx  Vrfina  gcntc  Romana,tcftatus  obiit  Lutc- 
tix,Noucmbri  Mcnfcan.fcquimillcG77.Is  poftrcmo  clogio  paupcri- 
bus  dari  iuftic  trcccntos  nuraos  aurcos,fratris  arbitratu  diftribucndos: 
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Incamquecaufam  obligauit  pignoriomniabonafua,qua?  habcrctj 
Auaorisomioin  habiturufvc  cffet.ProcuracorFilciin  Scnatupoftulauic,lcgacumPari- 
5  «tumenii"!"0"  fienfibus  cgcnis  pncftari.  Ego  autcm,  pro  Horatio  RoiTclco  curacorc 
tcftam cnci  publicc dixi ,  vix iuftc  quicquam dc co  ftatui  lcgaro  poflc, 
nifi  adhibico  fratrc  dcfuncti,Roma.  dcgcntc ,  cuius  in  arbicrium  coca 
ca  rcs  collaca  fic.  Suprcmorum  quidcm  madacorum  procurarorcm  in 
rdi&is  ad  pias  caufas  obtincrc  vicem  hcrcdis,&  inconfulco  hcrcdc,l  c- 
gatapiacrogarc.Innoc.incap.Cum  tibiDcTcftam.Barcol.IumRcf- 
ponio.i^.l.NulliEtibiBald.Cod.  Decpifc.&clcr.l.  Aliohaercdc  Vbi 
Bart.  *.  Dc  alim.  &  cib.lcg.  Tiraqucllus  in  8i.Priuilcg.piac  caufa?.  Ve- 
nlm  hoc  itaaccipi,nifi  alia  tcftancis  mcns  liquidb  apparcac,  cjux  in  iu  - 
prcmis  huiufmodi  iudiciis  principacum  ccncc.Cum  igicur  mohcns  lc- 
gacae  pccunix  difpcnfacioncm  fraccmx  opcioni  arbitrioquc  pcrmifc- 
ric,Tcftamcncarij  curacoris  inccrcft,  ncgocium  dirimi  cum  co  famiJia? 
arbicro,ccu  iufto  concradi£torc:vc  alicnc^  voluncacis  miniftro  fccurior 
libcracio  pararccur.Ncc  cnim  dcfuncti  fracri  Romano  ciui  dccric  for- 
fan  litigadi  caufa  probabilis,vc  Romani  pocius,  quam  Lurcciani  pau- 
pcrcs  a  moricncc  elccSci  vidcancur. 
Deftmiiia '*i         N  a  m  fi  rcucra  paupcribus  inccrco  vocabulo  rclictum  fuiiTccpurc  u 
feMultfinanu-1* ac  indcfinicc,cunc  ccnfcrcncur  folum  vocaci  cius  inopcs  Vcbis,inqua 
fcripto  ioh  iuuena-  teftacor  larcm  foucrcc.  luftinianealegcbi  quisaddcclinandam  Cod. 

IisVriinus.equcs.Ba-  .      .  ~  »     .   *  _    .  .       . . 

ro^Trw.Reei»  Dc  cpiic.  &  clcr.  $.  ii  quisin nominc Auchent.DcEccIcf.cicuI.l.Quo- 

confiliarius.quide*  •       1     t        r*>    J    r\    r        fr     i   i  *  n 

cetiitPiaauii.pie  niam  m  plcriiquc  Cod.  Dc  lacroi.  Lccl.  lccm  cumin  ceftamcncoica 
ai!ci!l TrExMdlf-  fcripcum fic,v t  aliqvid  in  FOROFU T,ncquc adfcriptum fir,in 
ccnderunt  inter  c«-  qUO  Foro :  Anciftius  Labco  pucac,in  ciusforo  Municipii  facicndum, 

teios  loh.  luuenalis  i  _  .       .    ..        fc  r       «         r   \-  t  r 

tpifcopus  Beiioua-  iii  quo  reitator  domicilium  nabuenc : nihaliccr,  quid morcuus ccnlc- 

cenfis,  &  Laudunen-    •  >j-         r  i  j        ,          i-»  j-     -    i  n 

fis.iacobus iuuena  ric,apcrccdignoicacur.l.qua?condicio.§.i.'>r. Dccondic. &dcmonftr. 
Srtftoijt^fr  Sc<i aliu# noc loco  voluinc tcftanccm, cx co patct , quod fratrcm Ro- 
Pr^fesinCamerara-  ma;  aecnccm ,  cxcquendi  pij  legaci  arbitrum  dcfignarir.  Planumcft 

tiociniorum.Ioh.Iu-       .   °  r  *  1      .,°/r  c      ...  >Pr 

uenaj.  vrfinusCan-  quippc ,  Vriinam  Koma. nobihilimam  ramiham  a  lummaiam  vctu- 
qSwNoThbj sa-  ^arc inclaruiffc.Longobardi cnim,fub Artari Flauio Rcgc Saturniam 
ai7u0litlx  T  t'*'  Hctruriz  vrbcm  diripucrunt : fruftra  auxiliantibus  Gabinio  Sorano, 
&  Rofcio  Anguillario  copiarum  Ducibus  cgrcgiis,ann.  588.Maunno 
Imp.&  PcIagio.i.P.fedcntc.  Quumquc  Romadehincilliobfidionc 
cinxiiTcnt.Vrfinus  &  PnmicnusfratrcsC.Vrfino  gcniri,quiSpolctu 
Vmbriar  oppidum  tucbantut ,  cum  cxcrcitu  auxilio  vcncrunc,  acccp- 
tifquc  a  S.P.Q.R.lnfignibus,qua.  nunc  gcftanr,  donati  lunt  prarrcrca 
iurcCiuitatisJocumqucin  rcgionc  ArcnulxiuxraTybcrimincolen- 
dum  aiTccuti.His  alij  quin  q,  fratrcs  cxriccre,  Tarquinius,  Quin  ciolus, 
Scxcinus,  Carcntius,  &  Sccundinus.  £x  his  fcnilm  orci  Conftancinus, 
&  Raymundus  Vrfini,quifubKarolo Mag.aducrfus  Longobardos 
inilicarunt:  Pitilius,adha:c>quiPicilianuminEthruria condidic.Sicu- 
ti  Pctrarcha  in  antiquo  Codicc  fc  rcpcriiTc  tcftacur,&  Raphacl  Vola- 
Nocobuu.vrfinus.  tcrr.rcfricac,Anchropolog.Lib.i l.ln  Nicolao.j.Vrfino  Ponrif.Max. 
wXra^obmoKi  Nonnulla  ctiam ,  Francifc.  Saniouinus ,  dt  Cafi  Orfna  prodidit  litcns. 

Atquc, 
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Atquc,vt  inftitucum  rcpccara,tcftatoripfeRomanus  Lutctix  incola-  modeftum.iordanu 
tunatiuamciuitatcin  necamififlecrcditurjncc  adfcita?  poftpofuiflc.  F«'««n.uriniimquc 

i    »  tr  •  i  *  *      •  •     tr    J  T     -i    r    i  fratris hliuminPatru 

Argura.  1.  Adiumprio D. ad  Municip.  Vnde  vcro  Iimile  hc, lcgantcm  Coiicg.u  cooptawt. 

cum  paupcriBus,Romanorum  prxfcrtim  delectura  habcri  YoluiiTc. 

Vcrumtamcn  Lvtetiani  P  ATREsiudiciodecrcucrunt,optaria 

fratrc  dcfun<fri,procuratorio  inftrumcnto  incra  bimcftrc,cuinam  cgc- 

norura  Collcgioapud  Lutctiam rclictos nummos  tradi  vcllct.Arcfto 

Parificnfi.  7.  ldus  Scxtilcsann.  1578.  Scilicctin  ambigua  pic  tcftantis  l£fC7' Au&uftian* 

fcntcntia ,  cognofccnti  iuscft,  quibufdam  gratificari.  Vtcxfuppari 

controucrlafpccic  Afflidrus  ccniuit,  Ncapolit.Dccif.2.44.fccundum 

Bartol.adl.Hocarticulo.^.Dchxrcd.inftit.In  propofito  ctiaro,con- 

fultus  rcfpondit  Alcxandcr  Imolcnus,lcgaco  paupcribus  finc  pr^fini- 

tionc  loci  rcli<Sto,intclIigi  paupcrcs  in  Ciuitatc  dcgcntcs.in  qua  tcfta- 

tor  domicilium  collocailct  fedemquc  fortunarum.  Confil.9 1.  Volum. 

7<Ncc  abfimilitcr  prorfus,mctrica  Nafonis  fentencia,hc>rcdi  iufta  prc,- 

ftatur  cxcufatio,qui,cum  a  tcftatorc  iuiTus  c(fcr,corpus  cius  Argos  ad- 

uchcre,  hocncglc&o  prarccpto ,  cum  in  Italia,vbidcfun<£tus  crat ,  fc- 

pclicrit. 

Sape  tamcn  Patria  dulci  tanfrunturamorc, 

j         i     -  11  J    r\*.  OuidJib.j.Faftor. 

Atquealtquu  mortcns  hocbrcucmandat  Qpus. 

Mittite  mc  in  TyberimjTyberinis  Vcclus  it  \ndts, 

Littus  adlnachium  Puluts  inanu  eam. 

Di(j>Ucet  haredt  mandati  cura  Scpulchri: 

Afortuus  Aufonia  conditur  hojfcs  humo. 

13.    C  v  m  Lcx  obligationi  oecurrir,pignora  quoquc  libcrancur,&  fidc- 

iuiTores.Hoccolorc,quidamdcpignorum  luorum capionc  qucftus 

cft  in  Suma  Curia,appcllationis  przfidio:  quum  fuggcrcrcr,  O  bliga- 

torias  cabirlas,  quas  pienohbus  captis  cxccutus  ciTct apparitor ,  mccu       p!?r *eh',t0It 

1       r  £  A  _  «.  *%.t  v  pnncipah  folururum 

Pnncipiscxtortas,  &:  rrarcono  cdicto  lrrirasdici  oporccre.  Nosvcro  fccoftiruir,paaoob 
procrcditorc,  obligatum.qui  taliaiacTarct,  minimecflcaudicndum.  menr^aUq^X'™ 
HuncquippcabiplomctPrincipc,quicuin  fuocrcditori  dclcgarat,  Sri^oTeftfrmJo^ 
ftipulatumindcmnitatis  nominc  tantumdcra  cxFifcali  arrario.cum  adu«£"  »1«™  pro 

r  l  ■  •  a  rv         j  !  n.      •    1  reo  >ufccP«'o  Obli- 

dcbici  Allis  quadrantc,vclut  quantuano  lucro,ac  pramio  lntcrpoiitac  gationcm. 
fponfionis.  Lum  igitur  non  tam  fidc  fua  cflc  iufliflc  pro  aIio,quam  fi- 
bi,&inrcmfuamcauiflccxiftimari.  SicRomarMarius  Pauluscxpro- 
mific,pro  Daphnidc,mcrccdcm  pacTus  obiuam  fidciuflioncm,& 
fub  nominc  alccrius  cx  cucncu  licis  cauic  ccrcam  fibi  quancicaccm  dari. 
Isdcindc  volcbac  aDaphnidc  mandatiiudicio  confcqui  quod  crat 
condcjnnatus.  Scd  rcc"hflime  Diui  fratrcs  rcfcripfcrunt.nullam  a£tio- 
nefn  cumpropccrfuamcalliditatcmhabcrc:  quia  mcrccdcpa&aac- 
ccfliffct  ad  talcm  litis  rcdcmptioncm.  Vt  rcfcrt  Domitius  Vlpian.l.  6. 
§.vlc.D.  Mandati.  itafi  pro  aliquomulicrinccrccflcric,&inrem  cius, 
quod  acccptum  cft,  vcrtatur,  cxccptio  S.  Confulti  non  proccdit,quia 
ncc illa  fit  pauperior.  Calliftrati  1.  z  1.  D.  ad  S.C.  Vcllcyan.  Libcro itcm 
homini,qui  vc  prccium  parcirccur,va:nirc  fc  paflbs  fir,ncgacur  procla- 
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matio  ad  libcrtatcm.indignufquc  iudicaturauxilio  Prartoris  fidcicom- 
miilari  j ,  qui  malucrit  fc  vcnundari ,  quam  fidcicommhTam  libcrtatcm 
pctcrc.  I.  li  vfumfru&um.  §.in  fumma.^.  Dc  libcr.  caufa.l.  pcnul.D. 
Quib.ad  libcrt.proclam.Adfcrcbam  infuperconfignatas  vctcrum  Au- 
&orum  fcntcntias,quibus  planc  conftarcr,Principcs  vi  maiorc  in  fub- 
ditos non  vti ,  ncc cos  paciiccndo  tcrrcrc  folitos : aducrfarium  falrcm, 
di<mum  Ce/aris  ira  non  videri.Neutiquam  cnim  fercnduscft,quifquis 
Principali  fc  auctoriratc  captum  &  circumfcriptum  obtcndat.l.i.Cod. 
Dc  his  qui  ven.xtat.  Quod  autcm  dcbitor  ipfo  dic  contracta?  Obliga  - 
tionis  clanculum  contcftatus  (it,fc  non  tcncri,quia  Rcgio  iuflu  minif- 
Protedatioabco.qut  qUC  illaab  co  cxprimcretur,id  prorfus  incfficax  cft  ad  dcbiti  cautioncm 
S«Rbimf,Vi?-  refcindedam.DiucrLx cnim  voluntatis profcflioncm  huiufmodi nun- 
S^fi^oteftftc  ciari  oportuit  rc  intcgra  crcditori,  ncaltcrius fc  fidci  pcrmittcns,  in  ca- 
notificatafit  aitcrK  pCioncm  incidcrct, damnoquc adficcrctur.l.  fi mandaffcm.D.Mand.l. 
STontraauro,  nit  vn.Cod.Dcfatifdando  Et  Bart.pcr cosTcxt.in  l.Non  foliim.  §.  mortc. 
MwSSSm! °pc"  *r.  Dc noui opcr. nunciar.  Itcm  doliprarfcriptio ,  qua:  dclcganti  obiici 
potucrit  ,minime  obftat  crcditori,  cui  quis  dclcgatus  fit.Pauli  I.  C.rcf- 
, ,  nonfoinl.iQX.DcNouation.Scnatusvtrinqucdcccrtaiumnceotium 
?*r//*^<iiei».Mart.  rcuocauttad dclibcrationcm ampliorcm.Quarto  KaLAprtlcs  an.  1590. 
**• Mc ,  Caroli  Lotharingi ,  Albcufij  Ducts :  &  Mario,  Scbaftiani  Zamcti 
caufam  orantibus. 

Hvmanivs  porro  cum  iis  agcndum,  qui  gratuito  officio,  &  ami- 14 
citiapro  aliisintcrccdant.Vcrbigratia,Iunto  Mcnfcanni  ij&^.quidam 
Parilicn.  Acadcmia:typographus,iponforacceflitalicna»conduc^oni 
yEdium,quasNicol.Montanolocaratin  fcxcnnium  PrcfectusNauar- 
ricarSchola?. Haud  mult6poft,infcfto  MartcpctitaVrbs.tcr  obfcfla 
vndiquc,&:  hoftili  acic  vclut  Sagcna  circurauallata:Sic,vt  diuturna  ob- 
Auaoni  aftioforc-  (idioncf0luta,inquilinusipfe,cum  multisaliis,inopsceenfqucpcric- 

fisproLcoicgario  r  1*1  1 

Duiafio.quiciusLi.  nt.  Sub  cxitum  anni  1590.  Aciubindcdomimaedtum  ,locatiexpcrtun- 
bro$t>pi$  acude-  tur  m  fidciuflbrcm  ,vt  tranfadti  rcmporispcnfioncs  cxolucrct,condu  - 
ctionifquc  in  poftcrum  lcgibus  parcrct.Damnatus  hic  a  Pretorc  Pari- 
ficnfi  ,Scnatum  appcllat  :  apud  qucm  Nos  fufccpto  huius  patroci- 
nio,dcfcndimus,cosqui  acccflionis  loco promittant,in  duriorcm, 
quam  rcos ipfos ,  caulam  &  conditioncm  adhibcri  non  pofle.  Atquin 
habitatori  ctiam  ipii  a  condu&ionc  difccdcrc  licuit,dorooquccmi- 
grarc  iufto  timorc  periculi ,  quamuis  pcriculum  vcrc  non  fuiiler. Alfc- 
nilcg.  17.  $.vlt.  D.locat.  Ncc  vcroprobabilioraliusinciuem  mcrus 
cadit  ac  tcrror ,  quam  a  Bcllico  ilio  ftrcpitu  fragorcquc  arraorum  con- 
tinuo ,  dum  fuburbani  Parifiorum  agri  a  militc  vaftarcntur ,  omnia  vi- 
catim  circumfonarcnt  Typanorum  pulfu  &  clangorc  tubarum ,  dutn 
machinis  tormcntifquc  bcllicis  mccnia  cum  apdificiis  quatcrcntur, 
dum  multus  vbiquc  pauor,&  plurimamortis  imago.  Qua  quidcm  tn- 
grucntc  vi ,  tcmpcftatcquc  militari ,  putat  Baldus  ,  Emphytcutam 
(  qui  tcmporario  colono  arclius ,  tcnctur )  cmphyccuticts  Pa&is  li- 
bcrarL  Inl.LNum.  9.  Cod.  Dciur.  cmphytcutic.  Hts  fubnc&cbam, 

quira 
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dium  plurimos  mortalcs  cxcrcma  tumomnia  pcrpciTos,  fcu  longae 
obfidionis  ta?dio,fcu  annonarpcnuriac^iuisexcciliiTc.  Quoicidem 
morcalitatis  infortunio  locationcm folui , ait  Panor.  in  Cap.  proptcr 
ftcrilicatcm  Dc  locac.  Acque  co  impenfius  faucndum  cx  caufa  fidciuf- 
foriaobligatis,quiinaniaducrfusegcnum  rcum  actionc  nihilum  al- 
lcucntur.VndcianttioribusvetcrumOraculis  moncmur,SpoNsiONi 
noxam  PRitsTO  esse  :  Quod  &  Grarci  Prudcntcs  diccbant,pericu- 
lofum,  *  Exin  quoqucSolomonin  Adagiisfacrisnosdc- Vponder^-& 

»  T       *  o  obligauonc  pio  auo 

tcrrct,nc  paflim  aut  tcmcrc  pro  alio  quicquam  cxpromittamus.  Eade  recipcie- 

rationcjfummibcncficij  loco  indultum  eft  Mularum  ftudiofis ,  nc 

a  1  ic n.r obligationis,dcbitiquc xris  nominc moleftia afTiciantur ,  Cae- 

fareo  Fridcrici^Enobarbipriuilcgioan.  1156.  quod  in  luftiniancum  NeSchbiafticipr* 

Codtccmtraduftumcft.Authcnt.Habiu^^ 

ria  autcm  ld  gcnus  Scholafticorum  iura  traxcrunt  poftcri  adLibrarios 

feu /iiCAioy^*; ,qui hbros  fua manu  dcfcribcbant  antc  vfurn  Typo- 

graphica:  orhcinar.  Vt  ccnfuit  Baldus  nominatim,ad  §.  hscautcm  tria 

In  Procem.Digcft.Ec  Albcricusin  l.Intcr cos D.  cx  quib. cauf  maior. 

Id  quod  hodic  mcrito  trasfcrturad  Chalcographos,  qui  in  talniScri-  T  jc-Tmpre_;0n_i 

barum  opcrasminiftcriiqucfuccciTe^e.Conftatcnim,a  Ioh.Guttem-  Librorum  inueoua* 

bcrgio  Argcntincnfi inucntam  Typographiam, An.1440.  Qu«e  plu- 

rcschartuTasvnodic,quamannocalamuspoffitcxarare.  Vt  cftapud 

Fulgofiumlib.8.Cap.n.Quum  igiturin  hanc  litcm  coeant  fimul  & 

concurrantfcholafticaNauarriciMufa:i,&:*  BiblioeraphSn  priuilc-  ...     .  ,  _  . 

•    r         •  t  •  1  ...  •  c  t.  C      b  L  i-       IX  *  Libros defcnben. 

gia,4cuquiLibrospublicisrormis  lmpnmanc,  rauorabilior  utorum  tium. 
caufacft  pro  condu&oreinccrccdcntium,  quam  proprictarii  locaca? 

1  r  t  _  1        r  L-  _•    |n  concwfu  Pnuife- 

domus:  Cui videlicctjiua:  reicaium  ,  aut  pcnculumiubirc,  cxpcdit  Pi_tonimioau  ett 

potius,quamabaliispra:ftariiudicio  locacipoftularc.  Sicucilmpcra-  i«"»«omtnuM- 

tor  Anconinus  cum  pacrc fimilicer fcripfit  I. fi quis  domum.  §.  pcnul. 

Dilocat.l.pignusCod.Dcpigncrat.act.His  vcro  Gymnafiarcha  op- 

ponebacvcique,  DomusconducTioncm  fcruentc  Bcllo  contraclam 

An.i589.c6quccondu6tioniscorrcis  feruandam,  qui  tanquam  ino- 

pinatociuiliTumultu  circumucntinon  fucrint.Argum.l.quibonafi- 

dc  $.cuminter.-r.Dcdam.infcc.l:fi  quisdomum.g.idcm  qu_.ricD.lo- 

cat.Itcm  locationisinftrumcnto  conucniiTc,ncinquilinus,fponforve 

pro  co  adhibitus,vlla  cxccpcione  fe  cucrecur  aducrlus  fcripcas  Paccio- 

ncs.Scd  harcrcfutans  diftrictcaiTcrcbam,ciuilis  Bclli  cradtum  longquu 

moramqucanxiam  prxuidcria  pacifcccibus  ncquii(Tctnec  incrcdibi- 

lem  ferc  Vrbis  obfidioncm  illam  pcrcmacem  Anni  infcquencis.Proin 

gencrali  Conduccionis  claufula,de  qua  lupra,  minime  cxcepcioni  re-  Ecqui-opereturde^ 

°  •  i    •    j         l-i-  i     •   r  •      i  rot*atoriacafu»for- 

nunciacum  vidcu admirabtlis rcrum cucncus huiulcc, qui  vcl morca-  tuuiciauiui-.exhoc 
Lium  fidcra  fupcraric:  cancura  abcft,vc  humani  ingcnij  capcu  anrcucr-  riJ^nb^ow??" 
ti  potuerit.Ex  Vlpiani  ratione  in  l.Sed  &  fi  quis.  $.  quzfitu  D.  Si  quis  uat-7- 
caucion.Ac  Labconisleg.78.-.  vlc.w.  Dcconcrah.cmpt.  Dcniqicxiis 
omnibus  colligcba,huic  prxfcrtim  fubuenicndum,  qui  in  fideiufforu 
Obligacioncmrcftitutionisauxilium  Diplomatcobiter  imploraffcc. 

Bbb 
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Pambus  auditis,  Scnacus  decrcuic rcctc prouocatum,  nummaria?que 
mcrccdiscricncc  fponforcm  abfoluic :  nifi  yfdium  domini  cundcm 
DecrctumCurirPa-  condu&ionc cota libcrum abirc  mallcnc.ArcftoParifienficxccropo- 
^^ManvMM.  ranco,PridicKal.  Fcb.an.i59i.quumNosproappcllancc,Chauucli- 
w*1  nus  pro  Gymnafij  Magiftro,dixhTcmus. 

viduaautcmtciun-  ^ s  aucnum  connubialis  fociccacis  viduam  obligacam  tcnccPro  i 
ciansbonucumvir»  focioactionc  folum  cx  parcc  dimidia.  §.  507.  Andcgau.Confucc.  Scd 

communibusJibera*  ./•«'.««  i  i         •  .  •  • 

turomninodebitis  lnlohdum  nccne  nypochccano  nexu  tcncatur  vxoriaportio  bono- 
modi!5Iad?gS*«"  ruracommunium  ,ambigicur.Quidam  cnim  forrc  fcnfcrinc ,  hypo- 
nunciationii.autac-  thccariam.vcluc  pcrfonalisactjionis  comiccm,appcndiccm .  &  pcdif- 

ceptationis  bonoru  i      -\  j     •       »     «         /*  a-  '  i 

communium  ,  quod  fcquam,vlccrius non  produci,quam  in  pcrlonam  achonem,  qua,mu- 
fic  ad  cius  hzredes.  licTCX  fcmiflc  dilncaxac  Nomina  duToluit.  Rcccpcior  tamcn  eft  di- 
Smo^om^cS  uerfa  opinio,  quura  Municipalibus  conftitutionibus  marico  liccac 
optio.no aj.enoiure  pacifccnti ,  rcs  omncs  cum  vxore communcs  pienoriopponcrc  crc- 

ficcmolumeto.Vtdi-  r  .  ■     i      £        *         i  r  ••  •      *  •    ri  • 

ftingnit  Bart.  in !    diton.§.i  8 9.  Andeg.  Lcg.  In  malchcns non ica.$. i^t.ciuld.  Confucr. 

ludautillud . ». De    _.       ..    .  1  •   L  T  -  cv  •  -i 

opt.ieg.i  fiquisarbi-  Sicucngicur  vnus  cx  mulcis  he.rcs,qui  m  pcrlonam  actione  vmlcs  mo- 
SS'.Eie^w.fiin  harrcditarij  oncris  parces  fuftinerct,  totum  cxoluic  ac  libcrac hy- 
cotraau  matrimonii  pochccaria  formula :  lca mulicbris  porcio communium  opum  vin &: 

[>r*cife  dictu  fit.mu-  »../...,».  1  ....         ,  * 

ierem.««f*  f»>4»  vxons,in  lohdum  pigncraca mancc communi a?n alicno.luxta.4.468. 

/wrMOM.renunciatura,         .    r         1  n      i_         i  .  j«  •  -  „  .n 

fi  veiit.  Tunc  enim  pacne.  Lcg.dc  mdiuidua  hypochecirum  condicione,qua  &  adftruunt 
hxSdTs^nTpo^  !ura Quiricum,l.Harrcdcs§.idemobfcruarurD.famil.hcrcifc.l.fircm 
mnt  rcnunciate  co-  alicnam  S.omnis  pccunia  t.  Dc  piencrac.ad.  Scd indcmnem  viduam 

muniom  bonomm.  1     . ,  r  ii« 

ludicaro  ««*  Amji,  cx  mcdia  parcc  manci  ha:rcs  lcruarc  compcllicur.  cica.  arcic.  507.  Por- 
^iA^i^fX^H-  rddocaliarrccrcdicrixmariciconiux,poftponiturnonnunquampri- 
uatoalccri,cxcrimincmarici,Hypochccario  cciaraiurc.  Vcrb/gra- 
u^trtsuch.sot^H,^  tia,  Armorico Ricu ,hypochccacacica  contrahicurjpcencmulttxve4 

rf/ir/ Dequi-  n     •  ••  ^  j-     •        j     •/»•  ~  n 

busvidefuprafcripta  nominc,  in  rcum  rlagitn, a dic cius  admifli.§.i39.  vcrultar,  178.  noua- 
tSi'£e»"eSajric.T.  tarBriconum  Confuccudin.  Hoc  pracmiiTo,  Briconicx  Rcctor  Pro- 
uincix ,  rcus  agitur  apud  Principcm ,  a  mcrcatore  prouinciali ,  quod 
naui  vcc"ras,rciannonariar  mcrcesfuas,qu£Rcgiis  naualibus copiis 
alcndis  dicata?  cranc,  illc  dcpeculacus  fic.  Rcus  inccrim,  fplendido  ini- 
hwefolSat? fSf  to  coniugio ,  multa  in  rcm  vxoriam  fpondct,  obfignatis  Litchs,  fub 
auaorePrincipcpoft  hypochcca  bonorum :  qua:  excra  Armoricam  Oram  vniuerfa  polli- 

amiquiorepatrium      '  f  «  ,  .        *      .         .  ...  ...     .  .  * 

codicem  confuetu- dcbac.  Inltantc  dcinccps  Ncgotiacore  illo,quiNaui  mercimonnf- 
*nna^»nic!|ionpe  quefpoliacusfuerat,muld:x  daranatur  reus,prcciiquc  captarum  vi 
mcrcium.Iadc  mortuiipfiusinbona  inuolanc,cum  acculacorccrc- 
dicorcsalijjvclucagminc  fa&o,inrifquc,vidua  mulicr,dociscrgo, 
&donacionis  propccr  nupcias.  Cui  fimul,ac  rcliquis  cccdicoribus, 
anccfcrcur  mercacor  ,  qui  a  defun&o  iniuriam  damnumque  prior 
grauiflimum  accepcrat.  Scntcntia  Pracfcdri  Vrbi  Parifiorum  dida 
Quincili  McnC an.i6ot.  Abs qua  prouocans Scnacum  vidua,ciufqu« 
crcditorcsobnixcdilTcrcbant,pcenis  Fifcalibus ,  priuacifvchypochc- 
carios  crcdicorcs  pracfcrri.  ( l.  quod  placuic.^r.  Dc  iur.Fif.j  Ncc,  fingu- 
lariMorcMunicipij,prodicam  cxcrirainc  bonorum  hypochccam, 

adca 
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a  J  ca  produci ,  quar  alicni  finibusTcrrirorij  fcpca  tencrcntur.  Iuxra  Ic£.' 

vlc.^.DcIurird.omn.Iudic.l.fifundus.^.Dccuicl.Bartol.adlcg.i.Cod. 
Dc  fum.trinit.  His  vcro  mcrcator  opponit,  vclut  Fifcali  iurc  lubnixusj 
Eum  qui  Regiis  mandatis Prouinciar prafic, iam  indccun&a fua ,  vbi- 
cunquc  rcgionum  Gallicar.  iaccanc,  cacicc  oppigncralTc  Principis  Fif- 
co,  cxmalcgcftts,ccuRaciociniispublic*cucela:  Prouincialiuro,pa- 
trixqucRctpubl.quar  minorum  annis  iurc  vcacur.l.  i.Cod.  In  quib. 
cauf.  pign.  l.aufcrtur.  $.  fifcusw.  Dc  iur.Fif.l.y.Cod.Dcpriuil.Fif.  Na-  •  ParIfienfcAre{hmj 
ucm  prartcrea,  ciufque  mcrccs,  quarum  rapina:  rcusdcbicor  forcc,  pri-  &m/ftSu!dic 
uilcgiarias  fuiflc ,  Rcgio  nimirum  cxcrcituiinftrucndo  dcftinatas.  Fif  '^SSSSSSa. 
calc  lccm  priuilcgium  communicari  priuacis,quorum  alioquin  pcricu-  SSi^^duamco 
li  fucccdancus,dcbicor  Fifcus  cxiftcrct.l.3.&  vlc.  Cod.Dc  priuil  Fif.l  In 
.    fraudcm.S.quiproalio.^.Dciur.FiCQuocirca  L  vteti  A  N  v  s  S  e  na-  SSSS^SSIm 
t  v  s ,  Prarcoris  vrbani  Scnccnciam  comprobauic :  ica  quidcm , nc  iudi  ^Slra^  P* 
caca  resifthxcadcxcmplura  protrahcrctur.  Dccrcco  poftridie  Idunm  F'f«ie«iampriui. 

t~  i  ,  i       .        II  •  i        ^       .    *  "  leeium,in  colono» 

Fcbruar.  ann.  1603.  quum  Arnaldus, viduar  Comitis:  Dolcus,mcr-  WdcdGbileeft.vi- 
catoris  Armorici:  &  Robcrtus,aliorum crcdicorum  caufam  pcroraf-  tl*** Dcu{'ii  U 
lent. 

16.  A  M  P  L 1 V  s ,  tutricis  matris  vir  fccundus ,  bonaque  cius  omnia  rcli- 
quis  tcncntur  rationum  tutclarium  Iurc  Ciuili.Nura  vcro  pupillus  hoc 
nomine  priuatis  vitrici  crcditonbus  potior  lic,  haud  plane  liquct.  Hac 
quidemdiftmcrionc  nodum  diiTolui  arbitror.  Autcrcdita  vitrico  pc- 
cuniacft,antcquampupillimatrcm  fibi  connubio  dcuinxcrit:Tunc 
certeanccriores  cemporc,(unc  cciamiurcfupcnorcs.  Quamuis  cnim 
maccrfilij  tucclam  iniiiTcr,priufquam  alias  nupcias :  legicimar  tamcn 
hypothecc,  pi  iuilcgium  minori  annis  compctic  in  cutriccm  foIam,non 
in  cutt  icis  focium,  nifi  cx  quo  dic  coira  fucrit  in  tcr  cos  fortunarum  fo- 
ciccas.  Pcenahsquippccft  Carfarca  Sandtio  bonorum  fccundi  marici 
obligacoria,in  nouum  coniugium,antea  pacTum,quam  maccrex  gcftc; 
tutcle>rationibusiuftaperfoluerit.Thcod.&  Valcnfin.Impp.l.fi  maccr 
Cod.In  quib.cauf.pign.Ciim  Iuftin.  NoucIIa.11.Cap.40.  Quod  fi  cu- 
tricismaritusdeinde  conflaritars  alicnum,  vixcft,  vc  nouicrcditorcs 
cuincant  tacitam  pnuigni  hypothccam  in  bona  vitrici.Scd  talis  hypo- 
thccxvis&cfticaciapcrtincttanturo  ad  fcmifTcm  dcbitorum  vxoris, 
cui.fupcrucnicns  matitus,  bonaqucipfiusomniaiurcfocieratis  obii-  Hypothecaria  non 
gamur.Alia  namquc  viri ,  alia  vxons  caufa  eft.-quiim  illc  fuaSjcommu-  fSS^ul 
nefquc reslicite  vniucrfim oppiencrer,iftharcmod6dimidiatim  &Dro "«dit.au. pcrfo- 

x4  r  ii.#  w*"»w^r1'-' nalnex  coiu^libo- 

qua  partc  Mospacriusopumconlortesvltrocitroqucdcbitisalligarir  DO,r'  °.uz- 
$.189^507.  6  'r,tur- 

,7.  V  e  R  v  m  &  harc  diftincrio  non  proccdit  in  frudribus  vxorij  patri*  u,fh*hi»ir*rt<* 
monij,qui  a  curatorc  bonis  dato  coacli  fmtprarccpto Magiftratus. 
Excmpliloco.vterquc  coniunxvariislcorfim  crcditoribus  obararus »''tt»«""""' 

crat:  Vtnu(qucetiamfundospromifcue^nuaduntcreditores,pubta 

micda  manu ,  ac  fcqucftns  illorum  poiTemom  impofitis.  Manti  bona  ^S^Stt 
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propalam  vamcunc  iurc  haftarum:mox  ipfius  crcdicor,qui  fuum  con- 
fcqui  non  pocuic cx  vcnditorum  prccio ,  in  ius  vocac  curacorcm  fun- 
dorum  mulicris,qui  auftionc  pantcr  diftracti  fucranc.  Ab  co  pccicme- 
dij  tcmporis  frucluum  racioncs  cdi,ac  quicquid rcliquacus  is  compe- 
riccur ,  iibi  adnumcrari.  Inccndic  quippc ,  rci  vxoria?  proucnrus  ad  yi - 
rum,  dcbicorcm  fuum ,  conftancc  matrimonio  pcrcinuifTc :  donccilla 
rcs,  inftancibuscrcdicoribus,  publicc  vcnundaca  clTcr.I.  fruccus  D.  fo- 
luc.macrim.l.prooncribus  Cod.Dciur.doc.Accrcdicoresvxorisenixe 
inccrccdunc,nc  illi  rationcs  &  reliquaadminiftracionisfruttuum  rcd- 
dantur.  Quam  primiim  cnim  itum  fic  in  polfcflioncm  vxorij  agri.iam 
indcmaritiiusin  vxoriosrcditus  dcfiiiTcconrcndunc.  Frudhis  nam- 
quc  pcndcnccs  cffc  fundi  parccm,ac  fundum  fcqui  pigncracicium,ncc 
dcinccps  ad  virum  fpcctarc  in  difpcndium  priorum  coningis  crediro- 
rum:  qui  in  hy  pochccas  fuas  inue&a  manu,  ccmpcftiuc  fibi  vigilarinr. 
1.  ly.J-Dc  Vfufr.  1.  lulianus.§.fifrudibus.Tr.  Dc  attion.  cmp.  Cui 
quidcm  fenccncix  Nos  cum  primx  nocx  pacroniscalculumadicri- 
mus. 

F  i  d  e  i  v s  s  o  R , qui  rcum  criminis  iudicio  fifti  promiferac,  & 7«- 18 

De  prlmatu  ordinit  ,.  .  .  i  *     j  n^r  «  "> 

intcrcreditoresde-  rtW*m/tf/«i ,  cancidem  damnacus  ctta  Scnacu,quancicarcscrat,fcu 
Kdis JnboS?  quantam xrisfuramam co nomincfpopondcrar,an.i564.Rci monui 
fiusdcfundii.  kona  propinquus  hacrcs  adprchcndit :  Mox  pcculiarcs  huius  crediro- 
rcs  in  ca  publicam  manum  immiccunc,&  audcionum  Solcnnibus pcr- 
actis  ,curanc  plurisliccnciaddiccnda.  Concurriccodcmillcdcfundi 
AndegConf.art.t4<.  crediror  cx  caufa  fidciufToria,&  pignorum  prcciumfibidari  poltulac 
t*i»<Hi»HCH»mtub'.t  anccha*rcdiscrcdicorcshypochccarios,vcluc  ccmporc&  caufa  infc- 

d  u  mtntAppUittmpT-  .  .  c       i  r  •     .».  r    •  *r- 

ufatjirtnn  {kky.  norcs.  Dcbicons  cmm  raculcaccs  cum  luo  onercarns  ahcni  cranlmiila? 
Si/AM/Sdi  funt  m  mris  fuccclforcm.  Nam  crfihuicfucura,cum  praTcnribuSjhy- 
omniiudicatofoiuc-  porhcca: fubiiccrclicucric , ac hxrcdiraria.cum  propriishxrcdum  pa- 

do.ideexpenHs.&    r  '  r     f  r 

intcrcfle.  Putoquod  cilccntium ,  vcnianc gcncrali  bonorum  obIigacionc.(I.i.*\Dc pign.I. 
^dTfmfiTti^uu-  fi  quis in  cuiufcunquc  Cod.Quar  rcs  pign. )  Hoc  camcn  ica  locum  ha- 
fl^t^ffi^n!jld,t  bcrcinccrprccamur,nifi  defun&us  antca  fundos  fuos  crcdicoribus 
Aiu,»,u mtuUi»-uifi  oppitrncralTcc.Vt  cnim  a vcro  domino  fua  dc  rc  ftarutajis  prarualcnr, 

ft,t1cff^iuj)r,',mU         1  1    P  r      r  1  j  T  V  J 

fcfrfmrdcpejftM.  e<  quje  inccrra  Ipc  ruturus  narrcscirca  cam  decrcuent:Ira  crcditorcs  dc- 
uT^^Im^'  rundi  priorcs.pociorcfqucluncaliisht^rcdiscrcdicoribus.lllc  quidcm 
fH$(tMft~t»rtfrn-  aanofcic.nullumfibiius  cxprelTxhypochcccdacumludicacifolucnch 

*..F.rRofideiulfioms  J>  '  cJo.w    V        P  r  J  l_ 

erfeausvitahiipor-  Iponhonc  ,ancc  rcmpora  Edidri  Mohncnlis  Francici,  quod  rebus  ntc 
ng,tur'  iudicacis,vic"corihyporhccam  przbccinbonadamnaci.  Abann.  1566. 

Scd  nihilo fccius parca (cmper  parataque  fuic  Iudicaci perfccucio  crc- 
dicori,vc  vel  manu  milicari  quod  iudicio  cuicuTcc,  id  cxcorquerer.  VI  • 
pianil.Minorannis.i^.cuifidcicomiifum.D.dcminor.l.  Quircftituc- 
rc.T.Dc  rci  vindicac.M  ulco  adhuc  iuftiiis,  cu,  qui  pro  alio  cautionc  in- 
tcrpofita,vinculis  carccrumquc  cocr&ionc  fc  obftrinxcrir,priuiIcgia- 
rio.  faltc  iurc fuum  rcpofcetc  cx  bonis  dcfun&i :  cuius  etiam  cu  forcu - 
niscaputfua?  indenicaciobnoxiuhabuiffer.  Acqucadco  Vlpiani  vcr- 
bisIvoiCATVM  solvi ftipulacio cxpcdicarrfcontincc quancicace. 

Incancum 


Iucimo. 


eni  errorcm 
Arcftum.  te- 
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lntancum  enim  committitur,  inquancum  Iudcx  pronuntiarit.  1.  9.  D. 
iudic.fol.  Vccuftiflimus  quippe  vlus  cftiatifdationis  Judtcatumfolui>  vcl  prifciu  fatifdatiomi 
ob  rcm  quoquc  non  dcfcnlam,vcl  iudicium  non  acccptum.NamTul-  S2£ft?tl 
Uus m  Orat.pro  Quintio  aic ,  vbi  fit  iudicium  dc  rc, aut  vtrumquc, aut 
ncutrum  fatiidarc  dcbcrc.  Altcrum  cxtac  Vlpiani rcfpofum,  quod  agit  £r°pofAr( 
dc  iudicio  pcrfonali,in  quo  dicic  minimc  ncccflariam  cflc  fatildacione,  nerac  fatifdare  iudi 
fi  ipfc  rcus  dcfcndac,fcd  fi  alius.l.5§.  vlc.D.Quib.cx  cauf.in  poflcfl.Cri-  oSador^tanci 
minisauccm  rcum  fiftendum  qui  iacifdaco  promifcric,  ncccxhibucric,  "No^aTJ^y^ux 
pccna  nummaria  plc&icur.  Quod  fi ncquc caucionc , ncquc in  dccrcco  nuperobfenjatacit. 

r     r  ..  *  ir^nnri  i  Decreto  CunxPauC 

prxiidis  ccrta  quanncas  comprchcnlacit,  Prxies  dcmodo  pccunix,  (medicentejdie u. 
quaminfcrrioporccac^conftituct.l.fiquisrcura.^.Dccuitod.rcor.  FraSt&clw^lc 
19.    Harbdis  vcro  crcditorcs  hvpothccarii,  contra  diiTcrunt,  fua  n.  ^m,/*»  viorem 

•  r  1  •    rr    •  ■    1  ri  •        •         i  i-         c  ■  rr  r      acrorei.fif  Marjflreta 

pijrnora  hdciullon  ludicatum folut  minimc  obneara  tuiilc.  Statam  acio-  xwp»»"  turriccm  ii- 

f°         .  f.  rr  1         .  -  .  •  °         1  ■         >•   «.      beronimfuorf  .?cam. 

lcnncm mtcr crcditorcs  cilc  hanc  Iuns  rcgulam ,  vt  hypothccarij  alios  pxoquaEfcotccucu* 
dubio procul antcucrtant.Qucmadmodum a nobis iupradcmonftra-  cglt  v 
cum  cft.  Fidciufforem,ad  hxc,  diftradhoni  pignorum  non  reclamafle, 
ncc  fcparacioncm  corum  pcciifle,  vc  fuum  ipic  feoriim  confcqucrctur. 
Qup  cafu  a Scucro  &c  Antonino  rcfcriptum  cft,ctiamfi  rcs  obhgata  cf- 
fc  proponctur  ab  hxrcdc  pignoris  iurc  vcl  hy  pothccx,  accamcn  fi  hx  - 
rcditaria  fuic ,  iurc  fcparacionis  hypothecario  crcditorc  potiorcm  forc 
cum  ,quiicparationem  impctranc.l.  i.§.icicndum.*.Defcparac.Cum 

2  L"     n."       J  1  rc    C  1        J-  Ll        J  DePr«onodecmo 

igicur  dctuncti  crcdicor  vltropaiiusiit,rcm  hxrcditanamab  hxrcdc  feparaiiomtbonorti. 
vcndi,nullafupcrcft  ciufdcm  inprctium  rci  prxrogatiua,fcparatio-  aSS«S2u>«rt- 
ncmquc  hoc  cafu  fruftra  dcfidcrari  ccnfuit  Papinianusl.  Ab  hxrcdc  t}ltorle5l)x,Ci  rJ^a» 

1  r  r      \  \  •   l  i  inobu  lupra  lcnpta 

vcnditahxreditacc».  Dcfeparat.Nam  &iimili  modo,quiabhxrcdc  tu  Depigneramia 

dn-t-r  u  1         ....         .*  r-  fundotum  poflcluo- 

lanimo  itipuiaci  linccrcdicores  hxrcditanj  ,amittunt  lcpara-  Dcart.i. 

tioniscommodum :  quippcquum  fccutifincnomcn  hxrcdis,necpof- 

fint  lam  fc  ab  co  difpararc,  qui  quodammodo  cum  dclegcrint.l.i.$.  il- 

lud  fcicndum.  <r.  Dc  icparac.  Ncque  ab  his  longc  diftac  ciuica  Andium 

Confticucio,in  §.504.  E6qucfirmiusadhuccolligicur,pigncracicios  bo^opuicSqS'* 

hxrcdis  crcdicorcsilli  prxfcrcndos  ,cui  ncc  cxprcfla  hypochcca  fuppc-  poitcamuitijob*ra- 

r  '  1  J 1  rr  taMnarnpuriiuccel- 

cac  P3&0  conucnco,ncccacica  Lc£itima,nccPrxtoria,quxmiflionc  fit.aiimatcrnhcredi* 

rr  (T  1  n  C      ■  J        t  .  totibui  viri  pollpo- 

inpoilcihoncm  bonorumacquinrur.  Romanaiiquidcm  Lcge, iscui  narur.abmconiuita 
dcbicor  folucrc  iudicio  damnacus  cifct.iola  actionc  in  factum  vrgcbac  iSx^Stamf 
rciiudicarxcxccucioncm  .necilico  bonacondcmnati  piencrabantur,  Puto.eamtcmpore 

r    •  •    j-  r  i-    er      1  &  ,         n      .    priorem.in  pateini* 

niiipignus  iudicati  cauia  nominatim  captum  tuillcr.  1.  Noncic  mi-  maritibonisptefcre- 

r\  Ci.  I    \  t~\        rv     c  r  I  dam  Vtfubnoraui- 

rum. Dc pignciac.  act. I.  A  Dtuo  P10.  §.  ii pignora  I.  Milcs  lca.w.  Dc  mUsan«ca.in  Marg. 
rciudic.  Quid  mulcis  moror? Senacus  dcotdmis  primatu  fccundiim  "^'jJJl an:epcnul" 
crcditorcs  hxrcdis  pronuntiauit.  Dccrcto  Pridic  Kalcnd.  Noucmbr. 
ann.i57T.Francifco/f  Roy  Dn.  dcChauignytfk.  ^xmcAco duTlcjlts  Dn. 
de  Ricbelicu, cum  aliis,hinc  indcJitigatoribus.Eadcm  Patrvm  C.Scn-  s  CwCuh  mPari. 
tcnciadccilum  eft,priuata publici  cmpcoris bonapro  rcicmpcxprc-  ficnicdicvhoaob. 
cio  non  ccncri  pigncracicio  lurcScdMolincnfi  Edido,quo  vcimur  ho- an'' ,77' 
dic,quxntur  hypochccacxludicatoipfoin  omncscius  poflcflioncs,  veromandu*itfPa- 
quivclludicioconiraxcric,vclaludicccondcmnacusflc,  arcic  53. Pa-  p^uSi^! 

Bbb  lij 
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diec«h»«senten-  trio  quoquc  Andium  Ritu,  crcditor,  pro  quo  lata  fucrit  Sentencia,hy- 
ipfiwfwmrtpoftei'  pothccaniscxacquatur,  &  chirographarios  vincit.S.  479.  Vcrfaautcm 
noref  quof«i$  credi-  pagina ,  non  tollicur  conucnta  fundi  hypochcca ,  poftcriorc  ciufdem, 
iftSEL  CToni  quamlibcc  nccciTaria,licicacionc  publica.Excmpli  vicc.Titius  grandcm 
arrisfummam  mutuatus  cftaMxuio,  fub  cxpreiTa  vrbani  prxdij  hy- 
Dereieomnrunisin  pothcca.quod  gentilicio  iurc  fuamin  familiam rcuocatum  volcbar. 
criuifibiiis  Licitatio-  Empcor  vcro  partis  harum  j£dium,quasantcacum  vcnditorc  com- 

ne  ForHi  necefTaria:        *     .    .       1  «.11  ■    n        sl  •  • 

Et  an  stquipoHeac  muncshabucrat,cui«aillapartcagnacicio  Rccractu,conucnitTitiura 
SS?on"sbfedidj  vt  quia  v£dium  diuifioincommoda ,  difficilifqucadco  forct,  pluris  li- 
^^uoiApS^.  ccntialtcrutri  domus  tota  addiceretur.Quid plura  ?  cmptori  priori,fo- 
tfonem  hypothcca-  lidum  ardificium denuo  licitantiadiudicatur. MoxTitij  crcditor  hypo- 
thccariaagitinlicitatorcmnouum  ,quafidcbitoris  fui  in  ius  fucccfio- 
rcm  dominiumquc  rci ,  fibi  cxprdlim  obligatar.  Dcfcndit  rcus,vt  cm- 
ptorcm ,  necciTaria  condi&ionc  cx  Lcgc  Rctrattus  auulfo  fundo,  im- 
muncm  ficri  dcinccps  omnibus  in  rcm  hypothccis  (  $.  585.  &  3  94.  An- 
dcgaucn.  Confuctudin. )  :Ita  rcdcmptorcm  publicum ,  cx  Lcgitima 
indiuifz  rci  communis  caufa,pra?diariis  non  tcncri  oncribus  a  confor- 
tc  rcccnsimpofitis.  Arjgum.lcg.  dcbcr.T.Dc  ardil.  edic.  1.  Adofficium 
Cod.  comm.  diuid.  1.  u  familia:  D. famil.  hercifc.  Et  $.  vlt.  lnftiruc.  Dc 
offic.  ludic.  Huius  quippc  dcbitoris  foluto  in  praedium  iurc ,  Magiftra- 
reiSuUuriuwcd"'  tus  aufpiciis,  foluuntur  quoquciura  crcditorum,quiabeo  tanquam 
r|entis.i.  t.  cod  si  domino  proprictatis , hypothccarium  in  rcm  vinculum  obtinucrinr. 
p>gn  pipi.  t.      Lcg.31.5.  Dcpignor.l.  i.D.  Quib.  mod. pign.EtibiBartoi.  Ccnfco 
tamcn ,  hypothccae  ncxum  antcriorcm ,  qui  Municipalixdium  Rccra- 
c5ruicaufamdcdcrit,indequc  Forenfi  iplarum  cmptioni,ncutiquam 
intcrcidiiTe  publica hac rci  Addi&ionc.  Ex  fcnccncia  Icg.  lntcrdum  D. 
Qui  potior.  in  pign.  1. 1.  D.  In  quib.  cauf  pign.  vcl  hypoch.  1. crcditor, 
quiobrcftitutioncm  a?dificiorum.T.  Dcrcb.crcd.  Hypothccatiaitcm 
fundi  oncra  non  diluunrur  prarcipiri  quodam  licitationisrci  calorc,fcd 
maturisau&ionumipfiusprarconiis  folennibufqucprogrammatis,fe- 
quentiquc  adiudicationis  dccrcto  fundorum.Ex  Francicis  Edi&is  ann . 
1539.  &:  1 551.  fccundum  Impcratoria  Rcfcripta.  Si  co  tcmporc  Cod.  Dc 
rcmiiT.  pign,  Lcg.  Si  tcmpora  Dc  fid.  Inftrum.  &  iur.  haft.  Fifc.  Lib.10. 
Cod. 

F  l  O  R  A  hypothecarium  Rcditum  emit ,  antequam  in  matrimo- 10 
Kiniic:nsaumifrix  nium  Scij  conucniiTcr.Hic.cclcbratis  nuptiis,ciufcc  Rcditus  fortcm  ac- 
im&m.  CCpjt  ^  rjcbitorc,illumquc  ita  lui  con(cniit,ignara  rcrum  vxorc ,  domi- 

nanummarij  cius  Vcctigalis.  Subindemaritusdicm  obiic.ancc  nup- 
siprehenfapubiici  rialisannilapfum : cuius  cxiru  anni,coitur  bonorum  inccr  coniuccs 

abvnocreditorum    ,     .  1  ■    k     i-        r  r         *  *    r  °n 

Mobiiiavxneantcx^  lociccas ac  commumcacio ,  pacna  Andium  Lcgc,$.5i  r.  Harucacum  cft, 
ElcTubiiMm^vci  an  dcbitor,  qui  a  mariro  folo  vxorium  Vcftigal  rcdemcrit,  fit  fccurus. 
etiam  ante  odtiduu,  In  cum  mirc  vrccbatcira.  art.  511.  Acmulroinfirmiusmulicbrcminrc- 

eorum  redemptiom  •   r»     /■      ■  i-        •  r 

venditoni  More  An-  rimams  Pcnutacioncm  annuam  viralicnaric,niumulicrc  alicnationi 
aefepoffJnt' vtfiu"  fub(cribentc.§.336.&  445.Andcg.C0nfuctud.Iccm  creditricifccminar, 
"^©"CcSij  quaeinalicnam  viri  viritutclam  poccftatcmq»  tranficrir,folui  tuto  non 

potcft 


ruitur 
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potcftauod<lcbccur.Eadcqidccaufa,pupillorudcbitorvfurariusfo-  prf«rei,-eiin_Cotrr 

i  T  _L-««_i  -j  /•         xr  butione  veniatchi- 

lcbatquodam  pccuniasm  j£de5aturnidcponcrc,(iuxta  VarroneJnc  rographaru  om»cj4 

,_  jTrT7J  _  i  j-  --i     feu  perfonatc  modo* 

vcl  ipla  vltra  vfuns  oncrarctur ,  vcl  minorannis  crcditorpccunia  de-  ,U5 indebirorcmha- 
N  perdcrct.Pcrmirrcbacur  icide  dcbitori  cx  cofticucionc  Principu , ado-  c^^"& ' 
lcfcecescopcllcrcad  pctedosfibicuratorcs,autpr?torisdccrctoxsdc-  ^And.conf  sed 

r.         i      ri  '*ci-   fT     r\»i'JI     »>_  rx       •    deCenomana  iimili 

bitii  minon  cxolucrc.l.qui mutua.S.ndciullot  U.Mad.l.7.L).  L)c  nu-  ConfUet..'art.4}«.&- 
norlfiruftra Cod.Dcadminiftr.tutor.Ac  toccogcftiscodeargumcus  ci^Skx&t 
dimoucr.ncqucoadiucrfafententia,qna.pro  dcbiti  Veftigalis  rcde-  v"prlafc0Dfr1qui- 
ptionc facit.Nam bona  fidcs dcbitoris,qui fortunarum focios coniu-  «ndum.Anfupcr  a. 

■  .      r  ,       .      .       •  ii_        •  I-/T  r:         :         Mobilibui  eorftque 

gcs,ratus,viroloIucrir,eipantlibcrationemplcnillimam.  hxrationc  prctio  locu»  cfTct 
A.ricani  I.CI.38.S.1.».  .Dc  lolution.Et  Poponij  l. Si fcruus  focictatcm  ^C^A^i 
D.Profoc.Infuperncccftariavxorij  RcditusIuitio,qua  vir  prarpcdirc  Jgg*£^-^ 
no  valuit,lonecabeeft  afpontancarcrum  vxorisalicnationc  Legibu9  0nJ»x'*m&  reU- 

&_       .  r     •'  i  1  •       r  -/r  J  N  •  -    tore  in?.Camera 

vctita  manco.  Quod  11  ccia  dcbicor  lcillcc,nondum  ccepcam mccr  co-  inqueft.inrerN ./«- 
iugcsopumcommunicaiconcm,  haud  idcoprofpiccrc  immaturum 
marici  obicu  ncccflc  habuic ,  ac  fpcrarc  potius  cx ciuicis  Moribus,  co-  ^&^iu&i 
nubialcrcrumconfortium,clapfo  anno  lace  retrodu&um  iri  addiera  *Anu>u. 
nuptiarum.d.j.jn.Quocircavidux  mulicri  fatisabundcquceft,  intc- 
gram  pccunianj  Rcditus  fui  forccm  ab  hercdibus  mariri,quifato  prac- 
uentus fit,rcpctcrc.vt  ca  rurfum idoncis nominibus collocctur. 
%X   Qvali  vcromonctaexftimationcluatur  Vcdtigalhuiufmodinum-  ^XrJpffiZitt 
marium,haudplane  liqucc.Fingamus  enim,fuiflcidanciquicusc6fti-  ^.'^ZTut^i 
tutum  cetto moncca: <*cncrc,quod poftcri  Rcecs  abolcucrinr.  Tunc  •4lfmt^k 
ncmo  ambigic,tali  art  c  Vcctigal  minimc  rcdimcndu,lcd prxlcnti  no-  umtnn^t  ©•  *t"ftni 
ta  fio-nato,ac  vfitato.Clcmet.i.Ibi,ad  monctam  curretem  Dc  dccim. 
AlrxandriRcfponfo.104.Lib.!.  Obidquccrcditorprobc  dcfidcrat, 
pretiu.  fibi  alia  moncra  rcftitui,c  uius  monctx  vfus  non  intcrdictjus  fit. 
Bart.&  Alcx.in  l.quod  tc  D.Siccrt.pct.Bald.ad  l.vlt.Cod.Dc  non  nu- 
mcr.pccun.  Quidautc  dca?ftimationcprifcinumifmaris,quo  vc&i- 
galpartum  _ir,Eane  inluedo  Vc&igaliinibiturxftimacio.an  ,contra, 
nummipra:setis,&  hodicrnovfuprobati?Vcccris  vtiquc  arftimatio- 
nis  rationcm  habedam  duxcris  fpccic  ipfa  prima.  Auftoritate  Scaeuo- 
le.  I.C.in  l.io_.--.Dc  Soluc.Inibi  cnim  crcdicor  oblacam  a  dcbicorc  pc- 
cuniam.vcalia dic rcccpturus.diltulic.Mox  pccunia,qua  illa  Rcfpub. 
vccbatur,qua(iirofa,iuffuPra.fidiisfublatacft.  Eius  tamcn  dctrime- 
tum,non  clfc  crcditoris,fcnfit  tantus  illc  I.Confultus.Hanc  qu_»ftio  - 
ncm  arguteMolincuscxagitac,(InTra£c.  Commcrciorum  &  Vlura- 
ru  Q uzft.  100.)  ac dcniquc cam in  parccm  fledtitur,vt  prc/cntcm  nu-  Vetus  AreftumPa. 

r       -  ■  •    •  •  j  L  •  r    1  -  lamentare  tntrt  mutl 

mi  cum  vlu  xftimacioncm  mtucn dcbcamus.Cui  icnccntia.  vc acccda  f«.A4to_», 
moucoranciquisduobusS.Confulcis(quzMolincus  illic  non  cicac)  i^ffSSS 
Fracicxpraxcosindicibus  fpc&atiflimis.VtrumqucIoh.  Gallus  Cu-  *5Aw-*foii_r« 

.  r  n  »        r»  r     I*  r»     I  .  1  tturn.piurUfondAth» 

t\x  dccrccum  rcrcrc,Qu^lc.i03.&  30  i.In.^.Parcc  Scyu  rarlam.  Alccru  dvmch^iut  mM. 
quidcmlolenni  morc  prolacum  in  pcruigiliis  facrx  Pcncccoftcs  an.  Jjl&tj^**4' 
1390.  lccudum  Duaci  Catuacorumciucsquofdam,inBclgioaducrlus 
lludolphum  Pourcclctum,  in  DuaccfiTcmplofaccllanum.Altcrum 
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vcro  S.C.fa£himan.i39t.pro  fubditisCcenobij  Cluniaccnfis,aducr- 
Areftum  foienne  in  fas  ccenobiarcha,Necali6  fpcdat  FabridicTum  dc  Fracica  in  lis  Ob- 
DiebuiParchaiibus,  fcruationc,ad NoucllaConftitut.Hoc  nifi dcbitorCod.Dc  folution 

leu die. i •  Apnl  an-  — .       .  —  «■      ...      ,  .. 

Mt< twMivhi*-  Exlnlttt.Ciuilib.C^ib.mod.tollit.oblieat.Iuxtaquarctia^nouiflimis 

tinuu  Rtntt  ttnflttuit  •'  \  c  -    #-i  I        i  •       •         7        i    «-  „ 

nbUMfTixtMi**,  annisa  Scnatu  pronuntiatu  elt.tam  dcrcliquis,quam  de  fortc  vcrufti 
%?&£j£'X  Rcditusfrumcntarij,quiprifcaxrismonctacon(titutusfucrat.Arcfto 
fMfa^^M^lff  Caled.Apnlcsan.1586.quod  SegucriusCurixprxfcspurpurcain  roga 
*mrsd>Mftf,r<,»i w*-  rccelcbat. O bi tcr  tameadocrtito,id  minimctumlocum  habcrc  cum 
^Xjwtw  morfeta  vctusdatafitolim,ccrtoalTiunumcro,vclaliasa:ftimata.  Tuc 
mnm^i^iMtiL  cnim ^ccJu^am quoquc hanc nummarij valoris computationcm , aic 
Gallusincita.Quxft.io3.Infi.DchisparitcrNos,Lib.3.SACRiEPoLi- 
Ti^  foren.  Tit.6.art.i5.Nam pro  Rceionum  varictatcac  tcmporu, 

Sohaorum  monera  n  ■  j     _:J       vi      •/*      •     n-       •       #»  t.  \   _  * 

vanaracftidentidcmNumilmatisxlumatio.  Solidi  puta,  Rornanis 
autci  numi  habcbanrur,quafi  intcgri.iuftoquc  pondcrc  pcrcu/Ii,Alc  - 
xandroScucroimpcrantc.Ex  Lampridio.Valcntinianidchincfic  Va- 
De Andegauenfi.ac       fcculo ,  xftiroata fuit auri  Libra  foUdis duobus  &fcptuaginta.L. 
pdfca^iuru^ueT  Suoticfcuo,uc  Dcfufccptor.  prxpofit,  & arcar.Cum  Lcg. i.Dcpbde- 
giiiarim  Prouincia-  rat.& auri lllat.Lib.io.Cod.Gallica  vcro  in  Monarchia  primxftirpis 

rum.fcripfimusfupra  r,  r'J  J  J        •  1  f 

Lib.i.cap.,  an.  1 «.  RegizJoUdorum  tjuantitasnumero.^o.denartorumcomputabatur.  Vt  vcrbis 
^voi^iMm.  vtarHincmariRhcmoru  Archicpifcopi,in  Lib.Dc  vita  &  acTibusB. 
»7«  Rcmigij:CuiusillcTcftametomandatafigillatimcxfcripfit.  Accon- 

ftantcm  hanc  Gallispcrdiu  manfiftcSolidorum  monctam  valorem- 
que,indicat  Francoru  Lcx  Salica,&  Capitul.Karoli  Mag.Caput.3 1.5  2 . 

Libri.^.Poftcriorib^vtiqucfcculiSjLudouico.^.RcgcinauguratOjCo- 
flata  cft  xris  moncta,Turonefisvcrnaculc  di&a  &c  Parifiefis,  qua?  Tu  - 
ronicaquinapartccxccdcbat.an.1117.VtLuter.ianx  monctalisCuric 

&f^Tcm.  RcgcftlsPcr{picuumfic-Tu^ 
mbvtt%%tftM$iv  uisciuibus  vfiratipromi(cuc,fcrunturnoftro  Andium  Morc,art.i.j. 
J7V»n'i».««'-'i4-  n8.alijfquccomplu(culis.Parifina  autcm  monctalis  Nummulorum 
Andcg.confuet.  fpCCjcs  &  Aflium,cius faltcm  xftimatio cft  Lutctix  rctcnta ha&cnus, 
An.n.o.Menfe  ia- in  Dominicis  Honorariis ,  folario  VccTigali ,  mulcTiTquc  patrono, 
«uar.etcudi  coepit  Iuridicovcdomino  adiudicandis.*.«.<c.  <9.  antiqua? ,&  €.76.81  no- 

monctidtsdenimAf-  r»     •/*      -  t       •  •   •  .    .,.  ..         *  ' 

f*m  boHrp»,,  q»,  uatx  Panlioru  Lcgis  Municip.Ita  ciuih  Mediomatricum  Vrbis  Tcr- 
^CdK.Setn.  ritorijquc Conftitutionc,  vfurpatur  vulgo Numifma  degro^Mefins, 
™*um$j-£'  <t'fr*na  Mefint,faliuret  Mefins.mnic.6.8c  to.  Mctcnfium  politic«n 
*tftV'f«ite~>fi>.&  Ordination.Quarinlitcrasprimum  redactxfuntan.ficc.  poftmodum 

ttMrtfttit  Ttmnui,.         n      .    .     ,  ,.  _*  ,     ".        ..        ...  1  )1  T 

aucrc&inluccm  cditx.  Dclphinatibusitidcm  vlurcccprxfuntarris 
librx  Vicnnenfcs,vti  noftratcs  quondam  Andcgauar.  Quali  dc  A n  - 
diumxrcvctufto,cxtatSigcbcniChronicon.an.n8i.  Quum  aitLi- 
brarum  millia  quindcna,Andcgaucnfis  monctc,  ab  Errico.i.  Anglo- 
rum  rcgcadfignatafilio  Hcrico  fuilTc.  Qujn  &  (cxagcfimo  fccundo, 
antc,anno,rcpcritur  Fulco  Andcgauorum  Comcs,Militibus  Tcmpli 
Hicrofolymit.largitus.jo./i^r^^^^wwyex,  quotannispcndundas, 
iam  indcaban.iiio.quo,fancTam  Solymorum  vrbcnt,pij  voticrgo, 
adicrit.Vtxqjaalis  tcmporuraillorum  traditOrdcricusVitalis^An^li- 

gcna, 
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<rCna,Ebrulfianiccenobij  Lcxouiorurnfaccrdos  in  autographo  Co- 
diccH«ftoricorcrumfua:rcmpcftans.Singula  porro  harcfummarim  jj-ggg^; 
adnocaflc  no  picucrir  forfan,  qu6d  fubditis  lmpolitas  olim  numma-  ^c^w*» 
rias  Pefiratiot^fcruihum  opcrarum  vicc,prarftari  oportcat,infpc£to 

it        .    .       1  r  :   ,1,1.,  (V->m:nini  ur/^VlfT^I  nl*1  -  fmirt  trrtMtntt  (trnttr. 


trrtntntt  ttmttr; 
tr  4.  dtnutt  fnt 


monctalisfpccici  valorcprifciillius*ui,quo  Dominicu ivcftigal lpn-J£j 
mitus  ipfis indicKi  Gfc  Atquc ita  Lutctianus  Scnatus,lc<aa m  Audito-  ^^^u 
rio  cautionc  Manumiflionis  incolaru  Caftriuillani,  Campaniz  oppi-  Jtlftim^t^Z 
didatsan.i^.pronuntiauitfccund^ 
danos.Dccrctocxccmporcprola^ 

Buvflonius>Comitis:&  Molinushabitatorum  cauiam  vicillim  oral-  ,icemoPera.u,qu« 

^    J  '  in  dics  aelunutione 

fcnr.  ,  creuerunt. 

.i.  LECiTiM*nominepatcrnabonanonfuntfili6obligata.Nam  hic 
alioq uin,cxt mclo  patrc, poflct  dcligcrc,quas  porius  rcs  in  causa  uift* 
portionispcrfcqucrctur.Sicuti&poteftiscredLtor.cuidcbitonsbona 
rintoppigncraca.l.crcditoris.^.Dcdiftrad.pign.l.QuadiuCod.Eod. 
Arqui  rihus  fuo  arbitrio  non  pr*fcribir,qua  cx  rc,id  quod  Lcgitimae 
dccft  fupplcatur.Scd  id  omnino  adiicitur  bonivin  arbitratu.S.linvcro 
InftitDcinotftcltam.NcccnimnatacftQuartabonoruportio^ciuf- 

vc  pcritio,tantifpcr  dum  pares  viuit  ac fpirar.Vlpiani  lcg.i.§.fi impu- 
bcrc  arro^ato.T.Dc  collat.bonor.  At  qucftionis  cft  dc  co,qui  auftorc 
patrcconmnxfaaus,abipfopccuniam,bonorumvc  portioncm  tan- 
tam  cxpofcat  ludicio.quantam  nuptis  foronbuspatcr  erogant.Pnma 
frontchbcllumfilijtucturnccciTaria  alimetorumcaufa,fcruand?quc 
inter  Ubcros  cqualitatis  f  auor.Scnatui  tame  difphcuit  filij  qucrcla,qui 
vcrccudiaiobfcquioacrcucrentisc  fandions tcncbatur  Obidque  no  iu^umC*r«P* 
modo aSionc fummocus  cft iftc,vcr-um&a parrc crrati  vcniam pctcrc  *^£gg* 
imTu  Salua  parern*  in  cum  bcnignkatis  gratia,quam  hbcro  parcntis  laqueQinm. 
arbitrio  Cuna  rcliquit.Dccrcto  in.  j.Scnatus  dccuna  Inqmfitoria  lato 
10.Kalcnd.Ianuar.an.i18j.  Quin  &  Papinianus  cenluit,h«editanas 
actiones in  rota  ci dcncgandas,qui  aducrfus bonos  morcs  &Ius  gcn- 
tiumfcftinaurct.l.jo.$.donacioncm.«».Dedonat.CumMartianileg.t/ 

*.vlc*.Dc hisqu* vt  indign.  Ideoquc  M.Tutlius  cuaccrbe  mcrcpac, 
qui  paternam  domum,viuo  parre.venalcm  habuiflec,  vedidifTct.  Cui 
cnim(inquit)  dubiupotcft  efTc,quin  mori  coegcrit  eum,quo  hic  fio- 
dammorruo,prohaTrcdcgelTcricomnia?InOrat.cbcraSaluftiu.  \  nd 

ccrtc cafu viuus  parcs cogicur,Lcgitimam  quandam  *ns  fummam  h- 
lio  prarrocrare.fi  mops  iftc  capitisdifcrime*  rcus  incurrac ,  m  accufaton 
capccumaappcdcrit.Patcrcnim  vcfiliualcre,ficeius  capuc  rcdimcrc 

«eileturmuif^ 

Vido  Rupcfortio  Giliw  Nomophylaci  placuiiTc,narrac  Bcncdiccus,  *g.  r* tt-jgj 
oculatusfimul&auritastcftis,inRcpccic.Cap.RaynutiusVcr.meodc  Capccfcriurnminfi- 

.  .  .  ce  laudat.Lro.  4.  U« 

ccftamencorchnqucnsNum.il  5.  m  Afe. 

Dominic*  rcs  GalliciSccpcriidcncidcm  pigncrancur  pro  grauil- 
rfimiSRcipubUcxNcgottis.lniishabcnturpubliciScribatusmunera,  ^^^,. 

qua:  tn  Rcgio  quocjue  tnbunah  cxcrcetur.Atluuus  Fronto  uonatio-  o».»» 
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fMtUaut!0»if^Mki  ncfufccpici  Gallica  Aucufta,  Ducc  Aurcliorum  fructuaria  iusreeii 

dt  rtmtr/ptrftlntl.  -  _,      r   n  i         ■ «  _P  ' 

Scnbatus  m  Iundica nemoru&aquarum  Prsercctura  Aurcliancn.Dc- 
ctif»dt\u»t  &  curiu annorum,ts  Pctronio  vedidit ius  fuum  pubiici  cjufcc  Scribatus 
j^^rvZd*-  quafirifcalc,&  inRcgio  PatrimoniopoficaHincbrcuipoft,  rcm  ab 
tbtft/orUimd»,*-  cmpCOre  euicic Fifcus  nulla  rcfufa  prctij  forte,quianullam  emptoris 

au&orFifcopcnficarar.Dccuitfcione  agic  cmptorcontra  venditorc, 
RcunioodesGrcffej  vc  cifaltcm  rci  prctium  rcftituat.Et  ficnim  venalcofficium  fibi  diftra- 

comme  donunuux  ,       .    *,  .  .  .  ...  .. 

duRoy.  xcnc,vti  Reipub.propnum,ac rn  Coronje  mra  rouocabilc :  nullo  ca- 

meprcciorcuocabilccacuit,ciufquc  donationcm  Officij  infccolla- 
tam.  Atquin  gcncralis  adie&io  minime  ad  ca  pertinct ,  qu«  fpcciatim 
r(,/,w»f„,(im^  nouit  qui  vcndidit.nec  cxccpit.Nam  alioquin  cmptor  capcrctur ,  qui 
n*rt^mndtdtn,m.  fo^^f! l10C cognouiiTct>vcl  empturus no clTet,vel  minoriscmpru- 
s  confuitum  Pan-  rus.Vt  Modcftinus tradit l.j«?  7r.Dcadti0n.cmp.  Vndc,&  fiapertc  in 
fienfedie.M  iun.  ™.  v^ditionc  comprchcndatur,nihil cuidtionis  nominc prarftaruiri ,  de- 

M»9.mmagnaCa-  -^*  r  -  j  i_  xt 

roeracwi*-        bcturfaltem  prctium,rccuicta,licctvtilitasnodcbcatur.Ncquccnim 
bonarfidcicontra&us  hanc  patitur  conucntionem,  vt  emptor  tcm 
! ."nT&^tti^i  amittar,8c  venditorprctiumretincat.Nififortevenditorrccipiat  ex- 
«"^esSm.pro-  preiTim,nc  reddat  quicquam,tametfi  rcm  cuinces  illatosab  cmptorc 
FfttffmmaBduorC"  n,,mrnos noa  rerWdac.Vlpian.inlji.$.vlc.ir.Dca&.cmp.i.5  §.  vlt.^r. 
roill.Aureorum/in.  Dccondict;  cauf.dat.l.fi  filiofamil- D.Quar.rcr.act.  A  divsrsa  autcm 
I^Fiwh  liferem'8  partc,vcditor,fcrcm  cmptorimancipaiTc.quafipacrimonialcm  Fifci, 
wfmMMfiep!!  6c primoquoqucdicFifcaliredeptioni  obnoxiam.  Proindc  cui&io- 
nis  pcriculo  (c  neutiquailligari,vcl  prctij  quidem  rcftitutioni.  Vt  do- 
cet  Bartolus  inl.  14. Cod.  Famil.hcrcifcl.fi quisdomum  D.  Locati. 
Quod  vero  nucupatim dc prctio  non  cauhTcarguitur,id  pro  cauto  & 
Hegi*  parenrc»,die  cxprciTo  catcniis nabendum,quatcniis ipfc  nullam  prctii  Fifco  foluti 

«fxtvfyS-.Venfii-  .  r  .   i  r   .  r      >  . 

cat*in paiia-nento,  Apocham  cmpton  tradidcnt,vel  oltedcnt ln  contrahcnda vcnditio - 
Ao.vVi  c^nciufio  Bc.Exquofacilccmptoriconijccrclicuit,  vcndicorcmnullas,  eiufcc 
FiwaeprafiSaSm  Officij crgo,Rcgiis quxftoribus pccunias numcralTc.  Pcrorata  cauta, 
indicum  Andeg  de  vcnditor  precium  cmptori  rcddcrc  damnatus  eft.  JE quiflimo  Curi* 

eofentcntiaiiuta     ,  1   ~        r      *  „  .  *  _    .  . 

interiocutionem  dccrcto  cx  rorenli  patronorum  diilcrtatione. 1 7.  Kal.  Quintilcs  an. 
Ap?iUn"r^d.e'sed  t589.Ciuilis itcm  Policix intuitu  Rciquc  Publ.liccc  aliquado  priuatis 
Au.ciianenfesLanu  p0iTeiToribus,a  Fifcali  cmptore folum rcdimcrc&Officinas.commu- 

gratisohtmuerunt  r  11     n  *i«*>  xtn 

Auiicodecretoiibe-  nibus  Macclii  viibus.vcnaliuquc  Mcrcium,antiquitusdcftinatas.  Ita 
L»*i£wiV  koi.  enim  Andcgauz  Vrbis  Macclarij  &  Laniones,afinguIari  (uccciTore 
iifisw^eflorem0!  Fifci,rcddito xre,cuiccr\it nuper Lanicna vrbanam &  Scllas,  in  qui- 
^'Fe-ibtnndta-  buscarncs  pifccfquc,longiiTimoabaruo,promcrcalcs  cxponcbantur. 
riumred-rum  modi  Saluo  tantu  ncnxs principcm annuo  lcui  folario, quod ipfi iam  olim, 

cirrii  Dequibus    VT  r      j-        j        *  r  r         ■        e  r>      r  i 

ijeostaiiisveiieiiis  Ncgotiatorcs  ciulmodi  pcndcrc colucucrant.LutctianoS.Coniulto, 
melepSnsTb *■  poftcxploracam  dc  iis  Andcgau.Magiftracuum  fcnccnciam,fa<Sco ,  4. 
rraitaw cxtatart.  Calcnd.Septcmbrcsan.1t98.   I Li  comprobando  rcg-io  Diplomacc, 

vlr.Defucceftion.  m  r  .»1»       ••  »  n  11      t-  1 

confuet.Auieiian.  quod ldco  vrbani  Andium  Lann  impctrarant  Scxto  ldus  Fcbr. ancc- 

tam  »eteiequam     4  1 

noua.  nores.  ? 

PvBLicvsrurfum  ncgotiatorapriuato  quodam  ftipularus  cft,a?risi 
*£*™?[°™£b%dtw  ipfcrci  frumcntari»  militari- 


»us 
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bus copiis  fubminiftracurum  lc  cum  rccipcrcr.  Hinc  cracracum  fuic  mmniti"^"  'Amt$ 
apud  Patres  Con  s  c  r  i  p  tos , rcufnc ftipulandi pccuniam diftrictc ^iwl^fadfc 
petcrcpoflcr.obeamqucarco  promicccndinonfolucam,huiusfun.  X$"lob™£$- 
dbs  ilico  piencrari.Cui9  vim  difccprationis  Fori  vt  planius  aflcauare. cariam  5u5-am  **• 

i     •  r   L.   L        rx  i    •  *i-        ».7-.        nunciationem  Thc- 

ncgocij  icncm  cocam  hcnabcto.DuxmmtueCIaudiumNatalehuc  fturariokaam,  « 
adcgic  Padocoucnco^vtcxcrcicumpaniscommcacudiccim  jcondi-  °Wt' 
fto  prccio  ,  inftrucrer :  Cuiidcirco  mcrcacori  ingcns  auri  fummacx  r™*,  c*mmfan 
j£rario prxrogacacft.Ncaurcm rcfidua? pccuniar cardius infcrrcncur.  H^J^^n* 
Sccph.Galmctus,qui  cum  alio  gcrcbac  Prarfccluram  Annonae caftrc-  **m- 
fis,(uo  mtcrucntu  Pacrioncm  abfoluiccfidc daca dcuinccaquc ,  facTu- 
rum  lc,curacuru,vcQua!itor  Nacali  procinus  dinumcrarccrci^anno-  mSiu^tM^ 
nana:  precium,quacam  ab  co  in  Caftra  conucctam  prodcrcc  aflcrte- 
ria  tcffcraSufccptorum  militarisannonar.Trania&isaliquoc  Mcnfl- 
bus.Nacalis  Galmecuadiic:pcncs  cum,quaGcBcllicisannona;Cura> 
toribusalccrum,turaulcuari6proculicracionumcodiccsrci  frumeta- 
riar,panuqucmilicarium,quoscx  prarfcripto  rradidiflc  fc  fcrcbat  ca- 
ftrcnfiumciborumCuftodiacdifpcfacori.Nccmora.cniagicauic  ide, 
imporcuncquccxprciricabincauco  illo  Prcfcclo  annonx  prarcipice 
cdicarum  rationum  fubfcriptionc.  Exin  Rcipubl.  crcdicor  Natalis 
Quacftorcm  tcftato  coucnit,vc  quorum,difpuclis  ica  raciociniis ,  rcli-  «TE^!"  r*" 
quator  fa&us  illc  fic,quaccrna  numum  aurcorum  millia  fibiadnumc- 
rcc.Rccufancc  vcro  Qua-ftore,  die dicic  Galmcco  folucioncm  in  cum 
vrgcnshocnominc,quod  primariaC6ucncionc,quicquidfibicx  co 
comcrcio  dcbicum  publicc forct,id  folui  priuatim  confticuiflcc  rcus, 
alicnaquc  obligacioncm  fufccpiffcc.Cum  igicur  rcus  a  LucccianoPr^- 
torcc6crariamacccpiflccSencentiam,Nospro co,in  Scnatucx  pro- 
uocationc  adito,fc  Obligationis  lcgc  no  tcncri  dcbitum  xs  darc  pix- 
ftarc:fcdrantum  vtdeturaCoacrorc  Fifcalium  pccuniarum,procura- 
rc.Acidco  no  poflccrcditorcm.nummosapromiflbrc  dari  oportcrc 
intcndcrc.quia ctiam  rcum locuplctcm ofFcrcns hbcrccur.  Opinionc 
Labconisl. Cl.fi cgodccem.$.vlt.D.Si  ccrt.pctat.Cum  Vlpiani  lcg. 
lila  ftipulatio.$.cum  quiXDc  vcrb.oblig.  Atquin  vulgo  prarfumitur 
ita  locuplcs  Fii'cus,vt  fatifdationis  onus  Lcgc  aliis  indi&u  non  pacia- 
tur. Vlpiani  leg.i.f.  iccm  fciendu  D.Si cuiplulq.pcr lcg.Falcid.  Quod 
fi  Fifcaliumcribucorum  Exacc.or,qUem  rcusfolururuaffirmarit,  roga- 
tusdccrcctaricfolutioncm,haudidcircodcfultoricin  affirmatore  cx-  ™££7oW«a 
pcriundi ius  fuic crcdicori,ncc ftacim,acccpca ab  illo  rcpulfa  moucn  *icefn'""ft'nent. l 

V,  „.  •  ,1-  •        n    v  i    r    n       *  Cumollendimus.f 

dura  incxpromilloreiudiaum.Priusenim  dcrruftracorcqucri  apud  v,t*<ieWciuir.  u>. 
Pra?rorem  dcbuit,vtquc  damnatus,ad  folutioncm  vrgcrccur,conccn- 
dcre,quamin  nudaahqua.&dcfundlorianuciacionccxtraiusacqui- 
cfccrc.Africanilcg.44.-r.Dcdamn.infcc.CuSc3?uola:  lcg.  pcnul.  D. 
Procmpc.  Subiungebamhis,quiproalioinccrccfleric,  cumgrauio- 
rcincaufamacccpcum  nullaccniisobligari.l.fi  vltraCod.Dc  fadciuiT 
J.  fiJciuflor.obligariD.Eod.  Vndc  &  quarrco  promicccndicxccp- 
uoncs  compctcrcnt,cafdcm  fidciutfbri  dandas.  1.  Exccpcioncs. ».  Do 


k 
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Exccpt.C6ftabatautcm,Rcipubliccrarioncs  lcuiufculc,  gratiofcve" 
cxpunaas,i'ubfcriptafquc,minimo  ncgotio  rctradari  a  dcbirorc  ipfo 
Rcipub.poflc.  Vt  inquitHcrmogcnianus  l.In  omnibus.f.vlt.^.Dc  di  - 
ucr(,&  reporal.  prxlcript.  &  acccflion.  poflcfT.  Modcftinus  1.  Calculi. 
tt.Dc  Adminiftr.rcr.ad  Ciuirat.pcrtincn.Quod  iis  paritcr  accommo- 
datur,qux  Annonarij  actus  fui  Ratiocinia  Natalis  confcccrar.Quippc 
quaraPrarfcdis  Annonarduobusrecognofci,excuriquc  primiim  co- 
uenerit  formula  cotradae  O  bligationis  intcr  lirigatorcs.  Ac  vcluri  tri- 
bus  Iudicibus  datis,quod  duo  cx  confcnfu,abfcntc  tcrtio ,  iudicarinr, 
nthilvalct.l.duo  cxtribus.*.Dc  rciudicl.fi intrcs.-r.Dcrcccpr.  cVqui 
arbitr.rcccp.Sic  mandata  duobus  publicarumRationum  cognitionc, 
altcraltcroabfcntccognofccsnihilagit,nccpropria  quidcm  talium 
Rationufubfcriptioncardiusobftringitur.ExBartoh  Annorat.in  I. 
Poftmortcm.-».Dcadoption.Pcrleg.Qucmadmodum  Dc  Agric.fc 
cefit.Lib.ii.Cod.  Publicaenim,qu*pra?ualct,  vtilitas  verlatunnan- 
nona potiflimu,militari  quoq;  multo  magis,qua ,  Romani  Principcs 
Sfcitaturxnuoque  ad  fuam  cura  imprimis  rcuocarut.  Spartiani  vcrbts,in  Hadriano,  qui 
mitittbusoiimdaba  ~ar£f.bUc iridcm cibis in propatulo libentcrvtcbatur:Excmplo  Sci- 

tur.vtiisannona  vi-  C*iiiciiuuaiy  r     r  r 

liorcpretiovcnacrc-  pionjs  yEmiliani,Metclh,&  auaons  lui  Traiani.  ta  protndeannona 
SSS?"  quondam  militibusfoliim  erogabatur  fccundumPittaciaauthcnttci 
wSSel^W?'  ratipncs&commetariosciufdcm,quosabAauariisfulccpiiTcntcro; 
ero.  gatorcs.Cuiufmodi  crogationis  facicnda»  pittacia,  antc  mdiclionis 

,  nrincipiuadfacraScriniamittcbatur.Cacfarcalcg.Aduanj  I.Excelleria 

Bucceltatum.intel-  r,u"rlu"    ....  _  ..         _    ,  .   a.  .     °    ,  '  , 

iiijitur frumenrum  DCcro<*ar.Milit.annon.Lib.iz.Cod.lultinicn.Lt l.n.ij.Cod.  1  nco- 
^oaumTSccca  dof.cod.Tit.Rci porr6 annonarix quar in  cxpcditionc  dcgetibus  tri- 
quodeitiruftuium  buiturjCapUt  cft  panis,dc  cuius  difpcnfationc  ifthic  quamtur.  Qualc 
Mattclinusbucccllatumvocat,Lib.i7Tnde  aBucccllati  paniscxco- 
aione,qui  militibus  parabatur^null9  erat  immunis.l.vlt.Cod.  Dc  ex- 
co&ionc  milir.anno.Lib.u.  Arquc  oranino  rci  militarispcriti  caufam 
obfidioniscuiufcj^uchancfcrcciTccefcnt,vtfrumcnto  hoftcs  prohi- 
bcantur.Iulij  Cad.auaoritatc,De  Bcl.CiuililLib.  3.  Quibus  omnibus 
confcquensclTcdiccbamapud  Patres  Parisienses  ,  clicntem  no- 
A>p.;„f!;»uc.nr„i<n  ftcuma<aoiia:s  pctitum cxo!uerc,infcnfaThcmidc  condcmnatuma 
KSi^oan^i  Ibtidicoinfcriori.Quumautcm  Durandus  pr€»  aductfario  nitcrctuc 
pradiaa  Ratiociniorufubfcriptionc,ciusrcfciflionem  obitcrcx  Rcl- 
criptopoftulaui.DcniqueScnatus,auditamcaufamc6fi!ij  cflc  dccrc- 

uit.Maijlucc.13.an.159i. 

ELPtDiAcum  viropcpigit  antcnuptias ,  vtfiquares  vxoriaab  illoi 
diucndcrctur,ciusprctiumfubindcconfcrrctut  m  cmptioncm  pix- 
diorurajquaTpariiurcabcatcncrentur.Mancntcmatrimonio^vircrc- 
vtnimhvpotheca  Ai^ pccunias fumpfir,coq;  nominc bona  fua  pienori dcdtr. Poft alt- 

Jieftadotali  Padlo  r  .    *  ■  j  !•  L.  J 

ipiac  quantumtcmports,coniugcsambo  vcnundant  mulicbrc  prardium, 
crlis-  iteratafponfioncmaritijxqualcmafcfundum  mulieri  proximccm- 
ptum  iri.Scd  mcnpro  fundo,foluirur  morrcviri  coniugium  M  ox  agi- 
taturncftin  ludicus,  vtcrhypothecar  iurc  potiorforcr,viduanccnc 

mulicr, 


adiect: 

cuditionali  inr 
adiepactiana 
conditionts  eucnie 
tii 
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mulicr,ab dotalibus  Pactis,qu;r m  vcndudo,rcnouata funtran  cxrra-  fn*^^' 
ncuscrcditor,cui  intcr  morasagcrfichypochccaenexus.  Mulicri  qui-  JcCdcJ£,,t^^ 
dcmopitularurConuenrionUm  Ordo,&  pignorum  viciffim  contra-  rogacunpioiuyepr* 
ftorum.Cui tcmporis  rationi acccdit  priuilcgium  dotis.l.dabimus.-r.  !£«!?.£'  ordin:  h>- 
Dc  pnuil.crcdit.lccquiagcmino  Pa<flofurr'ulracftc6iunx,Ita,vtqux  SSi^jSSJjiSSf 
acccptis pignoribus primiim  ftipulata fit,caquc  poftmodu,  nouatio-  ««dum  redcpriom* 

,  f^P        ,    r  *       ■  1  f  4        •  „     .    .      Reduus  compuran- 

ncra&ajcpeticntjiupcrionsrcmponsordtncm  noamittat.  rapinia-  dum.Quiain  yxorit 
nircfpoloin  l.j.D.Quipotior.Eodcm  rcfcrtur  Andium  Mos.§.  489;  ESXlwAcquS- 
alter  vcro crcditor,contra,fcpigncratitioiurc,vtantcriorcm  ,fic  JjjJ^rifoiBiSof 
mulicrcfupcriorcmclfc.NamqUoadpriorcmdcrc  vxoria  cOucntio-  ueji»vjdcait.»j»i. 
ncm  attinct,nulla  purc  mulicri  nypotlicca  parta  cft,fcd  hac  mod8  co- 
ditionc  fi  mulicbrcs  fundi  confcnfu  vaenircnc.Cuiufmodi  voluntaria  rion^iXtfuW" 
coduio,fcu  qua:  inuito  dcbitorc  marito  cxplcri  non  potcrat,ncc  pari- 
tcr  rctro  a^itur  ad  die  prtoris  illtus  Pactionis,certifiimo  alccrius  difpc- 
diocuimaritusintcrim  bonafua  pignorioppofucrir.  Vxor  quoquc 
rci  fui  alicnattoni  fubfcribcrc  no  cogcbatur,vc  tcrtio  crcditori  nocc- 
rcr.  Alia  porro  caufa  eft  rtcccfiaria?  codicionis  &  in  cafu  potlti,qua:  rc- 
trorfum  rledituraddicmc6traf5rxObligationis.Sicucii€mylius  Pa- 
pinianusanimaduertit,lcg.i.D.Qu_ipotior.l.9.&  n.Eod.Tic.  Barcol. 
adl.Siisquipro  cmptorc.-jr.Dc  Vlucap.  Proindcexccrcredicormor- 
dtcusaircrir,vidua,qur  prionccrtc,fcd  conditionaliiurcnicacur,  fibi  ApudNonnanpi.fc 
noftponcnda.Qu.Tlcntcntiavtilitatircru  cofcntanca  vidctur  plctif-  Bd^«  Hyp«he- 

r       1  ^*—       n  •     •    n  t  \      a  •  •  camuliebmproco- 

quc,vt ciuiltbus Nculrriar  inltitutisaccommOda^S.ijS.^Armoncis,  penf«ione  vxorii 
($.  4j9.)Eamtamcn  probabiliorcsrcfclluncaltcriuspartis  rationesaJ^^Sijie^E.1- 
Nobis  citata:  ,  P  a  r  1  s  i  e  n.M  o  r  v  m  Volum  3.  Acqucadco  vidui  ^JS;0"^ 
coiugi  Lcgcsfauct  plurimum,vel  inmaritictiamlibtros  prarccdcnti monii- 
conubio gcnitos.Vcrbi gratia,nuptialtbus  tabulis cautum  crat,  vxo-  Tit.j.arr.n. 
rcm,diftracto  matrimortio,aliud  nil  cx  bonis  viri  laturam  ,  quam  au- 
rcos  numos  oclingcntos.Suprcma  tamcn  Curia  bcnignc  intcrprcrara 
cft.hancclaululamjcrfigcncracimconccpraficconiugaliducaxacbo- 
norumconlorciomodum prarfcribcre,  nccadD<>rd/iw/w  pacriaLcgc ^  . 
dcbitum proccdi oportcrc.Dccrcro Parifie(i,in  Ambianis caudsage-  i^.iamiTr.anr'**,: 
dis.9.Kal.Fcruar.an.i589.Nauarroto,providua^^^ 
dc  maritijdtccntibus. 
16.  Postremvs  cffcctuscft  pienerationis  fundorum ,  vt  folehnibus  a***'*»**  t» 

10  ijnt  ffrt.qu»  More  lcrip- 

prarcontis,inltantc  crcdirorc,  propalamd1ltranantur.arc1c.501.An-  toAndium  fiedne- 
dcg.Confucr.Num  vcro  IudcxTcrritonj,&  Fori,in  quo  vcnalisagct  JuSe^^mobn.a 
profcnprusaddicicur,cum  licitansaudiatur,  valdefuit  cotroucrlum.  n'cb]>XrtcuffioSni1 
Nam  .ipjrtc  Maeiitratusallceabitur.cu qui  pro  tutclari  muncrepu-  rnobiiium  .fuaptia 

,,        V      •  r  1  -         1  -i      •  1   e«  IuteCjuiu  v«.  A 

pillarcs  rundos  mcrcan  vctitus iit,m  propatulo cmcrc  110  prohiberi.I.  diuopio  f  to vcndi: 
fiin  cmptionc.$  vlt.-r.Dccontra'h.cmpt.l.Ctim  ipfc  Cod.cod.1.  Non  fuWaruieiiEdSarl 
cxiftimo.^.Dcadminiftr.tut.lmo & qut tutorrcm pupillarcm yendi-  MoS^p'"/ 
ditalrcri.fibimctrcdimit  priuatim  condi&ionc  cxlcgcgcnciliciaprc-  k»  rr-°nfu«  u- 
diorum.VcTiraqucllusadmoncc,In  RccracTulinearij.i.O«/i^«i^r,  ?a.vnnommraciu 

Ccc 
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pS^ojSo*  fG!o-9-Num-i7»-)motusCicfarcilcgcCum(ju.TdamCod.Dcadmi, 
mine  retrahcrc  id  ftr.tutor.Et§  fi  tutor  VbiDo&Inftit.Dc inoft.tcftam. Prarterca.quo- 

quod  tutoxio  vcndi-     •  .    «.       t     A  .  ,  r«  r  * 

dit.  adludiccslpcctatjiampndcmantiquatacluntRomanrcfanctioncsco- 
tradluumprohibitoriarcuilibccinfuaProuincialuridico.Tir.Dcco- 
tradt.ludic.Cod.l.PrincipalibusD.Siccrr.pccAttflmcnpublicaidifci. 
plinae racio,pudorque rcclamicat iudiciarijs  Magiftratuum  commcr- 
cijs  in  co,cui  infidetjTribunali.Ifthiccnim  libcracuiq;  vox,acpcruia 
omnia  paccrc  dcbcncnc  pocccioris  mctu,vcl  impcrio  a  Forenfi  rcrum 
licicacioncabftcrrcacur.Capuc  ccia  cftin  omniRcpup.,legibus  prout- 

orienMi?b«Tmpacb  dcri,nc  quafaculras  quxftusfaciundi  ijs  rclinquatur,qut  prarfunt  turi 

mTnuJifm  cJm-  dicundo.  Ariftotclc  tcftc,lib.5  Polic.Cap.8.Cui  pulchrcfuccinitiliud 
na  appciiatu*,quod  AuidiiCaiTiiCarf.apudVulcatiumGallicanum.An  ceorinfitlProcon 

cruonscupidusfo-  r  ,  n     fij  l_  I       n  •  j        t£      •     •  l"uu" 

ret.  lulcs,an  cgoPraclidcs  putcm,  qui  ob  hoc  libi  datas  Prouincias  credur, 

vtluxuricntur,vclatcclitcfcant?AudiftiPra!fcdtumPra;rorij  aolrn,an- 
ridirvkmMaif anc*  «3  triduum  quam  ficrct,mcdicum&  paupcrcm,fcd fubito  [diuitcm fe. 

il2tc£~wt  ^ura.Vndc^quxfojnifidcvifccribusRcipubl.Prouincialiumqucfoi- 
fHrtwUvn,»j>ui,.  cunis?Quarc  LucccianusScnacus  publicam  fundi  cmptioncm  inhrma- 

<ati»n  far  dtcut  ftilt  s  .      , .  ....  1  1 

iM.       un*B£l  uic,qua?a  ludicc  ccrntonj  mrcm  luam  concracta  rucrac  apudalium 

Z^cT/^rJTau  tra  rcSium  prop'«orcro  in  Viccriaca  Bclgtcz  Campanis  Scdciundi- 
im*cmim.&in*m  cafupcriori.LanglcfiOjappcllancis.-cVScruinojaducrlarijcaufama^f}. 

tibus.In  Catalogo  litium  Campanarum.Ncc  diflimilircr  inCampanc. 
^MagnoraTotel  Trcccnfis  °«  prarfidcm  fucratantca  pronunciatura.DccrcroScnato- 
rum  u»**kTry„   riaidccuria!  inforcnfi  TrccarumConucnru  maiorc.  Ocrobri  Mcnfe 
Euftachio  An.  1583.  quam  Gillocus,&  Butflonius  vtrinqucpcrorafTcnr.Vcrum- 
FtfjfiS?  Pr<y7<6   cnimucro  I udici  licitum  cft,maiorum  prxdia  familiarilcgc  ad fcreuo- 
carc,quc  Sc  ipfcmctlicitanti in iurc  addixcric.  Vc fcnilcTiraqucllusin, 
cXTan"aGaUican  *ccra#u  lincari.  $.  i. Ouliptagier Glo.9.Num, i7x. Cum  Molinco  m 
Parificn.  Confucc.  Tir.x.  §.  14.  Num.  3.  Ec  $.  18.  Num.  i.  In  fi. 

Reliq^va  Hypothccarum  iura  vtcunqucdelibauimus  s.Ltb.i.dc: 
Andegava  Ivrisdictione  Cap.79.(Arcic.5.6.  7.8.9.)Cui 
ipilogvs  ope-  cciam  Librononnullainccrfcruncurprorcnaca,quxpoftcriorcsduos 
noftr^  Confucc  Tra&acus  quadanccnus  fpc&cnc :  Db  Recto 
ncmpc,ac  Vtili  rcrura Dominio. Faxinc,prccor,Supcri,  vc  pri- 
nam  iliam  Andcgaua?  Confucc.  Parccm,  cuius  dudum  prxcipirata 
cdicio  eft,{icutidchincrccognouimusdonai,varilqucacccnionclocu 
plccauiraus,icapublicealiquadorecogHicamccftcmur,aucliorcmquc 
Poft  uadrimeftrem  in mc(*ium  Pr°fcramus.  Inccrca ciuilibus  Gallicorum  mocuum  vndis 
fciiic«  v[bi»  obfi-  cmcrgcnccspaulifpcr,vociuasfufpcndimusPATRiis  A  r  isc  abulas 
d,oaem'~a'S9C-    poftrcmzhuiusCommcncacionis  Legvm  Andegaven.  quafi 
naufragio  fupcrftitcs:  Excmplo  Dcdali,qui  pcriculo  dcfunclus  rcrui- 
gium  pcnnarum  Phcrbo  facrauic 

An.  1591. 
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ExinJDiis  tandcmaufpicibus,pacifcr6quc  vclucCyllcnio,RE- 
gb  noftro  Avgvstiss.  facla Nobis  cft  libcrior copia  cxpoliendi  Ope-  Av&ts.ua±ih i; 
Risciufcc  vniuerfi,  ac  lubincudcm  rcuocandi  vicifliman.  uoo.  &  Eduiofccunda 
1604.  Quo  cciam  nommc,bonorum  omnium  teracillimx rACi,hu-  an.  uu+. 
iufqucaucloriPRiNCin  CHRisTiANiss.accepcum  culcrc  lampri- 
dcm  Camccnar  dulccs,Aftraraquciuridica  culcum  fuum  publicc,  Sc 
Nospriuatim,dicato  Rcgi  Panegyrico , in luccmquc  cdito.Scxci-  Auftorii  Panegm- 

liMcn£fcclicisan..594.  ffi^* 

%  *~    ** .  x  .1.. 

Explicit  Libcr  Tertiiis. 


Scnilc  Auctoris  Vocum. 

TvRBA,ForVm, Cbartx, Librtejue valctc  F O R E  N s E s: 
S I D E R E 0 s  jEtasiampcntifta  ?olos. 

an.1604. 
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LES  COVSTVMES  GENERALES 
DV  PAYS  ET  DVCHE  D'AN- 

•    IOV,  CONTENANT    SEIZE  PARTIES. 
PARTIE  PREMIERE  ,  DES  IVSTICES. 


ARTICLE  I. 


DehocAr 
ticulo  Vi- 
de  fupri, 
horum 
Commc- 
rar.Lib.i 


O  VRla  declaracion  &en- 
tendcmcnc  des  iuitices,de- 
grcz  &prerogatiues  dcfdits 
lcigneurs,felon  l'viagc ,  cou- 
pag  ss.fif  ir^^sv^  itumc  &  commune  obfer- 
feq.       uancc  dudit  pays,fcrfttraictcen  prcmier 
licu  des  droicts &cognoiisaccs  quont  les 
fcigneurs  ayansieulemctbaifciultice,  iu- 
,         fticcfoncicrc  &  fimple  voirie,  qui  eit  couc 
vn,&aprcs  dcchacu  des  autrcsau  detfus. 
Et  cft  aentcndre  que  detous  les  cas  & 
droicts  dcclarez  cn  chacun  degre,  dontla 
cognoiffanccapparticntaux  iuzerains,  les 
infcrieurs  n'ont  aucunecognoillancc  sil 
n'efcexpreiTemcnr  declarc  i  mais  au  con- 
trairc,Ics  fu/.erainseniurildittion  ont  La 
cognoitTance  en  toutcsmatiercs  qu'ont, 
&  ionc  fondcz  leurs  ifl  fcricurs.  pag.  98.99. 
&feq.Lib.i. 

II. 

N  o  v s  auons  cn  generaux  cermes,deux 
accions ,  1'vne  cnminellc ,  &l'autrc  ciuile. 
Dcs  criminelles  lcs  bas  luiticiers  n'ontau- 
cune  cognoillancc :  mais  lont  fondez  de 
cognoiitrecntrcleurs  fubicccs  desciuilcs 
recilcs,cocernans  chofcsimmeublcs  foiec 
peti toires  ou pcireiroircs,don t  pour  choi- 
lccdicclle  caufc  n'y  aquclaloyd'amcde 
qui  eitfcptfolsfixdcniers  cournois  cncrc 
nobles,&  dix  fols  cn  cre  rocuriers.  Toutcs- 
foiss'ilinccrucnoic  aucun  incidcnc  enla- 
di  ce  cau/ e  comme  vice  de  litige.faufonnc- 
ricouauCTccnmeincidcc,feruanc  ou  prc- 
iudiciablcaladccifiondela  macierc :  La- 
cognoiflance  Icurcn  apparcicnt  auec  I'a. 
mcnde&cauxaciond'icelIe  fclolccas  in- 
terucnuauditincidcnt.  p.105.106 

ui 

ETauregard  daucr.-saaios  reelles  dot 
ramcdecxcedc  lcsloix  &  amcdes  defTui- 


dices,&  des  puresperfonnclles  ilsnen  onj 
aucune  cognoiflancc^ils  nauoict  ac<juis 
cc  droict  par  cilcre  parciculier^priujlcge  ou 
prefcnptio  fors  pour  Icur  faffinc  brilce  oti 
ils  peuuen  t  taxer  par  lcnr  iuitice  lamcn  de 
dclbixantclblstournois  pour  iceluybris 
&pourlesv6tcsquiJeuront  cite  rccclccs 
paran  & iour. Auifipour  auoir  inis  &  aiiis 
boumesenleurfietlansauctontc  dc  Icur 
iuftice,ouilspcuuentcaxer  ceux  qui  y  oot 
allis  borncs  deleuraucrorice  priuce,pour 
chacune  bornc  affifc  ioixanrc  fojj  tour- 
nois.  P'i3.ii4.&Lib.i.p.il9. 

iin. 

Les  bas  iufciciers  font  fondcz  dauoir 
vcntes,rctraictsparpuiiTanccdc ficf,  cxhi- 
bition  dccontracb  dcs  acqucils  raicrs  en 
leurs fiefs,amcdcs pourdefautdauoir  cv - 
hibc  leidits  conrracb,rachapts  &  autrcs 
emolumcs  dc  ficf  commc  fcra  cy  apres  dc  - 

clafc-  P.117.11S. 
V. 

L  e  fubiect  acquercur  doic  exhiber  1'ori- 
ginaldcfoncocracc  dacqucft  aufeigncur 
de  fiefouafesofticiers  cenacla*iunl  Jiaio: 
Maisen  laiifanc&baillanta  fcs  dcfpensla 
coppiccollacioncea  roriginal,iccluv  ori- 
ginalluydoiceitrerendu.  p.151 151.cvp.11. 
ioj  ii5>.Lib.i.&  185.119. 

VI. 

Avssi  peuuenr  contraindrc  ccux  qui 
ticnnen c en  leur  fief,  a  bailler par  declara- 
tion  tous  Ics  hcritages  &rentes  qu'ils  tien- 
ncnc  nuemcc,&  dcclarer  lcs  dcuoirs  qu'ilj 
leursendoiuentou  a  leur  faire  monitrce 
deidirsheriugcs^auchoixdudicicigncur. 
Ecpeuuencconcraindre  ceux  qui  tienoft 
deuxahommage^debailler  lcurs  aducuz 
dedans  quarance  iours  aprcs  1'hommagfl 
fait.Lefqueljaducuz&  dcclaracions  doi- 
uenccarcdecIaracifs&parlcnKnu.  Auifi 
pourrdrcorraindrcles  lubicds  procluir.s 
&immcducsdcleurshomcs  de  royade- 

clircr 


clarercn  gros&non  parlcmcnu  lcurso- 
bciflances  de  ficf par  moycn  i  mais  des  au- 
trcs  irio  yens  plus  loingcain  s  n'y  doi  uenc  e- 
llre  concraincts  ,afairc  ccllesdeclaracions 
fitobeiflancesaleursdefpens.  p.  154. 155. 
VII. 

Si  lefubieeta vnefois  baille  dcucment 
fes  declaracions  ou  aducu  non  dcflcctifs, 
fic  par  apresfon  fcigneur  vend  ou  aliene  ia 
terre,s'ilcftapres  appellc  par  le  feigncur 
acquereur  pour  luy  bailler  nouuel  aucu 
ou  dccUration,ccne  doitcftre  a  la  chargc 
oudefpcns  dudidfubie&autrc  chofe  le- 
roits'ily  auoit  mucacion  de  leigneur  par 
inorc.  pk  167.168. &:  L1b.itp.119. 

V  1 1 1. 

Lesdicts  bas iufticicrs  ontamedcs  pour 
leurs  deuoirs  non  payez  1  auecques  ce  onc 
ven  tes  8C  autres  eimoluincns  de  fief.  AulH 
ontles  amendesfurlcursvailauxpour  lcs 
dcfrauxqu'iIsauroietfaicls  d'auoir  baille 
leurs  aducuz,ainii  qu'il  lera  craidc  auxau- 
trcs  lieuxcy  aprcs.Peuuctalarequcrtc  de 
parcic  ou  pour  lcurs  droicfs  ficdeuoirs  non 
faicts  8cn6  payez,laifir  ficdelliifir  lcs  cho- 
fes  ccnucsd'eux:Onc  la  cognoiflanccde 
fairc  ticccre  borncs  encre  leurs  iubiects 
parlesUeux  queles  parties  ou  iijauans  du 
pavs  cn  dcbac  dcs  parucsaduiferonc.  Qnc 
auflilapccicccouftume  dcs  dcnrccs  vcn- 
duiis  cn  leur  fief:  comme  bled ,  vin ,  beftes 


d'An) 


ficautres  cholcs. 


IX. 


^.171.171-. 


PAHEii.LiMENt  onc  lcuage  dcsdcnrecs 
quiyoncfejournehui&ioursnarurcls  ve*- 
ducs  ficaucrcmenc  cranfportees  cn  aucruy 
inain.mifeshorsiceluy  hcf,s'iin'y  acilcrc, 
prcfcripcion  ou  cxempcion  auconcrairc. 
Lequel  leuage  cft  dcu  par  1'achcccur  :  fic 
s'cn  pourra  addrcfler  le  feigueur  concre  le 
vcndcur  ou  achcceur  a  lbn  chois.  Toutcs- 
fois lcvcdeur  cn  fera  dcfchargc,cn  aducr- 
ciifanclcfcigncurdc  fief,ion  rccciieur  ou 
fcrgencdefoy  f4ircpa\er  dudicl  lcuagc 
auanrque  la  denrcc  loit  lcuce  dc  iondict 
ficf :  Auili  onde  Icuagcdcs  biens  de  Icurs 
fubicctsquivoncdcmourer  hors  lcurdicl 
ficf.  p.178.170. 
X. 

Lefdicb  bas  iufticicrs  oncauflilcs  cfpaues 
foncicrs,c'cftaficauoir  dufosfiC  domainc 
ou  autrcs  chofes  lmmeublcs.par  autac  quc 
clles  scitcndoicc  cn  lcurdic  heffic  nucpce, 
Ec  lcqucl  Icuage  Sc  pecice  couftumc  eft  vn 
dcnicr  pour  vn  bccuf,vachc,pipe  de  vin  5c 
charge  de  bleds  vcduz  &  urcz  hors  lc  fief, 


oii.  y8i 

ficpouraurrebcftailmenu  commeporcsj 
moutonsficbrebis  vcndus,  Sc  qui  auroic 
fejourneparhuictiours,fcra  paye  obole. 
Etauregarddulcuagc  dcs  biens  desftib- 
icds  qui  vonc  demourerhors  lc  fief ,  ccl  Je- 
uage  ne  pourra  cxccder  cinq  fols  cournoi  I 
pour-ccqucnplufieurs  lieux  n'eft  ac- 
couftume  vicr  d'iceux  droicls  dc  pcciccs 
couftumesfic  leuages,ri'eit  en  nens  defro- 
guc'  ne  prciudicic  aux  exemptions  fic  pref- 
cripcions  qu'on  pourroicauoir  au  concrai- 
rc.Auec  ceeft  cnccndu  que  s'aucun  fei- 
gneurprenoicdroift  depreuoftc  ou  grai 
couftumc,iIn'auroiclapccitc.p.i8j.iS4.fiC 
Lib.i.p.119. 

XI. 

Lesdicts  bas  iufticiers  ont  cognoifsace 
des  demades  dcs  dommagcs  de  beftes,lcf- 
quellesbeftes  lcurfcrgencpcucprcdre  cn 
presccmeflaic  ficlcs  empnionner  mlqucs 
aiatisfactiondudommage  ou  quc  autre- 
mencparmftice  cn  loit  ordonnc :  toutes.- 
foisleicrgccpcuciairedcliurance  a  ccluy 
aqui  fbntlesbeftcs sillercqutcrtcn bail- 
lancpJcigcfurHianrdupavs.  p.  190.191. 
XII. 

L  £ s  cfpaucs  des  auecccs  nonobftac  que 
cllesibiencmouuanccs  tenans  ficcftansen 
aucun  arbreou  aurrcmcct  ailifes  au  fief 
d'aucun,apparticncnrpourlc  touc  au  fei- 
gneur  du  tons  ou  elles lonc  aflifcs,fi  Jedrtt 
ieigneur  du  fonsy  a  mftice  fonciere  cn 
nucpcc.  p.iynt.iyr. 

XlIL 

Et  </i!n  aitifticefonciereenfons ,  ellcs 
luy  apparcicnncncpbur  Ia moicic fic  au  iu- 
,  fticier  en  nucpcc  pour  Paucrc  moicie. 
Maisfilcfdi&Ci  auetttsfont  pourfuyuics 
aiiarit  qu'ellesfefoycnc  cncorcs  logcesfic 
prinsleursnourriflemctaudiclicuouelJcs 
ibntalfiies,  Ic  fcigncur  dulicudoncellcs 
Ibncpartics  lepcucpourfuyuir  ficles  doit 
auoircommehcnnes.  p.196.197. 
XIIII. 

O  V  t  r  e  pcuc  auoir  lcdic  bas  iufticier 
rhoulin  a  blcd  ou  dcdansou  dehors  de  ibn 
ficf.Ecpeucconcraindre  lcs  lubiccls  cfta- 
gitrs  couftumicrs  demourans  au  dcdans 
de  labanlieuedudicmoulin^allcr  mou- 
drc  a  iccluy  moulm  par  confifcacion  dc 
lafarinc  pririfc  fic  arrcftcc  ch  foh  ficf  5c 
du  pain  faicl  d'icclle  moucurc  a  aucruy 
moulin  ,  ou  les  craiccef  par  facour  6c  en 
prcndrcramendc  ,ou  pourroic  pourfuy- 
uir  fon  inccxcft  par  la  Cour  Suzerainc, 

C  c  c  iij 


k 


d'Anjou«  jpj 

lcnt  maincenir  auoir  eu  dommage  plus  nuift.  P^W-ifo. 

grand.Etencecasfexareceu  le  inouinier  XXIX. 

on  fournieraallcguer  ouprouucrfauiisan  L  e  ieigneurdeficfpcucraire  eftang  en 

contrau&dcsJubieeh,  comme dire  quil  fonfief  &nuepce,pourucu quelachatiilee 

nauoicpaJtftdeblcd,ouqu'illeurabatl-  en  foic  nouee  par  les  deux  boucs  en  lon 

le  tancde  farine,  &luy  cniaircpromrjce  domaine.-&  (i  lcdic  fcigneur  dc  fief  noyc 

iufticc.Ercncasdercfus  ou  delay  du  let-  lesprczouterredefes  iubtccts  par  ledicc 

gneurderaire  reparex  lefdtcs  douraagcs,  eftang,illespeut&doitconccnrerp*re£ 

fcsfubicctsncfoncccmisretourneraudict  changeaduenanci&neiepeuuencempcf- 

four  ne  moulin  ,  iufqucs  a  cc  quc  ie  fei-  cber  lefdics  fubiects,  pourueu  que  le  def- 

gneurleuraicfai&raiion.        ^.138.159.  dommagemenc  foicraiclaufdics  fubieds 

XXV.  parauancquelesfieritagesdefdicbfubiecs 

Etefta encendre que lefdi&s mufnicrs,  ibiencfubmergez  n  aucremec  empcfchez. 

outreleurpayeracc&droidc  de  mouture,  Eclecraeldcfdommagemencdoicefttcfatc 

fonccenus  rendre  dc  douze  boiilcaux  de  prealublcmencaufdics  fubiects  en  aucrcs 

bonbledfec&  nec,creueboiiTeauxpour  nericages.&decelievalkur  corame  ceux 

lemoinsdefanne, comblez&  paeflcz  au  defdusfubic&s  quiferonc empefchcz par 

boiireaUj&quiauradeparfondicoersde  icdtct eftang.    p.  x^t.  l^x.EcLib.x.p.iiQ. 

fon  large.Ecpourronc(lebonlcuriemble)  130. 

lefditsraouraiersfaireraeuircr  en  prefen-  XXX. 

cedeceuxquibaillcncledict  bled  ,  iceux  Celvy  qui ciencafoy &hommage lc 

blcdsqui  lcur  feronr  porccz  ou  baillez  a  hebcrgemencouilderaeure,ioicnob?eou 

moudre.  Aucreracncils  feronc  cenus  en  coufturuier,nepaycaibn  ieigneur  auctt- 

rendrecelnombre  de  bled  que  celuy  ou  ncspcciccs  couftumes  nc  leuagcs:&  ncft 

ceuxqui  lauroicnc  porcc  ofrnronc  turcr,  fubicd  ne  concraignable  a  alleraurour& 

s'ils  ioncgcns  dignes  dc foy ,  ou  la  farine  .i  mouUndefonfeigncur  :mais  peuc  alier  i 

laraifondeiTuldicce.             p. 141.14.3.  relfour&moulin  qucbonluy  iemble.  Ec 

XXVI.  fi  aucre  quc  luy  y  demeuroic,come  vn  me- 

L  e  fubicift  qui  a  mcne  fbn  biedau  mou-  ftayer  ou  aurre,ou  qu'il  1'euft  baille  a  fer- 

lin  dc  fon fcigneur, quand  fondicc  blcd  a  me  ou  rence  %  ll  fera  concrairrc  aaJier  au 

fciourne  par  vingc-quacre  heures  audicl  lour ,  &  au  n%>ulin  deceiuy  dequiledidf 

raoulin  de  fbn  fcigncurfanscftrc  raoulu,  hebergemenc  eft  cenu  afoy  &  hommage. 

ilpeutraenerpOurceliefois  moudre  fbn-  p.ij^.i^S.Ec  Lib.i.p.u8jiq, 

dit  bled  &  tel  moulin  qu'il  luy  plairap.144.  XXXI. 

EcLib.i.p.131.  Gins  d*Egliie,neNobles,nedoiuenc 

XXVII.  mouces  ne  rburnagcs,prelToirages  ne  cor- 

Lf.s  fubiectsnefepeuuencexcmpterde  uces  s'ils  ne  acquierenc  choies  q«i  les 

non  aller  au  fourou  moulin  de  leurfei-  doiuenc,c6bienqu'ilsuepcuuccfaircfour 

^ncur  ayanc  droic  de  four  ou  moulin  dc  ne  moulin  aupreiudicedes  fcipneurs  :  & 

ieur  feigneur  :  &  potTelTion  deftre  aile  yroncleursmcitaycrs&gcnsrocuriers  de- 

aillcurs,neleurvaucpourmoinsde cemps  meuranscslieux&  feages  noblcs,  audui 

quederrenceans,ayancledicfeigneur  du-  moulin&four  :  car  lepnuilegedenon  y 

ranc  lefdics  crence  ans,  fcfdics  inoulin  &  aller,  dcfcend  desperfonnes,non  pas  des 

fourenefbc,&demourans  lefdics  fubiecs  ii«ux.  p.i6i.i6x.EcLib.a.p.i6i. 

en  Iicu  qu'il  lcs  aic  pcu  concraindre  a  cc.  XXXIL 

p.i4j.i46.  HoMMEnoble  oucoufturnieren  fbn 

XXVIII.  d  omainehomagc  ,  cftfonde  dauoirbnii- 

L  a  pofTdTton  taicre  d'aller  au  four  &  ibn  .1  conils  defFentable, au  vol  d'vn chap- 

mouhn  parceuxquin'y  fonc  contraigna-  pon  ,  cnuiron  ia  mailbn  de  fondomaine 

blcs,quiyfbncaliez  de  Jcur  voloncc  ,  &  hommage.&concifcvoldc  chapponhuic 

ianscotraintcouparformede  courtoilie,  vingcpasdoubles,quifoncfeizevingcspas 

nc  nuift  par  queiquc  cemps  quc  ce  foic,  fimplcs,vaJlataprcndreaJa  Jongueurdes 

&nacquiercaucundroidaufcigncur  des  cordcs  d'vn  mcfureur  ,  ou  cordeleur  de 

Hcfsdeles  v  contraindrc  pour  iaduenir:  terrc.      1  p.170.171. 

maslapoiTeffioraictcparccux  qui  y  fbnc  XXXIII. 

concrainds, & par les concraignables  leur  Homme  noble  peuc  auoir  buyfTon  a 
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connilsdcfrcnfablcs  au  vol  d'vn  chappon  fon  indcmnitc  fe  bon  Iuy  fcmble,  oti  fiir* 

cnuiron  la  maifon  dc  lbn  domainc  ou  il  procederalaujteiniunction  &comraintc. 

fai&fademcurecontinucllc,fuppoic'  quc  Laquelle  indemnue  le  monte  la  valleur 

ledit  domainc  nc  foit  hommagc  ,  lans  lc  des  truids  de  trois  annccs  des  choles  ac- 

praudiced'autruy»               p. 175.17*.  quifes,fiautreraent  n'cn  cft  compole. 

XXXI III.  p.i95.i96.EtLib.i.p.96. 

Tous  autrcs  accroiilcmensdegarennes  X  X  X  V 1 1 T»  Wg 

font  prohibcz  cftrc  hiCts  au  prciudicc  E  t  li  ledit  feigncur  de  ficf  j  fon  Recc- 

d'atttruyi                               p.i8tf.  ueurouautre  Omcier,  auoicnt  rcceu  Ics 

XXXV.  dcuoirs  feodaux  foit  homage  ou  deuoir 

Nul  ne  peutdciourncdcnuicttcndrc  annuclaucclesvercsd'iccuxacqutfts,o*i 

nethefurercnantruy  domaine:  &  s'cntcd  lcs  rachapts  dcfditsdonscvlegs:ce  non- 

Iaditc couftume tant es  quintcs  d'Angers  obftanc  cft  lcditfeigncur  feodal  apres  cc, 

qu'ailleurs.                       p.187.188.  fonde  6c  rcccuablc  a  faire  fairc  cclksm- 

XXXVI.  lunclions^nelcfditcsapprobation^ncrv; 

Qui  n*aforeft  ou  breil  deforcft  ou  lon>-  ccptiomdc vcntcs  ,dcuous,h©nimages  Si 

guepoiTciBon ,  n'cft  fonded'auoirchafle  rachapts  ourcntcsdctcJsacquefts  n"cm. 

dcfrcnfablea  grofTcs bcftcs, s'il n*cft Cha-  pcichcnt  ladite iniundion  nc  1  cfTccr d'i - 

ftellainpourlemoins.  Et  cll  rcpurcbreil  ccllc,nclcdroictd'iccllcindcmnitc,lile- 

dcforcltvngrandboismarmacauou  tail-  diticigncur  fcodalcnvcutprendrc  ladite 

Iis,auqucl  tefics  groflcs  bcftes  ont  couftu-  indemnitc.  Etau  cas  quc  lcd  1 1  icigncur  de 

mcfoyrctireroufrcquenter.  &dechallec  fier,aprcsqu'ilaurarcccu  ieldircs  ventcs 

aueclcschiensouala  gaulle  ou  domaine  ourachaptSjVeutconrramdrelcidits^tnj 

d'autruy,aucun  n'cn  eifcfbnde :  toutesfois  d^EgltlejOuautresmains-mortcsamcttre 

aucunsfagncurspeuuentauoiracquiscc-  lefdueschofeshors  de  leurs  nuins ,lc(ci- 

luy  droicl  par  prdcriptions  &  poflellions  gneur  de  fiefiera  tcnu  dclcur  rcndrc  au.1t 

ancicnncSj&ncantmoins  lcroit  cntendu  1  cxccution  dc  ladire  icntencc  l'efmolu* 

qu'ilsenviaflcntfiinscndommager  iceux  mentdcfdues  vcntcsou  rachaptsqu  iicn 

iubicclscnlcursbledsn'cnleursvigncsou  aurareccus.  p.318.315. 
autreslabourages:autrcmcnt  pourroicnt 

dcmandcriccuxiubicclsl^lcldommj^w-  Oc  Moyenne  Iuflice ,  Uquclle  moyenne 

mcnr.         ^^papo.iyi  &  Lib.i.p.96.  iujticcgraniyfoycrcyiuttucA 

Si  gens  d'Eglifc,frairics,comraunautcz  fan&  efitout 

ou  autres  mains  mortcs  acquiercnt  par  XXXIX 
quelquc  contract ,  don ,  lcgat  ou  a  utre  ac- 

quifition  aucuns  hericages  ,  domaincs,  T*  Emoyenlufticierpearauoir  gibcti 

xentc  ou  autrcs  chofes  imraeublcs ,  Ic  Koy  JOdeux  pilhcrs.a  lies  au  dcflus  &  au  dcl- 

oufcs  orficierslcspcuuent  faire  conuenir  fouspardcdans&nonpar  dchors,&  co- 

enlacourfiboiilcurfcmbIc,pourIeurfai-  gnoift  oufrclcs  casdcilufdus  dcsiimples 

rciniuncliodcmcttrchorsdc  lcurs  mams  homicidcsfansgucta  pens  &  dcscas  qui 

tous&chacunslefdictsacquefts^dons  &  endcpendent^dcccuxquionrarrachc^ou 

legsquileuronteftcfaicts  on  acquis  de-  cmblc  borncs.  EtaJa  cognoiflancc  des 

puis  quaranteans,  &  les  feigncutsfubal-  actios  perionnellcs.  Ourrccognoiftcntrc 

tcrnes  dcpuistrcnteans,eu  rcgardau  rcps  fcs  fubicds  dc  toutcs  fimpJes  demandcs 

dc  rexhibition  dcs  concrafts  ou  depuis  ciuiles  fbyent  recllcs  011  pcrfonncllcs:  & 

qu  iis  cn  auroicteu  cognoiflancc.Et  n'au-  peut cognoifVredes  incidcns  commc  dci- 

ronclefdits  gensd'£glifcouautresmains.  iuSjfupraLib.i.p^o.jji. 

mortcsqucdcuxansde  tcpsavuidcrlcurs  \[ 

mainsdeidittcschofc^dcpuisl-iniundtion  O  n  Tauffi  Icfditsmovfs  lufticicrsdroit 

aeuxfaicte,&lcfditsdeuxanspaflezapres  dcbailler  meluresiblc  &avin  du  patron 

condemnationfur-ccfaidc  panugccom-  &  ciliefdu-fcigncur  dontils  ticnncntlcur 

pctanr.lcdicieigncur&aufiiiesaurres  Iu-  iuftice.  Aufli  peuuent  donner  ciucilcs& 

Iticicrs  pourront  faire  faifir  Jcfdifls  nou-  curatcllcs , &  procurations  par  non  puil 

ucauxacqucfb,  dons&Icgs  :  maisil fera  fancc.Outrcontdroitdefpauesmol^lui- 

au  chois  du  fcigncur  dcfiefd'cnprcndrc  resquaiu  clksfc  trouucnccnlcurricf:  & 


doiuw 


nc 


cPAnjou.  f%j 

doiuentleschofestrouueesprinfcsparef.    mefme^&aumerq  du  gibctdcfa  iuftice 

pat  ib ulaire,pcut  mcttre  tr  o\  s  pilJlcrs  SlI. 
praL1b.Lp.396.397. 

XLIIII; 

Le  Scigncur  chaftcllain  eft  fondcoV 
uoir  toutc  luftice.haute.moy  enne  &  balTc 
aucc  la  cognoiflance  des  grands  eas  cy 
aprcsdeclarcz:  Ccfta  fcauSirdc  rauifTe- 
mcnt  de  pcrfonnes ,  d'homicidc  ftidde 
gueta  pens  &  deencis, quieftde  meur- 
dnrfcmmc  cnccmtc  ou  Jon  enfant  au 
vctre,  dcmbrafeurs  dc  maifons,  guctteurs 
dc  diemins ,  facnleges,  defrobc  Jrs  &  defl 

krpileursdcpafranslefdKschcmins,dc- 
populatcurs  dc  champs ,  bngans ,  empoi- 
Jonncurs  &autrcs  cas  fcmbiables  quicn 
depcndent:Maisautres  lufticicrsau  def- 
fouznciontfondezde  cognoiftrcdcfdirs 

^    $CaS*       XLV.  ^416* 
L  ed  i  t  Scigncurchaftcllainpcutfaire 
bans  edits,  cns&proclamations,  menre 


paucs ,  cftrc  proclamccs  par  trois  Oiman 
ches  ou  feftes  folcnncllescn  la  Paroifle  du 
Jicuouellcsonteftetrouuecs.ou  partrois 
ioursde  marche,  silvamarche.  ttfidu- 
rant  lcfdidtcs  trois  proclamanons  il  nc 
vicntaucunquilesaduouejkditfeigneur, 
declaration  faictcparle  Scncfchal,BailIy 
ou  au  tre  i  ugc  compctaiat,en  peu  t  di  Jpoicr 
a  ibn  plaiiir.  pag.340.341  JLt  Lib.z.pag.  itU 
148. 

XLI. 

E  t  par  icellc  couftume  lcs  bien*  meu- 
blcs  dcs  baftards  ou  aulbains  apparticn- 
nen t aux icigncurs a  chacun pourcat qu'jl 
eft  trouuc  cn  la  icigneurie  qui ont  droict 
defpauc  mobiliaire  en  lcur  terre.  Et  lcs 
hcritages  acquis  par  tels  baftards  appar- 
tiennet  aux  bas  iufticicrs  cn  la  iunfdichon 
delquelsils  /ontaiGs,  quand  tcls  bartards 
ou  aulbains  trefpaflent  fans  hoir  de  leur 
chair  yflus  en  lojal  manage  :>&  s'cn  pcu- 
uenticcux  feigncursdcfief  dire&porter 
faifis comme  pourroicnt  fairc  autres  hen- 

r  ■        ^  n  P-353-354. 
De  hautejujtice. 
XLtL 


gibet  a 


LE  haut  iufticier  peut  auoiro 
dcux  pillicrs  a  Iiens  au  dcflus  &  au 
dcilbubs  dedans  &au  dchors.  Etoutre  lcs 
dro  i  ts  deftu  fdi  ts,a  tou  tc  iuriidi  dio,hau  tc, 
moycnne  &  baflb ,  pour  punir  &  corngcr 
lcs  malfaidleurs ,  pcut  cognoiftre  de  batu- 
rcs  faiclcs  dc  guct  a  pcns,  &  dc  propos  dc- 
liberc.  Et  pcut  donncr  trcfucs  cntrc  fes 
fubiects ,  &  non  pas  lcs  oftcr:  peut princi- 
palemcnt  cognoiftrede  faufonncnc&de 
cc  qui  cn  dcfpcd,&a  rouslcsautres  droits 
de la moyennc  & bafleiuftice,  fanspreiu- 
dicc  dcs  droids  &  efmolumcns  quc  les  in- 
fcrieursoTitfoubs  luychacunenfa  nuep- 
cc.Supr.ip.374.3gy. 

Droicls  de  Chajlcllenie. 
XLIII. 

CEl  v  v  quiadroiadechafteIIcnie,cft 
fonde  d'auoir  chaftel  ou  merq  dc  cha- 
ftcl,  grands  chcmins  pcageaux.la  cognoil- 
fanccdcdch&s  faits  eniccuxchemins,ac- 
quirs,branchicrcs,rraucrs,preuoftc/oires, 
marchcz.fcaux  de  contrads,  mefuresa 

bled&av;n,dontilprcndlcpatronafoy- 


&  indircpemc  fur  lcs  fubietts,felon  la  qua- 
litc&neceifltcducas. 

/      XLVI.  P*426'427- 

1  Pu  1 VE  N  J  dauan«gclcfdits  Seigncurs 
cha ftc lains  fa.re  tenir  ieurs  pctits  plaids 
chaftcllams  de  quinze  lours  cn  quinze 

TrVi{Vds  lcur(dlts  officicrs  cn  officc 
dechaftellainpeuucntcognoiftrcdetou- 
tesactions  perionnelies  ciuiJesnonexce- 
dans  la  iomme  de  ibixante  fois  tournois 
entregcnslaiz  roturiers  fculemcnt:  tou- 
tesfois  cntrc  marcbans  forains  peuuent 
bicn  lcfdirs  officiers  chaftcllains  cognoi- 
ftrc  iommaircmcnt  &  dc  plain  de  pJus 
grandsfommcs  JansattedrcJcfdirs  pfcids 
chaftcJIains  ,  duquel  officier  chafteJJain 
on  peut  appcller  :  &  doit  on  rclcucr  en 
'ordmaire  dcsamTcsdudir  Scigneurcha- 
ftcllain  dcuant  Je  BaiUy,  iuge  ou  Scnef- 
chaJ.  Etnepcut  lcdit  officier  chaftellain 
donner  tutclles,  curatcJJcs,  &  procuratios 
parnonpuiflancc.nautreprouifiondeiu. 
ihce'  P-434.43J. 

Des  Scigncurs  Barons. 


P. 


XLVIII. 


DR  o  1  c  t  e  Baronnie  doitauoir  trois 
chaftcllenies  fubiectcs  du  corpsde 
Ja  Baronnie ,  ville  clofe,  Abbayc ,  Pncurc 
conuentuel  oucollege auec  forcft  Et  qui 
auroit  trois  Chaftellcnics  fubicaes  du 
corps  Janslesautieschoies  dcifufditcs^ou 


Couftumcs 


58S 

dcuxauec  villeclofc.ou  vneaucc  lesau- 
creschofes  defluldices, peuceftre dic  Ba- 
ron.  Au  Baron  appatticnt  rcipauedu  f*u" 
con  8c  du  dcftrier :  ficeft  cncendud^ftner 
vn  <»rand  cheual  dc  £ucrre,  courcier  ou 

o  o  * 

chcualdelancc.  Supralib.i.pag.451.  452. 
XLVIII. 

Les  Comtes,Vicomccs,Barons,foubslc 
rcirorc&fuzerainctcduRoy  6cDuc  d'An- 
iou,ont  touceiunidiction,hauce,  moycn- 
nc  fic  bafle  en  lcur  terntoirc  fic  fiii  lcurs 
fubiech,lapunicion  Sccorrectiou  d'cux:fic 
pcuucnt  forbanir  leurs  fubicds  dc  lcurs 
terres:ficpcutauoirlc  Comtcou  mcrc  dc 
ia  iuftice,gibeta  iix  pillicrs ,  Sc  lcs  Vicom- 
tc  Sc Baron  a  quatrc  pillicrs :  toutcsfois  le 
Ducd'Anioupcuc  bicn  auoir  gibcta  fcft, 
&  tel  que  bon  luy  feuiblcra.cn  iignede  lu- 
zeraincte.  P'+5?-46°- 
XLIX. 

L  £  s  d  1  t  s  Comtcs.Vicomtcs.Barons, 
Sc  Seigneurs  chaftellainsionc  fondezd"a- 
uoirfoircs,marchcz,feaux  dc  concrads, 
tous  droicb  dcs  couftumcs ,  Prcuoftcz, 
peages,acquits,  craucrs,  cofilcation  Sc  lor- 
faicuresdcsdenrccscv  marchandilcs  rrci- 
paflccs,par  lcs  deftroits  Sc  paifages  dc  lcur 
leigneune  .ianspayer  1'acquir  ou  couftu- 
me,ainiiqucdi:ieracy  aprcs.  p. 472. 475. 


Saucun  marchant  forain  rrefpafle  par 
lesbranchicrcsdaucunc  couftumeriepar 
ia  ccrrcdcsComtc,Vicomcc,dc  Baron  ou 
Scigncurchaftcllain,fansacquitteriaden- 
rec:s'il  lgnore  l'acquit,pourueu  quV 
fois  n'y  ait  paife ,  il  icra  rcceu  a  lc  iu 


LII. 


aurres- 
nurerpar 

ferment :  Sc  cn fera la  loy  d'amcnde  de  dix 
iolstournois:  Sc  s'il  nefofc  iurer,  il  payera 
foixancc  fols  d  amende ,  8c  la  couftumc. 
p.476.477. 

LL 

E  t  auifi  s'il  paiTc  par  8c  outre  le  corps  de 
la  chaftellenic  i  ans  acquicccr,il  pay  cra  ibi- 
xante  fols  tournois  d'amcndc,  ians  cftrc 
rcceuaudicierment,pourccqu'en  ce  cas 
ignoracencle  peucexcufcr :  attcdu  qifcn 
paflan t  par  le  corps  dcfliifdir,  il  pcuc  auoir 
cognoiflancc  de  ladire  couftumc  :  6c  cn 
iceluy  casluy  fcroncrenducs  ics  denrccs, 
cheuaux,charrecces&caucresvoicurcs,  cn 

payanr  les  fraiz  de  iuftice,  mifes  &  dcfpen  - 
L Wonnablesfaitcsa  caufc  dcce.  p.4-8. 

479- 


Et  cftencendulecorpsdelachaftcl!(r-> 
nic,  la  principallc  villc  ,  ou  Ic  pnncipal 
bourg  d'icclle:  8c  les  branchicrcs  fonc  Jcs 
aucrcshcuxou  l'on  a  acouilume  d'an< 
nccemeccre&iaflcoirla  billccce  cn  aur;c> 
hcuxhorslaphncipalevilleou  bourg. 
p.  48 1.482. 

LUL 

E  Tfilevoicuncrpaileoucrclcs  bornes 
Schmitations  dudiccorpsou  branchieres 
audedans  deiquelles  ferccoic  laditc  cou- 
itume,  iciencemenc,fansacquiccrfcs  dcn. 
recs  ou  marchandiies:  les  chcuaux,  charet- 
cesouaucrcs  voicurcsfculcmcnc,lonccon- 
fiiqueesauSeigneur  deladictc  couftume, 
s'ils  loncpnns  laiiis  dcladictedcnrce.Hc 
aulli  lcront  cofifquccsles  dcnrecs&  mar- 
chandiies  cscasou  l'on  pourra  monftrcr 
qucle  marchanc  aic  commis  dol,  haudc 
ou  larrecin  pour  defraudcr  ou  dciirober 
1  acquicc  ou  couftume.Ec  eft  a  noccrquau 
cas  delfufdit  Sc  tous  aucresou  la  couitumc 
dupayspcrmccconfifcation ,  dcdaxation 
eft  neccllaire,qui  fc  fcra  ibmmaircment  8u 
dc  plam,  fic  d'heure  a  hcure:  8c  cc  pendanc 
choies  delquelles  on  requicrc 
confiication ,  appreck  itunecs  par 

gensnorablesSccxpcrs:  ficccfaict  ,/eraau 
chois  deceluy  aqui  apparcienncr  iescho- 
fes  dclqucllcs  011  >         e  confilcacion, 
deconisgncr  cn  main  dciufticelcdictp:ix 
a  quoy  lciditcs  chofes  auront  efte  apprc- 
ciccs,ou  dc  baillcr  pleige  5c  cauuonlolua- 
ble Sc fuffuantdu pays,  qui  fc  coaftitucra 
debtcur  6c  achcpteur  de  biens,  pour  cn 
rcipondrcouilapparcicndra:lcqucl  plci- 
gcleratenu  obeyr  fic  rcipondrc  al.i  iurif- 
diction  du  Scigncur,  qui  dcmandc  ladicce 
confiIcacion,fic  d  cc fby  foubmectrw- :  &C  cn 
cefaifant  ,iera  faicte  dcliuranccdcl  Jides 
chofcspendanclc  proces  deladicc  confif- 
cacion.  P.4S5.484 
LUU. 

Et ii aucun marchanc  ou aucrc trcfpaflc 
aucunpcagefansacquittcr,&  ll  retounu- 
parlacoiiftumcncquilatrcfpairccJcSci- 
gneurd'icellelcpeurconcraindrca  paycc 
ioixance  Ibls  d'amende,  6c  la  couftumc :  6c 
n'aurapoincdeconiilcation ,  pourcc  quil 
n'apius  dedenree.EcparcilIcmcncen  vfc- 
ra-1'on  au  regard  dcs  nobles  ou  aiures  pri- 
uilcsiez,s'ilsfaillcncadeprier.p.486.4S7. 

LV. 

G  tv s  d'Eglifc, noblcs, efcolicrs &: nu- 

crcs 


1 


cTAnjoit. 

trescnccpriuilcgiez,ne  font  ccnuspaycr  cniacerrc,doictcnirIesporits&chemins 

couitumc,n'acquit.Mais  foncfculemenc  publiccjucsen  eftac  &  reparacion:  &  Ics 

tcnus  dcpncrpar cuxouleursgensouier-  Iieuxouiln'yapoincdePreuoftez  Iccha- 

uitcurs, mcnans  &  conduiians  leurs  cho-  ftellain  ouaurrcs,qui ont en  celuy  endroic 

fesparpdys.  Ec  ii  Icurs  gcnsouieruiccurs  cognoiilancedeidicsgraschemins  lesfc- 

noncccrcification , dsfcronc crcuz  en ve-  roncreparerauxdefpensd'cux.Toucesfoii 

nfiancpar  fcrment  que  leldictes  chofes  fi  parledcffaulcoucoulpe  d'aucunshabi- 

foncautdictes  gcnspnuilegiezoua  aucun  wnSjlefdicscheminseitoicncempefchez, 

dcux.  tc  icronc  tenus  parapreslcfdicles  tcls  ieroient  concraignables  a  cn  faire  la 

gens  &  ieruiteurs,  en  rapporccr  ou  ren-  rcparation  &  ofter  lcdit  cmpefchcment 

uoycrcercificacionduditpriuilegc.p.489.  auxdcipcsdeceuxpar  ledeffaucou  coul- 

49 o-  Pc  defqueis  cft  interuenu  tel  cmpcfchc- 

LVL  menc.  P-499-50Q. 

S*  a  v  c  v  n  affermcfraudulcuicmct  cju  il  Lx. 

mcinc marchadiie ouautrc chofc par pays  G r  and chcmin pcagcau doitcontenir 

pour  gens  d'£ghfe,  Noblcs,  ou autrcs pn-  quatorzc  picds  de  largc  pour  lc  moins: 

uilcgicz,s'il  en  elt  attaint&ileft  trouuc  mais  il  ncit  pas  enccnduquclcfdicschc- 

quciciditcschofcspour  lefquellcsilade-  minspcageauxquiontplus  grandlargcur 

pric.ncibicntpourlefdics  pnuilegiea  :cel  qucdequatorzcpiedsdoiuCceftrcrcicin- 

abufeur  en  lcrapuny  commcfauliaire  ou  dcz^eicreiiis.                        P  504. 

aucremcncararbicracion  dciuftice.Ecou-  LXI. 

tre  paycra  la  couftumc  &l'amendeau  bei-  La  fortune  d*or  rrouuce  cn  mine,appar- 

gncurauquclauraeftcfaidcladiccfraudc.  tientau  Roy : & kfortune  dargcnttrou- 

P-494-  ueccnmine,appartientauComte,Viconw 

LVII.  te  ou  Baron,chacun  cn  iacerrc.Touccsfois 


prant ,  pourucu  qu'il  nc  ioit  rn.uchancor-  Scigneurroncier ,  &  1'aucrc  moitica  ccluy 

dinairc,oucelqu'onn'y  puillenoceraucu-  qui  cel  chreibr  a  crouue :  &  fi  tel  thrcfor 

nctYaude.                        p. 495.496.  eftoic  trouueenquelque  lieunonhoraa- 

LVIIL  gc.leSeigncur  dc  fief  y  aura  vn  tiers ,  du 

Et  cft  a  fcauoir  que  pour  obuicraux  ronsvnaucrecierfc&raucrecicrsaurarin- 

fraiuies  &  abus  quc  lcs  fermiersdcsPre-  uentcurdudicthrefor.          pa.50 5.506'. 

uoftcz  fonc  chacu.n  iour  concre  lcs  mar-  Echb.i.p.173.187. 

chands  &pairansparlcfdicespreuoftezen  LXII. 

euxabfencanc&  faiilancleurs  maisosians  Le  Comce,Vicomce&ledttBaron,peu- 

gcnsou  deladuouant  ceux  quiy  leroicnc  uencbi«ndonncrhaureiuftice,&rnoycn- 

pour  vouloir  grcuer  lcfdits  crefpaiTans,lef-  ne  &  bailea  aucuns  dc  leurs  vaiaux,  &  en 

dics  Preuofts  lerdctenusfaire  refide*ccou  rccenirIerciIbrt&fuzeraincic,&nonpas 

laitTer  gcsalcurs  maifouspourreceuoirla  lcsaucresaudefibubs.             p. 510.511. 

couftume&dcpry:aurrcmcnt  lciditstrcf-  LXIII. 

paiTans  feront  tenus  ciuittcs  cn  payantla  Ovtre  IcsSeigneursdcflufdits.yaau- 

couftume,ou  faifantdepryaccux  quiic-  dit  pays  aucuns  autres  Seigneurs  qui  ne 

ront  trouuez  cn  la  maifon  ou  aux  pluspro-  ionc  Comtes,  Vicom  tes,  Ba°6s  nc  chaftel- 

chains  voiiins,  saucurisen  y  a :  &deceic'  lam$,qui  ontchafteaux,fortercires,grcffCT 

rontcreuslcstrcipaflansaleuricrmcnc.Ec  maifons,places  qui  font  partiedeCom- 

icront tcnuslcfdics  Prcuofts fairc  & ccnir  tez,  Vicomtez, Baronnies  ou  Chaftelle- 

lcurrcccptcdcladitePreuoftciurlc  grid  nicsdeiditspays.  Ecteiss^appcltetbache- 

chemin,&csbrandiierespendrclabillet-  liers:&  ont  bien  aucelle&  iemblable  iu- 

tcquclcfdics  crcfpaiTans  puiiTenc  voir,&  fticecommconcceuxdontils  fontpartis, 

nonenaucrehcu,hors,n  appmdud.grSd  &  cn  font  fondez  par  Jaloy  &couftumc 

chemin  pour  allcrpayer  ledit  acqiuciou  dupays,aiiifiqu^lfemouchecydeflbubs 

^cPry«                            P-497-49^  plusaplaincnlamacieredesparages.pag. 


LIX. 

Tovr  homniequia  couftumc&acquit 


515.516. 


cPAnjou.  jSp 

fcs  fiibiets  n'en  feront  pource  exempts,  fi-  fuzerain  qu'il  air  preuefitl;  p.568. 

non  que  nommcement  ils  fulTcnt  appeU  I.  X  XIII. 

las,oumainti(Icnt  tortlcur  auoircftetait.  ETfiparaccufariond'officcIcditcrimi- 

p.  55X.  553.  Lib.i.  ncl  auoit  eftc  prcucnu  par  vnc  cour ,  & 

LXIX.  apreslaparricplainciuehftdcnocemctou 

Et  auregard  dcs  appellarions  inrcric-  accu(ationappleigecparaurrecour:ence 

ftecs  du  Duc  d'Anjou ,  ou  de  fcs  Sencf-  cas  la  cognoillance  cn  demeurcra  a  celuy 

chaux  ou  iugcs  luzerains,  les  appellans  qutauraprcucnud'of1ice:&doirIa  partie 

d'euxne(crontexempts,fors  en  la  caufe,  pardcuat  luy  pourfuir  fonintcreft  (ans  ce 

en  Iaqucllc  ils  oncappclle.  Etcncorescn  queledicdenonccfuft  ccniienproceZ  en 

iccllccauleouilcftappellanc,  n'eftcxcpr,  diucrlcs  cours  pour  vn  mefme  cas»  Et  A 

s'il  (c pcut  reparer en  difriniciue  Ec  eft lur-  scblablc  li  tel  cnminel ou  dclinqUSc  cftoic 

ccaicauoir  quepour  fimple  dain  011  ad-  conucnual'ofhcedciufticecndiuerfesiu- 

iourncmcnt,s'il  n'cft nommcemcnten  cas  rifdicbonscapablcspourraitbn  d'vn  mef- 

dappcl  ou  iurtorc faicl,  iceux lubictsne  mecas.accluy quiauroicprcucnu.demeu* 

fonca-ucunemccexcprs  dc  lcursicigneurs  reroitla  cognoiilancc.  Ec  cft  a  cnrendnt 

ne  de  leurs ofhciers.  Ecaucc  cc pour cftre  celle prouifion,(i  cncanc  que  couche la par> 

iceuxfubiecsappellasdeslergcs.preuofts  tieprincipale,y  auoic  deuonccmenc  for- 

&chaftellainsd'aucun  Baron  ou  chaftcl-  mc&deuementapplcigcouadiournemcc 

lain  ,ilsne(bntpourcc  excptsde  leursiu-  baillefurlediccasd'cxcez.  Ecaurcgardde 

ges.  Ec  pareillemcdcs  applegcracs  fimples  l'ofhce  dc  tufticc ,  celuy  aura  preucnu  qUi 

raics  dcs  fubiecs  a  feigneur  ,  comme  de  prcmierprendralccnminelou  dchnquar, 

voilin  a  voifin,  ne  porccncaucunc  exemp-  ou  qui  1'aura  prcmicx  faic  adiourncr  per- 

tiond'iceluyfubiecncde  fcs  hommcs.  p.  fonnellcmencou  faic  faifir  &  lnucnroricr 

556.557.  fcsbiensinformacionprccedenrc:linon/>i 

L  X  X.  fragr4ntidelt£ioy  ou  l'on  pcuc  emprilbnner 

Sans  accempccr  lc  malfaiclcur  cxcmpc  iansinformarion.  P-5^9'57a 

parappclouparclam  (urcortfaic.intorma-  L  X  X 1 1 1 1. 

tion  prccetienrcdu  cas,peuc  elcreconfti-  F.t  fipardenonciacion  ouaccufatiocri- 

tuc  pnsonier  li  le  caa  deloy  cft  (ubiecaem-  minelle  d'ofHce  aucun  maliaicteur  eft  c6- 

prilon  n  emen  c ,  &  en  uoye  auec  1'informa-  uen  u  &approche  par  la  cour  d  u  ha  u  c  iu  fti- 

tionalaiufticcluzeraine.  Aufiiiansinfor-  cier,dotilnefoiteftagicr>&lefcigneurde 

macion  peuc  aucun  cftre  prins  pour  crime  qui  il  eft  cftagicr,&  qui  n'cll  voifin  du  fei- 

nou)ire  ou  prelcnt  mefFait.       p .  5  6 1 . 5  6  v  gneur  par  la  cour  duquela  eftc*  faite  la  prc- 

LXXI.  ucntion  ,  ayt  cdle  iulhcc  qinlpuifleco- 

S 1  aucun  fait  denocemCccriminel  deu£-  gnoiftrc  dudic  cas:  iceluy  feigneur  duquel 

ment  appleige  aTcncontre  d'aucun,foit  lcmalfaideurn'cftcftagierquienauraen- 

demeurdre,  delarcin  oud'embrafcmcnc,  trcprinsIacognoiiIancc,(eratcnuIer£dre 

de  fcmme  violec  ou  rauie,  de  bacure  ou  audic  voyfin,  de  quilcd.  malfaictcurfera 

mucilation,faitedeguetapcns,oud  autre  eftagicr,  sillcrcquicrt,  en  quelqUeeftac 

cnme  cn  la  couriuzerainc ,  iamais  le  vafial  que ibide  procez,»  n  payant  les  fraiz.  Mais 

n'enauralacourourcnuoy  :mais  cn  aura  fi  lc  delict  a  cfte  faic  au  pouuoir  de  celuy 

lapunicionccluy  quiapreucnucnla  cog-  quipremierlaapproche,  lacognoiflance 

noifiance  ,  fuppolc  que  lc  denonceur  lc  luy  en  demeurcra:&nelerendrapoinrau- 

dclaiiTcauanrquclacaufeaicprinsfin.  Ec  dit  voylin  duqucl  ledit  malfaictcur  eft 

fcmblablcmcnc  cn  pourronc  vfcr  lesCom-  eftagicr.  p.576.57^. 

tcs,Barons,  Seigneurs  Chaftcllains ,  haurs  L  X  X  V. 

&moyensiufticicrs.             p.564.565.  En  maticrc  reclle  le  fuzerain  ne  ftra 

LXXII.  aucun  enuoy  .t  lbn  vailal  de  (cs  hom. 

Et  fi  dcncncemcccftoitfairparvnemcf-  mes,  li  Ics  chofes  donc  fera  queftion  cn- 

mcper(onnc,&d'vnmcfmecasencour(u-  crc  les  parties  ,  (bnf  aifiies  en  plufieurs 

Zcraine&encourfubictte.iccluy  quipre-  &  diuerfes  iurifdi&ions  ,  comme  dodic 

mier  aura  rcccu  &  execucc  le  dcnonce-  vailal  &  d'autre  feigneur.  Scmblablo- 

mct,cn  aura  la cognoiiIance,pourueu  quc  ment  lcdid  Comte ,  Vicomte  &  Baron, 
lcfeigncurfubiccUnformelcsohScicrs  du    touyflcnc  de  la  preuencion  &  aucrcs  ca9 
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deflufditsfurfoo  vaflal  ,&dcdegrccn  de- 
grc  chacun  fur  lonlubietlan.i  dilhncrion. 
p.580  581. 

LXXVI. 
F.  n  matiere  d'cxecuriondelcttresobIi- 
gatoirespalVccsfouzfeaux  dc  cotracts  du 
Koy,&auin  quandileftqueftionqu 'il  y 
oitcufaucetc  commifecfdits  contraccs&: 
lcttres,au  Roy,a  lcs  iuges & ofHciers  en 
appartientlacognoiflance  &  preucntion 
feul&pourle  tout,5cnon  a  autre,  pole 

3uc  Jcs  panies  foientnucmentiubictsdcf- 
its  Comtes,Bar6s,  Chaftellains  ccautrcs 
v.i !  i ".  Li :; .  i .  n 1  'c  l :  pas  ainli  dealettrcs  paflces 
fbux  lcsfeaux des contracts deidits  Com- 
tes,  Barons  &  Chaftcllains:car  chacun  a  la 
cognoiflance  de  fon  fubiet ,  lans  auoir  tc- 
gardaufeelle.  ^.584.585. 
LXXVII. 
Semblablement  dcTexecution  delcn- 
tenccs,iugemens,ouappointeinensdon- 
nez ,  ou  prononcez  cn  la  Cour  du  Princc, 
quc  lcs  anciens  cfcri  ts  appellet  la  Cour  du 
Roy,nes'enfaitpointderenuoy.Autat&: 
en  pareils  termeseli  dcTcxecutio  des  fcn- 
tcnces  iugees,&appointcmens  donncz  ou 
pronoacezcn  lacourdcs  Comtes ,  Vico- 
tes  Sc  Baros,  &:  dc  raullcte  cOmife  cn  lcurs 
lettresoufeauxdont  la  cognoiflancc,ap- 
partientaeuxcvaleursiufticicrs ,  linones 
casdepreucntion ,  oiulsproccdcrontpar 
lavoyedellulditc  P-55M-59J- 
LXXVIII. 
Lcs  trcues  donnees  cn  lacour  du  Prince 
enfraintcs ,  la  cognoiflance,punition  &: 
corrcction  cn  appartientau  Pnnce,&alcs 
iuges&officicrs.  Et  lcmblablcmentcft-il 
detreues&aireuremcsdonnezen  la  cour 
desvalTaux,  dontlacognoiflance ,  puni- 
tion  & correction,apparocnraleurs  lugcs 
&  orficiers,  ii  le  Princeou  autrefuzeram 
ncnauoit  cntreprins  la  coguoiflance par 
prcuention,commeditefl.  p.599.600. 
LXXIX. 
Autres  cas  font  efcjuels  Ie  fuzcrain  nc  rcd 
pointla  cournclcscauiesafon  vaflal,foit 
Baro,  Chaftcllain  ouauttc,  ncfemblable- 
mcntles  Bar6saleurshommcs&  liibicts, 
ccftafc^auoird^empelchcmentdechemin 
peageau  ,  dc  dclit  fait  en  grand  chemin 
quand  parpreucntionlefuzerain  a  entre- 
prins  la  cognoifsace,d'auoir  meliire  a  fau- 
ceaulncoufaullemdure,  debrisde  mar- 
chc,dedenonccmctcrimincls  fairs  par  le 
blccccnlacourduluzcrain  ,  fcionla  for- 
mc  defluditc  declarce;  en  mauere  d'hy- 


pothccquc vniuerfcl,c|uanr il  cft  qucftiod 
dercntcsouarreragcsd'icellcs,  &  quelcs 
choics(hypo  thccquees  font  en  diuerfes  iu- 
nfdicbons.  p.6oo.  601. 

LXXX. 

£s  caulesdc relieucmcnrou  rcftitutions 
qu'autres  que  le  Roy  nepeut  octroycr,  Ics 
ofKeicrs du  Roy  n'cn rendront la  cour ,  nc 
feront  aucun  renuoy  aux  infericurs.p.607 
6o8.Lib.i.£t  34<f..Lib.j. 

LXXXI. 

On  fepeutrcclamerdccour  infcrieure 
en  cour  luzeraine  cn  maticre  dc  rcrraict 
pouriceIuycognoiftre,accquclcsdcnicrs 
delacquereurneloientrctardez,  &  non 
enautrccas.  p.610  6n 

LXXXII. 
T  o  v  t  adioumcmcncpourauo'r  trcues, 
doitcftre  baillc  nommecmct&dccJarce- 
ment  cn  demandc dc treuesrautrcmct  ce- 
luy  quiferaadiournc.aura  deipens,  /inon 
que  Icdit  dcmandeur  monftrc  prompre- 
ment  par  rclarion  ou  rapport  dclergent 
qu'ilarait  baiJIcr  ledit  adiourncmcnt  en 
demandc  detrcues.  Lekjtiellcsicdtt  dcf- 

fendeuriciaiicantmoinstcnuluy  donncr. 

p  615.616. 

LXXXIII. 
E  t  li  au  prcmier  iour  dc  1'adiourncmcn  t 
baillc  declarcemct  cn  dcmandc  dc  trcoes, 
laparrieiurequ  ilauoit&cntcndoitauoir 
caulc  dc  dcmandcr  treues.il  n'v  aura  pom  c 
de  dcfpcns,linon  que  ccluy  quiauracftc 
adiourne ,  informc  quil  ai  t  offert  donncr 
lcfdites  trcucs  au  pays  dcuan  t  Ic  icrgcnt& 
dcuxtcimoinsrauquclcas  sil  Jcsveutauoir 
pl u s amplespar dcuan t  Je iugc ,  iJ  fera  def- 
Pcns-  p.6i?.6xo.Lib.t. 

La  tierce  Partic. 

LA  tierce  partic  cft  de  la  nature  dcs 
ficfs,&  desprofitscc  aducnrurcs qui 
apparticnncntauxfcigneurs  drceux.  Etcu 
icdlc  partic  eft  traittc  de  la  maticrc  dcs 
bails,&en  qudlemanicrelclcioncur  pcut 
afligner  furlbn  fid"&  prcndrc  par  dcrFaut 
d'hommc.  Supra  Lib.z.pag.t^.ij.j^.jo.^}. 
55.146.177. 

LXXXIIII. 
La  fouftume  &  ancien  eftablifiemcnt 
duditpays,cftquc  toushcntages,  rctcs  & 
pofleflionscheentenrachatcnucrs  Jc  fci- 
gneur,dontilsfonttenus  &mouuasaf>v, 
par  le  trdpaflcmcr.  dc  lhommc  ou  fcmmc 
dcfoy ,  quandlcfuccefleur  defdits  home 

ou 
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ou  femme,  n'eft  heritier  defdits homme  ydoine  &fufnTante d'en  rendre compte  & 
oufemme  dc  foylaos  moyen,commcs'il  reliqua,euxvenusi  Jeuraage.  Et  n'y  ef» 
n'cftoit  filsou  fille,  frerc  ou  forur&non  ciietaucunrjaiIcntregensroturicrs>f».6o. 
plus. Et tous autres quc  filsou  fille,  frere  LXXXIX. 
ou fccur, racheptct  rheritagedc  Icurpre-  LEbaildcnfansmincursn^alagardede 
decefleur  tcnua  foy,commc  fi  1'hcritagc  leurscorpstfinonIcbaiInaturel  commc  lc 
dcfcend d'ayeul ou  ayeulle,  a  1'enfantdc  pereoulamere.  Eteniceluycasquin'onc 
leurldits  fils'ou  fille,  quiceux  ayeul  ou  bail  naturcl.iufticeendoitbaillerlagarde 
avculleaycc furuelcu : en cc  cas y a rachapt  a lcors autres pares&  amis,  oua  l'vn  d'eux 
parla  couftume  gcncrale,  parce  qu'ilya  qui  nefcroierneritiersprcfomptifs&plus 
moyccnrrel'ayeul  &l'enfantde  1'enfant.  prochains,&JcurbaiJlcrprouifiondclcur 
AulfiTheritagen'cftpasvenu  lansmuyen  viurciufquesi  lariercepartiedcsbtes  du- 
depereaufils ou  fille.  p.  59.60.61.63.65.  ditmineur,ouautreportion,fclon  quclc 
66.67.  LXXXV;  caslerequicrt,irarbitrarJondciufticc. 

Le  percoulamcrcuntfeulemftauret  XC. 
lebail  dclcurs  enfansmincursfcbon lcur     Droit  debailne/epeut  tranfporter  i 
fcmble:&encecasferont-lesfruitsdeshe-  autruy,maisils'cnpeutbicnabftcnir:tou- 
riiages  dcfdits  mineurs,  leurs,rantleule-    tesfoislesfruits&  cmolumcns  dudit  bail 
ment,  &paierontlcsdebtesperlonnelles.    fe  peuucnt  bien  tranlporter  ou  bailler  £ 
Etfilelditspcreoumercferemaricnt.fera    fermc.  p.300.376. 
pourueudc  tuteursaufdits  mineurs:  auf-  XCI. 
quels  tuteurs  ferafait  dehurancedesheri-        Et  fi  le  predecefleuf  dumineurafait 
tages & meublcs  d'iccux mineurs  a  la char-    aucun  acqueft  fubiet  a  gracc  de  rcmcrc, 
gcd'en  rendre  comte&  reliqua:  &lcrot    quidureencoreaurepsdu  deccz  du  prc- 
tenus  lefdits  pcrc  &  mere,en  pren5t  Ie  bail    deccfleur du  mincur ,  &  Ics  deniers  &  pe- 
fairc  inuentaire  des  meubles  defdits  mi-    cune  fbicnt  rapporrez  durantledit  bail,- 
ncurs.pourlcurconfcruer  &  gardcrlcurf-    iccux  denicrs  ou  pccune  appartiendronc 
dits  biensmeubles.  Et  enprenant  parlcl-    auxmincurspourtclIeportionqu'ils  fonc 
dits  perc  ou  merele  bail  de  leurfdits  enfas,    hentiers  du  trelpafle :  &  ne  fe  pourra  faire 
ilsferontienuslcsnourrir&enirercnirfe-    ladite  refcoufle  lans  auctorire  de  iuftice, 
lonl'eftat&qualitide  lamaifon  dontils    pour  1'intereft dcfdits mineurs.  p.64. 
font*  iufquesa  ee  qu'ils  foiCt  aagez.p.n.61.  X  C 1 1. 

LXXXVI.  ETafcmblable,  s'aucundondemeuble 

L  E  bail  du  malle noblcdure iufques a  ce    ou  d'hcritage eft  faitaudit mineur  duranc 
quc ccluy  qui eft  tenu  en  bail,s'il  §ft  mafle,    ledit bail,iccluy don  appartient  audit  mi- 
ait  vingts  ans  accomplis :  & dcla fille  iuf-    neur,&non pasau  baii,rcferuc lesfruitsde 
quesacequcllcaitquatorzeansaccoplis.    i'heritage.  p-H 
p.  46. 47.51. 146.  XCIII. 

LXX  X  VI L  Lesd  iTsbailsleront  tcnus  faire,  par 

Si  fcmmclcmarie,  fon  marydeurara-  auttoritedeiuftice.inuentorier&appre- 
chaptaux  leigneurs  des  fiefs  dont  les  cho-  cier  iceux  biens  meubles,  qui  dcmeurerdc 
lcs  nommagees  de  ladite  femme  font  te-  aufdits  mineurs  incontineot  que  lddits 
nucsafoy  &hommage.  Etaulfi  bien  doit  bails  Jeurfcrontaduenus,  &en  hiilerhn- 
fondit  mary  rachapt,  li  aucunes  chofes  ho-  ucn  tairc  es  mains  de  iuftice  pour  la  garder 
nagccs  luy  aduenoient  par  liiccellion  ou  auldirs  mineurs ,  &  bailler  caurion  dc  la 
.  aucremcnt,acauledciaditefemme,durat  rendreeuxvenusaleuraage.  p.57.104. 
lcditmariagc  p.  57. 301. 369.  Lib.i.p.ioj. 

Lxxxvm.  xciiii. 

Femmu  couftumiere  qui  fe  remariei  pert  Fem  m e  roturiere furuiuan t  (bn  mary  no- 

latutcllc  naturclle  de  les  enfansmineurs  blc,cltbaiJdcscnfansmineursd"euxd'cux 

&leurdoit  luftice  pourueoirde  tuteursa  &faitlesfruitsdesheritages  mouuansde- 

la  requcftc  de  leursparcns  &amis,lefqucls  ucrs  fon  mary  defFunct,  fiens,  aux  charges 

tuteursdouicntfaircinuentaircpar  aucto-  deflufdites.p.57.  XCV. 

ritedeiufticcdes  biens  meubles appartc-  Bail  ne  pourrademadern'aaoirattcte 

nansaufdits  mincursqui  dcmeureront  en  d'heriricr,fouzvmbrcqu'illbitpourfuiuy 

lagardcdelcurincre,en  badlanc  caution  d'aucuneacti6reelle,personelleouautre 

Ddd  ij 


59*  Couftumes 

quidependdufait  des  predeccflcurs  des  rancceluy  temps,Iedicfcigncurdeficfpre'- 
mineurs,  quelque  moyenqu'ilyaicencre  drefurluypardcfraucd'li6me.  Ecaufli  ce 
cux:mais  bien  aura  deiay  compcunc  de  pendancncpourralefubiec  cmpircrlcfief 
s'enquerir.  Toucesfoiss'ildefFend  mal  le  aupreiudice  du  feigneur  t  mais  peuc  dc 
mineur,ilen  ferarenupourfa  male  admi-  meurerauhebergemcc,coupper  boispour 
niftration.  p.  15. 40. 41. 46. 47. 50.51.    fonvfagedecbaufrage,  ouaucrcaflairevr- 

X  C  V I .  genc  &  neceflairc ,  &  prcndre  connils  •  & 

CELVTquientreenaucunheritageicil-  pigeonspourfon  viure  feuJcmenc.-p.j.ryi. 
trc  de  donation ,  doicrachapcau  feigneur  C 1 1. 

de  ficf,d6c  ccl  hcncagc  cft  tcnu  a  foy,  fino  Pamillement  ccux  qui  vicnnenta 
en  donacionfaicce|>arpereoumerc,41eur  eftrefeigneursfoic  par  acquefts  ,  manage 
flLs  aifhc  hericicr  prefumpcif  en  auance-  ouaucremccqucparmortd'aucunes  cho- 
menc, ouifcs filles ,  ou  aucunes  d'icelles  fcsheredicaux ccnuesafoy  &  homage  ,ils 
non  mariees:efquels  cas n'a  rachapc ,mais  doiucnc courner  a  1'hommage de  leur  fci- 
quandicclledonacioneftraiceala  fille  en  gneur  dedans  quaranteiours  apres  le  cas 
mariage,ouqu'ellefemarieaprcs  le  don  i  aduenu,pourueu  queccpendanclefiefae 
ellefiud,lemary  enrerarhommage:&en  ferapointcmpircjcommcdeuanr.  p.5.50. 
fctarachapr,  p.  17.59.40. 44.    109.  u1.117.nil, 

XCVIL  CIII. 
S  irhommcnoblcdfineafonfilspuifne  QvANDlcfeigncurdcficfncftdcucmcc 
par  heritage  chofc  hommagce,  il  y  a  ra-  feruydefhommagequMpourramonlhcr 
chapr,pourcequ'iccuxfilspuifncznobles  luyauoireftefaicparle  dernicr  predcccl' 
nefoncheririers,parccqu'ilsfucccdenccn  feur  &  vallal  j  par  lamucacionduqucleft 
bienfaic&vfufruicrculemenc,faufcslieux  deu  ledichommage,ouiuyauoir  cftc  co- 
cyaprcsdeclarcz,  ou  les  puifhez  noblcs  gneuparaducu,  acceptation  de  refpit  ou 
fuccedencparhericage.  p.4  1 .    orTrcraitparlc  fubiet  dc  fairc  Jedjt  nom- 

X  C  V 1 1 1.  magc,ou  par  iugement.condemuacion  ou 

Nvl  mincurn'alebaild'autruy  mineur,  autremcntdeucmct,il Japeutprendrepar 
ne  bail  d'vn  mineur  a  caufc  d'iceluymi-  deflautd'homme,nonobilancoppoikion 
ncur,  nauroit  pas  le  bail  d'vn  autrc  mi-  ouappellatio  quclconque.  £t  mcrtre  en 
ncur:  mais  luy  venu  a  fon  aage,peutre-  &mainlachoferenucdcluyafoy&Iiorn- 
cueillirlebaildefesenfans.  p.10.    mage,dcdansl'an  ccleiouraprcsqueledic 

XCIX.  hommageluyferadcu&cfchcu.  Ouquc 

Femme  vefuc  laiflee  grofle  d'cnfanc,co-  Jc  fcigncur  aura  faica  fcauoir  deuemcnt  au 
meayaclagardedefon  cnfanc,feralesfoy  fubiccqu il viennefaire  lcdic  homagc,& 
&  hommagt  des  heritages  dc  fon  mary.Ec  n'y  aic  obey.&  fera  les  fruics  ficns  des  hcm 
auffi  laditc  fcmme  apres  le  decez  de  fbn  tages  tenus  de  luy  a  foy  &  hommagc,  &  li 
maryferalafoy &hommagedes  acqucfls  pcurprcndre&leuerPefroucil.reuenu  & 
faitsdurantlemariagcd'eilc  &  dc  fondit  accrois  du  beftail  nourri  du  domame  & 
mary :  AuiTi  feralafoy  &hommaeedefcs  mcftairietcnue  dcluy  a  foy  &  hommage 
propreshcrirages.Etchetlaterrehorama-  pourlaportionduvaflalfubict&fcigncur 
gee  en  rachapt,  fi  cllc  fcremariecomme  vcilcdudiclicu,aueccousautresprohcs,re- 
aeflus.  p.i7.ii5.    ucnus&aduenturesdcfiefqui  etcherrrt 

C  enlachofetenuedeluy,  &appliqucri  so 

L'vndcplufieurscohcricicrs,pcuc  cou-  proffitfauscoupperlesbois  marmcncaux 
urir  le  fief,  faireofrrcd^hommagc&em-  &arbresfructuaux,neempircr!a  propnc- 
pcfcher  la  prinfc  par  defrauc  dnomme:  t6deIachofc:&eniouyracomme  vn  bon 
coutcsfoispartellcdiligencc  &  offre  n'cft  pcredefamillefansfaircaucun  rauagc.p.5. 
faitaucunprciudiceauxautrcscohcritiers  13.u2.u4. 
quinedcuroicncaucunrachapc.       p.5.  CIIII. 

C I.  Ledit  feigneur  dcficfnefera  tenu  fairc 

Hommes  &femtncsvcnus  a  fucceffio  des  aucune  dcli  urace  a  fondi  t  fubiet  homc  de 
chofcs  tcnutsafoy  &hommage,  a  tcmps  foy,nclelaiflcriouirdefdiceschofeshora- 
&dclaydcfatrcIaditcfoy  &  homage  cfe-  magecs,iufquesdcequcfbn  ficffoirleruy. 
dansquaranceioursapreslamorcd'iceluy  Ecapresccqu'ilauracllc  fcruy  ,  cous  les 
dequi  ilvientafucccfIion.Ecnepcut,du-  frukts&emolumensprins  par  Jc  deffauc 

dudic 


dmUthomageitf  fcit.Scqui  feroicnt  co- 
fommez,  dcmeureront  audit  fcigncurde 
fief  Toutcsfois  par  laditecouftumciVeic 
point  cntcndu  que  leditfcigncur  dc  ficf 
puiffepardeffautd^homcp  redren  apph- 
quer  a  iby  mcublcs  nantics  choics  que 
ccux  qui  procedent  du  reuenu  deldites 
choieshomagccs  ainf»  prinfes  par  deftaut 
dhommc:©:  loUira  de*out  »e  reuenu  de  la 
choiehommagce  tant.de bcftes  qu'autrcs 
chofesamfi  que ie iubiet  en  euft  peu  vler, 
&  commc  vn  bon  pcrc  de  tamillc  pourroic 
fairc:c*ncprcndraricadu  droit  dcs  me- 
ftavcrs6clabourcurs.  ..  -  P.47.1U. 

J  CV. 

E  t  fi  lc  fubict  homme  dc  foy  vienc  dc- 
ucrsibnieigncur.&illuyaic  ofrerc  a  faire 
fon  homagc  Sc  paycrles  droics  Sc  deuoirs, 
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tous  lcs  autrcs  cas  ou  la  terredumincur 
chet  cn  rachac,  lc  ieigneur  qui  lieue  tcl  ra- 
chat,  fcra  tenu  laiffer  le  ticrs  du  reuenu 
d'icelle  ccrrepourlanoUrriture&encrere-- 
nemcntdudicnuneur,  li  lcdumincurn'A 
aucres  ccrrcs  ceniiues,dont  conucnable- 
mcnc  il  puiiTe  cftrcnourry  Sc  cntrecenu  fc- 
lonloneftac.  p.y.45.158. 
C  I  X. 

La  hunicre  deveniraiafoydefonfci- 
gneur,eft  dcfoy  prefencerau  licu  foiccha- 
itel,hofteI  ou  aUcre  hcu ,  au  regard  duquel 
homageeftdeu.  Ecquicrouuc  lefeigneur 
luy  offuri'hommagc  auec  lerachapr  quac 
rachapc  y  apparcicnc:ficqui  ne  crouue  ledic 
ieigneur,faireladiccoffre  afcs  ofriciers.Sc" 
sil  n'y  cn  aaucuns ,  raireladice ofFreaudic 
licu  en  prcfcnce  de  rcfmdins,  8c  lc  fignifier 


lcditfciencurcftccnuluy  rendrc  &  rcfti-  outairckjauoiraudiclcigneur ou  i  les  of- 
cuerlcstruicsquuaurapnnsdcpu.sladicc    ficicrs/illcspcuctrouueraudedans  dcla, 


offic.  P'4  59- 

C  V  I. 

Le  icigncur  de  fiefdoricrhcriragcdu 
mincur  cft  cenu  a  foy,  nc  peuc  prendre  par 
defTauc  dc  iour  fur  luy,  cefti  cnccndre 
quand  lcdic  mineur  na  bail,  cuceur.ne  cu- 
raceurrnuis  quand  les  mineurs  onc  bail, 
tuceur  o4.coratcur» Jj  doiuencfairclatoy 
&hommagc,&:icruirlerIcf.  Lc  s'ilsn'cu 
auoicnc ,  lc  ici<;neuf  de  fief  peuc  cemr  1  he- 
ntageerifamain,  iufqucs  a  ccquclesmi- 
ncursfoicncpourueuzde  bail,cutcur  ou 
curateur.  EclacUteprouifiofaiccdc  cuccur 
ou  curatcur,  ledic  feigncuraprescequil 
aura  cftc  leruv  dcfori  hommagc,  iera  cenu 
rendrc  cc  qu'i'l  auraleuc  dcfdicsfruictsau- 
dic  cuteur  ou  curatcur,au  proffit  dudic  mi- 
ncur,leschargcs&  miies  fur  cc  dcdmtes; 

p.i4'J.'6.55  57-5^vII 

ETfcra  cenu  ledicfcigncur  rcccuoir  le- 
diccuceuroucuraceuraluy  fairc  la  foy  & 
hommagc  des  choics  hommagees  dudic 
mineux  iircquis  en  cft :  Sc  luy  reccu  ,ledic 
feigneurauralesdeuxparcsdesfruitsdvn 


7  '  i  * 

lieuc.&cndcffaucduleigneur  ou  officier., 
le  dbic  fignificr  aux  mcftaycrs  du  feigncur 
liaucusen  ya,oudesprochainsvoyiinsdu 
fubiccs,fi  lc  meftayer  ou  officier  ne  peuucc 
cftre  trouuez:  8cla  diligencc  ainfi  rsu&e ,  lc 
leigncur  nc  peut  plus  ncn  Icuer  ne  prcdre 
par  deffaut  dliomme :  Sc  eft  fon  fief  feruy. 
£c  n'cft  plus  ccnu  fon  hommed'allera  ia 
foy,iufquesaccquelcdit  fcigncur  luy  aic 
faic  a  icauoir  a  ban  eri  la  Paroiffe ,  ou  eft  ia 
chofei  caufe  dc  laquclle  eftdeueTadidle 
foy,fi  lcfubiec  cft  rio  noblc:8cs'  il  eft  noble, 
a  ia  perionnc  ou  par  actachc  au  licu ,  d  cau- 
ie  duqucl  eft  deu  ledic  hommage.pourucu 
qu^ilioicfignifieaumeftayerou  autrc  de- 
meurantau  licu,s'il  y  en  a:6c  fino,aux  pro- 
chains  voifins:car  la  couftumc  eft,quc  no- 
blc  cn  cc  cas  cy  nc  reipodrapas  du  ban.  Et 
n'eft  cenu  dc  vcnir  ne  coparoir  s'il  n'eft  ad- 
iourne  a  ia  pcrfonnc  ou  laperfonne  defon 
icrgenc  ou  aucre  officicr,  ou  par  accachc  au 
lieu  a  caulc  duqud  il  doic  homage.  Ec  lors 
doic  vcnir  a  1'hommagc  dc  lon  icigncur:5c 
s*il  n'y  vicnc.lc  feigncur  dcdans  Tan  fic  lc 
lourcniinuanc,  coucesfois  qu'il  luy  plaira, 


leipneurauraicsocttA*»** wuw.«>"-  - —   '     ,        •  «,», 

andcfd.ceschofcshommagcespourledc-  pcucamgnc.v;>:predrcpardeffaucd-hom 


porc ,  &  la  cicrce  parcic  pour  la  nournturc 
dudi  t  mmcur,cn  cclu  ycas  quc  lc  bail  n*au-. 
roit eftc  rccut il Iv-Et s'il ny a parcs Samis 
dcfdits  mincurtqui  vculent  taire  les  dui- 
genccs  c\i  prendrclacliargeponrcuxjle- 
dit  fci^ncur  fcra  tenu  de  taire  pourueoir 
tufdicsmmeun  decutcuroucuratcuraux 
dcfpcnsdclditsmincurs.  P-57- 
*  CVIII. 
pAB.EtLi.EMLSTeftd  cnccndrc  qucn 


me  fur  fon  fict ,  c5mc  non  ieruy  &  defcou- 
ucrten  lamanicrc  dcflusdcclaree.p.i3.i4. 
107.150.  CX. 

QvANDgfsd^glifes  cathcdralesoucol- 
Ie^iallcs^Abbayes^Pricurezconucncuels, 
maiso  Dicu  ou  fabriquc  d'Eghie  ou  autres 
communautezdoiucchdmmage,ouqn*il 
lcur  ionc dcuz.lcsDoyet ou  Cheuccicr  def- 
diccsEglifcs.rAbbc,  Pricuroumaiftrc  de 
la  maiso  Dicu,ou  procurcur  dc  la  fabrique 
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lesdoiu&faire&receuoirjcfquels  Doyc  lamanierequ'ilauoiraaecfbn  maiftre  cri 

&Cheuecier,  Abbe,PricurouMaiftrede  labouranc.icmanc  &  fcroantdcueinema 

IaditemaiioriDieuouaucrechefd'Eglifc,  lamcftairie.                          P  4*  $o 

qui  eft  pourucu  du  benefice  ouadmmi  CXV. 

ftraciondoncnouucllcmcccntrcnccs  h6-  Et  commenccledicrachapcdcsrheure 

magcs  deuz  pour  ra.fon  desappartenan-  delamorc.ou  autrecas  aduenu, pour  lc- 

ces dcleurs bcnefices  ou  adminiltrations,  quel foitdeurachapr,  pofe que  rhdmave 

cn  fon  t  rachapt.Et  en  abfencc  ou  Icgirime  n'ait  efte  fait  ou  ofTert,&que  ledi  t  rachapc 

empcfchcmentdcfditschefs.ccluyquipar  nciougaige,eommcdiccft.    p.45.47  fo 

le  corps  &  communautc  fera  comrnu,  CXVJ.  rT)-*/-) 

pourra  fairc  &reccuoir  lefdirs  hommagcs,  Et  cobien  qo'iI  foit  di  t  querachapr  com- 

comme Ic  ficf ,  pourucu  qu'ii ay c pouuoir  mencc  dcs  1'heurc de la  mort  ou  aucrc  cjs 

efpecial,quandace.    ,  ^.7.1^.107.1^0.  aduenu  ,  eft  a  entendre  quc  fi  par  aprcs 

j^^^L  i,^om»«gen,eftoicdeac'meniferuidcdas 

Et  au  regard  des  chofcshommagees  Jctcpsfurceordonne.lcfcigneurquicuft 

des frbnqucs  & aucrcs coiicges qui  n 'on t  leuc  par  rachat,pourra prcndrc &lcuer par 

point  de  chef  principai ,  ledic  rachapc  fera  defaut  d,homme,&  fairc  Ics  fruits  fies,  iut. 

deu  par  la  mort  nacurelle  de  ceiuy  qui a  ques a cc qu'il foicferuy  defon  hommagr 

fait  hommage,  &  non  piuftoft , fuppofe  &iansce  que  ceiie  pnnfc  tourne  en  1'ic- 

qu^ilseuffentlatfleparauantieurbenefice,  quicd'iccluyrachapt.                 p  49+ 

chargcouadminiitration.  p.7.13. 107.150.  CXVII. 

c          u                      _r  *  r  S\ ,edcffiia>Par'«ttcfpaidBqueIefchei 

SiaucunnommedEghfeicaufedefon  rachapt,  auoit  laiflcen  ies bois  taillis  dcs 

bcncficc^  tcrre  hotnraagee,  &  ie  bencfice  ieys  pour  fairc  iirhications  &  cemrures  du 

taque cn  quclque manicrcquece  foit:ce-  dit bois ou pourautres caufcs nusonablcs. 

luy  quifera  pourueu  dudit  Dcnefiee,fera  (coromepourtoufchageaucourdelarru/ 

foy  &  hommage.  &  payerarachaptpour  fon:)  le  feigneur  pour  fon  rachapt  nc  ics 

ladicc  renccauleigneur  de  qui  eile  cft  te-  pourra  coupper,pofc  qu'ils  n aycnt  rrcnte 

nuC-               _  v  1 1  t       P-4M9-50-  ans  EtPar^cmencnepourroclcsdooai- 

CXIII  ncrcs  n  autrcs  vfufruiciier*  eouppcr  reis 

L  a  manicrc  de  leuer  rachapr,  cft  quc Ic  bois.                              p  llub  1 

fcigncurdeficfaurarannecdelachofcte-  CXVIII 

nut  dc  luy  a  foy  &  hommage:&  demcure-  E  t  fi  lc  feigneur  trouuc  Jcs  rcrrcs  labou- 

lacschaftcaux&TriaifonslcsquaraMiours  rablcschcucsenrachapr,enfcmceecs  illc- 

paflez:  pcndanc  lefquels  quarance  iours  il  ra  pnns  fur  le  monceau  comun  proccdanf 

pourracnuoyer  loger  cfdics  chaftcaux  &  d^icelles  ccrres .autant  dc  femenccs C6me 

rnaifonsyde  fes  fcruiceurs ,  &  iuy  mefmes,  fi  ily  cn  auoit  eilc  rois  pour  leslcmer  iaquel 

bon  lay  fembie,  ians  defloger 1'henticr ne  lc  femencc  demcurera  au  Iicu  tcnu a fo v 

fcsferoiteurs.Etexploiteraleschofesenla  Etfiellcsncftoicnctrouuecscnfcmccecs! 

forme&mamereque  lc  feigncur lc faifoit  &Iefeigneur  eu  fournift,  il  nc  lera  Ccnu 

ou  deuoicfaire  parauanc ,  ians  plus  nc  fans  laifler  aucuncsfcmenccs. 

moins :  pcfchera  lcs  eftangs ,  s'ils  onc  eftc  C  X I X. 

trots  ans  cn  eauc  depuis  la  derniercpcf-  Eteftaentendrequcficschofcschcucs 

chc^uralcsproffits&aduentures  du  ficf,  cnrachapt,yavignes& tcrres:lefe.encur 

u  nefy  a,couppcra  Ics  bois  taillis  feulcmec  qui  Iicucleditrachat ,  eft  tenu  de  lcs  fiue 

qui  ont accouftnmc  eftrecoirppcz  dcpuis  faire  &  labourer  comme  faifoic  lc  fc.-n  cur 

trente  ans,  pouroea  queiccailJ.saiccinq  d'icellcs,dcsfaconsen  quoy  cllesclfoicnt 

anspaflez.forsles  faufayes,  coudrayes  &  au  tempsdudicrachat.  Ec  cft  ccnuJcsW 

rrctaayes,quifepourronc  wouppcra  rrois  rcndrccniafind'iceiuy. 

ans.  Ec  nc  pourra  couppcr  aucuns  bois  C  X  X 

marmencaux   ne  fairc  aucune  chofe  au  Quant  Jerachapteftefcheu  ccluv  qui* 

praudiccdcbprm>rictc         p.544«*  quaramciours  dc  vcn.r  a  l'honirnag2  du 

u     rt,r     CAI1!V        A..  'c.gncur.nedoitcepcndantanioindrirlc 

ETcftarcauoirqucsilyameftaines  ex-  prohtdu rachat,commc  pcfchcr cftantrs 

plo.cces  eri  mam  dc  mcftaycr,  lc  mcftaycr  s'ils vfont,vaidager viffnes,coupper boV 

auraIamoyticdesfruitsd'iceilcanncc,en  ainaqocditcftd.llu».                „  . 

*  P-4/- 

CXXI. 


c 
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C  X  X I.  pcTfonne,s'iIn,eftfurieux>infenfe'  on  fur- 

S  i  eschofcs  tenucsen  rachat.y  aeftangs  pnnsdc  tellcmaladie,vieilleiTc  ou  lmpo- 
abondcs.le  leigneurdeficfnepeuc  cran-  tcnce  qu'il  nc  puilTc  ailerneveniraufieu 
ches  la  chaufTce  pour  enlcuer  lepoiflbn;  ouiidoiticdithommagc:auquel  cas  foa 
nuiss'  iln'yabondeenuchauflce,&ladi-  curateur  ou  procureur  a  pouuoirfpecul, 
techaufTeeaitaccouftumcieftrc  cr.riehce,\l  &quantacc,icrareccu  aladitefoy  &hom- 
la  pourra  trancher,  &autremencnon.Et  magc  p.yi4..n.ftrii.iii. 
ur  aprcs  fcra  tcn  u  rcfaire  &  reclorre  icel-  C  X  X  V. 

echaulleccommeparauanc.  EtaufEfera  Fo y &homagceftdeuachacunemuta- 
tenu  lefeigneur  de  Hcf  qui  fait  pefchcr  tation  de  feignenr  &defubie£cparlcfci- 
cftAgsparrachapc,leslaiiTerpeuplcr  dau-  gncur  propnetaire  de  la  cholchfimagcc. 
dant  de  peuple  qu'il  tiouuera  aufdicls  Catfi lcspoflcilcursoU detcteurs  nc  lonc 
cftangsdegroirespieces.  p.j}.j4.+o8.  ouvfufruictierscomc  fils  puifncz  noblcs, 
C  XXI I.  douairieresouaurres  viurruiciicrs,  lls  nc 

C^vant  auxmeftairicsoudomaincs    ferontpasrcccazaenfaire  latoy ,  fors  lcs 
baillezarcntcouiferme  ,  il  icraau  cho.x    bails.tuteursou  curateurs  de  mineursqui 
dufeigneurdc  fiefde  prcndre  la  portion    font&  recoiuent  lcs  hommagcs.  p.19.  88. 
desfruictsquvnieigncuraaccoultumcdc  p.uo.iSi.xiz.zifi. 
prendre  en  la  meftairie  labourcc  par  me-  C  X  X  V I. 

Iraycrou  lafcrmeour5te,fi  lachofccitaf-  Q_v  1  achectcchofe  hommagce  agrace 
fcrmecouarrenteeafonehoix,fipartren-  &  facultc  dc  rccoufle,  ncfcrahonnnage 
tc ans continuels la chofc n  a elte'  arrcn  tce  duranr icelle  grace  & faculri ,fi  telle grace 
ou  afFermce  i  auquel  cas  le  fcigncur  ne  n  eftperpetucile ,  ou  qu'elle  excede  neuf 
pourraprendrequelarenteoufcrme.  Et  ansmuisnonobftant  la  vcnditionagrace 
nepourralcditfeigncurdcflogcrleditfer-  qui ncxccdencufans  ,  pendant  iceile,le 
mier.rcntierdumeftaycr: &nc  doit  tircr  vendcuroufonhchtierqui aladitcgrace, 
lcsfumierSjChaumes^  foins,pailles,n'au-  fcraiedithommagcfilccasy  cfchet>&  re- 
tresfourragesdulicu,  n^mpirerleditlieu:  fpondra  cn  la  cour  &  iuriidiction  dufei- 
maisen  doitvfercomme  bon  perc  dc  fa-  gncurdcheftouteslbis  s'ilncIefaifoit,i'a- 
millc.  Et  dcmourcra  fur  lc hcu lcbcftul  chctcurpour  empcfcher la  pnnfc  par  dc- 
dudicdomaine  on  meftaine  pour  y  cftre  faut  d'homme,&  quecoftulidnncfefeift 
nourry  Scentretenu  comme  parauanc.  Ec  en  fon  prciudicc,  pourroit  fairc&ofFrir 
pendant  i'ann<ee,lcdic icigneur  de fief  s'en    l'homnugc,&  couonr  lc fief :  & aucanc  ea 

fiourra railbnnablcmcn t  leruir, &  en  auoir  pourroic  taire  le  puifhe  noble  renanc  l'hd- 
eproffic&accroift.  p.50.1^0.  mageiauflibienfaicladouairicrcouaucre 

C  X  X 1 1 1.  vfutruicTtier  fi  par  dol  ^  collufion  ou  negii- 

St  rachataduientaaucun  fcigneur  fco-  gece  I  aiiWpropriecaire  neferuoid'hom- 
dal  loit par mort ou autremen t ,  &  duranc  nuge dcu  par raiibn  de la propriete.  p.75. 
ledit  rachataduient  mutation  d  homme,  C  XX  V 1 1. 

parquoy  la  chofe  hommageechetdc  re-      E  wbaillccarencefaice  fans  fraude,ou 
chetcnrachat,leditfeigncurraura,&  luy    iln'yaargentbaille,n'y  avcnccsnerachac. 
demourera  ce  qui  feroicefcheu  du  premicr    p.i  1 4.126. 
rachac  iufqucs  alors  quc  fera  clchcu  le  C  X  X  V 1 1 1. 

fecond  rachacfculement.  Etcommcncera  La  couftumcgardec&  obfcruee  encre 
derechcfaieuerfondic  rachac  dernier  ef-  nobles,cftquclcicigneurnoblepeutdou- 
cheu  iufques  a  la  fin  de  1'annec  d'iccluy  blcrfcsdcuoirsfurleshommcsen chacun 
rachat.Ec  fiduranc  1'annee  du  rachac  el-  descroiscas,c'cftafcauoirpour  fa  cbeua- 
chccaucrerachac  d'aucune  terre  tcnuc  a  leric,pourlemariagcde(afille  aifnec  em- 
hommagc  de  la  cerrc  qm  eft  clcheuc  cn  paragecnoblcmcnt ,  &  pour  luyayder  .1 
rachar:leditfeigneurfeodalqailicueledic  paycruran<~on  pourladcliuranee  dc  foo 
rachatj  en iouyracaoccomme  i  annccdu  corpsquand  ilauroitefte  prinsenlagucr-» 
premier  rachat  durera,&  non  plus:&  s'ap  •  rc  du  FLoy  noftre  flre  ou  defon  prince  na- 
pcllcrachatrcncontrc.  p.6.&7.    turelcnceroyaume.  Etnepcut  lcuer  lef- 

CXXIIII.  dictcs taillesquVnefoiscnfavie.  Eccft  a 

LACouftumoduditpayscittclle,qu,li6-    lc^aoirquelefubie&eft  tenu  paycr  i  foa 
mc  dc  foy  doic  fauc  iafoy  &  homougc  <n    fcigncur  cs  cas  dciluidict  s  pour  le  doubla- 
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gedccousfes  deuoirs  quels  qu  ils  foienr, 
aprcslaprocbainefefred^apres  Aouft,  tuf- 
quesalalpmme  de  vingc-cinq  fols  cour- 
nois  &au  deifouz ,  pourcout  doublage.& 
eft  encSdu  ce  doublagc  en  Ja  mamere  qui 
s:enfuic;c'e(c  a  fcauoir  que  pofc  que  le  fub- 
lecfc,  fur  quile  deuoirferadouble  ,doiue 
auenages,bled,vin  &pluficursaucres  cens, 
rentesou  deuoirs  a  (bndicfeigneur  de  fief, 
montanc  plus  grand  fomme  que  vingc- 
cinqfols  courno>s,il  ne  fera  tenu  pourtanc 
de  payer  pour  le  doublage  de  cous  lcfdicfcs 
deuoirs^plus  grandc  fomme  que  lefdidts 
vingt-cinq  fols  cournois  :  &  fi  moins  en 
doic,foicvndenier,deuxdenicrs  ou  aucrc 
fommeaudeflbubs  de  ladiccc  fommc  dc 
vingc-cinq  fols  tournois  ,  il  ne  doublera 
qu'icelu*y  cieuoir  qu'il  doitalaprochaine 
feftc  aprcs  Aouft.Ec  ii  ccns/eruicc  &  rcn- 
te  foat  deuz  pouc  raifon  d'vne  mehne 
chofe,lecens&feruice  ic  pourront  dou- 
bler&nonlarente  p.114239. 
CXXIX. 
Homme  dc  foy  fimple  pour  lcstrois 
caufcsdudoublace  deflufdic,  doitpayer 
le  doublc dela caillcannuellc  qu'ildoic:& 
s'il  ne  doic  caille,il  payera  le  doublc  du  de- 
uoirouferuiceannuelqu'ildoic  a  fbn  lei- 
gneura  qui  fera  deu  le  doublagc.Ec  s  il  ne 
doic  cailIe,dcuoir  ou  fcruiceannuel,  il  fcra 
tenupaycrvmgc-ctnq  iols  cournoispour 
lcdicdoublage.  p.124.159.239. 

cxxx. 

Et  au  rcgard  dcshommesdcfoy  lige, 
ils  doiuencpayer  au  feigneur  aqui  iera  deu 
ledic  doubJagc,lcs  cailles  lugccs  &  abour- 
nces qu'iis doiucncaudicicigncur.  Ec s'ils 
ne  doiuenc  cailles  iugccs,  lls  paycronc  cha- 
cun  vingccinq  fols  cournois  pour  lc  dou- 
blagc,Ecen  payanclcfd.doublages,  lcidits 
hommcs  dc  foy  iimple  &lige,pcuucncrc"* 
qucrirleursiubiecscouftumiersquilsleur 
paycncaucanccommeilspayent  i  leurdic 
fcicncur  pour  ledic  doublage,&  non  plus: 
&  Ies  y  pourronc  concraindre.  p. 49.159. 
CXXXI. 

LACOuftumedudittpayscft  celle,quc 
lc  fubicct  qui  doit  chcual  deferuice  ,  eft 
quitte  en  payant  la  ibmmc  dc  ccnt  iols 
tournois ,  finon  quc  ccl  cheuai  de  icruice 
fufcabourncaplusou  moins.  P-49* 
CXXXII. 

C  h  £  v  a  l  dc  feruice  f c  paye  ordinaire- 
mcnc  ielonlacouftumcparceuxquicicn- 
ncnt  ccrrcsfubiecccs  a  chcuaux  de  feruice 
a  muuoon  par  morc  de  icigneur,&de  fiib  • 
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ie&j&dechacun  d'eux  ,  &  combicnque 
les  coys  &  hommagesncfbicntpasfaict:, 
coucesfois  peut-onauoir&demander  lc- 
ditcheual  de  feruicequi  eft deu  pai  raifbn 
deiamucatio,non  paspar  raifbn  de  1'iiom- 
mage.  p.49. 
GXXXIII. 
Etficheiraldcferuicccftdeu.&efchee 
aaucunmfncurtenu  cn  bail,  ion  bailneie 
prcndrapoint:  maisiera<*ardc  audic  mi- 
ncurluy  venuaibnaage.LcaiemblaMc.  fi 
iaterreaaucuncft  cichcue"  en  rachac,  & 
pendanticeluy rachaty  elchet~cheual  de 
ieruice ,  lc  feigneur  qui  heuc  ledit  rachac 
nclcprendra,maisfera  gardc  &  conierue 
au  feigncur  proprietairc  d'icellc  terrere- 
nuccnrachat:carc'eft  vn  droicquiciclicc 
parlamucatidn  despropnecaires  qui  lcur 
doiceftreconferuc.  p.138. 

cxxxim. 

Avcvns  vaflauxfoncquidoiucntlige 
cftageouchaftcl  dcleur  feigncur^  &  onc 
mailon  ou  hcu  proprc  pour  le  faircr&eeux 
doiuenc  fairc  pcrfonncllemcn  c  lc  I  ige  cu  a . 
ge  :  &illcc  peuuent ,  (i  bon  ieur  lemble 
amenerleur  remmc  &  familJe,  Et  fi  remtnc 
n'onr,lcurfamilic,  &  doiuent  alleralcur 
cftageligededans  huict  iours  aprcs  qu'ii 
leurauraeftcfemons  en  ccmps  dc  gucrrc. 
p.112.136.138.238. 

cxxxv. 

ETs'ilsnontmaiibnaulieuoti  ils  doiucc 
leurscftages,  Ie  feigneurlcsen  doitiour- 
nir.  Et fileidits  hommes  fonc  defTaot,le 
feigneur  dc  fief  peut  prendrc  &  ccnir  la 
ccrre  de  fbn  hommc  iufqucs  accqu'ilaic 
obcy.Ecaudiccas  ncredrapoine  lesfruits 
parluy  leuez:&  les  en  pcuttratttcr  en  1.1 
cour ou  aiileurs.Etpourledcfaur,  fi  hom- 
mcdcfoyencftaccamc,  ll  payeraamcnde 
arbitraire.Etaufli  ne  s'en  pouf  ra  parcir  du- 
ranciaJigcnce,  fans  leconge  duicigncur: 
&s'ilsdoiue'cligccca  plufieurs  feigncurs, 
ils  lcs  feronc  premiercmen  c  au  premi  cr  re- 
queranc  ,  fauf  qu'iis  obcironc  au  prmce 
auanc  cousaucres.Ecen  iceux  cas  lls  lcrone 
tenusbaillergensfufHfans  aux  antres  ici- 
gncursaquiilsdoiuent  ligcncc,fi  rcqm? 
en  cftoicnt  duratlc  cemps  qu'ils  fcroicne 
leurs  aucres  hgcnces  a  aurrc  feigncur. 
p.  138. 

CXXXVI. 
Avtr.es  vaflauxfontqui  doiuenrgar- 
dc  de  lcurs  cortvs,armez-ilirfiiarnnicut,  par 
huic~ciours,qumzciours,vn  nvois ,  dc  crois 
mois,d'vn  an,l'aucreplus  &  1'aucre  moins, 

au 
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*u  chaftel  dc  leur  fcigneur  s  &  autres  de 
deuxoucrois  cheualiers,felon  la  qualice 
dufief.  Ccuxdoiuenrfairelcurs  gardes  & 
leurs  defpens  quand  iisfontfemonds:& 
les  y  peut  on  cdcraindrepar la voye  dciTus 
touchcc au regard deslignees.  lup.Lib.i. 
Cap.4j.Arc.i.&leqq.Ecp.i38.Lib.i. 

ftcccption  defoy fmj>lc. 
CXXXVIL 

CE  l  v  y  qui  diuifera  Ia  foy,  doic  dire  a 
1'hommedefoy  fimplcayaclesmains 
ioindes,  encrelesmainsde  ibnfeigncur, 
telles  paroies:  Vous  cognoiflez  eftrc  hom- 
medefoynmpledemonfeigneur  qui  eft 
icy,au  regarddeceiielafeigneurieou  de 
cei  fon  chaftcl ,  pourraifonde  ccilcs  cho- 
fes.  Et  luy  promettez  parla  foy  &  fcrmenc 
dc  voftre  corps  que  dorefhauant  loyauce 
vous  luy  porterez,d'aucrcquedeluy  dcs 
chofes  aeclarees  vousncvous  aduoucJrcz, 
bien  &  loyaumenc  fes  deuoirs  vous  luy 
payerez.par  voftre  adueu  neautrcmct  fon 
hefvousnerongnerez,&en  cous  cermes 
enuers  luy  vous  gouuernerez,ainii  qu'ho- 
me  defoy  fimple  doitfaire  enucrs  ion  fei- 
gneur,  &  fur  les  pcines  qui  y  appar  nennc  t. 
p.io.Lib.r. 

Kfception  defoy  lige. 

P.i3g.i40.  ..CXXXVIII. 

VOvs  cognoiflez  cftre  homme  defoy 
Iige  de  ni5  feigneur,qui  cy  ert,au  re- 
gard  de  celle  fa  cerre  ou  cel  fon  chaftel, 
pour  raiibn  de  tclles  chofcs.  Et  iurez  a 
Dieu,aux  iainctes  Euangiles ,  &par  la  foy 
iMiernientdevoitrecorps, quc  vouspor- 
terez&ferez  enuersluy  bon  &loyaihom- 
me  de foy  hge :  le  bien  &  honneurdeluy 
&demadamefafemme>de  mcsleigneurs 
fes  enfans  vous  gardercz,  &  nc  procurerez 
par  vous  ne  parautre  le  contrairc  Et  li  au- 
cun  cas  iniuncux  en  oyez,vou$  le  luy  dircz 
ou  fcrez  dire,ou  promptcmcnti'en  excu- 
ferez.les faits fec rcrs  n creuelcrcz fans  ion 
c*«ige,concrecoiisqui  peuucnc  viurc  & 
niounr  fors  contrelcRoy  &voftre  Prince 
lutureJIeieruircz,  dautre  quedeluy  dcs 
choies  declarees  vous  nc  vousaduouerez, 
&  cn  tous  termes  enucrs  luy  vous  gouuer- 
nerczainiiquelhommcde  fov  li^c  doic 
fairecnuersfonieigneur ,  &  furlcspeines 
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qui  y  apparciennenc.  p.io.n.105. 106.110. 

CXXXIX. 
Lesdictes  foys  faiftes, l'on  doit  en- 
ioindreaux  vailauxqui  lesontfaites,d'ap- 

f>orcer  Ieurs  adueuz  dcdans  quarace  iours: 
equei  aducu  fe  peuc  bailler  au  ieigneur  ca 
iugemenc  ou  dehors.  Ec  doit  iceluy  fei- 
gneur  le  rcceuoir  esproteftations  dedans 
contenues,&puisafligneriouraion  hom- 
me  dcie  venirvoir  iire  a  fa  prbchaine  af- 
fifek  p. 105,106.107.108. 

Desrerres  tcmcscnfranc  Akv. 

CXL. 

LE  fubicct  qui  cicnc  fa  ctrre  en  franc 
aieu,  elt  excmpca  caufc  d'iccllc,de 
foy,d'hommage,de  deuoir,de  rachapc ,  de 
priniepar  dcfautd'home,&  dc  coucesau- 
tresicruicuces  quelconques  ,fors  quand  il 
eft  appelle  en  la  cour  de  fon  feiaueur,  en  la 
demande  de  qui  ii  s  aduoucfuDiect,ii  doit 
refpondre  dc  bouche  qu'iladuoue  telle  ia 
terrc  tenir  en  franc  aleu,&  sen  aller.Ec  s'il 
fc  dcffauc  en  ce ,  de  cerme  6  incimation ,  il 
pay  cra  l'amendc  des  deffaux-.car  cel  affian- 
chifTemcut  qui  luy  eft  donne ,  ne  luy  pcr- 
metpascontemner  la  iurifdidion  de  ibn 
leigneur,qu'ilnedoiue  venir  vne  fois  dc- 
clarercequediceft.  Ec  li  la  cerrefevend 
ou  cfchange,le  fcigncur  y  prendra  ies  ven- 
tes  &  aucrcs  emolumens de  fief.  p;  1  6  1 .  1 6 7. 
168.170. 193. 

Ld  cjudrte  Partie. 

LAquarteParcieeftdelapunition  dei 
crimcs  &dcs  amendesjproffics/orfai- 
rcs,  pcrtesdefief,  ventcs  ,  aducntures  & 
cdhications  que  lcs  lcigneurs  ont  fur  icurs 
iubiecb(&cn  quei  cas. 

I  CXLI. 
Le  Ducd'Anjou  ,Comrcs,  Vicomtes, 
tiarons  &  leigneurs  chafteliains  jcommd 
delluseft  toachc.ontla  cognoiflance,pu- 
nicion  &  corrcctiondesgrandscas  deilus 
declarez  au  traictc  dc  droicts  de  chaftelle- 
nic  p. 237.149  187. 

CXLII. 

L  e  s  dcliriquans  de  cels  meffaics ,  fi  c'eft 
hoinme.il  doit  eftrc  trainc,pendu  &  eftra- 
§Ic:&  fonc  fes  meublescorifilquez :  fi  c/cft 
remmc.eliedoit  cftre  arfe:&  yafembTa- 
blemencconfilcacion  dc  meubfes^qui  ap- 
partiennc  t  auxfcigueursjufticicrs  quionc 
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ce  dcoit.&auxheritages,  il  n'yapointdc 
confifcarion.&oonuertira  le  leigneurde 
fief  les  fruids  d'vne  annee  des  heritages 
du  nulraidcur,  .1  fon  proffit  1'anncepro- 
cbaine  enfuyuant  ia  condemnacion.  £t 
aprcs  fcront  reduits  aux  hoirs  pour  les  pof 
ieder:  car  cfdits  pays  n'a  confiication  nc 
forcaitures  de  terres  en  maticre  cnmtncl- 
lc,  iauf en  deux  cas,  en  crime  d'hereiie,  & 
leze  majcite:  bien  y  aperte  dc  ricfes  cas  cy 
aprcstouchez.  P-z49- 
CXLIII. 
Des  autrescaslesfeigncurs.pofe  qu'ils 
ne  foiencquchaucs  iufttciers,  ontlapuni- 
cion&  corre&ion  chacu  eniafeigneurie: 
&  peuuent  lefdits  hau  ts  iufticicrs  par  tiltre 
oli  jur  poilcilio.auoir  la  cognoiflancc def- 
dics  grandscas  auec  la  confifcacion  quiy 
apparcct,  tdle  que  dcfliis.  fup.  Lib.  i.  Cap. 
4z.  CXL  MIL 

£n  fimple  homicide  U\d  fans  guet  a 
pens,n'aconftfcationde  meuhlene  d'he. 
ritagc  :mais  a  delTeruy  le  delinquaric  d'e- 
ftrepcndu&cftrangle.  p.  146.  360.373. 

CXLV. 

La  partie  blecccouaucrcmet  endom- 
magecpar  crime  ou  deiict,  par  perfonnc 
martce ,  fe  pourra  adreflcr  fur  les  meubles 
communs  des  deux  conjoin£ts,s'iis  ou  i'vn 
d'eux  ont  dclinque,&  fur  lcs  fruits  de  leurs 
heriragcss'ilsonccfteparan  &pariourcn* 
femble  en  leur  mariage,  parquoy  y  aiccd- 
munautc  dc  biens  meubles  entrc  cux :  a u - 
trechofceftf'iln'ya  cncores  communau- 
te  :auquel  cas  la  reparation  &  dommage 
s'cn  prcndroit  feulemenc  fur  la  parciedes 
biens  du  delinquanc.  Toucesfoisapresie 
delict  commis  &  perpetrc  par  l'vn  des  c5- 
joincts  par  mariage,  celuy  qui  n'auroit  au- 
cunemcnt  dehnque,  pourroic  rcqucrira 
iufticequeles  biensde  la  comunaure  fuf» 
fenc inuenconez  & feparez ,  &  que  la  par- 
cie  blececfuft  dcfdommagec  fur  la  parc  du 
dc!inquant:&pourra  lafcmmequcrirau* 
tres  prouifious  ala  chacellerie  du  Roy,  ou 
a  la  iuftice  ordinaire  du  pays,canc  d'au&o- 
rifaoon  que  requcrir  feparacion  de  bicns: 
laquelleicparationdefdictsbicnsfi  elic  fe 
fait,  durcra  tufqua  ce  qu'ilsraiTemblenc 
iccux  bicns  cn  communautc,  ou  qu'autre- 
mentenfuftordonne.  p.566.568. 
CXLVI. 

Siaucuneft  crouuc  faifi  d'aucun  meu- 
blc,  &  1'aucre  1'aduouc  fur  luyparaducu 
deucunencapplegc,la  chofedcmourcra  en 


Couftumes 


main  deiuflice  iufqucs  eh  dcfiniriuc,oU 
iuiqUcs  a  ce  qu'aucrement  par  iuftice  cn 
foic  ordonne.  Ec  filedcffendenrnc  peuc 
monftrcrexcuiarion,  par  garanc  deccluy 
quiluy  a  baille,  ou  autre  dcfFenfe  vailable, 
ildemeurecriminel,  &  ferapunyfelon  la 
nature  du  cas:&  fi  le  dcmandeur  fuccom- 
be,il  fcraamcdc  arbicrairc:  mais  ll  fe  pour- 
ra  bien  dclaifler  auanc  qu'il  produiie  ccf- 
' moiugs,  en payanc la  loy  d'amendc ,  & cn 
faifanc le fermec ,  qu'il ne s'en  delai fle  quc 
pardcffaucdepreuue.  Lib.i.  C46.Art.15. 
CXLVII. 

C  GM  BiENqu'ordinairemcntpcrfbn- 
nenoblenefbiccenuc  refpodre  d'adiour- 
ncmentfaicaban  :couccsfois  quandilefl 
queflion  de  maciere  criminclle,  ou  s'il  cfl 
queflion  d'aucre  maciere  qui  requierrpro- 
uifion, commc  de  dcliurancc  dc  pnion- 
niers  ou  aucre :  &  on  ncpout  conuenable- 
mcncrecouurcr  tcl  noblc,le  iugepcurde- 
crcccr  adiournemenca  ban ,  cry  pub/ic  & 
autrementainfi  qu'il  voit  eilre  ataire,aufli 
bien  queconcregenscoufhimicrs. 
CXLVIII. 

Et  pour-ce  qu'aucuns  qui  pour  leun 
malchccs  onc  efte  bannis  par  luftice  du 
pays,n'enciennenccompcc:maisyfrcquc- 
cenc&hahirencc6meparauant,&  autrcs 
iediflimulccdelieuenlieu  par  le  lupport 
&fouftraicde  ceux  qui  lcs  recirenc  chez 
eux,  cequi  courneaucrand  efclandre  de 
luftice.  Accftecaufeeftordonneque  tcls 
bannis  qui  feronc  furprins  &  trouucz  0 
pays  ou  ieigneuries,dcfquels  ils  fcroc  ban- 
nis,pourroncpour!a  prcmierefoiseftrc  cf- 
fonllcz  pour  leur  attemptat  &  defobtii- 
fance  :  &  pour  la  icconde  fois  pourronc 
cftreplusgricfuemencpunis.  Pareillcmcr, 
doiucnceicrecorrigcz&  punis  ceus  ccux 
&  celles qui  ez  lieux  dudit  banniflemenc 
recucilleronttelsbannisen  lcurs  maifon» 
ouautremenc  lcs  fupporteronc  cn  acten* 
tancconcrerauchoricc  dciufticc.  fopJLxb 
i.C.33.Art.4.  CXLIX. 

Et  accqu'aucunfegardcde  mefprcn- 
dre:tous  bannis  par iultice ,  fcronc  enroo 
lez  en  vn  cableau  esauditoires,&  parcillc- 
mencau cablcaudespriibnsro\aux  d'An- 
giers,Saumur&  Baugc,d  ccqu'on  yaicre- 
coursquandbcfoinlera.  Jbid. 
CL. 

C  £  l  v  v  qui  crouue  efpaucs  mobiliaires, 
&  les  recellc  par  huicl  lours,  fiuci  Ja  Ioy 
d'amcndc,qui  cftiepr  folsiixdcnters  cour- 
noisiurlcnoble^&dixfblscouruoisiurle 

touftu- 


cTAnjou. 

touftumicr.Ers^ilrecellcparquinzciours  deflbuz,efchctdouzc  deniers  tournois. 
ouplusilfaitlbixantefbls  tournois:car  il  p.117- 


cft  veu  qu  il  lcstfeutrcrcnir&lesdoitrap- 
porter a lufticc.  Et uTelpauc cft bannte 6c 
dcmandec,s'il  nc  la  rcnd,il  commct  larrc- 
cin:2c  cn  doit  eftre  puny  commc  dc  larrc- 
cin  li  lc  ban  vienta  lacognoiflance ,  lupra 
Lib.  i.Cap.io  Jirt.4-Et  C40.art.vlt. 
CLI. 


CLVIII. 
ETeft  i  entcndreque  parlacouftume 
dudit  pays ,  fi  aucun  acqucrcur  d'aucuncs 
choieshentaux,n'eftmiscnprocez  de  so 
viuantendem5dedcventesd'iccllescho- 
fesparluy  acquifcs,ou  fafcmmcouheri- 
ticrs  dedans  l'an  aprcs  fon  decez  ,  le  fei- 


anicndcarbitrairc.       ibid.  Ccventcsnon  payces  :  mais  neantmoins 

C  L 1 1.  *     pourra  iccluy  ieigncur  proccder  par  actio 

Siaucunrcfufede  dpnncr  treuesAau-  oufimpleiaifinciufquesatrenteans,aco- 
truY,6idepuisceIuyfoitnaurc,mutile  ou  ptcrduiourducontracr.  P-75-76* 
ddrobc  ,  Ic  refuiant en  fcrapuny  comme  C  L  I X. 

de  treues  enfraintes, s'il  ne pcut  monftrcr  S 1  aucun  prcnt  hcritagea rcntc  a  gracc 
8c prouuerexcufationaucontraire.  Auih  d'amortir,  ficpcndantlagracclc  baillcur 
peutcftrelercfulant  contraint  parpnnfe  d'heritage  arente  ,  vcnt  outranfporte  la 
de  corps8c  d ctcn tion  de  la  pcribnnc  i  do-  ren  te,&  lc  prcncur  1'admortifle  au  dedan* 
nerlclditestrcucs.  P-u9-    dutempsd^cellcgrace,  ilncdcura  qu'v» 

CLIII.  nesvcntes.  p.164; 

E  N  vcntes  recellees  trentc  iours  aprcs  C  L  X. 

lecontra&pafle,yaamendedeloy :&qui      ETpareillemenryavctcs  cn  tcrrebail- 
les  recclle  par  an  &  par  iour,y  aloixante   lccacdmplantpourplantcr  cn  vignc,  8c 
fols  tournoisd^amcnde/uppolcqu^cnicc-    s'cn  doiuentpaycr  lesventcs  incontincnt 
luy  fief  n'y  ait  que  iufticc  f  oncicrc.  p.75. 
76. 

CLIIIJ. 
E  n  cdn  tract  de  baillec  a  rente  pur&ab- 
folu,  n*appardcnt  aucuncsventcs  au  lci- 
gncur  dc  hefimais  fi  la  rcntc  eft  par  apres 
amortie,il  y  a  ventes.  p.17.40.78.91 
CLV. 

E  n  contraft  d'efchange  Sc  pcrmutation 
d'hentages  y  a  ventes,luppolc  quc  lcs  he- 
ritages  ioient  en  vn  mefme  ou  diuers  ficfs. 
0.40.71.78.91.146.401. 

CLVI. 

ETauditcontractd'efchangcoudcv£-  II  n'yaaucunes  ventes  enacquefts  de 
dition  ,  lcs  vcntcs  fepayent  laraifon  de  rcntcsgcncrales  dont  .ui-.crtc  n'eftfaicte. 
vingt  denicrs  tournois  pour  liure ,  lino  en  En  vcndition  d'heritagcspar  lcs  feigneurs 
aucuncicontrccs&partics  ouil  y  avcn-  dcsfiefsd'iccuxheritagcs,  cn  vcndition  a 
tcs8c  yflucs.c'eft a fcauoir  trois  fols  quatre  grace,qui nc paflencuf  ans.  En  donnaifon 
dcnicrspourhurc.EtfileComtedc  Vcn-  iimplc,  caulce&fai&edela  liberahtc  dif 
dolincs  ouautrevaflauxdefdi&spays  ont  donneur,n'aaucunes ventes.  p.71. 98. 
accouftume  8c  fbn  t  en  pofleffion  iufhlantc  197. 
d'auoirquints,requints,rclicfs  ou  autres 
droitsdontnefoitcyfaitcmention,ils  cn 
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apres  lctermedecomplatfiny ,  ala  raifon 
de  lavalcura  vncfoys  payer  ,  des  choies 
quidemourenraceluy  quilcs  a  complan- 
tccs>euregardautempsducontra&  de  la 
bailleeacomplant.  Et  fcmblablement  ya 
retrai&aux  lignagers  dubailleur  iufques 
au  dedans  de  l'an  8c  iour  duditcomplant 
finy,en  payantlcs  coufts&mifesraifonna- 
blesd'iccluy  compIanr.Ets'cntcnd  ledift 
complantfiny,quandle  tcrmcdu  cotrad 
&marcheeftparacheuc  &accoply.  p.71. 
76.86.87.98. 

CLXI. 


CLXII. 

C  o  m  b  1  £  n  qu'en  rente  par  hypothc- 


•  ■  ■  mrmvm^  —  —  —     —  -  —  —  i  ■     *  —  —  ^  ^  j  g 

iouyrot  en  laformeaccouitumce.p.  ftffi»  que  vniuerfelle  n'y ait  ventcs :  toutesrbis 

C  L  V 1 1.  s'il  y  a  hy pothequc  efpecial ,  &  l'acheteur 

Povr  quitances  dc  ventes  cxccdants  fc y  veut adrcflcr pourfaireafhctte,  y  cf- 

centlbls,y  apour  le  lalaire  dugrcffier  ou  chctventcs:  &  a  le  declarer  y  pcuteftrc 

rcceueurdcuxfbls  fixdcnierstournois.Et  contrainclparlefcigneur  defier,iacoitce 

de  quitancctde  vcuces  dc  ccnc  lbls  &  au  qu'en  hypotheque  vniucxfei  1'acquereuc 
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n'yfoit  contraignablc  i  dcclarcr  ou  ilfe  ydoitfaire  modcration  &yauoir  regard 
voudroitadrcflcrpourfaireauictte,com-  fel6laqualitcdclacaufe:&nclc  doit  Jon 
me  cy  aprcs  eft  pJus  aplain  touche  ,  cn  plus  faire  rctourncr  nappeller  a  1'ofHca 
i,arr.i9/.&cnlaPartie.t.r.  maisscn  doitJonrapporrcr  a  lapartic  dc 

C  L  XI 1 1.  lepourfuyuir,fi  bon  Juy  femblc. 

E  w  exccution  de  rcquefte  dc  Lettre ,  i'o-  C  L  X  V I. 

bligeouJlicnticrderobljgcquisoppoJe,      En  cas  d'appel,rappellantqui  dcchcr, 
&endefchei,s'ileft  hommecouftumier,    siJeftcouftumier,doitlbixantelols  tour- 
faitamcndedefoixantc  lbls  tournois.  tt    noisd'amcndc.  EtTintimc  s'il  dcffend  li 
s'il  neft  obligc;  nhcntier  de  l'oblige,il  fait    caufe,&ilcn  defchet.nc  doit  pomt  d 'amc- 
amcndededixfolstournoisdeloy.  Et  s'il    de,pour-cequ 'ily  aeudepnmc  face  cou- 
cft  noble  homme,  &  iJ  cft  obJigc  ou  hcri-    Jcur  de  fbuftcnir la  fentcnce  &  appoinde- 
ticrdci'oliligc,  ll faictamendearbitraire.    mentduiuge,done2oufairsa  Jon  proffir. 
Etfemblablementlcbailou  tutcurdumi-    Et  filappcliant  cft  noblc  &  fubicct  dcla 
ncur  noblc  hcnticr  dc  l'obligcaprcs  cc    iurifdidiondont  ilappclle,&il  dccherdc 
qu'il aura cfte  informcdeladcbte,  &nc-    fonappcl.ilfaitamcndcarbicranc.  £c  srl 
antmoinspcrfiftc  cn  fon  oppofition, faidr    n'en  eitfubiecl, ilen  faitfoixante  folsda- 
amendcarbitrairc,  commedcflus.  Etfila    mendc,lctoutcn  lacour  oucft  iugcTap- 
requellc  eft  trouucc  frauduleufc  ,  lc  rc-    pel.  P.4jAifu 
quercurfoitnobleoucouftumicrpayepa-  CLX  V 1 1. 

rcillcmcntl'amcndcarbitrairc.fup.  Lib.i.  En  choiftc  dc  caufe  cn  appJegcmcnrs 
Cap.76.arr7.  fimplcsy  aamcndcdejoy.toutesfoisficc- 

CLXl  I II.  luy  quidcfchetdcibnapplcgemctoucu- 

Gentil-homme  ouroturicr  qui  tran-  plaintcpollciroirc,n'auoit  gr5d  apparcn- 
chcboiscnautruyforcft,  cn  fait  amende  ccdefairetclsproccz,y aura lurJuyparJes 
felon  la  couftumc  dc  la  forcft.  ordonnances  royaux ,  amcndc  arbitxairc 

CLXV.  p.560. 
En  fimples  adions  pctitoircs  ,  reelles,  CLXVIII. 
auffies  pcrionncllc3,commc  dcsdcbtcs,       ETpourexploictcursprins en adiiouc- 
dSmagesde  beftes&aurrcstellcsaclions,    ric,cnapplcgcmcntouilu'y  acu  vioJcnce 
le  demandcur,ou  dcffcndcur  qui  fuccom-    cfdits  cxploicls,ne  port  d'armcs ,  n  alJcm- 
bc,faitamcndcdclaloy.  Touccsfois  efta  blcecftrenced'exploi&eurs,n'yauraamc. 
encendrcquc  file  deftendcur  confeilc  Ja  de. 
demande  du  demandeur  dcs  le  premicr  C  L  X I  X. 

termc:lansyauoirfaitcontradi£tionn'op-  Celv  y  qui  brifc  la  tailmedc  fon  fci- 
poficionncprocez,n'yefchetamende.Et  gneur,s 'ileftcouftumier,doitpayerfoixa- 
eftanoccrqucfi  aucunfubic&eftappdle  tcfolsfournoisd'amende.&s'ilcftroblc 
cn diuerfes caufcs  & dcmadcs en  vne mcf-  il  fairamedearbitrairc.Etoutre  pcuteflrc 
meiurifdiction  ,  s'il  y  defaut^ny  aqu'vnc  cotrainctparprinfedecorps  ouautreracc, 
amendcpouriour ,  etiam  quand  Jefdictes  fcJon  Iaqualiteducas,areinrcgrerlamain 
caufcslont  Jcpaices& diuilces.  Etpour-    dclacour.  p.109  5*8.54,5 

tantquctoucnelcsamendesmifesa  l'ofn>  PT  YV 

cc  fur  Ics  deux  parties  ou  1'vnc  d'icelles 

3ui  fontappcllees  I'vnc  vcrs  Pautrc,  s'ils  fe  E  t  a  cc  que  la  faifinefoit  valablc ,  quant 
efFaillct  dc  tcrmc  cn  intimation,  on  met-  a  le  condcmner  en  ladite  amendc  po  ur  fai. 
tra lamendcfurledefxaillant tantppurlcs  finebrifee,ilcftrcquis quclefdires  cliofes 
deffauxquepourlcprincipal.  Erqui  prcd  fbienrfaifiesrccllemenr&defair ,  &que 
1'amended'vn  dcfFaillantd'vn  dcfraut  ou  ladite faifine foit  lignifiec&faitafcauoir 
plulicurs,auant  quc  iccluy  dcfTaillant  foit  a  partic ou  aperfbnne  capable ,  &  cjuiJ  y 
chcucn tcrmccnintimation ,fansJuy  co-  aitcomiilairescommisarcgir  &  gouuer- 
mandergarderletcrmcouil  cft  dcmoure  ncrieschofesparlcfeigneurouparfonlc- 
prouueparies defraux,il rerourne en iour  ncfchal co mgement ,  ounar  fon fcrgcnt: 
fimpIcquanta^officei&filedefFaillantde  Etfilcfditscommiflaircsfontafcauoir  la- 
tcrmeen  intimation  aautrcsfois  payc  les  mrefaifineaceuxqui  voudroncexpJoiclcr 
defrauxpceccdcnsouaucunsd'iceux,def-  Lfdiceschofcsen  lcurmonltranclcur  c<3- 
quclsdcpcnd  lcdit  tcrmc  cn  intimation,    miilion,&neant:noinsils  cxploiclcnt  lcf- 

ditcs 
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diteschofcs,ilsbrircntUdiccfiiianc:8cya  'bcyftdedansleterme  qui  Iuy  fcra  prcfix, 
amcnde,commcdcflus.  Et  fi  celuy  qui  eft  l'on  pourra  raetcrc  fur  luy  autrc  &  plus 
accufc  d'auotr  brifc  ladite  faifinc,  veut  de-  grandc  amfdcarbitrairc  Et n  aura lc  iub- 
nicr oucllcfoitvcnuci facognoiflanccil    leddchuranccdefditcs  chofes, faifics  luf- 

«.  i.-ll_-.u  m(VX  Aiaw    ques  acc  quc  lcfditcs  amcndes  foyent 

p_yccs,&:qu'ilait  deuementobey.  p.  105. 
CLXXVI. 
Siaucun  homme  defoy  vade  vie_  tref- 


enferacruparfermenrfiellcn  aeltc  raite 
en  iu>Temcnt,ou  qnil  foit  deu-mcntprou- 
uccontrcluy.  pa15.u6.L1b.  1. 

CLXXI 


applcecmencdcfaifracbrifcefur  rcf-  pasfansauoirbaillefon  adueu  ,  fon  heri 
epleiccd'auoir  chaflc  enla  garcnne  ticrncpourracftrecontramtfourmrdVi 


En 

fusdep.eiged'auoir  chaflc  en  la  garen 
ou  pcfche  en  1'eftag  ou  dcfFaiz  dc  lbn  Sci- 
gncur  ou  dc  fon  fubied,d'auoi  r  iuftice  ou 
pouuoirdaucunSeigneur  comme  en  tc- 
nantplaids,en  prcnac  biens ,  ges  au  corps. 
&  autrcs  cxploicts  dc  iufticc,aainendc  ar- 
bitraire des  noblcs perfonnes  j fic  des cou- 
ftumiersfoixantcfolstournois.p.  156.184. 
xgj.Lib.i  CLXXlt. 

Ccluv  qui  tranche  chcmin  ou  lcm- 
pefchc.cientemcnr,  cellCmcnc  qu  on  n'y 


.  pourracftre  contramtrourmr  d  vn 
adueu,  pour&aunom  d'iceluy  deffun_t: 
mais  fuffit  qu'il  en  baillc  vn  bon  ficcompe- 
tanc  dclon  cemps:toutcsfoisledithentier 
pourracftrecontrainift  apayer  1'amende, 
en  laqucllc  feroit  cncouru  lbn  prcdecef- 
feur  par  deffauc  d'auoir  obey  comme  dcf- 
fus.  p. 49.118. 119.138. 

CLXXVII. 
Quand  chcual  de  fcruice  eft  deu  au 
Scigneur  dc  fief,il  peut  prcndre(fi  bon  luy 


peicnc.cientcmci..,  .i-..-»--»- -/    __-0.--__  —        _>*,-_•  «%  r 
_cutallcrcommcparcheminpublic,faia    femble  )  la  tcrre defon fubicctenfamam 

r  -  -  *      ■•  l       »1_i__.-..  .4 ^fT.  n  t-  ,  ./•  inn.nnnr  •  miic  Ct\r>  C\\Y\\r*/\ 


fbixate  fols  tournois  d'amende,s'il  eft  cou- 
ftumier:&.s,iIcftnoblc&vcutatcnbuera 
foy  chcminoulechangcrfans  lauihonce 
dcceluy  qui  le  peut  pcrmcttrc,ilr_icc  a- 
mcndc  arbitrairc.Et  en  chemin  cmpcfche 
par  dcffaut  de  reparation.celuy  qui  le  doi  t 
encretenir,faitamendedelaloy  ,  fbit  no- 
blcoucouftumicr.  Toucesfois  s*il  auoit 
efte  condemnc  i  reparer  ledi  t  chemin ,  ou 
luy  euft  efte  comande  par  iufticc&c  ncuft 
obcy,on  l'en  pourro  itpunir  comme  dcfo- 
beiflant,  dcplusg.andeamcnde.a  1'arbi- 
tration  de  iuftice.  p.    500.50x.504.  Lib.i. 
CLXXIII. 
Tousvendcursdedraps  en  dctail ,  lcs 
auineron t  par  le  feft  liir  pcinc  damcde  ar- 
bitrairc:__s'il  cft  trouue  quc lcs  tcxicres  y 


endefTautdepayemant :  maisfile  fubiec. 
lu  y  requiert  deliurance  de  fa  terrc  6  plege 
lcSeigneur  luy  en  doitfaire  deliurance,  __ 
rendre  les  frui_ts.fi aucuns  en  a  leuez,  find 
escas  cyaprescouchez,c'eft  afcauoir ,  ou 
le Seigncur fcroic  apparoir propccmfc par 
aducujdcclarationoucodemnation ,  a_tc 
iudicielouinftrumentfaifantplainepreu- 
ue,Icdic  chcual  de  fcruiccdonc  fcroit  quc- 
ftioo.auoiraucresfoiseftc  cogncu  ou  ap- 
prouuccftredcu:auquel  cas  n'auroit  au- 
cunc  deliurance  finon  qu'il  garnift  la  maia 
delacour  iufques  a  la  valcur  dudit  cheual. 
Et  s'il  cft  trouuequilaitmal  requis  ladic.e 
dcliurancc.c_ilendec_.ee ,  ilferaamcndc 
arbicraireaudicc  Scigncur  ,  s'il  cftnoblc* 
pourcc  quc  la  rcquclte  de  la  deliurance  de 
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facentfraudc  cn  faifantledrap  plus  Iong  fachofeporteoppofinon  c_  contradictio 
parlefeftauepar.es  liziercs.  ilsen  feronc  oudeuoirdudit 


L  '  _-  _   __,-,_•--   J  — 

punis:&  ccUx  qui  en  feronc  trouuez  parti- 
cipans,paramcndearbicrairc,  commc  def- 
fus.  p.ioj.uj. 
CLXXllII. 
Hommcdefoy  quifc  dcffautde  ccrme 
fiinrimacion  dc  baillcr  aducuoudenom- 
brcmonc  ,8c  femblablcmenc  de  fairc  fes 
garde_  Iigcs,ou  hge  eftagc.faicamendcar- 
mtrairc^'ileftnoble:_-.s'il  eft  couftumicr, 
foixantc  fols  tournois.  p.47.105.119. 
CLXXV. 

Si  nour  cxecution  de fencencc, iugcmct 
oucodemnationfaitccontrclciubicd  de 
baillcr  fon  adueu ,  declaration  ou  autrc 
droitfeodal,  fcschofcs  eftoient  fair.cs.  __ 
aprcs  ladite  faifiue  figruficc,  Icfubicck  n'o: 


il  a  fairc  ou  lc  Scigneur  de  nefvoudroit  fai- 
rc  commandcment  par  fon  fc^ht  ou  au- 
ucsofficicxsat^nfubie£t  de  payer  lcdid 
cheual,-cleditfubicct soppofoit  encotrc. 
Etfcmblablcmcnt  lefub»e-tnoble  tenanl 
a  fOy.fait  amendc  arbitraire  a  fonSeigneuf 
en  toutcs matiercs  ou  il  denie  fon  dcu  -Cil 
eftc-uaincu.maisefditscasle  couftumicr 
hommedcfoy  faitfoixante  fols  cournois 
damcndc.  p.49.ii4.i4x.i50.i9ZJ38» 
CLXXVIII. 
CeluyquidefFauc^foic  noble  ou  cou- 
ftumier.de  payer 6c rendre fes cens ouau. 
trcs  dcuoirs  infeodcz  a  fon  Seigneuraux 
tcrmes  qu'ilsfont  dcuz.cn  faitamendc  dc 
loydcfquclsdcuoirs  fcodaux  fontrcnda- 

Eee 
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blcsauScigneurdefiefouifon  receueur,  OTntrcautresleurshcritiersouautres  fuc- 

&nonrcquerablcs.  EtfileditScigneurde  cclLurs.                                 p  .  i 10. 

ficf  afur  fon  fubict  ccs  &  rentc,la  re"rc  n'eft  C  LXXX II. 

pointamcndable:  majss'iln'yafeulemcnt  Ccluyqniauec  fcs  bcftcs  cndommage 

querentequifoitinfcodeeipouricclle  nd  autruy  cnoois  taillis  eftans  audcilbus  de 

payeciiour.yauraamcnde.  p.Sj.i^i.  i4j.  crois  ans  enciess  &  iufques  au  mois  de 
1 6i May  enfiiyuant  inclus ,  faict  amende  de 

CLXXIX.  fbixancefolscournoisoucrcle  dcfdomma- 

Cens&deuoirs  deuzi  aucunqui  afief,  gemcntdelapartie:car  tranchis  de  boys 

dcnotcntfcigncuriedcfief  en  nuepce  fur  foncdeffenlablcs  iulquesacroisans  &  vn 

lcs  chofes ,  parraifon  delquelles  ils  fonc  May,  p6(corcsqu'ilyaicvfagicrsquiaycc 

dcuz:ceque  nefaicpasrcnce,s'iln'apperc  droicd'herbagc&pafturagcs.  P.119. 

autrcmdtqueccfoitlbnricf.  p.  114.115. 119.  CLXXXllI. 

14M44.511.54i.550.  Celuy  quitrouueles  beftes  dautruy  le 

CLXXX.  dommageant.ilfcracreuparfermentdela 

S'aacuns frarcfchcurs ou  heritiers  Ibnr,  prinfe  &au/Ii du  dommagc iulqucs a  la  so- 

aufquds  foient  vcnuz  aucuns  heritages  mcdccinqfolstournois,pourueuqu'ilfo. . 

tenuzaccns,rentcsoudcuoirsd'aucus^ci-  hommc  de  boane  rcnommcc,  &  nclbic 
gneurs  defie£&lesd^partententreeux,&  -  couftumierdcfairequeftion  dc  tdlcs  dc- 

par  lcurs  partages  chacun  d'eux  aitprins  mades,&quecefoitdedansIc5trois  mois 

laporcionalachargcde  pavcr  parne  def-  apreslcdommagcfaic:  &n'yaura  aucunc 

dicsdeuoirSjCcnsourcuccs.-lcSeigncur  ne  amendc:maisyauradefpcnspourJapartie 

deparcirapaslondeuoir,  s'il  ncluy  plaift,  fiainfieftquc  le  defrendeur  aiceuefom- 

ccftifijauoir  qu'il  ne  prcndrapasdeTvn  mc.                         P-U9.119  j30.131. 

dcs  frarefcheurs  parcic  du  dcuoir :  mais  soc  CLXXXIiH. 

tenusdeluyapporcerouenuoicrrouc  en-  Ccluyquivcnd  vinen  dccail  duranc  lc 

femble-.&n^eftaucremenccenudcle  rcce-  bande  fonScigneur,fanscongcdcluy  ou 

uoir:&  s'ils  cn  fon t  deftauc,  lls  en  feronta-  de  fcs  om*cicrs,il  fera  foixite  fols  tournois 

mendcdeloy  :&peutfaire  exccurercha-  d'amcnde : &  dure  Ie  ban  ordinairement 

cunpourlerout:c'cftifcauoirleSeigneur  c-uaranteioursfubfecucifs  par  chacun  an 

foncierprendre  &faifir lefons  &  non  pas  lans  inccrualle.Ecapparcicnc  lcdictdroict 

lemeubledefon  fubiecc  pour  fon  deuoir  auxScigneursChaftellainsou  aucrefute- 

non payc.Ec ccluy  qui  a hauce  &  moyen-  rain,&  non  aux  infericurs,s'ils  ne  1'oncpar 

nciuftice  ,  peucfairccxecuccrfurlemeu-  tiltrcouprcfcriptio.EtdoitleditScigncur 

blcdefondttfubiec^ouprendre&faifirle  durantleditbanvcndrevin  de  foncrcui 

fons  i  fon  choix.  Eclcra  reccu  lc  fubied  cs  dctail  i  pns  commun  &  compcranr.p. 
cas  dciTuidictsa  oppofition.  p.114.118. 

i;6.  CLXXXV. 
CLXXXI. 

Ban  devendangern'eftrepuce  prero- 

Mais  fiJe  fubiect  denie  cn  iugement  Ie  gariuede  chaftcllenie  nehaureiuftice.  Ec 

deuoirdtsWcSeigncurdefiefluy  faitque-  pour-ceceuxqoifontertpofJejTIonancii?- 

flion,  &pourIequel  ilauoitfaidlaifir  ou  ned'en  vfcr,en  iouyronr:&y  cfchcc  ne.Tc- 

execucerjedictfubiec^  aura  deliurancele  moinsamcdedcloy  contrcccuxqui  rom- 

procezpendanc:  Si  le  Seigncurde  fief  ne  pentcelban.  p.i»S. 

Faifoicapparoirprompcemencd*aducu,dc-  '  CLXXXVI. 

claracion,  condemnacion  ,  ouaurrccnfci-  Gens  priuiJegiczcommenobies&eens 

»nemenc,par  lequeldcpuis  crencc  ans  le  d'Eghfe,  nefont  cxcmptsduban  dc  leur 

deuoird6cferoicqueftion,euftaucresfois  Seigacurrancdevendrevin  quedcvrodi- 

efte coeneu ou approuue"  eftrc  deu ,  conv  gef  en  plus  q uc cou ftumrers,finonqae par 

medemiseftdit :  auquel  casilefcherroic  cilcreoupofidlionfulriiante,  ilsaventac- 

garoifon  de  main  car  fi  tels  cnfcignemens  quistclieexemption.               '  j^j 
cftoientdeparaaanttrenrcans,oane  s'cn 

pourroitaydcrquantaladite  garnifon  de  '  J 

main  ,  fors  feulemcncconrreceuxcontrc  -n.   i                       .  , 

lefquclsilsanroieatcfte'  obtcmis, & non  <      .   »-A-f*  l**cin- 
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Ld  cinquiefmc  Pdrtie. 


LA  cinquiefme  Partic  eft  des  cas  cf* 
quelslc  vaflilhommedcfay.perrfon 
ficfcnuers  so  Scigneunceftalijauoirtout 
ccquii  ticntdefondicl  Scigncur.a  fby  8c 
hommage.  Etauffies  cas  cfaneis  je  Sci- 
gneurpcrtlobeiflanccdefonnommc.  p. 
257.z38.246. 

CLXXXVII. 
Efta  entcndre  cn  prcmicrlieu,qu'cz  cas 
c  v  aprcs  declarcz ,  eiquels  y  a  pcrte  de  fief, 
1'iiomme  dc  foy  ligc  le  pert  a  touliours- 
mais:&  i'hommcde foyiimplc pert $6  fief 
fivieducant  Et  econuersb  le  Scigneur  s'il 
y  iuccombc.il  pcrc  l'obciuancc  dc  s6  hom- 
mc  ligc  a  toufiours-mais,  fic  rhomc  de  foy 
fimpleiavicduranr:toucesfois  lcmary  ne 
rbrratt  lalcigneunc  ou  le  (icf  dc  fafemmc. 
p.i.  38.140. 

CLXXXVIII. 

Hommc  ligc  qui  oitappcller  fbn  Sei- 
j-neur,  duquel  il  cfthorame  dcfoy  ligc ,  de 
trahiion.pert  ibn  ficf  s'il  nc  l'cn  excuic  a 
fon  pouuoir,ouilnclcreuclcou  fait  rcuc- 
ler  a  IbnScigneur,  pour  s'cn  dcfFcndre  ainii 
quebonluyfemblcra.  P-437- 
CLXXXIX. 

S'il  mct  lcsmains  cn  ibn  Scigncur,  fa 
femme.oufon  lerget  ou  autre  fon  officier, 
failancion  office,oucncontempc  d'iccluy 
cjmce  ou  de  ibn  Scigneur  malicieufcmcnr, 
il  pert  lon  ficf.  Et s  il  commet  trahiibn  & 
feionnie  contre  fon  Seigneur,  ilpert  fon 
(icf.  P  V6- 

cxc. 


CXCIII. 

S'il  couche  auec  Ja  ferame  ou  auec  la  fllie 
de  fonScigneur,qui  foitpucelle,cc  il  cn  cft 
prouue.il  pcrt  fon  ficf ,  fuppolc  qu'ellc  y 
donncfonconfentement.  p.n". 
CXCIIII; 
SilcScigneurbaillcigarder  iaparente 
a home  de  Foy,&  il  la  dep  ucelle,il  pert  foa 
hef,fuppofe  qu'elle  y  donnc  confcntemft. 
p.151.153.  CXCV. 

Etaucontrairc,fiIc  Seigneur  fuccumbe 
cnucrsibn  fubicct  cscasdcfiufdits,  il  pert 
i'obeiflance  dcfon  hommc(commc  dit  cft 
quand  on  faict  conciufiona  ce  par deuanc 
leiugefuzcrain.  p.155.157. 
CXCVI. 

Ec  eftafcauoir  que  duranc  8c  pendanc 
lecempsqucle  Seigneur  &le  fubiecc  onc 
plaid  cc  proces  enicmbie  pardeuanc  lcurs 
luzerainscs  cas  defTufdics  ou  y  auroitfcl6- 
nie  par  Ic  vai!al,ou  cxemprions  de  fief  con- 
trcleSeigneurfeodal,aucresqui  ne  fonc, 
comme  de  voiiin  a  voifin,mais  fur  cort  faic 
de  l'vn  j  1'autrcjfoit  en  demandant  ou  def- 
fendant ,  le  lubiect  demeurc  exempt  dc  so 
Seigncurcc  de  fes  iugcs&officicrs  en  icellc 
caulc  &  en  ce  qui  en  dcpcnd ,  &  en  toutes 
autrcs  ii  bon  luy  lemblcfanf  qu'cn  la  cour 
duDuc  d'Anjou  n'y  a  exemption  fors  cn  la 
caufcparticulieredontfcroitqueftion ,  & 
no  pas  en  autres  matiercs.Et  au  regard  des 
iubicclsdu  vafialpour  tortfait  que  main- 
ticnt  ledit  Seigneur  con  cre  ledi  ct  vaual,  ili 
nedoiucntdcmourerexemptsdudict  S  ei- 
gncur.Aucrechofc  eft,filedit  vafJalmain- 
uentledit  tortfaittcl  que  lcfdits  f  ubiects  y 
ay ct  intcrcft,&  fc  coniticucnc  parcics.  Au- 
quclcasilsdemourencexcmpts  en  ladi&c 


Si  I c  fubieck  cft  fbrame  par  fon  Seigncur 
dc  le  dcparur  du  domaine  dc  fondict  Sci- 

eneur  qu'il  auroitaduouc  &encrcpnnsfur  «ufe  &  cs  dcpendancesd  icclle&  non  cs 
luv.&depuisladicc  ibmmacion  il  pcrfiftc    aucres:maisiccllc  caufe  dccidce  &terrai- 

nee  par  fen  ccuce  diffinitiue ,  s'il  eft  declare 


luy,cvdcpuisladitc  fommacion  il  pcrfift 
maliciculemcnc  iufques  en  dcffiniciuc  ,  il 
perdra  aucanc  quc  vauc  cc  qu'il  a  voulu  en- 
trcprcdrc  du  domainc  dc  fondit  Scigncur: 
iS:  i cra  condemnc  en  amcnde  arbicrairc.  p. 
137.141.  CXCI. 

N  ul  Seigncur  fors  le  pnnce.ne  p  cut  con- 
clurc  cn  la  coura  confilcation  dc  ficf .  ibid. 
CXCII. 

Si  lc  fubieft  pcfcheleseftangSi  oudcf- 
faiz  de  fon  Seigneur.cc  prcd  lcs  connils  de 
iouren  icsgarennes,  ll  fait  amende  arbi- 
traire.Et s'il  lc  faic  de  nuict.il  fcra  puny  ex- 
traordinaircmcnc.Ecpourles  connilsem- 
blcz.  ou  dcirobez  cs  garcnnes  paraucrcs  de 


que  ledic  Scigneur  aic  faic  le  corr,  parquoy 
ll  dcmeureexcpcen  couteschofes,  Ieidifls 
iubiects  demoureront  pareillcmct  cxcpts . 
p.i43.ij5.i5/. 

CXCVII. 
Ainfi  eft  il  deceuxqui  abuientdeieur 
iuftice:car  sils  cn  sot  reprinsou  attains  par 
Jeur  Scigncur  iuzcrain,ils la  perden t:5c  eft 
deuolucaceluy  dequiils  latiennctp.  121. 

CXCVIII. 
Et  fi  lcfdits  vafiaux  ayans  la  iu(lice  8c 
punicton  des  dclinquans,  fouftrenc  ou  tol- 


louroudemuct  ils  leront  lemblablcmcnc  lcrentlcsdclmquansfiequentcr&c6ucr- 
puniscommedcilus.  p.i}7.  fercnlcurstcrntoircs&iurifdi«ftions,ian5 
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faire  pourfuyte  &  diligence  dcles  corri- 
^er ,  us&  leursofficicrsen  fcrSt  rcprins:& 
lcraproccdc  parleursfuzcrains  a  dcclara* 
tion  dc  perdi  tion  d'icelleiuftice,ou  autre- 
mentpunisdeleur  detraut  &  negligence, 
fclon fexigence du cas.  Etfi  pourlcurnc- 
gligcnceconucnoic  queles  officicrs  dcla 
lultice  fuzeraine  enuoyauent  gens  pour 
prendrctelsdelinquancs.ccfera  aux  pro- 
prcs  dcfpens  d'iceux  vauaux.p.105.111. 145. 
CXCIX. 

Si  aucunhommedefoy  baille  fbn  ad- 
ueua  fbnSeigneur,  &par  iceluy  relaille  a 
cmployer  parcie  dcs  chofesdcfon  hom- 
magCjCnafrcrman r  par  fcrment  la  prote- 
ftacioncontenucenfonadueu ,  ilne  pcr- 
dra  ne  connTquera  les  chofes  relaifiees: 
maisfcacondamncrefaircfondit  aducu, 
&  a  y  employer lefdicccs chofes  relaiuccs: 
ilferaamendearbitrairc,s'ileft  noble :  & 
foixantefols  tournois ,  s'il  cft  couftumier. 
p.i  05.145.  14^.256. 

CC. 

Etauregarddeccuxqui  baillcrontpar 
declaracion,leschofes  qu*ilscienncnccen- 
fiucmenr,s'ilscn  relaiiTcntriens ,  ils  leper- 
dent,  foient noblesou  couftumiers, pour- 
cequeparleurditedeclarationils  ne  font 
rcccuaWesaraireproccftacion.  £c  s'ils  Ic 
fonr,clle  ne  leur  profficcmaisauanc  que  lc 
fcigneur,auquelaeftc  baille  tclicjdcclara- 
tio  defFccciuc,fc  puifle  enfaifincr  dcs  cho- 
fcs  rclaiflces,&  qui  luy  sdtacquifes,eft  re- 
quisqu 'llenait^faicc  faire  dcclaracion  par 
courfuzeraine:touccsfoisfilefubicchauac 
l.i  coceftation  de  la  caufe,&au  dcdans  d'i- 
celle,offreau feigncurde  Hcfa  rcformer la 
declaratid,&  y  employerlcs  chofcs  qu'il  a 
relaiuecs,&s'enaauouc  fubiect,  cn  afFcr- 
mancparfcnncnc  qu'il  afaic  dihgccepof- 
fibledefijauoirqucllcschofcs  il  cenoic  dc 
fondicleigncur,  &que  mahcieufcmcnt  ll 
n'ariensrelaifle:en  celuycas  n'yaaucunc 
confifcanon&fcra  feulement  condemnc 
csdcfpens  &enamende  defoixantc  fols 
rournois  versfbn  Scigneur ,  &arcformer 
faditedeclaration,nnon  qu'il  voufiftlaif- 
fera  fon  Seigncur  lcfdites  chofes  rela.flccs 
adeclarer:  En  quoyfaifanc,  ildemourcra 
quitte  de  1'amcnde  enuers  fon  Scigncur, 
•n  luypayant  defpens.   funra  Lib.i.Tit. 
Quib.caficefTfeudi  commilK 

L<t  fxiepne  Partie. 

EN  la  fixiefmc  partic  de  ccprefent  li- 
urc  eft  trairte  dc  maticrc  dcdcfpic  de 
ficf &  desparagcs.   p.  55.  too.  114.173  J78. 


179.181./81.183.18  6.193. 150.  "*ysl 
CCI. 

Lacouftumcdupays  cft  tcllc,que  tout 
hommc  dcfoy  peut  bien  donncr  ( commc 
cyapresferadeclareplusa  plaincn  la  ma- 
ciercdcs  donations)  ,vendrcoualicncr /a. 
tiercepartiedcbccrrcj,  tcnuedcfba  chcf 
Scigneur,afby  &  homagc  ,  &  y  retcnir  foy 
&hommage  ou  deuoir  annucl  .E  t  en  cc  cas 
Thome dcfoy  fait dc fon  domainc  fon  fief: 
&  aura  lesvcntcs  &autrcs  droirsfeodau.v : 
&garantiraicellc  ciercc  parnecn  fon  ho- 
magc  diceux droicbfeodaux,  fauf  dcs  ra- 
chats&pnfespardcfaucd'homme  ,  donc 
lcdic  chcf  ieigneur  iouyra  fur  la  tierccpar- 
tie,pareillem5t  que  fur  lcs  deux  parts,  cou  - 
testois  quc  Jc  cas  y  efcherrafuricellesdcux 
parcs.  Eten  celuy  cas  fcra  tenu  celuv  qui 
ticntlefdvdeuxtiercesparties^defdomnxa- 
gcrceiuyqui  ticntdcluy  l'aucre  tiercepar- 
tie.Etncancmoins  iouyra  ccluy  qui  cienc 
lcfdites  ij.dcrcesparries  des  rachaprs,s'jf  y 
areccnuhomage&  aucrcs  droicsfcodaux 
fur  celuy  quicicndra  hautre  ciercc  partic, 
quat  le  cas  y  efcherra  qu'icelle  ticrcepartic 
chcrra  en  rachac.Ec  nefuffiroicpoinc  pour 
garantiricellccierccparcic,quclcdicc  ho- 
mc dc foy ,  qm fa  donne ,  ou  autrcmcn t a- 
hcne,yrctienneiufticefeulemenc:maiscfc 
requis  qu  il  rcticnnc  expreficmcnc  foy  & 
homage.ou  deuoir annucl  pour  lc  nioin  >, 
commediceft.Aucrcmencelcquantlefief 
eft defpiecc par parage(commc  lcra  dtt  c  1 
aprcs ) oii  il n  cfc rcquisfaire  rctcntion de 
foy  &homageouaucrcdeuoir.  p.40.175. 
,75-,77-I79-lSi-I83.i9i.i93.i30. 

CCII. 

Eccft  ainu"  que  fi  I'homme  defov  nc  rere- 
noitfoy&hommagcou  dcuoir.fiirlacho- 
fe  amfi  cranfporcee  pourla  garantir  foiu 
rhommagedefdites  deux  ticrccs  partic>, 
leluzcram  ouleditchefScigneur,  dontlc- 
di t ficf  meut ,  & cft  cenu  a foy  &  hornma- 
ge,cn  auroic  foy  &  homma^c&  vcnces ,  1] 
ladice  ticrccpartieauoic cftc  vcduc  ou  au 
cremecalicncc  parconrractfubicd:  a  vcn- 
tcs,ourachar,fiellcauoic  cfte  donnce  oa 
autrcment  irafportee  parconrracf  ou  1/  c 
chcut  rachat :  &  fcroit  nucmcnt  &  fans 
moycn tcnu  dc luy par dcuolunon.  P.9S. 
100.173.  175.177.178. 179.181.  i8<.  1S4. 19:. 
*i7.i>o.  CCIII. 
II  cftaiufi  (commedit  efti  cant  comme  lcs 
deuxciercesparcies  fonc  enciercscllesga- 
ranciflent  1'autre  ticrce  parrie  cn  la  tor- 
medeirufdite.AufEeft-ilatnii  quc  courcs- 
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fois  quc  l'hommc  de  foy  mctcra  iamais au-  dc  fief ,  deflors  que Ia  chole  fera recournee 
cuncschofcs  hors  d'icellcs  dcux  nerces  enlapreraierenacurc,  &  confolidceauec 
parciesccles  defpiccera  par  vcndirion  od  ielieu  doncelleeftparrie,Ietout  demou- 
autrcahenat16.cn  ccluycas  tous  ceuxcjui  reraakfoy&homageouileftoit  deuanc* 
curentoncques  aucunechole  dudict  ticfj  nonobftantprocez,codemnation  ou  pof- 
vicndrontalafoy  &  hommagc  du  fuze-  fcflionquipourroicnteftre  intcrucnus  aU 
raincheHcigncurpardefpiedcrlef :  &  ne  contraire  auparauant  Iadite  coniulidatiG. 
lcspouiTaplusgarantir  lefubicct  homme  p.100.176. 
de  toy  fouz  fondit  homtmee.   Et  n'y  aura  CC VI. 

dorelhauantleditfubiccr.  homme  de  foyj  Itcmeftaentcndre,  quecouccmaticre 
tief,iufticcncfeigneurie:maiseft  cout  dc-  dedeipiedefiefchet  cnaction.Mais  quJd 
uolu  audic  fuzerain&c  chef  fcigncur.  Ec  lacondcmnationoufcntencefonrdonecs 
payeronc  venccs  dc  leurs acquefts  iubietts  lc  /eigneur de  6efen  execuranc  la  fen  cence 
a  vcnces  du  contract,par le  moyen  duquel  peurapreshuidamcqu'icelle fcntcncc  au- 
a  eftcconfommc  le defpie  de  ficf, ficautres  ra  cfte faictea  /^auoir au condemne  pren- 
nuidcpuisfcrontfaiits,oulc  rachapt  s'ily  drCDardcffaucd'homme ,  &  alfigner  fur 
elchctparraifondcdcfpicde  fief.  Et  cn  Ibnrief.  P>74- 
aura  lelcigncur  dc  ficr  1'emolumcnt  dc-  CCVII. 
puisiccluy  defpicdetief,  &non dcscon-  Ecaufli comme lesficfs fepeuuenrdef- 
tractsdeparauant.Etauilipaycrontdudc-  pecer  par  les  moyens  deffus  couchez  aii 
uoirde  ficf  prorAca.  p.n3. 131.174 175.176.  preiudicc  du  fuzcrain  &  chef  feigneur 
186.190. 116.  chaftellain  ficde  degre  en  degre'  :  aufli  i 

CClIIt.  Ieuraduanragcfcpcuuctaccroiftre&  ac- 

Et  eft  i  fcauoir  ,que  prefcriprion  n'a    croiflentparacqucfts  &parmariage,  cdn- 
point  de  lieu  ence  cascontrelefcigneur    me  fi  aucun  fcigncur  acqueroit  au6une 
aure^arddeccuxquifcvoudroictdcrrjn-    choic  tenutfdeluynuemcntdfoy  &hom- 
drcqVilsauroicctennieuxla  choie.ieux    magc,censouaurremcnr,ous'il  iemaric  a 
donnccoutranlportccpartrente  ou  qua-    aucuncfemmequi  ticnncdc  luy  nucmenc 
rante  ans :  car  lc fuzerain  que la  couftunie    fa  ccrre  ,  cous iceux  acquafts  of.  heritagcs 
appcllclccheffei^ncur,  naacbon  d'icel-    ioncconfolidezcn lafeigneuric ,  &  tenus 
lcschofesdeman^er,  lulquesacc  quc  lcs    nucmtfcdufuzerain  :CCcftibn  fict  quipar- 
dcux  tierccs  parries  foicnt  dcfpiccces  Sc    auantcftoitlbn  arnerefief.Ecauroicrachac 
dcparrics,foitpar aduancemcnc ^'hoiriei    furlctout,filecasyaduenoic,  Scvenccs,  fi 
devcnditbnouautre  alidnacio:  mais  dcf-    lacerre  eftoicvcnduc  :  maw  cn  celuy  cas 
lorsquelcsdeuxtierccspartiesierontdef-    qu'il  yauroiccu  confohdacion  par  mar.a- 
piccees&departies.prefcripcion  courroit    ge:fileldicsmaricz  decedoient  lans  hoirs 
coutrcluy  parlapsdecrenceans,?Cnori  de    deleur  chair.ouque  la  ligne  d'eux  deux 
mmns:carprcfcription  a  licu  dc  fubic£ta    dcffailhft,  parquoy  les  chofes  retournaf- 
ici^ncurpartrentcans,commcdie  feracy    iencchacuncnialigneddt  elles  fbnt  par- 
anrcseu  lam.irieredcs  prcfcriptios.  Etna    rics:audit  cas  tcllc  confolidation  defau- 
adion  dcdcfpiede  ficf  licu  cn  lucccflion    drott:  &  rctourneroicnt  lcschofesa  lcur 
&  partagcs  dc  chofeshommagees  cancen-    premiere nacure.  p.u.i6a  183.192. 

trc  ccns  roturicrs  quenoblcs,  pourucu  CCVIII. 
qifcilcsfoicntdcparticsparlcsdcuxparts,      Pour-ce  qu  abourncmens  fbnt  licites 
&  p.ir lc  ticrs  &  quc ccluy a  qtti  cn  dcmcu-    audir  pays,& dont aucuns  vfent,c'cfta fca- 
rcrulesdeux  parts  retienne  dcuoir  fur  la    uoir  qu'il  Joift  a  tout  feigncur  de  ficf  de 
ncrcc  partic.      p.48. 94. 176.177. 181.185.    raettre  &  abourucr  aucune  foy  &  hcrai- 

ma<re  qui  lny  eftdeu  a  caufe  d aucun  fief 
CCV.  ou  hcntage  k  vn  petit  deuoir  ou  a  vric 

Pour-ccquela  confolidarion  &  rcin-  groirerenteinfeodcc,oUgranddcuoir,les 
te^ration  des  fiefs^eftafcauoir^quilsde-  peutdiminucr  ouappctiiTcr,  5c  en  pren- 
meurent  cncicrs ,  cftbienfauorablccho-  dre  demers ,  tels  contrads  font  diminu- 
fe:il  eftainfi  qucfiaucun  fief  eftoit  dcfpc-  tion  oUalicnation  dcfeigncurie  :&  feroit 
cc,  SCdepuis  lc  dcfpic  ou  dcfpies  dc  fief^  comprras  auprolfic  du  fdzcrain  aucc  lcs 
fov 5c hommageou fovs&hommageseuf-  auttcs  contracrsdealicnarion,pourmori- 
fcnteftefaits  pour  nulbn  d'iceux  dclpiCJt    ftrer defpic  defon  fief &  auoir  hommage 
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«ies  acquercurs.Ernc  pcut  l'hommc  de  foy  CC&I  If . 

abournerfescens,rcnces,deuoirs&hom-      QuandgcntU-hommc  maric  Cx  n"Uc  otl 

mages,queiufquesalacierce  parbc:C'eft  (aiuur.illuv  peut  donnerla  ticrcepartic 

a  fcauoir  a  la  valeur  de  la  tierce  partie  dela  dc  ia  terre  qu'il  rienca  foy  de  fon  feio-neur, 

terrc  cenuc  i  foy  :  &  fi  plus  en  alicnoit,Ie  &  la  luy  garan  tir  en  parage  tant  quc°Jc  pa- 

Jieffcroicdefpiccc>commcditeft.p.ix.i6i.  *agedurera,faufderacbaprs  &  prinfcs par 

l7)-l77-  dcfaut  d'hommc,doncle  fcigncur  louyra 

CCIX.  furlesparageaux  quand  la  terre  du  para- 

Sile  fdbiecc  bomme  de  foyquiauroit  gcur  y  cfcberra  commc  fur  lcurdict  para- 

ainfi abourne^acquis  &  diminvtc  les  hom-  geur  lequel  parage  durera  tantqu'cnrre 

magcs  &  deuoirs  qu'U  dcuoit  a  fon  fci*  lesfucccueursduparageur/i/Mt/«wdu  pc- 

gneurdefief,acaufedefes  terrcs  ,  domai-  reoudufrerc,  &les  lucceflcurs  dcla  nl!c 

nes&mcftairies^achctoitlcnefdcfbn  fci-  oufirurqucl'on  appelle  parageaux ,  Je  li- 

gncur, (outferoit  enfemble  confolidc  au  gnagcfoitfiefloigncqucnnriagesVpuii: 

proffitdefonfuzerainrlequel  auroitfoy&  letrouucrfaireJ&  confbmmmer  (ans  dii- 

hommage,  ics  proffics,  ventcs&  rachapts  pcniation  d*£glifc ,  c'cft  a  fcauoirhors  lc 

quandlcscasycfchcrroient,furtousics  quarcdegrc.  p.i86.i8S.i$o.ioi. 
hcricagescancdci'hommedc  foy  comme  CCXIIIL 
dufict  deceluyquirauroitacquu,fans  a-      Et  femblabJcmenc  Jc  fucccfleur  fils  ou 

uoirplus^randregarda  rels  aboarnemes:  hcriticr  duparagcur.dcfcsdeux  parrsqui 

carilsncle  peuucncfaireau  prciudice  du  -croncarafidemourcesjpeucbicn donnci 

Juzerain:&parccen  mout  demanicrcs  fe  aJa  fillc  oufccur.commc  dcuanc f  ktier9 

peucaccroiltrclafcigneuriedufuzcrain.p.  dicclles  deux  pars a  Cenirdcluven  para 

57.98.179.  gc.commcdeflus.EcdcfuccciHon  cn  luc- 

c    Li  li  .  r  «^^Gunenpcucaucancfairc^fifcra 

Semblablemencfil  hommedc  foyauoic  leparageaudefon  ciers  qui  ainfi  luy  aun 

tancchargc  fa  ccrre  de  rcnccs,  qu^iccllcs  cftcbauJc,  &quiluyeft  o-arancv  ciipara- 

rcnccs  cxccdafTcncla  cicrce  parcie  du  reue-  gc,en  pourra  bien  donncrafa  fillc  oulirur 

nudc  facerre,lefcigncurfuzerainaurafoy  ieciers.Ecainfile  fiefnoble  fe  pcuc  dtrau 

&hommagepardeJpicdc  ficf  dcchafcun  nucrpar  f  ucccffions,  lans  cc  cjuc  Jcchcf 

des  acqucrcurs.  p.,78.  fcigneur.docJeficfmcuc&cfcccnua  foy 

cir  C  .         ,.L  lcPufcfmP^chcr,nequiIuypu.flcdc- 

bilcruzerainauoitrcccu&prmsl  hom-  manderafoy  &  hommage  par  dcip.c  ue 

magepardcfpiede  fief  dctclsacqucrcurs  ficf,  puisque  Jeficfeftdcpcccparlucccf- 

dc la  tcrre  dc  fon  hommc  dc  foy  fans  cc  fionouauanccmentd'hoire •  Maie  com 

qu'ilseuuentappellc;a  garentlc  vcndcur  rneditcft^autrechofeferoit  (1  Ic  Mnecaa 

qui  leureuft  promis  garanonce  ne  pcuc  ou  fcs  fucccfTcursauoiccaucunc  chole  a 

eitrcauprciud.ee  dulubiecthoraede  foy,  Jienedud.fiefautrcme-cquepar  aduance 

qui  n  y  auroic  poinc  eftc  appcllc  :  mais  niencdud.parcagcdefucce.G5 •  auqucl  cai 

pourroicrequenra  fon  fuzcrain quil  luy  chafcunqui  ticndro.t  portion de fa  tcrrc 

rendicl  obeiiianccdcfcshomrocscomme  feroic  foy  &  hommaee  par  dcfbic  Ae 

dcuant,enluyoffrantamonftrcrqu'ilDct  au  fcigncur  fuzcraw       p  18S  iS-* 

crcorcsaducnantpourlcsgarennr.  Enlc  ipj.  •7-*»J 
prouuant  &  monftrant ,  le  fuzcrain  fei-  CCXV 
gneur  Iuy  rCdroitrobeifiancc  de  lcshom- 

mes:&*eroienc  encccas  lcfdits  homma-      Ccluy  ouiricncen  Danm,  a  r,.lf,  r 

^sadnuUez:&auffifcra  rcceu  lefuzcram  blableraLc 

a  monftrerlcdcfaduenanc  :  car  fi  Je  vairal  cencauffi  noblemenccommcTh  „' J 

nepcucmonftrerraduenancabonnecau-  parcy  dcComcc  VicotW  «., I 

WUprkfi»».  recc.a  td!  hom.  I  aoud     a  -  £  »= 

rrYFT  P-1»0-1?1-  nauoirfurfcsfubieclslesdro.ds&nrcro. 

deficfi&^ahd.led.c pmgc.fi  o'eft  cnrrc  cbc..  ii  nc  luy  cftoit  cvprc  limcn  •  ™  ,r 

nnblcsperinnne»,  &  cn  chofes  homma-  porte i  Car  le/dro.cls 7P  eros!,,u  "de 

gccs.  p^..M.rt5M!)0.,jl,.»7o.  tomec,  V.com<e&Barm,mcSn^  ft  de' 
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barreocpoioc,comrae  il  fera  declare  eola   &luy,eoIaroaoiercquedefiuseftdic.  Au- 
maciercdcs  fucccilions  des  nobles.  p.i86.    ttcchofeeftduparagcau;cars'il  vcod,alie- 
g  aeoutrafporcerheritagcquiluy  auracflc 

'f  CCXVl.  garantyenparage,alaucre:  lachepteurou 

U  paraceau  &  fes  Cubicc^Ie  rJarage  dd-  aucrc  acquereur  fcra  foy  &  hommage  au 
ranc  nc  rcipoodrooc  poiocen  la  courde  parageur:  &paycraveotcss'ilaculcs  cho- 
leurparageur  :  raais  eo  la  cour  &iurifdi-  iesparcootraa  lubiecdveotes.  pa.t^. 
ction  du  chef  Seigneur,faufendeux  cas. 

Uvnencasdemeiures.ce-cafcauoirpour  CCXX. 
les  cftalloooer  &  adiufter  a  celles  de  fon  Si  Ie  parageau  doooc  ou  traofporte  Ics 
Seioneur.Lcfecoodpourracompccrpara-  chofes  tju'ilciencen  paragepar  aheoacion 
ce  °pourcc que Ieparagcur efdics  deux cas  fubiece arachapc: ccluyauqucl fcrooc  craf- 
doit  voe  fois  retouroer  a  robeilTancc  dc  porccesicelleschofes,paycrarachapc:&ne 
foo  parageur.  ibid.  icraplus  garao ty .  Ec  pourcc  co  cc  cas  peu- 

CCXVII.  uenccllrctoy &hommagcacquifes  aupa- 

Chacuoparageurpeutfaireappellcreo  raeeau  par  dcux  voyes  :  1'voe  par  parage 
fa  courfooparagcau  pourracomptcrpara-  failly  :  1'autrc  par  alieoation  du  parageau 
ge. Ecdoicleparagcau  obcyra  racoroptcr  dcscholesdefoo paragcp.n9.177.187.189. 
ioodic paragc : &  fi  par  lc  racompccmeoc  539.  ^.-VVT 
dud  paragc.il  eft  eocores  fi  prochaio  qu  il  CCXXI. 
doiue  eftre  garanty ,  il co  icra  couoyc  fi le  Ec  en  ces  deux  cas  de  paratfe  failly  & 
paraecur  oe  vouloic  mooftrer  &prouuer  hommagcfai-iau  paragcur,deilorsleshc- 
quc  leligoagcfuft  fiefloigoc  queildoiue  ncagcs  teous  &  garaans  eo  parage,  fooc 
auoir  foy  &  hommagc  par  parage  failly.  Et  fubiccts  ouemeoc  &  fans  rooyco ,  au  Sci- 
fi Icdit  paragcur  oe  lc  vcutoupeut  moo-  gocur  paragcur  &  a  fes fucccffeurs:  &lcs 
ftrcr  lc  parageau  fcrafcrmeocqu.l  a  bico  lubictsduditparagcaufootfubiectseo  cas 
&  loyaumcot  racomptc  foo  ligoagc ,  &  en  dc  reffort  &fuzeraioece,audicleigoeur  pa- 
faacouoyccommede_fus.  pa.46.49.189.    rageur.  Ecdeflors  le  parageur,lcsgcos& 

orhciers  y  fcronc  rous  exploics  dc  mftice 
°  CCXVIII  commecnlcurfief&nucpcc.Er  cnauralc 

Quaod  Ic  parage  eft  failly ,  lc  paragcau  parageur  les  rachapts  &  vcotcs ,  quaod  le 
doitveoir a  ta  foy  &  hommagc  de foo pa-  cas y cfcberra :  Car la foy  qui  luy  cft  faictc 
raecurdcschofes  qui  ancienuemenc  par-  par  paragetailly  .luyacquiert  lurildidion 
tirencdclafoy.E-filc  parageurfaifoic  foy  cccognoiffance  fur  lcs  chofesbailleesau- 
licc  lcparageauferafcmblablcmcocfoy  h-  dicparagcau&  fes  lubiccsuuemcor,&laas 
ce  ou iimplc,fi la foy eft fimple.  Ec cn lcra  moy co:car cn ce cas ce quaucrcifois cftoic 
aflis  dcuoir  fur  Ics  chofcs  qui  ooc  eftc  ga-  ioo  domaioe.eft  fon  fief.  p.189.  &  leq. 
ranciesenparage  fcloo  lagraodeur  d'iccl- 

lcs,eu  regard  au  deuoir ,  foic  cheual  dc  fer-  Ld  fefniefme  Partie. 

uiccouaucrequelcparageurfaic  auchcf        ^    .    t.u  .  , 

feieoeur  -&en  paycraau  paragcur  alarai-  Nlafepciefmeparneefttraite desfuc- 
fondeccqu'ilticnt.  Etpourccftcprcmic-  JL>ccffioostac  desperfbooesooblesque 
refois  faictepar  parage  failly  ,lc  paragcur  des  ooo  ooblcs.qui  vulgairement  s'appel- 
naura  aucun  rachapt  dc  fon  paragcau,fi  leotroturiers&couftumiers.pa^.ji.^. 
l'hommage  o'eftdcu,a caufcdcla  fcmme  196.t99-Jt03.x08._13.13v_u.3i6. 
dumary.auquclcasilapparcicdrarachapc.  CCXXII. 
Ecparcepeuc  on  bienvoir  queduranccc  Enfucccflioo  dc  perfoooc  noble  qui  a 
para^c  prefcriprioDoccourtpoiotcoocre  pluGeurs  eoraos  oacurcls  &legicimcs,  au 
lcparigeur.  p.177.187.188.    filsaiuie,fifilsy  a.finon  alafille  aifoce,  s*il 

*     b  n'y  aqucfillcsoulcurrcpresScacion.com- 

CCXIX.  pctc  par  precipu  &aduancage ,  le  priocipal 

Si  le  parageur  craofporce  couc fon  ficf  &  chaftel.manoir  ou  hebereemeot  dc  ladite 
fa  cerre a pcrfoooe cftraoge.lc  paragcau  oc  fuccciTioo afoo  chois  &  erectioo.auec  touc 
fera  pas  pour  cc  foy  &hommagc a  1 achep-  ce qui  eft  eo  iardio  & cloifoo  dc  tofiez  eo- 
tcurmais fera  garaniy, commedeuat,  tanc  uiron  le  Chaftel  ou  hcbcrgemenc.  Ec  au 
commcUligneeJureraentrefonparageur    regard  du  hcbergemcoc  qui  o'cft  poinc 
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forccreflc,  vnepiccc  detcrre  oU  iardin  prcs 
Jaciitemaiion,iuiqucsa  la  valeurde  cinq 
fols  tournois  dc  rentc,8c  non  plus:  lefquels 
prccjpu&i  aduantagc  ne  checntpoinc  cn 
partage.  Etauiurplusledit  filsaiinc,  ii  fils 
aifne  y  a,  linon  laditc  filleailhee  ou  lcur  rc- 
prefcncacion,s'iln'ya  quc  filles,  fucccde 
pour  Ies  dcux  ucrs  dcs  chofcs  dc  laditc  fuc- 
ceffion ,  foicnt  pacernelles  ou  maternelles 
ouacqucfts :  &lcspuifnezcnfansfucccde- 
ronr pour lautrc  ticfs , & Ic  diuiferont par 
cntr'cux  parcgallcs  portions:mais  lcs  puif- 
ncz  mallcs  nelbntfondez  de  tcnir  Scauoir 
Icurportion  d'iceluy  tiers  qu"cn  bienraicc 
lculcmenc.c^eftafcauoirleur  viedurant:& 
apres  lcur  dccez  la  lucceifion  de  leur bicn- 
faicrccournea  1'aifneouaia  represctarion 
iufquesa  cc  que par la cour  en  foit  ordon- 
nc.  £tquancauxfillcsou  lcur  rcprcfenta- 
tion,  cllcs  fucccdcnt  cn  leur  portion  d'ice- 
luy  tiers  par  hericagc:  Touccsfois  par  couce 
lalfiftancc  a  eftc  ordonnc  quclcs  enfans 
hcritiers des puiihcz  ou leurrepresctation 
fucccderonc  cn  cous  les  acquefts  d'iceux 
puifnczlcurspcres,&auffiquelcfdicspuif- 
nezfuccedcronces  ligncs  collaccralcs  par 
hericageaucclcs  filles.  pa.18j.101.108.283. 
CCXXllI. 
Ec  s'il  aduenoic  quc  lcfdices  filles  ou  au- 
cuncs  d'icclles,foicncdcccdecs  parauanc 
ladiccfucccffiondirc&c  efcheuecc  elleaic 
reprefcntation ,  faditc  reprcfcntation  de- 
partirafa  portion  qucllc cuftprinfe enla- 
ditc  fucccfh*on,toutainfi  quefilecas[fuft 
aducnu  queladicedeffun&e  euftf  uruefcu 
6c  fucceae,  &  quc  lcs  cnfans  euiTenc  re- 
cueilly  ladicc  porcion  immcdiatc  par  Ia 
mor c  d'icclle  fillc.  Ec  aura  1'aifne  fils  ou  aif* 
11  ce  fille  diccllc  defun&c ,  les  deux  cicrs  en 
lcclleportioniansaucun  precipuc:car  cn 
vne  fucceffion  foic  dirccle  ou  collaccralc, 
n'ya  qu'vn  precipu  &  aduantage.  Ecfiles 
chofcs  dvnc  mefme  fucceffion  noblc,  lbnc 
allifes  en  diuers  Bailhagesou  Senefchau- 
cees  Rovales :  couccifoisfaifnc  ou  hericicr 
principalauravn  precipu  ficaduancage  en 
chicunBailliagcouScncfchaucccs.p.200. 
211. 183.191. 

CCXXIIII. 
Ecafcmblablc s*il aduenoic qu'vn  oncle 
noble  mouruftCmshoirs  defachair&  qu'a 
fa  fucceflion  vinflenc  lcs  enfans  de  frcres  & 
fccurs.quiionc  vulgairemenc  appellez  ne- 
ucux,ou  lcs  enfans  des  enfans  d'iceux  nep- 
ueux,&qu'ily  cuftdeuxou  crois  moyens 


au  temps  du  rrcfpasd'iccluy  oncIccV:  fiic- 
ccffionaducnuc,  yaura  pour  chacune  rc- 
prefencacion  &pro quahbctilirpc,aut  lti- 
pite nouuel aduancagepour I'aiinc:C 'cll  a 
lcauoir  de  chacune  repreieutacion  fe  rera 
parrage  par  les  deux  parcs  &  parle  ciers: 
coucesfoisn'yauraqu'vnprecipu.  pa.  2- 

2*1. 

ccxxv. 

Eteftafij-auoir  qu'cn  couccs  fucccffion* 
foienc nobles  ou  rocuncres ,  rcprefcrarion 
a  hcu  audit pays  canc  come  l'on  peuc  trou- 
uer,nommer  cv  monftrer  le  hgnage.pa.  115. 

19^.100. 

CCXXVI. 
Auffieft  aentendrequc  pose  quclefils 
aifhcioicrnineurou  dc  moindre  aage  que 
fcs  fceurs  ou  l'vnc  d'iceiles,toutesfois  fi  a  ll 
ies  droits  ccaduantagesdciriildits  en  ladi- 
tc  fuccellion.  Ets'il  n  y  a  quc  tils,&  n'y  a  au- 
cuncs  fillcs ,  fi  ne  iontfondez  touslespuif- 
nezd'auoir  lcur  ticrs  qu'cn  bien  faicl  ou 
vfufruict  lcur  vic  durant,  qui  rctoumcra 
audit  aiincou  a  ia  rcprcsccation  aprcsleurs 
dcccz,eiuant  que  couchc  lespropres  vc- 
nansdr  lucccllion  dcpcrc  oudc  mere.  Ec 
auifili  lcd.aifnen,auoitaucunsfrercs  puif- 
nez,&  n'euft  quc  fccurs  qui  iufTcnt  plus 
aagees  ou  moins,queleurdit  frere.,  roures- 
foislefditesfillesionc  fondccsdauoir  ice- 
luy  cierspar  hcritagc,c'cfta  fcauoir,pour 
ellcs&lcurshoirs.p.iy. 100. 108.211. 

CCXXVII. 

Si  lc  trefpaflc  noble  n'a  que  fillcs,  en  fem- 
blablc  porrion&aduancage  iiiccedc  Paif« 
neeauditpaysouccux  qui  !a  reprcfenrenr, 
comc  1'aiihe  fils.p.44..i97.i98.i99.ioo.joi. 
CCXXVJH. 

Quanc  anfdits  puifncz  mafles  qui  fuc- 
cedenc  comme  bicn-faicccurs ,  &nc  ionc 
hcricicrs  propneraircs  cn  laiucccffion  de 
perc ou  dc mere ,  & donc lcurdtc  droicc  de 
bien-fai<£c  qu'ils  prennenc  cfdircs  fuccef- 
fionsdc  perc & de mere , retournc a  l'aifhc 
ouafa  reprcfcnracion :  s'ils  fonc  plufieurs 
filspuifnez  qui  ayenc  coufiours  ccnu  leur 
bien  faict  a  eux  naillc  afTemblcmcnc  par 
leuraifncindiuisc  &non  dcparcy,<L\:  Prd 
aille de  vie  a  trcfpafTcmen t ,  fa  porcion  du - 
dit  bicn-raict  ne  vicnc  pas  inconctncnc  a. 
l'aifne , mais  aux  aucres  fils  puifncz  qmU 
ciendronc  parbien  fait.lcquel  ne  retour- 
ncraalaifne  .ouafa  rcprcsctanoniufqucs 
a  cc  quclcfdirspuifnezmailcs  foicnc  coUs 

deccdcz 
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deccdez  fi  lcs  furuiuans  d'iceux  puifnea  fucccdenc  cn  fucceflion  dirccte  par  hcriu- 
ne  dimfoient  ledit  bien-faict:  mais  li  vne  gc;#cft  afcauou  en  Ja  Comte  dc  Vendof- 
fois  ils  lc  diuifoicnt  oudepartoient  cnrrc  roe&aille*irs,quilbncvfagesIocaux  con. 
cux.amfi  que  chacundeux  quiauroient  rreUcouftumegencralJedudupays.  p.17. 
diuiscouparwgeiondubien.raidk,yrade  18.51.87.191.x03. 
viearrefpaflemenc,laporcionduCTefpafle  CCXXXH. 
rccourneraaraifneouiareprelencacion:8c  L'aifncfils  qui  eft  lcprincipalhericiei* 
ne  luccedenc  ne  prcnnenc  cn  ncns  les  filles  ou  ccux  qui  lercprefentenc.ou  l'ailhee  Hlle 
ou  fccurs  defdics  piufncz  nc  leur  reprelen-  n'y  a  que  filles  comme  dic  eft,&nc  la 
cacion  par  heriuge  neaucremeiua  la  por-  foy  &  hommage  aux  Stfigneurs  de  tqui  ils 
cion  du  bien-faicl  defdics  puifnez  apres  ciennent  leur  ccrrc  :  &  garenrifleflfj  aux 
Jcursdeccz,cancqu'il  yaura  rrcre  aifnc ou  puifncz  en  paragc :  mais  s'il  y  a  fiefentier 
ia  reprefemarion.  •  p.>99«l83«    ccnuavncfoy 6chommage,quicheencen 

CCXXIX.  parcagcdcs  rillcspuifnees,ellesen  fcronC 

En  touccs  fucceilions collacefllles,com-    chacunc  vnc  foy  linon  quc  par  partagcfaic 
me  dc  frcrcs  ailhez  quand  ils  crcipaircnc    enticicellespuilnecs  a  l'vnc  d'icellesfillcs 
iatishoirsylTus  delemscorps,lceurs,on-    fuiVent  dctneurcz  les  deux  ticrs  d^iceluy 
clcs,untes,ncpueux,coulinsgcrmams8c    fief:auquel  cascllepourroitgarentir  Tau: 
autres  lcsfilsficfillesy  fuccedentauecl'ail-    tre  ttersafcs  lbrursloubsfonhommage,cn 
nc.Ec  fe  dcpartcnt  tellcs  fucceilions  par  lcs    rctcnan  t  deuoir ,  ou  qu'il  foic  baillc  aVcoair 
deuxpartsficparle  tiers  cn  ia  mamereque    nommdemcnc&dcclareemenccn  parage, 
defluseftdeclareen  fucccflio  direccc,c*eft    commedueft.  0.17.19^199.103. 
alcauoir,pour  lc  fccond  frcrc  puiinc  qut  CCXXXlil. 
demeure  au  licu  dc  1'aifne  apresle  dccez     Autrechofeeftdu  bien-faicl  des  puilhez 
defondit  frereaifuc  s'aucun  y  aoula  rc-  mafles:carposcqu'ilsncnencenleurbieh- 
prcfencacion ,  ledu  precipu  8c  aduancage    faict  ficfencicr,leuraifncen  fera&porrcra 
auecles  dcuxcicrs  ,&pour  lcsrilsSc  filles    lafoy.  Aullicft-il  hcnrier  proprieuire:  Sc 
ouleursreprelcnutions  pourraucrccters:  lespuilhezibncvfulruitiersfeiilemeiu.pa. 
&  s'il  n'eft  demeure  frere  nc  rcpresccacton    10  3.4  57. 
dc  frcre,6cn'eft  demeure  que  filles  ou  leurs  CCXXXIII I. 

rcpreteorations,  la  fillcailneeou  fadiccre-  Les  puifnez  cn  lucceflion  noble  foienc 
prefcnucion  a  fcmblablcs  droids  6c  ad-  filsourillcs.socfailislansfommacion  n'ap- 
uanuges  efdices  fucceflions  que  y  auroic  prchenfiondefaitdelcurdroit:c'efta  fca- 
ledic  tus,fi  fils  y  auoic.  pa. 199.180.    uoir,  lcs  mafles  de  Ieur  bien  -raicl,  &  lcs  hl  • 

lcsdece  quileur  appartient  par  hcriuge; 
CCXXX.  Ecfi  le  fils  aifnc  en  prenclestruids,ilfera 

S'iladucnoicqucle  frercaifnc  allaftde  tenulesreftituerauiduspuifnezfoicntfil* 
vi  catrefpas  fans  housyflusdc  lachair,ou  ou  filIesdepuislamortd'iceluy  ,dont  dc- 
qwelaligncde  Juy  defcendant  fuft  faillic,  pend  la  fucceflion.  Etau  dedans  l'an  dcla 
fic quil euflo  laiflc  vn  ou pluficurs fcs  frc-  fuccertton aduenuc s'en peuue* t complain- 
rcspuilnez  ouleur  rcprclcnution,  1'ailnc  dreouappleiger  s'ils  sottroublezen  Jeuri 
delduspuilhezoufadice  rcprclcnration  y  ditdroir:Scapresl'an  pourroncdemandcr 
prendralefdits  deuxticrsenladitc  fuccei-  leurdicdroitaueclcfditsfruictsparaction. 
lion  aucc  lcdit  aduanuge :  6c  prcfereroit  pa.  5i.*9  '99-  103.x31.zj3.z47.180.300. 376. 
lefditsfreresou  lefdites  foeursouleursre.  414.419.430.489.510. 
p  refcn  tations  qui  auron  1 1'autre  cicrs,&  s'il 

n'vaquelccursoulcur  represfution  apres  CCXXXV. 
lcdecczdudic  aiTncou  deldicesreprclen-  Quanc  a  lafuccellion  des  meublesd'i- 
tanons,l'aifnce  fucccdera  pareillemenci  ceoxnobles,  1'aifne filsouaifnccfillc fifils 
cous  meublcs,&  hcringes  pour  lesdcux  n'yaoufarcprefencacion,y  fucccdc  pour 
tiersauccraduaugeal'aifnc  apparccnatu:  lccouc,foicla  fucceffion  directeou  colla- 
EclespuilnczfiIsoufillcspourlcricrs,ain-  cerallc:  Ec  ence  casqui  les  prenc&c  acce- 
ilqucdiccft.  P-44-40I.  pcccomnichcriricr,ilcftcenufaircfaire8c 

CCXXXI.  accomplir  1'obfccquc,  funcraillc  fic  ccfta- 

AucunsficfsouChaftcllcniesfoncaudict  mciududecede,payc'rfesdcbccspcrfon- 
pays  d'Amou  cf^ucls  lcs  poifucz  maflcs  nclles^tfccousfesarrcragcsdereiuesficde- 
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uoirs.  Ets'iln'acccpte lefdits  mcublesco-i    noblcoucouftumierc,neveutriens  prcn 
me  heritier ,  il  lcs  peut  faire  inucntontr  &    dre  cfdits  bicns  mcublcs ne  c  s  acq  uefcs  co 
apprecierpariufticc,  acc  appcllezcniuc-    muns  faicb  durantlemanagc  d  cile  &  d< 
celfion  collatcrale  le*fils&  hlles,fi  aucu-    fondicmarytclIc  y  peurrenooccr  dedans 
ncs y  a ,  ou  leurs  maris  li  cllesfont  manees,    vn  mois aprcslc decez  de  so  deiTuiUi c  im - 
&  en  ligne  directe  lefdites  filles  ou  leurs    ry.  Etaudiccasquellcrenoncera  aufchr* 
mariSjtantfeuIcment.  Etaprcsce.conucr-    biens  meubles  &acquefts  communs  m  . 
tiriceux  mcubles  lesprcmiersen  1'exccu-    trcux,  nefera  tcnue  dc  paycr  aucunesdcl  - 
tion  des  dcbtes  defliudites.  Etle  furplus  mtcsdebrcsdcfondicniary,ncconcnbucT 
doic  eftre payc  par  Icsheritiers  dudic  dcf-    au  payement d'icclles,  fi expreifcmenc  clle 
funcc,pourcac  que chacun  cfk heritier  pro-    n'y  ci 1 01  c obligee , ou  q u'il  apparuft  icellc i 
prietaire cn laditc  iucccilion.  Ecauregard    dcbcesauoir eltc crccs  pourfairele  prohSc 
despudhez  malles  bien-faicteurs  ils  ne  fc-    &  vtihtc  de  la  deflufdite  femmc  vefue  fors 
rontpointtcnuscontribuer  aufdites  deb-    &cxccptcaupaysdeMirebal.iis,cmIe  tiir> 
tcsperfonnellcs  ou  autresdc  leurspredc-    uiuant  cntrc  nobles  prcnt  tous  les  mcu- 
ccMcurs,laufcsfucceujonscollatcrales  ci-    bles.  p-373»4o8. 
qucUesilsfuccedcnc  auccles  fillcsparhc-  CCXXXIX. 
ncagecommcdeflus.  pa.iif.  Lesfrui£tsquicfcberroncdesvignesqui 

CCXXXVI.  *    fcront  bcfchces,&  de  ccrrcslabcuirccsai 

L'aiihe  ou  hentier  principal  en  fuccef-  cnfcmcnceesdcmcublccomun  dc  l'hom- 
fion  noblc , ou  fa  reprefcncanon  ,peut rc-  me  &  dc  la  fcmmc  ,au  tcmp^  du  deccz  du 
prendrc.conduire&defTendrcles  procez,  prcmicrdeccdcdcsdeux  coioumuui  onc 
caufes&droiccsdefon  predecciTcur  pour  eftcparan  &panourenlcur  manage.lonc 
lc  touc,fupposc  qu'ily  a*c  aucrcs  cohcri-  rcpuccz  pour  meublecommun  eatrc  lc 
cicrs.  Ecpareillemccfepcucronauancque  fur  uiuanc&lesheritiers  du  premier  tref* 
partagefoitfait  .adreflcrpourletouccon-  paflc  pour  Ja  prochainc  cucillece  cniuv- 
trcluy.p.186.309.381.413. 41 4.41?. 430. jio.    uanc  ledic  deccz,pofc  quelefdicesyigoca 

ou  ccrres  ,foienc  lcs  proprcs  heritagcs  de 
CCXXXVH.  1'vn  d'iceux  conioincts  &  non  pas  cs  ac- 

Si le  fils  ou  fille  noble  ou  couftumiere  va  quefts ; maislesheritiers  du prcmicr dcce- 
dcviea  trefpaircmcntjiansheritier  yiludc  ae&lcfuruiuantdcmeurcntiaiiis  diacu;i 
lbncorps:lespere&  mcres^iljlefuruiuent  defonhcritagemouuantfa  lir»nc&  collc. 
ouceluy  d'cux  qui  furuiura.luy  fucccde-  Etdoitlefuruiuant&Icshenciersdupre- 
rontquantauxmeublcs,&eniceuxaccep.  mier  decede  a  cauie  dcfquels  ne  fcroic 
tant,fcroncfubiets  depaycrlcsdcbtesper-  mouuant  rhcricage  ,  fairc  demandc  par 
fonncllcs  & arrerages dc rences &  deuoirs  actiondc  lamoicie  dcsfruitsdelditsbleds 
quipourroienceftrcdcuzparleidirs  rilsou  fcmczouvignebefchee,au  Scigneurpro- 
nlle,ccd'accomplirrcxecutioniduteftamcc  prietairedudithemage.  Etfi  lcfditesvi- 
dudicfilsoufillcdcccdc:carparlacouftu-  gnes  ou  terres ,  ont  efte  baillecs  afairc.i 
medudicpaysquiprenc&accepce  vniucr-  moicic,oupourcn«uoir  parceluy  quiles 
fclleraenc  a  quclquc  cilcre  que  ce  foic  les  laboure,aucuneporaondcsfrui&s:ccfera 
mcublcs  du  dcccdc.cft  tenu  paycr&ac-  rcputeeftrcfaicdumcublc  commun.  fup. 
quitccrfcsdcbccs.  Etquicn  prcnrpornon  Tit.Dcconnub.bon.fociet.art.pcnuIr. 
parmanieredequoricc,cftccnuproquoca.  CCXL. 
p.388.3«>o.39T. 442.469.548.  Ec  fi  par  Ic  dcccz  du  prcmicr  deccd  e  i  ci  - 

CCXXXVllI.  dics  proprcs  hentagcs  ou  parne  diceux 

Femmefoicnobleou couftumicre, n'cft  chcoicnccn rachapc :en celuy  cas  celuy  eo 
tenuc mctcre aucune chofe  cn  Pob/ecque,  la  Jignc duqucl  1'heritage n'eft  poinc  mou- 
funeraille&acompliflcmcntdu  tcilamcnt  uant,n'y  prcndraricns :  &  scn  iroienclci- 
dcfonfcumary.quandilcftcrcipairc.  mais  dits  fruidsa  celuy  quialedroid  dudura- 
a droic  d'auoir  &  prcdrc la  moicic des meu.  chajr t :  coucesfois  ccluy  a  cauie  duqucl ei \ 
blcs,donciIscftoiencScigncurs&faifis,ou  deulcdicracluc.feratenufairerccompcn. 
qui leur eftoicnt dcusau  ccmps du crefpaf-  fedcs fcmenccs & labourages.  p.  t z4. 190. 
/cment  dudicmarv ,s'ilsonccftc  paran&  zn.23j.z70.168. 169 175.17tf.i77.32-. 
iourcnfcmblc,cellcmcncqu'ilsfoicccom-  CCXLI.  /■ 

munscnbicnsmcublcs.Ecfilafcmmc/oic       Hommc  noble  pcuc  bien  donner  .1  Ci 


fill 


c 
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filleplusgrand  mariage  qu'aduenant:  car  nefonn^,acaufed,elle,quecequeluy 

illuypourroitbien  donnerla  uerccpartie  aura  eftc  promis  &donncenmariage.Et 

de  u  tcrre  ou  chofes  immeubles  ,  ucoic  encecasnecourtpoint  prefcription  con- 

qu'ordinairemenc  ne  luy  en  appartint par  tre  elle  fon  mariage  durant.  pa.  zo8.  uo. 

fucccflion  que  quart,  quint,  fixicfme,lep-  170.4J9. 

tiefme  ou  plus  ou  moins :  mais  aufli  s'il luy  CCXLV. 

donncmoins  en  mariage  qu'ilne  luyfuft  Hommeoufemmenoblcqui  mariefon 

cfchcu  de  fa  fucceflion,  &  nc  luy  cuft-il  heriticrpnncipaI&prcfumptif,ouheritic- 

donne qu'vu chappcau de rofes: c'eft afca-  rc pnncipale & prcfumptiue  declar«fmenc 

uoir  quelque  legier  don  de  matiage,  mais  commcion  hcnticrpnncipal  ouheririere 

qu'elle  foit  marice  &  emparagcc  noble-  principale,nepeut  aprcs  telconcracHai& 

menrparlepere,fi  ne  peur-elle  riens  de-  cnfaueurduditmariagerien vendre,don- 

manderen  fucceflion  dire&e  de  pere,de  ncr,tranfporter,n'alienerdefonheritagci 

merc,d'aycul  ned'aycullc,  tantcommcil  quelqucpcrlonnequccefbit,detellepor- 

yaithoirmafledefespere&  mcre,ou  rc-  tioncommeilferoit  efcheu  audic  hentier 

prefcntation  dhoir  mafle ,  s'il  ne  luy  eft  re»  principal ,  ou  heritiere  principalc  au  temps 

Fcrue  en  faifant le  mariage :  Mais  elle  pcut  dudit  mariagc ,  ii  ledit  homme  &  femmc 

fucceder  i  fes  frercs  &  foeurs&en  autrcs  noblc  qui  ont  ainfimaric  leurdit  heritier 

fucceflinns  collaterales  par la  manicrc dcl-  ou hcriticre eftoient  rrefpafJez,fauf,  en au- 

fusdeclarec.    ^.114.151.168.169.170.316»  cuncas,c'eftafcauoir,pour  leur  extrcme 

ncceflite  deviure,&  pour  la  redemption 

CCXLII.  dcleurscorps.toutesfoisauStquetel  con- 

Autre  chofecftfi  rhommcnoble  maric  tract  de  mariage  pcuft  lier  n'adftraindre 

fafillc  ahommc  nonnoble,ouquefansIc  lesacqucreurs&cierces  perfonnes,  feroic 

pcreicellefillceuftcftc  mariee  noblemft.  requjsquccelcontradfuftdeuement  pu- 

Caren  ces  cas  ellc  reuicndra  a"  fucccflion  blic.  p.ioS. 

cs  heritages  &  chofes  immeu  bles  de  fcs  CCXLVI. 

pcre  &  mere.aycul  &ayculle ,  en  rapportat  Ma>s  au  rcgarddufurplus  quiferoitou- 

fedon  dcfonmariagcaellefair  par  herita-  treladitcportion  defdits  hermerou  heri- 

gefeulemenc.finon  qu'expreflcment  elle  tiere.ilpeutccnonobftantcftrealienc  par 

euftrenocca  rcuenirAufditcs  fucccflions.  leldites  pcrfonnesnoblesquiainfioncma- 

2fg  ,x5  rieleurdic  hericicrou  hentiere:&  fi  cclle 

CCXLIII.  ahcnation  eft  fai£tc ,  toutesfois  les  aucres 

Etau  rctord  du  don  demeublesfaita  la-  hcricierspuifcezoupuifnees  auront  aprcs 

ditefillenoblcquiluyeftdonnccn  fimple  lcdecezdefditshommeoufemme,nono- 

naturedemeublcfansmctrrcn^appoferert  bftantlcditraarugedeleuraifncouAifnee 

faifanrfed.don  paftion  dele  mectreds  ac-  k"™ ticrsde  ce  qucftdcmcure  en  la  fuc- 

queftsdheritagcsquiferoientcenfez&rc-  cefliondesimmcubles  dcfdits  hommeou 

putez fon proprchcriragedelle.telfimplc  «mme decedez.&leditaifheoa aifhee  ou 

mcublc  n'cftpoint  rapportable.p.  69. 174.  lcur  rcprefcncation ,  lcs autrcs  deux  tiers 

431.457  auecfonprecipu&aduantage.  p.xoj. 

CCXLIIIT.  xii.iii.i3j.x6^a70.i77.a7gJil6.449i 
Si  hommc  noble  marie  fa  fcrur ,  8f  nc  Uiy 

donnemariaj*e  aduenant,  c'eft  a  fqauoir,  "              -  CCXLVIL 

iufquesata  valleurdefa1oyalle&  legitimc  v  S  il  cft  ainfi  qu'homme  noble  aitdon- 

porciondelatcrre&fuccefliondcfes  pere  nealVne  defcs  filles.oua  plufieur*plus 

&  mere,&autrcs  parenS.aprcs  le  rrefpafle-  gran<1  ou  moindrc  mariagc  qu«aduenant» 

m5tdcfo'nmary,dlefcrabienreceucAdc-  feftd^auoip.moinsouplas^uefiivaMeur 

manJerfonloyalpartage,enrapportantce  &lcgitimeportion,c'eftauprofitoudom- 

qnclnv  aura  cftedoun«faudic  mariage,  fi  magc  nc  l'aifnc,car  audit  cas  ledit  aifne 

elle  n'auoit  expreflemcnt  acccpte  iceluy  prendraenlafuccefliondepcre&dcmere 

donpoin-falegitrmeportion . ou  qu'elley  lapbrnonqq^euftorinsfafccur.furce  de- 

enfialrcVc^ecrenoce:marsfupposcqu'eHe  duit&precompcecnladiteporcionla  va- 

n  cuft  faitlJ*j>rcfle  acceptatidnourenon-  lcurdccc  queluya  eftedonne  par  droic* 

t;:rtirm  routesfois  tant  commelemariage  d'heritage ,  cn  raifant  ledic  mariagc.  Et  fi 

dur^cJIcnepcut  autrecholc  dcmandcr  ellecnapluseiiqu^llenen  euft  prins  par 


6u  Couftumes 

fucceffion.lcs  autfcspuifnczaurontle  tiers  ccLn. 

decequicndemeurcra.  p.Jii.  111.170.177.  Les  enfans  yflus  du  mariagc  de  fcmme 

278.  noblc  &  homme  couftumier  deparcironr 

CCXLVIII.  rhcrittge  djelle .  &  y  fuccedcronc  nobJe- 

Sinoble  homme  met  fonfilsou  filleen  menc.  £t  femblablemcnt  la  porcion  dci 

Religion  approuuee,enlaqueIlelefditsfils  conquefts  &  mcubles  d'icelle  femmefe 

ou  fifle  facent  profeffion :  le  fils  aifnc'  d'icc-  departira  pour  la  prcmicrcfois  nobl  emcn  c 

luy hommenobleprendraenlafucceffion  &a  toufiours  maiscouftumieremcrir.pag. 

laportion  quc  y  euftprinslcdic  tilsoufille  104.205.301.477. 

religicux  oureligieulcs'ils  fuflcntdemeu-  CCLIII. 

rez  feculiers  &  eufTentfuruefcu  leurdit  pe-  Etau  contraire  les  enfans  y  fTus  Ju  mana- 

rc,faufenlaChaftcllenicdeMyrcbcau,  ou  ged'hoinme  noble&femmecouitumicre 

lefilsaifneou  aifhee  fllleneprendra  riens  departironr  pour  lapremicre  foiscouftu- 

enicellcportion:  mais  fe  dcpartira  lafuc-  mieremcntfelonlanaturedcsnonnoblcs, 

celfion  tout  ainli  que  filedic  religieuxou  lesheritages,  acquefts  &meubles  d'icelle 

religieufe  fufTent  morts  autcmps  de  leur  femme,  M  apres  a  toufiours-mais  noble- 

prorelfion.                         p. iu.  170.  mcnc.  Etainfi  parcequcditeft,ilcftvcu 

CCXLIX.  quclhoinmc  anobliftlafcmmc  &enfar. 

Homme  oa  femme  nable  ou  rocurier  qui  &  quc  la  fcmmc  nc  peut  anoblir  1'homme 

cntreen religion ,sprescequ'ilafaictpro-  neleurscnfans,s'ilsnefoncdc  pere  noblc, 

fef!ion,deflors  ileft  exdusde  touccsliic-  ^.107.218.170. 

ceflionsefcheues&aefcheoirdepuis  ladi-  CCLIIII. 

teprofeffion.  Etvicndrontlcfdiresfucccf-  Succeflion  roturiercqui aduienta  gcns 

iionsafcsparens,commes'ilcuft  eftede-  nobIes,fedepart  pourlapremicretbisro- 

ccdc.  Etpourront  lcfdits  religieux  ou  reli-  tuncrcmcnt :  car  )'on  a  rcgard  a  la  qualitc 

gicufcsdecequ'il  lcurferoicefcheu  auanc  deceluy  quideccdc,&auccpsdc  fbncrcf- 

fadiceprofeffioc,endifpofcrparauanticel-  pas.  pa.17.1i4.160.161.16S.216.219. 127.158. 

le  fclon  la  couftumc  dos  donacions.pa.io}.  339. 

118.316.  CCLV. 

CCL.  Quant  a  Iafucceflion  de  gcs  couftumiers, 

Si  noble  homme  donne  a  fbn  ftls  ou  frere  le  hls  aifnc  posc  qu'il  fbit  de  moindrc  2  a  c,c 

pnime^aucunechofeimmeubleparhcrita-  quc  la  ri!ie,ou  la  nllcaifnee,s'il  nvaquefaJ- 

geaulieu  de  fon  bien-rai£k,lesenfansdu  lcs,  yfuccedepourlesdcux  tiersdcscho- 

puifne  fuccederont  a  celuy  don.  Et  s'il  va  fes  tenues  afoy  &hommageancicnnernet? 

de  vie a  trefpauemct fans  hoirs  de  fa  chair,  &  qui  f bn t chcutespar  1  ucceifion  en  ticrce 

ccldonfedeparciraentrcleshoirsdud.de-  foy,&fcs  freres  &fccurspour Ic  ticrspir 

cede,c'eftafcauoirendefrauc  de  hoirsde  nericagc:&n'yaaucrcaduancagcneprecp 

(acruirentrefesfreresaifhc&fesfceursou  pupourl'aifne\  Ecaurcgarddesconqucib 

leur  reprcsctation,par  lcs  deux  parts&par  &acqucftsfbient  ccuusa  foy  ou  autremcc, 

le  tiets&pareillem&lesacquefts.  Ecn'cft  ilsfcrontdepartiscntrcuxcfgallcmencsis 

pasaentendrcquefiteldon  eft  faiclaudtt  aduantage,pourccque  rousacqueftsfaits 

puifne  defondrotccqu'ilauroitordinaire-  debouriecouftumicre,fedeparrentrotu- 

mctcnbien-faitaletenir  parheritagedu-  ricrement  auec  tous  hericagcs  cheus  cn 

rantlc  mariage  duditpuifne  &  de  fafem-  cenfiue  ou  dcuoirfansfoy  &It6mage:mai> 

me,quc  tel  don  fbtt  rcpu  tc  leur  acqueftme  fl  coft  que  les  acqucft  s  &  conq  uefts  tcn  u^  { 

ladttefemme  n'y  peut  dcmandcrquefbn  foy^viendroncilariercefoy  .ilsfedcparri- 

douairefiellefuruit.  Etcn  defFaut  J'hcn-  ront  entre  lcs  hoirs  de  teis  gens  couilu- 

ciersyfTusdefachair^teldon  s'envacn  la  mierspax les dcux parcs,& parlc  tiers.  pag. 

ligne  don  t  ll  eft  procedc  c  omme  dcfTus.  p.  160.16S.116. 219. 2  u  .222.2  27.339. 
167» 

CCLI.  CCLVI. 

Sifcinmenoblefefaic  defpuceller  hors  Erpourentedrecomme  lcfdits  acquefts 

mariageauantl'aagedc  vingt  quatrc  ans,  font  chcusen  ticrcefoy  ,eftvray  qucl  ac- 

&cn  foit  accaince.cile  pourraeftrc  priuce  qucrcur  fait  ou  doicfairc  la  prcmicrcfov| 

ftar  le  pcre  &  merc,  aycul  ou  ayeulle  dc  &lcshcriticrs  d'iceluy  acqucrcur  cnfont 

eursfucceffions.             ^.124.191.206.  oudoiucntfairclafecondequi  dcpartcnt 

lcfdits 
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leFditslcqueftsroturierement:  Maisapres    departirefgalemcnr.  cntrc  les  heriricrsou 
lcs  hcriners  des  hcritiers  d'iceux  acquc-    lcurreprcfentation.  pjj9.160.2zo.x27. 
reurs,dcpartirot  tcls  acquefts  par  lcs  dcux  170.505.307.308.510.323.337. 
parrs&parletiers,pourcec|ue  dcflors  ils  CCLX. 
ibntcheuzenladitetiercefoy.  p.160.168.       Sihommeou  femmccouftumicrsdon- 
112.270.373.376. 499.  nentaucunechofei  lcurfilsoufilleouau- 

CCLVII.      '  trcsleursheriticrsprcfumprifs  enmariagc 

Auflieftafcauoir  que  fi  Phfimc&fem-    Ouaurrcmenr,  chacun  defdits  enfans  nls 
meenfemblcconioinds  par  mariage,ont    oufilleouautresheritiers  prcfumpnfs.eft 
&it  iceuxacquefts  durSt  leur  mariagc:par-    renu  de  rappoTter  ou  defduirc  &  precom- 
quoy  la  fcmme  quand  elle  cft  furuiuant  ptcrfurlbndroictfucccflif.ccqucluyau-. 
fonditmary,quiadroiadctcniriceuxac    racfte  donne  par  Iefdits  perc&  mcreou 
quefts ,  moitic  cn  plcine  proprietc  &  le    1'vnd'eux  ou  aurre  predeccfleur  dont  ils 
toutparvfufruict,  fbirtcnue  aprcs  lc  de-    fonthentiersen  mariageouautremcnr.ou 
ccz  defbn  mary  faire  foy  &'homage :  tou-    la  valcurduditdon  auant  que  vcnir  a  par-' 
tesfoistcllefoy  n^eflpascomptecpourfc-    tage&fucceffion  dcsbiens  qui  fonrapar- 
condcfoy.  cartouresles  foys  &  nomma-    ragerenrreux  dciefdus  pcrcou  mcrc,ou 
gcsqu'en  font  les  accjuereurs,&  chacun    autreluccellion  de  ccluy  ouccllcqui  au 
d'euxen  leurs  temps.nc  font  comptces    roitraiticcluy  don.  £ts'ilenauoit  pluscu 
quepoufvnefoy  &hommagc.-&fembla- 
blemcnt  fipluficursfoys  &  hommages  fe 
faifoient  par  lcfdics  acqucreurs  ou  lcurs 
hcriciers  par  la  mutacion  dudit  feigncur, 
donttelles  chofesfonc  ccnuiJs:  toutcstois 
iceUesfoys&homages  que  chacun  d'eux 
fait  en  fon  temps,ocfont  comptccs  qu'vne 
foy&hommage.  P.12.1J9.160.161. 161.178. 
118.112. 

.  CCLVIII. 
Si  peribhnc  couftumierc,c'cft  Afcauoir, 
perlbnne  non  noblc  abornc  a  quclque  de 


qucnelemonteroit  fadite  portion  ,il  fera 
tcnud'enraire  lc  rcrour  reela  fcs  coheri- 
tiers:  Garlacouftume  eft  tclle  qu'aucune 
pcrlbnnc  non  noble  nepcut  fairela  codi- 
non  d'aucun  de  fes  heritiers  prefumprifs, 
pireoumeilleurcdclVn  que  de  l'antrc.  p. 
305.306. 307.311. 

CCLXi. 

Auffi  eft  a  fcauoit  quc  fi  I'vn  dcs  cnfans 
auoiramendeic  don  defon  managc.come 
y  auoir  fait  maifbn5,7ftangs  ou  autrcs  arrrtr- 


uoirouamortiftlafoy  &hommage  qu'el-  demens.il  ncrapportcrapasrecliemcricc- 

le  doit a  caufe daucuns hcriiagcs  a  clle  ap-  luy  don, s'il  ne I uy  plaift:mais  luy  fcra pnfc 

parreuansparfonacquelt  ,ce  ncantmoins  &prccompte  en  fonpartage,au  pns  qu'il 

tels  hen  tagcs  &  choies  autrcsrbis  homma-  valoit  au  tcmps  qu'il  1  uy  fut  donnc :  &  bail- 

gces demcureronc  cn  leur  premiere  naru-  lc.  Etecontra  |'il cmpiroit  les chofcs  dudic 


requatauxfucceffions.Car  ccfontacquefts 
fai&s  dc  bourfe  couftumicre,  qui  pourla 
premiercfoisfc  departetcouicumieremct 
& efgalemcnt:  mais  apres  a  toufiours-mais 
fcdepartiront  noblement,tant  commcil 
fcramemoire  qu'iIsaurontvncfoiscfte  te- 
nus  a  foy  &  hommage.  Ec  a  ccfte  cou  ftume 
lieufeulement  c .  acqueftsfaicts  parccluy 
qui  aborne  ou  amorcift  1'hommagc  &  non 
en  fes  hei  itages  hommagcz  anciens :  car 
pour  rel  aborncmcnt  ou  amortifTemcnt 
d'h6mage  ne  fcra  chagce  la  fo rme  d'y  fuc- 
ceder,  &  les  partagcr  noblcmetrtourcsfois 
quantaufeigneur  dcficf,il  n'yprcdraplus 
rachaptn'aucrcsobciiIanccscn  plus  qu'en 
aucrcschofesrocuricres&cenfiues.  p.160. 
C  C  L  I X. 
Enlafucccflion  dcs  meublesdescouftn- 


don,c5melaifTer  chcoirlcsmaiiuns  ou  vi- 
gnesen  ruine ,  illesprcndraaupnsqu'el- 
leseiloiencquandellesluy  furct  baillecs! 
maisfilepcrcoumerc,ou  l'vn  d'euxdon* 
ncnc  aTvn  de  icurs  enrans  en  mariage  ou 
aucremenc  cnauancemenc  de  fucceifion, 
llne  rapporccra  lcs  fruicts  de  1'hericage  A 
luy  donnceichcus  par  auanc  le  deccz  du 
doneurapresledecez  dcfdits  percoume- 
re:  Et  rapportera  feulcmf  1 1'hentage  com- 
nle  dcflus  cft  dic.Er  aufli  s'i!s  donncc  a  l'vn 
dcfdits  enfans  pour  le  tehir  a  l'elcol!e,  il 
n  en  rapporcera  ricns  ,  fors  quc  lcsliurcs 
pourronreftrccopcez&rabachs  s'ils  fonc 
en  cllence  au  terrips  de  la  fucccfrion  eC- 
chcue.p  n.51. 87. 158.175. 179.193. 116.117. 
Htl 

CCLXII. 

fniers  non  noblcs ,  n'y  apointd'auancagc." 

car  IcfdicsmcublcscfchccnCj&fcdoiutnc      Comme  dic  cft,  csheritagcsancicnne- 


m 


^4  Couftumes 

mentcenus.^  foy  8ch6magc,entrecouftu-  CCLXVI 

nuers  Vvfnc  hcritier  fuccedcra  pour  Ics  Pourceque  parcages  dhentiers  nobles 

deuxners  ficfcra  lafoy  &  hommage,  &  oucouftumierf,  nc ^fepeutpa Lirc fou- 

garannral.aucrcners  a  fes  puifnezdcfoy  uentesfois  pro/nptcmenc  po^  TzZen* 

ccdnommaee  enuersleiciencurluzerain    l'vnA*V.*nl  f  !  auiencc 


&d'hommagc  enuersle/eigncurfuzerain 
donclc  couc  eft  tcnu  a  foy  &  hommage,en 
y  rccenancdeuoir:  maisne  les  exempcera 
point  de  rachapts  6c  prinie  par  dcfraur 
d'hommc,quand  Icscas  y  aduiepdrontfgr 
Icfditcs  deuxparts,  Auquel  cas  ledit  fci- 


l'vnderautrc,oupour  autrc  caufes.lvn 
des  heritiers  neantmoins  Ic  partage  non 
fai(ft,peut  vcnir  dcuers  le  fcigncur  dcs  fiefs 

don  c  Jcs  hcriragcs  ibm  tcn  us  arby  &  hom- 
magc,&iuy  oflrir  ccfairelafby  pour  Juy  & 
pourlesautrcs.&iuygaigcrle  rachaprii 


gncur dc ficfcn iouyrafur kdk ncrs cont  ZZo  yV^  irllCl"  ,  fi 

n,c«ur,;1airc5dcuxyparr|Ec««luycls  ^S^^S^SBS^ 

^Wdepr^rcpU^  dtS? 

puifnez.Eccftauchois  dcs  puilhezdcfai-  CCLXVI7  ^'l8* 

redeuo.ra  Icuraifnc;&d'cltrcfcsfubiets  SiWiommc  couftumier  a  eftc  plufieur* 

dc  hefdonccoucmcuc&dc  pcnd  Eceita  me.fesenfaosfuccederont  ifancri4«, 

mdrccjucCaup.rugcficiucccilionde,  ccconqucfts  par  efgailcs  ^^32 


-   r  b  —  vv.uuuuCJ 

puilnez  dcmeure  aucun  domainc  tcnu  i 
foy ,  1'aifnc  neles  garantira:  mais fcront  la 

%•  P*7'J9»75«»93-i»  8- 

CCLXIII. 

Qujnd  lespuifncz  non  noblesontchoi- 

fidciairedeuoira  lcuraifnc  &  d'eftre  fcs 

fubiccrsccnfiuementpar  raifondelcurdi- 

te  ticrcc  partie,lcs  heritiersd'iccux  puiihcz 

departirontleur  portion  d'iceluy  tierspar 

efgales  portions.    Autrc  cbole  /eroit  fi 

iceux  puiihez  auoient  choifi  faire  foy  & 

hommageau  fuzerain oualcuraiine:  car 


rcgarddcxhentagcs  efcheusen  tiercefov 

laufncyprcndraTesdcuxticrs.commejic 
elt.  EtiemblabJemcnteft-il  dcs  femmes 
couftumicrcs  qui  auroicnt  efte  p/ufieurs 
foismanecs,  &  dc  chacun  marv  auroicnt 
euenrans  qui  fuccederoieuc  a  1'iicntaee 
dclcur mcrc  fcconqucfts  en lafonnedef. 
lufdite.  p.53.'ii.«2x.i48.x79.ii,i.283.i86j 
187.  i99-3j8.4v.411.502.504. 

CCLXVIII. 
Pourcc  quc  rcprefcntation  ahcu  cfdirs 

commchommaeees.  LljL   "     ^ZV.,  y*hovrdc™  corps, s'eo vonr 

P-"4-'7J-  cndcuxligncs:vneenligncdeperc&lau- 


CCLXIIIL 

Si  tellcs  gcnscouftumicrsontaucun  do- 
maincoumcftaycne  a  eux  venu  par  fuc- 
ceiTion  tenueafoy ,  &  qu'iis  departent  cn- 
tr'cux  efgalemen  t  &  par  tcftes ,  chacun  fe- 


trcenhgne  de  rncre.  Ets.lny  a  hoiren 
1  vne  des  Iignesje  feigncur  dc  fief en  nuep. 
ccauquelpouuoircciurifdidtion  iescho- 
fcs &bicns  fontaffifes.fucccdera  s*il  iuy 
pla^ft  pour  Ja  moitic,  vuUlicet  pour  Ja  Jirac 


njretcnantdcuoir.carparla. 

Uconuicntqueccluy  quigaranciftlcs  au-  esdcbtcsdudcfruncc  prorata,  chacun  j 

tres^ticnnelesdeuxticrs^&yrcticnnedc-  »««'on  dcccqu'iJ  auracu  dcs  bicnsd  i 

U0U"'                        p.i79."6.&feqq.  jcluy  defrun«ft.  cci'autrc  Iigneprcndra& 

CCLXV  fuccedera  aux  hentagcs  dc  ia  Jignc  :  Ec 

LLXV'  auifioaycra  Jamoitic  dcs  debtes  commc 

pcrc.fescojan^.           Pm  Suucona  cflcabfcnrdup.ys  pJrfc(>t 

ans 


CCLXXIII. 
Si  aucun  baillcou  cranfporte  fon  hcri- ' 
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anscontinucls ,  tellement  que  fa  fcmme  luoufiny,  s*en  pourra  enfeifiner  &  dire 
ou  fes  cnfans,  ou  ceuxqui  fcroientfes  pro-  faifiedelaportion:&  parcilleme*tledit  mi- 
chainsheriticrs  n'eneulTent  ouy  nouuel-  neuraudedansdcl'an  apres  qu'il  fera  ve^ 
lcs,&ilfuftabfcntdupaysparicptansco.  nuafonaagc.  Etadidtm  s  d'vnfurieuxou 
tinuelsfansvenir,  &lansce  qu'il  fuft  au-  infcnfeouautrciquiauroitcftcfaitinter- 
cunement  meraoirc  de luy :  ccux qui  doi-  di&ion  d'adminiftrarion  de  fes  biens  qui 
ucntcftrefes  hericiers,  iepeuuentcnfaifi-  cquipollcaumineur»  P.148.207.H7.110. 
ner  des  choies  de  la  fucceifion :  maisfia- 
prcsilretournoitaupaySj  fcfdits  biens& 
chofes  luy  feronc  rendus  aucc  Ies  frui&s 

qu'en  auroyent  lcuezceuxqui  s'cftoicnt  tage  cn  eichange  &  pcrmutation  d'autre 
portezfcsheritiers.  p.  17.59.69.111.119.  hcntage:tcl  hcritage  iorcift  la  naturc  dc 
179. 188. 186.199.334.359.369.401. 411.501.  1'hentagcpermute' :  &  cntre  lds  hcritiers 
511. 511. 513.  feroitdcparty  comeeuft  eftc  ledit  herita- 

CCLXX.  gedontlapermutation  cft  faictcenlafor- 

Siaucunscnfans  ayansmcubles  ou  im-    me qui dcclarec  cftcy-deuant.  p.436. 
mcublcs,vontdevica  trcfpairement  lans  CCLXXIIII. 
hoirsdeleurscorps  ou  rcprefcntationdi-       Lescxecutcursd'vntcftament  fontfai- 
rcftediceux.leursbiensmeublesefchccnt    fisdedans  l'an&  leiour  du  trcfpasdu  te- 
arfucceifion  cn  proprietc  &  vfufruid  A    ftatcurdesmeubles&  acqucfts  s'il  y  apa- 

trimoine  pour  1'accompliircmet  du  tcfta- 
mcnt,&  par  fautes  de  ineubles  &acque(tst 
dc  la  ticrce  partie  du  patrimoine:&  neanc- 
moinsferontlesheriticrs  appellez  par  l'e- 
xccuteurpourvoircxecuter  leteftament. 
Etlan &iourpaiTcz,les heritiersle  pouf 
rontdircfailu»  p  436. 

CCLXXV. 
Homme&femmc&chacun  d'euxpeuc 
retcnir  lamoiticdes  fruicts  de  leur  ncrii 


E 


cur  pcre  &  merc,ou  a  celuy  d'eux  qui  lur- 
uiuralefdits  cnfans: &  au  regard dcs cho^ 
fes  immcubles  audic  cas  Iefdi ts  pcre  &  me- 
re,ouccluy  quifuruiura,  cnauront  1'vfu- 
fruict  pour le  cout:  &  lesplus prochainsli*. 
gnagcrs  collateraux  chacunenfa  ligne  en 
aurontlapropriete.  Etcn  dcffjut  dcldits 
pere,  mcre,&  dc  chacun  d  eux,lcfdits  bics 
meublcs  &  immcublcs  efchoenc  a  leurs 
prochainslignagers  enleurligne  collate- 

ral :  car  fuppofc  qu'ils  euflcnc  ayeul  ou  tigedetroisannccs,  pour  cftrc  cmploye 
aycule,ils  ne  recueilliront  lcfdtts1  mcubles 


&vfufruia$.  p.i67.450» 
CCLXXI. 
Gombicn  qii'inftitution  d  hcriticrs  ne 
foit  obferuee ,  &  n'aitlicu  audicpay s ,  tou- 
tesfois  exberedation  fe  peuc  faire  cs  cas 
permisdc  droict.  p.191. 456.457.464. 
CCLXXII. 


enleur  bien-taitt  ,pourueu  que  la  moicic 
deldits  fruicts  de  trois  annecs,iointes  auec 
ccqu'ilsauront  donnc,  n'cxcede  cc  que 
leur  eft  permis  donner  de  leurs  hcrira- 
ges&chofesimmeubles.  p.217.434.439. 
440. 

CCLXXVI. 
Les  teftamens  redigez  par  efcript,  ne 


Enfucceflionfoit  noblcourocuriere.Ie  fonc  valables  n'authentiqucs,  finOnqu  ils 

mortiaifitlevif,  fonplus  prochain  hcri-  ibiencfaics dcuanc vn Noraire&troisref- 

tierhabillealuyfuccedcr.Eceft  faifi  cha-  moinsoulcCurc ou  fon  Vicaire,&  trois 

cun  dc  fon  droift  &  portio  de  la  fucceffion  moms,  ou  que  lc  teftateur  I*ait  cfcript  & 

dudit mort ,  fans apprchenfion  dc  fuQt au  figne  de  fa main:  toutesfois  fi  le  teftamenc 

dcdansdcran&duiourdudecczd'iceluy  eltfut  sdtias  c**/i.r,  &iln'cxccdelafom- 

morc:carfi  lefdics  fucccfleurs  ©u  aucuns  medclixliuresrournois,ilfurfiraqu'il  y  ait 

deux  laiiTcnt  pafler  l'an  &  leiour  apreslc-  vn  Notairc  &  deux  tcfmoins  ou  leCurcou 


ditdecez.iansapprchenfion  defait  &dc- 
tention  de  Icurldites  portions  ou  fansfoy 
complaindreou  applcigcr,  &en(cutfrenc 
autrcpoirctreurparledit  temps,ilsn'en  fe- 
roicnt  plus  laifis:  mais  conuiendroit  qu'ils 
y  vinlTcntparadion ,  fin'eiloit  queladite 
fuccelfion  fucefcheuca  femmc  mariceou 
a mincur:  car  la fcmme  mariee  ou lcs  heri- 
tiers  dedas  l'aa  Sftle  iour  du  nuriage  diflb  - 


fon  Viciirc  &  deux  tefmoins.p.434.&feqi 
La  huifliefmcPdrtie. 

EN  la  hui&iefme  Partie  cft  craicte  dc  la 
maniere  despartagcs ,  &commcntih 
ic  doiucnt  fairc  cntre  les  cohcritiers,  & 
aucres,ayansenfemble  chofesadiuiferpar 
entr'cuxi  p.203. 

Fff  ij 
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CCLXXVIl. 
Prcmicrcmcnc  quanc  aux  noblcs, 
$*ils  ne  pcuuenc  conucmr  dc  leurs  parcages 
dcs  cholcs  immeubles  de  la  fucceffion  a 
euxefchcuc,lcs  puifncz  doiuenc  rcqucrir 
lcuraime^eleurfaire  parcage  defdics  im- 
mcublcs  d'iccllc  iucceliion.  Etl  aifnc  eft 
ccnu  faire  aux  pnifnez  vn  loc  a  parc  pour 
lcur  cicrcc  partic.  Et  s  ils  nc  le  vouloient 

fircndrcnaccepter,  lls  mccronc  en  dcux 
ocslesdeuxaucres  ciers  que  l  aifncauroic 
rctcnus,dcfqucllcs  1'aifne  prcdra  6c  choifi- 
raceluy  que  bon  luy  femblera.cc  auccce 
prendra&rctiendra^luy  leditprcmierlot 
qu'il  auroit  preiencea  ieldits  puiihez.  Ec 
auracnoutrcle  precipu  dot  defiuseftfai- 
cte mcncion,  qui nc  cnec poinc cn  parcagc 
nediuifion.Ettautrelotdefditsdeuxciers 
quepremier  auroic  retins  ledit  aifncpour 
lefdits  deux  tiers,quin'auraeftc  choiu  par 
leditaime,demeureraaufdits  puifnez  pour 
leurtiers.  Ets'ilsne  veulenc  ainfi  fairc,& 
qu'il  en  fuft  debat  entreux  :  iuftice  les 
pourracontraindre  a  partir  par  telle  ma- 
nicrc  ouautrc  raifonnable,  en  gardanc  a 
chacun  fon  droicr.  p.193.195. 
CCLXXVIII. 
Combien  qu'on  ait  delTustouche  dela 
fuccefiion  des  noblcs,  fic  qucllc  portion 
chacunendoitauoir,ccen  quellemanie- 
reellefe  doic  deparcir:  Toutesfois  au  rc- 
gard  despartagcs  dcs  Comtez  &  Baronies 
dudic  pay  s,y  aautre  forme  dvicrxar  Com- 
te  &  Baronnicnefe  deparc  poincencreles 
freres  Sc  fceurs  neleurs  reprcfcntations,  ne 
les  dignitez  &noblcncs  d'iccux,  comme 
le  chailcl,  la iuftice,&  lcsautres  droi&s  de 
laBaronnie,  filepere  neleur  cnauoit  fait 
partagc  cn  fon  viuan trnuis  1'aifne  doit  fai- 
reailleursaducnantbien-fait  aux  puifnez 
mailcs:  &  doit  bailler  a  fcs  fccurs  Icurs  por- 
tions  couftumieres  autre  part  s'il  y  a  de- 
quoy.  Ets'iln'y  auoit  que  la  Baroniiic ,  el- 
lesyauroientleur  portton  couftumiercSc 
pareillemcntlcs  puifhczleur  bien-fait  fur 
ladite  Baronnie.lauf  des  dignitez  tc  prc- 
rogatiues  quidcmcurerot  aTaifhc  uns  les 
departir.Eceft  a  entendrepar  cefte  cou- 
ftume  que  combicn  qu'a  1'aifne  dcmeu. 
rentlefdites  dignirez&preroganucs:Cou- 
tesfoisilcftcenu  rccompcnfer  les  puifhez 
d  c  la  tierce  partie  defdites  dignitez  &  pre- 
rogatiucsaucrcpart.  p.ii6.2oo.z9? 
CCLXXIX. 
Quant  aux  parrages  dei  couftumiers 
desiucceffions  &  cichcoifte»  qui  icurfbnc 


umes 

cfcheuos,  le  plusaagc  descnfans  foit  fils 
ou  filie  ou  fa  rcprcfentation :  doit  faire  lcs 
lots: & les  puiihez  doiuent  choilir  de  de- 
grc  endcgrc:  cefta  fcauoirle  plus  icune 
choifira,&ainfi  fuccdJiuemcnt en  afcen- 
dant.Enfaifantlefquclslocs,  leplus  aagc 
doic,ccelt  tenumercreles  choiesdeladicc 
fucccffion  en  maniercsqu'elles  foientplus 

Jiroficablement  &  cntieremenc  que  faire 
epourraauproficcc  vcilitcdechacun  dcl- 
ditslots.Etcefait,  filcfdits  puiinez  n'cn 
fonccontcns:celuy  ouccux  quilcsdiflcn- 
ciront,  referont  iccux  lots :  &  les  aucres 
choifirontchacun  en  fon  degrc.  Toutes- 
fois  fi  en  fucccilion  dc  perionnc  roturiere 
yaaucuneehofe  homageecheui:  en  ticr- 
cefoy  ,  1'aifne  ouautreaqui  apparciendra 
les  deux  ciers,  fens  autre  aduantage  baillc- 
ra  aux  autres  vn  tiers  :  duqucl  s  ils  ne  fe 
veulentcontenter ,  fera  proccde  comme 
deftus  eft  dit  du  partage  dcs  nobles.Er  du. 
queltierstanc  eucrc  noblcs  quc  rotuncrs 
leplusaagcdefdicspuifnczoufarcprefcn- 
cacion  feraleslocs:  &  choilironc  lcs  plus 
ieunesouleur  reprefentation  dedegrccn 
dcgrc.  p.  116^293. 

CCLXXX. 
Frarefcheurs  qui  onc  dcparty  la  fucccf- 
fion  a  cux  aduenuc,n'y  peuuenc  niecrre 
n  'afioir  bornes  ne  diuifes  lans  auctonre  de 
iuftice:  bien  peuuent  mettrc  paux  &  calcu 
gncmens,cnacccndltquc  pariuftace  bor- 
nesy  foientmifcs.  Ets'ilsmctccnc  boroei 
fansappeller  iuftice,  ils  cn  fcront  foixan- 
cefols  tournois  d'amende.  Laquelie  amcn- 
de  appar  ticn  t  au  feigneur  dc  la  1  u  1  ticc  fon- 
ciere  qqi  auroit  droict  d'y  mettrc  fit  faire 
mcttrelefdicesborncs.-Toucesfoisdebor- 
ncs  oftees  fic  arrachccs  les  bas  iufticicrs 
n'ont  pas  Ia  cognoiflance  commedit  cft 
deflus.  p.195.19-. 
CCLXXXI. 
Siaucunrequicrt  pariuftice,chofesinv 
meublcs  communes  autremenc  que  par 
fuccefiion  flc  indiuifees  cntre  luy  Scautrc 
pcrfouoe.eftre  departies  ficdiiiifees:  ccluy 
quirequiertficdcmande  paruge,  fcrales 
locs-.ficrautreouautres  choiiironc.-fic  fidu 
chois  ils  ne  pcuuenc  conuenir  cnfcmble, 
iufticelesfera.-ScfoTCedirimacur.Ecfipour 
faireles  Iots  cfchet  grandmquifition ,  pci- 
ne  fic  diligcncc  ,cc  icroic  aux  dcfpens  com  - 
muns&raifonnables.  p77.joz.jij 

CCLXXXII. 

Si  en  faifanc  partagc  de  coheritiers ,  le$ 

vns 
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vnsbailleritaucunrerour  d'argentauxau-  lahmirationfufdire. 
tres  pour  micux&plus  cfgallemcnr  s'cn-  CCLXXXV. 
treparcagcr,n'yavenccsnererjrait.Etfil'vn  Auffi  fideuxconiomtsfbnt acqucft  cn. 
d'euxauoittoutrhcntagcdcl'vnc  ligne,  fembledaucutteschofw  immcublcscftas 
&fonfrarefcheurtoutrhcnugedc  1'autre  en  lalignedeTvn  dVux^IefuruiuatdHccux 
Iigne,n'y  efchetaucuncsvcntcs:quadcha-  conioints  dedans  lan  &  le  iour  aprcs  Ja 
cund'euxpeutfuccederen  touteslcldites  mortdupremjcrdecede,  ppurra  auoir  & 
lignes,comme  s'ils  font  freres  dc  pere&  demader  lefdits  acquefts  cftas  cn  falignc, 
merc ,  ou  leur  rcprefentation :  mais  fe  l'on  en  rendant  aux  heritiers  du  premier  dccc- 
bailloit  a  celuy  quieftfculement  frerccn  de  la  moirie  des  dcnicrs  que  coufterenc 
vnc Hgne ,  1'heritagc  de  1'autrc  lignc  ou  il  iccux acqucfts :  &fcpeut  faire  hors  iugc- 
n'euftpcufucceder,y  efchcrroit  ventcsau  mentcomcditeft.  Er  parcillcmcntlcronc 
§eigneurdc  ficfpour  tcllecfchangc.  p.77»,  receuzlcs  henricrsdu  premierdcccdc,$'y- 
r       r  •  r    rs  «    ccux  acqucfts  cftoienten  lcurlignne..  tc 

La  muftttcfmc Parttc.  ncantmoins  ,ouyra  lcd.c  furuiuanc  dc  la 

ENlancufuiefnicPartie  efttraicce  des  moiciedcsfruiasdefmceschofcsliivicdu- 
acquifitions faitcs  par homme  &  fein-    rant.fclo  la Iimitatio  dcfTuldite. p  315.  380. 
hiileurmariagcdurant,  &quel  droit  ya    430.  ,  .  GCLXXXVI. 
lcfuruiuant&d'autres  acqucfts  &  proftic      Etcftacntcndrc  quc  fi  dcux  conioints 
cTiceux.p.  95.316.343.375.376.377.401. 415.    parmariage.enfembledclchargcnt  l'heri- 
441.486.499.500.  tagc  ou  chofes  immcublcs  de  l'vn  deux 

CCLXXXIIL  deIarenrc,chargcoudeuoirdeuz  &crecz 

Lcfuruiuatdcsdcuxcoiointsparmaria-    fur  iceluy  hcntagc  ou  chofe  irameublc^ 
ge  (libcrisexiftentibus)aura  les  acquefts   parauant  ledit  mariage  ,  celuy  dcucrs  lc- 
moiticenpropriete.&moiticch  vfufruid    qucl  lcdit  heriugc.ou  chofc  immetible 
tat  qu'il  fcra  cn  viduicc  a  la  charge  dc  nour    n'eft  pas  mouuat  ou  fes  hentiers,doir  cftre 
nr&  entretcnir  les  cnfans  mineurs  tant  reftitue&rccompcnfcdelanioitiedesde- 
qu'ilsfoictenaage:&fileditfuruiuatfere-    niersbaillezpourladmortiircmcnt  dc  la- 
niacic.lcfdits  acqucftsfc  departiront  cntre    diccrCtc  ou  chajge ,  s'il  y  a  cu  communau- 
iccluy  furuiuac  &  le$  hcntiersdu  prcmier    te  debiensmcublcscncr'cux.  Laquellerc 
deccdc,oulcurreprefenution  en  lignedi-    compenfechctenaction.  p  .380; 

rc&e,&s'iln'yaaucuns  enfansjcditfur-  CCLXXXVII. 
uiuantauratous  lefdits  acquefts  ,  raoitic       Si  aucun  Scignctir  de  ficf  acquicrt  au- 
en  propriete  &l'autre  cn  vfuiruid.p.63.94;    cuncs  chofcs  immcublci  ou  ficf  dcfbn  ho- 
z46.351.360.  mc&fubicct,  Ic  fubiecl  ne  lcfoufVrira  pas 

CCLXXXIIIL  icccnirs'ilneiuyphift:maislcpcuc  fom- 

Si  aucuns  acquefts  font  faits  par  dcux    merqu'illuy  baillchommequilpuifle  iu- 
coioin&spar  mariagc  ou  fief  dclvn  dcuxi    fticier  laquelle  chofelcdit  Seigncur  dc  ficf 
&n'aye'caucunshoirsdcleurs  corps:l'hc-    eft  tenu  dc  fairc.  Etsilnelctait  ,lcfubiec 
aicierd'iceiixconiointsaquicftIenef,  au-    lc  pdurra  a  cc  fairc  coricraindre  parlaiu- 
ralefditsacqucfls:&  Iuy  demcurcront  sil    ftice  de  lcur  fuzerain,  .a.ccqu'iliuy;baille 
Veut,enpayantlamoiticdcsdcniers  qU'ils    homme  qu'ilpuiireiufticj«r,oq^>A>jirt»fltn 
couftcrcntauxheritiersdel^utrcdcdans    teiachofe  horsdelcrinains  :  caj£A:icroie 
1'andutrefpafTcmentdu  prcinicr  deccdc.    rcpugtuccalafeignewricque  Ifc^cijggcur 
Et  peutfaircleditrctraict  horsiugcmenr,    enjaluzcraincrcfuftCubiet  de  fpft^omc: 
fansadiournemenf.maisficeluy  des  deux    auiliion  hommc  nclepqurroit  coutrain- 
coniointsquin^eftoitScigneurdc  ficf,  au    drcdeluy  obcyr.  p. 40^415 

dcdans duquel  aUoicnt  cftc  faufts  lefdiM  CCLXXXVIII. 
acquefts:furuitpofcqu'od  luy  rendc  icel-.      A"cunslieuxfonce(diespay$  efquclslcs 
le  moiticdesdcniers  ,  parquoy  tout  l'ac  acqueftsUdiuifcntentrelcfutuiuantiiilcs 
queft  foit  conlolidc  cn  proprictc  auec  le    hcnticrs  du  premicr  dcccdc  dcfdjA^co1!- 
ficf,il iouyra  ncantmoins  dc la  moiuc  dcs    ioints  par  mahagc.fans  cc  quc  Icdicfurui- 
fruits  dcfditsacqucfts  fa  vic  durant ,  pour.    uan t  ait  droicl  dc  lcstcnir  poar  le  toti t  par 
ce que le furuiuanc  dcs  dcux  conioints,  a,  vfufruicl,commc cn  I.u  h.ii U-iU-nic     \'r  ■ 
droictdetcnirlesacqueftsmoitic  commc    dofmc.  .  p^.  10.357  368.374  3944^6; j4t$< 
hcriticr,&moiticcoinmc  vfufruiticr  fclo   567.  .....  ■■■ 
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<Ji8         .  Couftumes 

CCLXXXIX.  ti£  enrre  le  furuiuantdes  deux  conioints 

Lc  marypeutbien  acqucraThericageou    par  mariagc&  Icsheruicrs  du  trcfpailc.iu  • 
ehofe  irameuble  du  meuble  commun  dc    pra  hb.vT1n.arc.15. 
luy  &  do  fa  femme,fans  l'y  appeller :  &  auffi  CCXCI 1 1. 

iansfbnconiencemencpeucvendre&alie-*  Si  rerraict  lignagicr  ou  feodalcftoitfaicfc 
ner  tels  acquefts ,  Ies  charger  &  hypothec-  duran  c  Ja  gracc  ou  faculre  donnee  ou  rcre . 
quer  conftanc  le  managc  d'entr  cux  par  nuedc  releourre  iceux  acqucftsjeditre- 
contra£t  devendirionoucelautrc  cotract  CTaicfbicJignagcroufeodalncpouTracftre 
dontles  deniers.ou  profir,viennenc  ala  faicqu'a^chargcd'iccllegracc&facuicc. 
communaute  d'cntr  eux :  mais  n'cn  pcut  pa.20. 
donner  que  fapart:toutesfois  le  mary  peut  CCXCIII  I. 

bien,pourla  defchargede  ia  confcience,  Do  reIsacqccftsfaicsparhommc&  fcm- 
quandil  voudraparfon  tcftament, ordon-  medurantlcmahage,parla  more  Je  l'vrt 
nance.ouderniere  volontc,  ordonner&  dcsmariez.ucftacquis  aucun  rachaptau 
diipoferdefdicsacqueftsoupartie  d'iceux  Seigneurdefief:  mais  par  la  fcmmch  elle 
eilre  rendus  parfafcmme,&par  lesheri-  furuir,lafoy  &hommageforafaiee  d'tccu\- 
tiers  doluy  accux  dequi  il  lesa  acquis  ,en  acqueftsfifoy  en  eft  deue.Ec  fi  c'eft  le  ma- 
rendant &payanccequ'ilscouftcrcnt,ianj  ry  quiaitfurucfculafemmc,il  n'en  comcn- 
ceque  celle  reftiturjon  foit  fiibicteaven-  drafairenouuellcfoy  :auflilcsheritiersdu 
tcs  n'a  rcrrait.  auquclcaslafommcdudcf-  prcmicrdeccdc  n'oncquefaired'cn  vcnir 
funct  tiendra  &  polfedcra  lesdeniers  qui  alafoy,iufquesapreslamorcdu  luruiuaoc. 
enferontreceus  parcillemenc  qu'cllceuil  Eccealicuouleiuruiuantadroic  deteoir 
faitlcidicsaequeits.  p.5.11.568.    kfdicsacqueftsmoiBeaviagc,&moic,e  cn 

CCXC.  pIainepropnctc.s 
Si  celsacqucftsfoncfaicsdurant  ficcon- 
ftantledit  mariage  dcfdits  conioints,a  gra-  CCXCV. 
ceou  faculte  donnee  delesretirer  &  rcf- 

courrefquidureencoresau  cemps  dude-      S'aucunacquiercrencesfurlcs  hcnca^es 
cez du  premier  decede  &  duran t  Ic  temps    vniuerfels  d'aucun  vedcur aifis  en  plufieun 
d'icelIegraccoufacultc,racqueft  foit  rc-    fiefs:Ics  Scigncurs  deiHits  flcfs  ,'n'auiun 
coux :  &  1'argent  rapporre :  ledic  argenc  ou    d'eux  ne  pcuucn  c  con  craindre  1'acqoercur 
dcniers-quc  lefdus  acqucftsauroicnccou-    d'en  payerlcs  vences-iufqucsa  l'afljcrtc,ou 
fte ,  fera  departy  enrre  Jes  hericicrs  du  pre-    iufquesau  cemps  qu'ils  en  voudroncaucu- 
miercreipailc&lefurmuanc,s'il  ya  com.    nechofeaduoueren  leurficf :  &lors  ccluy 
munauce  de  biensencre  lcfdicsconioinc*.    auficfduquelferaaififeoa  aduouee  ladite 
p.301.368.369.511.  rcnte  en  aura  Jes  ventes  a"  la  railbn  de  ce 

CCXCI.  Qu'iIcnvcngcraou  voudra  vcngcrcnibn 

L'argentdel'acqueft  tai&agraceou  fa-  ncf,foicparauletcoouaucremenc:oulcprc- 
culcc dc rcfcourrepar lc mary  ou fa  femme  dra parpuiuance dc fief,s'il luy platft.  Et ne 
auaneleurmariagc,rapporceaprcsledeccz  pourralediracquereureftre  concrainc  de- 
del'acquereurdiceuxconioincs  parvercu  clarcrenquelfief^ilfeveuc  vcn^cr&  rai- 
d'icellegracc  a fes  hericie»,  fcra  encr*eux  re fon  afliecce :  &  en  ce  cas  prefcnption  ne 
&  lc  furuiuant  defditsc6iointsdeparty  par  courrapoinc  cocre  le  Seigneur  de  nef.quM 
mc*ine^Vilyaeucommunauccencre  Jcdic  ncpuiilcauoirvetrcesourctraic>,iufquesa 
mary & A fcmme.  Etfemblablcment  fiau  ce  que  telacquercur  luy  ait  dcclare  ibv 
fcmpsque  1'argcnt eft  rapportc  par  vcrru  vouloir vengcr en  fon  ficf,&  luy au  exhibe 
dcladicegraceoufaculrc&durant  iccllc  fescontract,sainfiqu'ilapparticnt:&poiir 
lefditsconioincsibncrousdcuxmorts.-le-  auoirpourfuiuypayeracntdarrera^esfeu- 
ditargetJtfcradepartyparmoiticcntre  Ies  Jement  fur  aucuns  hcricagcs  partfculicrs 
kericier  s  defdics  coniotncs  defFundts .  s'il  y  cftansau  fief  d'aucun  Scigncitr ,  ce  n  c  fufli- 
acucommunaucccommedciTus.p.30i.35c    roicpouracqucriraccluy  Seiffncw  drou: 

de  venccs  ou  rcrraict.Toueesfois  sil  y  auoic 
CCXCH.  hypocecque  efpeciai,  I'acquercurpourroic 

Deniersrendusiansfraude  parverrude  eftreconrrainc  adcclarcr  s'ilfcvcttc  vcn- 
graccdonncc  ouralongcc.ouparretraift  gerenccluy  fief  comme  defTus.  pa.153.369. 
lignagcroufcodaljfc^deparcironcparmoi-  375.548. 

^  CCXCVI 


d'Anjou.  6ig 

CCXCVI.  dc  fon  maruge,&idufaciceltfy  ,uuf e$  ca$ 

Siic  rriary  «cfa  iemme  ou  Wn  d'etfx  a-  cyaprcsdeclarez.  P.17.480.48J.488. 

tioiencvfduletirpropreheritage  &pacri-  CCC. 

moineou  paroc  d'iccluy  dScleiir  fult  deu  Femmc  noble  hcritiere  |trincipale  dc 

aucuue  iomme  dc  denicrs  autemps  du  dc-  la  tcrre  de  fes  perc  &mere,ou  de  1' vn  d'cux 

ccz  dc  l'vn  dcux  par  1'acquereur  ou  ac-  ou d  autrcsfes lignagiers, au  temps  defcs 

quereursdcfdits  heritagesoupatrimoinc,  nopccs,n'cftfondee  d'auoiroupredreau- 

lcs  dcniers  qui  cn  fonccncorcs  deuz  au  cun  douairc  fur  IaterredefonmaryHoble 

cempsdudic  deccz^reuicndronc  ot  cfcher-  s'il  ncluy  a  cftcprorois  ou  conuenance  par 

ronc  pour  le  couca  ccluy  dcux  du  fes  hoirs  expres:auquel  cas  clleaura  ce  qne  luy  aura 

deuerslcqucllcdtchcricage&pacrimoine  eftcpromisou  conuencionne  a  temrpar 

vcnducftoicmouuaoc.Ecleronticeuxde-  douaire  ii  cik  fiiruicibn  mary  tufques  ala 

niers  cenlczSc  rcpuce*  entrc  le  furuiuanc  ticrcc  parcie  dcrhericage  defondic  mary, 

eclcshcriciersdupremicrcrefpallcdcidics  ficanduy  enauoicefteaccorde.  Ec  fi  en 

mariczdelanacurcdu  prdpre  hcncage  &  pluslargeluycnauoiieftc  ccnucntionnc, 

patrimoine.nonobftanc  qu'il  y  aiceucom-  il  fcra  reicmdc  a  la  tierce  parcic:6cfi  moins 

munautc  cntrcledit  mary ocfafcmmc  queuditetierceparcieluyenauoiceftcco 

p.iS-.  uenance,cUcn'enauraquclaportion  quc 

CCXCVII.  luy  cnauraeftecSuentionnce.p.  114.106. 

Aujfi  fi  l'vn  dcfdits  conioincls  auoic  4&1. 

admorcy  larenceouaucre  eharge  qui  au-  CCCI. 

roiceftedcucfurlepropre  hcntagcScpa-  Etfiladice  femme  noble  ou  heritiere 

cnmoine  del'vndeidits  conioinds,  &au  ptincipaleou prefumptiuedetcrre,cftoit 

tempsdudccczde  l'vn  d'cux,lcs  dcnicrs  mariccahommc  couftumier,  elle  auroit 

dcfditsadmortiiTcmensou  partie  d'iccux  fondouaire.fuft  icduy  douaire  conuen- 

fuircntcncoresdeuz:ccluyd'euxau  prof-  tionneounon.  p.488. 

fic&deichargcduquclfcroicfaiclcdic  ad-  CCCII. 

morciiTemfcluribn  proprehentage&cpa-  Femme  noble  quin'eft  heritJereprin- 

trimdine;eftccriupayer  cousiccuxdcniers  cipaledeccrre,eft  fondee  de  prendre  cn 

deuzpar-ccqu'ilsvicnncnt  du  toutafon  douairela  tierce  parrie  dc  laterre  de  fon 

proffic.acquic  &  defchatge  ,  nonobftaut  fcu  marynoble,  s'il  ne  luy  cn  auoit  eftd 

qu'il yaiccommunauce comme  dciTus.p.  moins promis  ou  conuenance : car  en  ce 

117.j80.381.430.j77;  cascllenepourroitaucrcchofcdemandcr: 

CCXCVIII.  oclipluseneftoicconuenance  queladicte 

Ecfi  lcsdeniers  duditadmortiflemcnt  cicrcc  partie.fi  fcra-ilrcfcindc,en  maniere 

auoicnteftefoluz&acquittezconftac  le-  qu  iln  excederoicpoinc  icelle  cierce  par- 

dicmariageflcsberitiersd^iceluyauprorfit  nc.                     p. 481. 484.488.494. 

duquelauroit  eftcfaialedid  admorcuTe-  CCCIU. 

mencfur  fonproprehericage.feronttenus  Si  hommeibicnobleoucouftumier  qui 

rendrc au furuiuanc la  moidie dcfdids  d e -  aitayeul ou ayeulle.pcre  ou  mere,(e  maiie 

niers.ouluy  payer&continuer  la  moytie  auccleurconfenrcmenr,8cilfemeurtauac 

deurcnceadmorcieauchoizdcfdiAs  hc-  fafemme,fbitnoblcouroturiere,elleprc- 

ritiers.  fupra  Tit.  Exempco  ©c  vcnd.  art.  dra  cn  douaircaprcsledecezlacierccpar- 

zo.11.  tic  dctclle  Porcionque  ionduft  mary  euft 

La  dixicfme  Partie.  prins  cn  laiucccflion  dc  fefdi£is  aycul  011 

ayculle,  pereou  mere,s'il  leur  euft  fucce- 

EN  la  dixiefmc  Parcie  eft  crai&e  dcs  de :  couccsfois  cllc  actcndra  iufqucs  a  ce 

Douaircsquelesfcmcs  prcnnent  fur  qu'ils  foient  dccedez  :mais  lepcrc  ou  la 

les hcritagcs delcursmarys.p.flj.477.478.  mere,ayculouayeulle du fils crcipaffe  qui 

„_  auroiencdonncconfencemcc/croncbien 

CCXCIX.  cotraindsdcluybaillcraucunc  prouifion 

Lafcmmequifuruitfonmary  ,foit  no-  fur  lcurterre,c'cft  a  fcauoir  lamoitic  du 

blc ou  couftumier,a droic  d*auoir  la  cier-  ciers dc  cc quc  fuft  cfchcu a  ibndick  mary 

ccparciccndouaire&vfufruia  fa  viedu-  parlcur  trefpas:&aprcsledccezdefefdics 

i.mc  des  heritages  8c  chofes  immeublei  pcrc  6c  mere,  aycul  ou  ayeullc,  dle  aura 

dontiondicmary  eftoitSeigneurautcrops  toucfon  douaircancier,c'eftafc;auoircouc 
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le  cicrs:  mais  s'ils  nc  s'y  confcntent ,  clle 
n'aura  douairc  finon  fur  les  choics  donc  le 
mary  eftoitScigncur  au  tcmps  du  mariagc 
fic  de  fon  decez.  p.488. 
CCCIIII. 
Mais  cn  autrcs  efchcutes  comme  de 
freres ,  fccurs,  coufins,coufines ,  fic  autrcs 
fucceifions  collateraux  qui  efchcrroicnt 
apresiamort  dc  fon  mary  foit  noblcou 
couftumicr»  cllc  n'y  prendra  rien.  p.  477. 
488.499. 

CCCV4 

Et  fi  Iefdites  fucccifionscollatcraux  e- 
ftoientaducnucsafondic  feu  maryauant 
foncrefpaflcmcnc,clIey  prcndroic  douai- 
re-car la  femme  dc  1'hommc  foic  noble  ou 
couflumier ,  eft  fondee  d'auoir  en  douaire 
laricrceparcicdesheritagesSt  chofesim- 
raeubles  efcheacs  a  fon  mary  duraoc  Jc 
cempsdcleurmariagc.  p.488.489. 
CCCVI. 

Si  le  mary  noble  ou  couftumier  vcnd, 
donne  ou  aucre men c alienc  d e lbn  hcn  ra- 
ge  fic  chofe  immcublc  depuis  qu'il eft  ma« 
nc,8cfafemmen'y  (bicobligeeou  cofen- 
tante  par  expres  ,  cllc  pourra  demander 
douaire  fur  lccluy  hencage  5c  cboie  im- 
meuble  aceux  qui  lc  ciendronc  apres  la 
morcdcfon  mary:carpluftoftn'y  clchet. 
p.487. 

CCCVII. 
Silemary  foit  nobleou  couftumier  ,  a 
pluficurs  picces  dcterres,  &  fcshcnciers 
voufiilent  bailler  a  fa  femme  lbn  douaire 
furchacuncpiece,ellenc  lcprcdra  passil 
neluy  plaifbmaisluy  doiucncles  heriticrs 
bailier&adeoir  fon  douaire  furvne  piece 
oudeuxouautrcmentledluscntieremcnc 
quefaire  (epourra  felon  la  qualitc  fic  va- 
leurdefdids  hericagesfic  chofes  immeu- 
bles  fur  Icfquelles  clTe  a  droid  de  douaire. 
p.486. 

CCCVIII. 
Maintesfoisaduient  que  deuxou  trois 
douaires  fe  treuuenciur  les  chofes  hcredi- 
cauxficirameublesdVnefucceifiolefquels 
nempefchcnc  I? vn  1'aucre ,  pour-ce  que  Ia 
premicrefemme  come  lafeme  de  l'ayeul 
ouduperefuruiuanrlcfdicsayeulcra  pece, 
aura  fon  douaire  encicr  tel  qu'il  luy  appar- 
rient«8c  la  fecondc  fur  le  dcmouran  t:Scain  - 
fi  desaucrcs  fubfequen  tes  fur  les  portions 
de  lcurs  maris:mais  ainfi  que  icsprcmiercs 
douairiercs decedent,le douairedes  der- 
nieres  accroift  fuccclfiucmen  t.p.3  0  2.477. 


CCCIX. 

Femme  noble  cftfondee  dcdemourer 
enlamaifon  dcfbn  mary  noblc  derVunce 
lulquesacequerhenticrluy  ait  pourueu 
dc  logis  aduenant  iclo  la  qualite  dc  la  fuc- 
ceifion.Ets'il  n'y  a  qu'vn  logis.cllc  cn  aura 
la  cicrcc  partie.Maisainfi  n'eft  pas  dc  lafe- 
medu  couftumicncar  elle  ne  peu  t  deman- 
dermaifon pourfademeuresil  neluy  ef 
cheten  so  douaire:coutcsfois  ellenepour- 
ra  cftre  deilogec  dc  la  maifonUc  lon  mary 
iulbuesa  ce  qn'On  luy  ait  baillefun  Joiui  - 
rc,iinon  qu'elleferemaric.p.:i>9. 415. 49/* 

494- 

CCCX. 

Fcmmddenobje  ou  decouftumier  ne 
pcurauotr  don  Sc  douairc  lurlcs  hcrirages 
imrncubles  de  fon  mary.-mats  il  eil  auchois 
de  la  femme  de  predre  la  donariun  ou  lon 
douaire-.Sccn  cilifant  l'vn,cllc  eft  forcioic 
delautrc:  Scneantmoinspcur  auoir  don 
dcmeubleccdouairc.  p.6i.6j.^j>4. 
CCCXI.  '3 
Femmc  do:t  tenir  les  heritages  6c 
choicsimmeublcsdefon  douairc  cn  bon 
cltar,commelesmaifons  ,vigncs  Scautrcs 
choies.Ec  h  clle  laitFe  courrclcs vignes ou 
partic  d'iccllcs,dc  taillcr  ec  de  beicncr  par 
deux  annces  continuellcs ,  cllc  pcrc  lon 
douairc.  Et cft  tenuc nean tmoins  de  dcf« 
dommagerrhcriticr.Parcillenictperrclie 
Coucfon  douaireficlielaille  cheoir  par  ia 
fauteSccouIpelcsmaifonsSc  aucuncs  d't - 
celles  qui  luy  onc  efte  baillccs  pour  fon 
douaire. Ad idem  dcs  grosbois anci ' s  ,111 
nefurcnccouppczpalleatrcnce  ans.  Au- 
canceft  ildes  laysquelc  derfunct  prcdc- 
ceiieurauroitlaifle  csboisiaillis^poicijuc 
cefuftdepuistrenteans,Scdesarbresrru- 
ctuaux  fielleles  faid  coupper  :  mais  elle 
pourra  bien(l'hericier  appelle,ou  la  mftice 
endcfFautouabfcncedc  rhenctcr }  prcn- 
drelcsboisaucicns  pour  rcpatcrles  mai- 
fonsficchofcsneceiuires  dudict  douairc. 
Etcn  oucre  pourra  pour  fon  chaut&ge 
prcdreScauoirdu  bois^mortfic  mort  bois 
lansailleurs le pouuoir  vcndrc,donner  uu 
diftnbuer.Etiialadouairicreeit  laiile  ou 
baillcpardouairctcrreoufeigneurieou tl 
y ait forcft :  ellc  iouyra  des  vcntes  du bois 
ordinairequiontacouftumc  y  eftretenus 
danciennetefansen  faire  vilc  diftracho. 
EclileScigACurn'auoir  tenu  qu'aucuncs 
vcntcs  debois  non  acouftumccs.la  douai- 
riercn'cn pourroit  louyr.ErauJTi feroitcl- 
iepunie  par  pnuation  de  douaire  quaui 
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elle  vendroic  ou  alieneroit  aucunes  dcs  rc.chet en  rachac, comme quand  elle  vicc 

chofes  dudicc  douaire  par  hericagc:  &  cn  parle  deccz  du  crcfpafle  ou  rrefpaflce  en 

tousaucrescasou  par  la  coulpe  1'hericier  lignecolIatcrale,ouaucrequifaitrachapr, 

fcroiccndommageescholcs  qu'clle  rienc  l'hericicr  ouhcriticren/eftpointtcnu  def- 

par  douaire.  Ecen  oucre  1'hencier  la  peut  dommagcr  la  douairicre ,  ncn  aucrcs  cas 

concraindrepariulticealesrcparerocdef-  femblaoicscnquoy  il  nauroit  peu  pour- 

dommagcr.Etafcmblablceft-ildu  bail  &  uoir:  &a  scblablcdesautres  vfufruidicrs. 

de  tuui  vlutrui  .li ers.                    P-491-  P-  z46- 

CCCXII.  CCCXVIII. 

Les  fruicts  dudouaire  foic  couftumicr  Pourlemeffai<adcl'homme ,  neperc 

ou  coacncionnel  encre  nobles  ou  couftu-  laferame  Ibn  douaire.  p.  316.374.390.407. 

micrs.foncdeuzdepuis  lciour  ducrefpas  408.485.499.497.548. 

du  mary&lansdcmandc&  fommation.  CCCXIX. 

p.479.  Si  homme  maric'  eft  diifipeur  &  dega- 

CCCXI II.  fteur  dc  biens  ,  &  dc  mauiuis  gouucrac- 

Femmepeucdemander  fbndouaireen  menc,&pourfcsdebcesfeshcncagesfoiec 

lacour duprinceou  autre  iurifdiction  ca-  venduzpariufticeouaucremcnc  :  fafem- 

iable.Ec  file  procez  prencaucun  dclay,el-  rae  a  qui  droic  de  douaire  eft  acquis  moi£- 

edoitauoirprouifion,c'cft  alc;auoir  ,  la  nantleditmariage,pcut&luy  loiftfoy  op- 

moitiedecequedeprime  face  ellecftf6-  pofcrpourfondicdouairc,  queleshenta- 

deed'en  demander  canc  concreles  heri.  gesdcfonditmary  nefoient  vendus,  fauf 

ciersdumary  quecdtreaucrcsdeccnccurs.  laproprietepourlaporriS  qu'ellecn  doit 

p. 401. 481.  auoirpardouairc,pourueu  quclle  nefoic 

CCCXI III.  cxprcflcment  obligee  efdices  debtes,foicc 

Si  femme  marice  de  fa  proprc  volontc  rcclles  ou  perfonnellcs ,  ou  qu'il  apparuft 

parfornicacion  laiflc  &  habandonne  fon  iccilcs  debtesauoir  cfte  crcczpourlc  pro- 

mary,oupar  iugemcnrd'Eglifirpar  lafau-  fic&vcilitcdeIadi£tcfemmc,commcdef- 

ne&coulpe,eftleparccd'auecfonraary,m  fuscfttouche.Ecaura&  fera  dcliurc  1  la- 

ncfefoitdcpwsreconcihcciluy,cllepcrt  dictefemme,fifbnmarycftdcrcftatdef- 

lbn  douaire.       P.J73.374.376. 445.^99.  fufdit,fuppolcqu'ii  foitcocorcs  en  vic,  dc 

CCCXV.  londifthcricagc,  pouren  louyrdes  fruicts 

Femmc  dc  baftard  prent  par  douairc  f*  vie  durant  comme  douainere  de  telle 

latierccparciedcsacqucfts  quc  Icdicl  ba-  porrion.commccllecnauroitpardouaire 

ftardauoitfaiclsparauatlcmariagc.Sc  des  apresledecczdcluy :  toutesfois  fiaprcs  le 

acqucftsfaicsdurant&conftant  lcur  ma-  decezde  fon  mary  icellc  femme  n'auoic 

riage ,  elle les peuc ccnir , moitie  cn  plaine  rcnonce a mcubles  & acqucfts  communs, 

proprietc,&moirieparviufrui<fc  ala  mo-  faudroicqu'ellepaiaftfaparcd'iccllcsdeb- 

djncacion  deflufdite.       p.19.44.51.58.  tcsnonobftancccllesoppofitions.  p.497. 
CCCXVI. 

Quand  ia  terrc  fur  iaqucile  femme  L\n%icpnc  Pdrtie. 
prend  douairepar  ic  dccez  ae  fon  mary, 

chctenrachatjc/eigneurdefiefprentles  T)OutrvnziefinePartie  feratrai&c  des 

frui&sdel'anneecomraeil  eft  declareen  X  Donations Acrecompen(aCK>ns.p.i8i. 

Ja  maciere  dcs  rachacs.  Ec  en  aucunscaseft  118.450. 

tenu  1'heritier  dcfiiommager  la  douairie-  CCCXX. 

re, c'cft  a  («jauoir  quand  rheritier  de  la  ter-  Homme  ou  femme  noble  ne  peut  ricn 

rctcnuc  en  douaire  fe  marie  ,  parquoy  donnera  (bn  principai  hcritier  prefump- 

droicldcrachaceftacquis  au  feigneur  de  tif,  m£luypcutbien  delaifler ,  ccder  & 

fief,  eft  tenu  defdommager  ladouairiere  tranlpOTterenauanccmcnt  de  droictfuc- 

dcs  fruidsfic  leueesqu'e!ie  pouuoitauoir  celfif.telle portion  defucccffion  des  cho- 

& prendre  fi n 'euft  eite ledic rachac.  p.  19.  fes  hercditaux  & immeubles qui  luy pour- 

44. 51. 58.  484. 499.  roiencvenir&efcheoiraudichericicr  prc- 

CCCXVII.  fumpcifapres  ledecez  de  fbndicc  prcdc- 

Ecpareillemenc  cnaurre  casdontThe-  cefleurnoblclequel  auancementne  fera 

ritierouheritierecft  en  caufc  oucncoul-  pasrcpute' donationpure  &fimple,  mais 

pe.mais  ii  par  murtla  cerrc  tcnuc  cn  douai-  auancemcnc  d'hoirie.  p.119. 134. 135.179. 
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319. 310. 313. 314.  $26.334. 336.41 3. 417.418.  gncr  toudedit  don  qiril  pourroit  bicn  fai- 

419.41S.430.541.  rcfurlcscliofcsdc  1'vncd'iccllcs.  Etn'cn 

CCCXXI.  pcutdonncrouchargcrdedonen  chacu- 

Entrc  noblesle  pere  ou  mcrepourront  nc  defditesligncs  quc  lc  ticrs  du  patrimoi  - 

donnerfeulemcntarvndefespuifnczou  neouproprchcritagc  mouuant  icellc  h- 

acousfes  puifncz  la  ticrce  partic  de  leur  gne,foicnoblcon  couftumicr.  p-44'- 

pacrimoine.aueclarierccparciedcfcsac-  CCCXXV. 

quefts&coqueftspoureniouyr  par  heri-  Hommc&fcmmcconioinclsparmaria- 

tageauec  tousleursmeubles  pour eniouyr  ge,cnfemblc  pcuuentbicn  faire  mutucllc 

aperpctuitc.  Auffilemary  (hbtris  cxunti-  donationl'vnal'autre  dc  cout  cc  que  la 

bas  )peutdonneraiafcrnme&  a  vncftra'-  couftumepeucfoufFrirpar  la  manicrcdc- 

gerlacicrceparriede  fon  patrimoine  ,  &  uancdi&e.  p.69. 186.309.381.413. 41 4.419.- 

auirilarierccpartiedefesacqucfts  &con-  430  510. 

queftspoureniouyrparvfufruid:&  auiTi  CCCXXVI. 

leurpcutdonnerfesmcublcsapcrpctuiic  Ets'ilsnedonncntlcsmeublcsqu'a  via- 

&cnccfaifane,feraledonatairc  dcs  mcu-  ge,iccuxmcublesferontappreciez  parru- 

blestcnupaycrIcsdcbccsperfonnellcs,&  rez  ou  pargensacecommis  par  tulticc  a 

accomphrlcceftamcnc.Ecs^ln^y  aaucuns  fommeceruine.Etfuriccux  fcr5t  payccs 

enfans.pourront le  mary  & la  femmc  dii-  lcs  debtes  &  cxccutions  teftamentaires:& 

pofcrdclacicrccpaicicdeleurparrimoinc  du  reftc  lc  donataire  louyra  ,  &  baillcra 

cnfemble  de  tous  leurs meubles , acquefts  caution  acx  hcriticrs du  donncnr  defnre 

&conqueftsaqui  bonlcurfcmblcra,avia-  rcndrelavaleurdudirrcftc  aprcsra  morr. 

geouapcrpctuitc.       p.  199.a3j167.334.  Etauregarddcsdonations  raiccsapcrpc- 

tuite  des  mcublcs  vniucrfels.ccluy  qui  lcs 

CCCXXII.  prend  &  acceptc  commc  donacairc,cft  cc- 

Si  perfonne  noble  auoicfai&afonfils  nupaycr&acquiccrlesdebtesperfonnd- 

puifnc  don  a  pcrpccuicc  ou  aucrcmenc,  lesdu  donncur,&lcsarrerages  dcsrenccs 

<i'aucunhericage,&  paraprcsduraclavie  &deuoirsqujertoicncdcuzpariceIuy  do- 

dudoneur,lefrereaiine  d'iccluy donacai-  neur ,  &  accomplir  1'execut/on  du  teila- 

re  alloit  de  vieatrcfpas ,  parquoy  droicr  mer,en  cequccouche&coccrne  les cho- 

d'aifnciTc  aduienfift  audict  puifnc  dona-  iespcrfonnellcsmobiliaires.    p.  i8c.:S6. 

taite.-tcldonferacxtainct&adnullc.&fc-  310.356.376.4r3.414.41j.419.4i1.4i1.4ib. 

ra  departy  auec  le  furplus  des  chofcs  here-  418.419.430.441.510. 

ditauxdu  donncur  cntrc  lcdid  donacaire,  CCCXXVlI. 

&lesaucrespuifncz  par  lcs  dcux  parcs  &  Ecacequecellesdonarions  mucuelles 

parleticrSjCommctouchceftcnla  maric-  foiencde  valeurquancau  patrnnoinc,  cft 

rcdesfuccciiiuns.   p.  103. 111.128. 319.316.  requisquechacundcsdonncursaic  patn- 

494.  moine:&quancauxacqucfts,  quechacun 

CCCXXIII.  ait  acquefts,  &  quant  aux  mcubles  quc 

Silcperonobleoufrereaifnenoble  ou  cbacunaic  meubleje  tout  au  temps  quc 

iareprefcntation,donnea(onfilsou  frere  Jeditdoneichet.  Etcftaentendrcque  fi 

puilnc,  faponion  parhcntagcoui  pcrpe-  1'vn dciditsdoncursnaquacquefts.il  n'e 

tuitc,pourluy  &fes  hoirs, laqucllc  ll  n'c-  pourradonnerquetcllc  portion  qu'il  r  .  - 

ftoitfondeacenirordinaircmcncqu'avja-  roicdefonpatnmoine,s'ilenauoit.Ecaui- 

gc&parvfufruid:  celdon&aduatage  ne  fmeprendrariens  aupacrimoine  de  l'au- 

lerapas  reputc  fon  acqueft  ne  de  nacure  tredonncur:maisfculcmccaura  celleper- 

d'acqucft.maisfcrarcputecome  fon  pro-  riondeiesacqucftscommeluy-mefmeen 

{>re  hericage  &  pacnaioinc  proca^nc  dc  pcut  donnen  Et  s'il  n'a  que  meubles  fans 

a  ligne  dont  il  cifc  parcy.  ^.183.310*0.41*,  patrimoine  n'acquefts,il  n'en  pourra  don  - 

415.494.  ner  par  telle  donation  mutuellc  n'autre( 

CCCXXIIII.  Ibitpar  teftamenc  ou  autrcmeuc ,  fers  la 

Aucun  ,  foicnoble  oucouftumier,ne  moicicdcfcfditsmcublcs.  Etencecasie- 

peuc donner  de fon  heritagc & choics im-  ra tcnu  ccluy qui acccptera  tcl  don ,  p.v  e r 

mcublcsa  viagcoupar  vlufrui&plus  qu  a  Ja  moirie*  des  debces  pcrfonnclk-s,  &mo- 

hericageouaperpccuicc.  Ecccluy  qui  a  biliaircsdudecede  ,  &fourniralamoitie 

heriricrscndeuxligrics,  ne  pcut  pas  aiii-  .dei'exccurion  du tcftamsnt,  obfcqucs& 

func- 
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funerailles.      p.38i  385.415.416.431.45x.  iceluydonauroiteftcfaiten  faueurdudit 

441.  nuriage,parvneftrangier,auqucllafdicis 

CCCXXVIII.  conioin&soul  'vn  d^eux^ncpourroictfuc- 

Concraclquefcmmcfaceauecfbn  mary  ceder.ouparautrcjdontivn  d'iceuxcon- 

auproffitdudid  mary  cncre  vifsou  aucc  ioinds  nc  fuft  hcricicr  prefumpcif  ouli- 

ics parens  defon  mary,au preiudice&alie-  gnagier.Car en ccluy  cas Ic don  apparri£» 

nacion  dc  rhericaee  &  aucrcs  chofcs  im-  a  celuy  d'cux  a  qui  il  cft exprefTcmct  rair^ 

mcubles  d'cllc,n'ctt  valablcj  iin<m  quc  cc  ouatouslcfdicbconioin&s,fiacousdeux) 

foicpar  donacionmucuelle.    p.330.441.  eftdonnc.Ecpourcefitddonacajadcce.. 

defanshcuxsdeiachair,  oufa.bgneeftoic 

CCCXXIX.  deftaiUie4.iceluy  do  retourneracn  laihgne. 

Donarionmucucllcfaiceencrevifs  hors  d'iceluy  dcfaicsconioinctsaquilcdit  don. 

teftamencnefepeucicuoquer, (iceneft  auracftcfait;  p. z68.30y.307.308.3xO.311. 

duconfcncemcncexprcsdesdonncurs.  V7M7'p}> 

P.41J.441.  CCCXXXIIIL 

CCCXXX.  Sile 

pcreouaiitreracuxierdonnc  aau- 

Au0i  bien  peiiuenc  faire  donation  mu-  cun de ics cnfans ouhcriricrsprefumpufs, 

tuclle  deux  cltrangiers  l'vn  a  l'aucrc,com-  foic cn  auanccmenc  de  droict  fuccciht  ou 

mcpeuueucfairedciixconioinclspacma-  autremenf:  &aprcsfaraorr  ledicYenfaat 

riage.  D'auancagepcuucncfaircicelIedo-  ouhericiervuciliercnoncer  a  fafucccffio, 

oacioPvnalaucrcparhericage  &aperpc-  ilyferareceuauanc  quaucremcnt  fc  por- 

tuice,decellcs  porcionsqui  peuuenc  elcrc  cerhericier,eorendancal'ordonnance  de 

comprinfes  foubs  iccllc  donacion,  &  felon  iuftice  tout  cc  quc  fondic  pcre  oumere  011 

lcsmodificacionsfufdices,auChapitredes  autrcparentluyadonnc.  Etfaudra  qu'ii 

donationsmutucllcs  faites  entrcle  mary  rapporrcilaraifonde  la  valcur  en  quoy 

&lafemmc.                          P-441-  ftoient  lcfditcs  chpfesdonnccsau  tcmps 

CCCXXXI.  d'iccluy  don.toutcsfots  tcl  donataire  ne 

Donation  mucuelle  faite  durantlama-  fcratenurcndrelesfriuctsdcschofesdon- 

ladic,dbncr?ndcfdits  donneurs  deccde,  ncxs.                               p. 310.541. 

nevaut.                               p-33°-  -  CCCXXXV. 

CCCXXXII.  Qjlii  doune  plusqu'd  nepeutadiucrfes 

Etau  regard  dc  donation  muruellc  ou  pcrfonncs  par  vn  contradt  ou  plufieurs,  le 

aucre,faicccn  tcftamenc,&  tout  lcdicl  te-  don  ferarcicindc  iur  chacun  des  donatai- 

ftamentilsfcpeuuent  reuocqucr  parlef-  resfelonlagradeurdudon, fiainficftque 

ditsdonneursou  l'vn  d'cux :  &nonobftat  les  donsfoie*cfaitsaiceux  donatairespour 

que  lc Jicl  teftament  fuft  valide  de  foy  &  en  iouyraprcs  le  dcccz  du  donneur ,  &  nd 

(erment.                           p.118.319.  pluftoft.maislidaucunsdcsdonsicdon- 

CCCXXXIII.                ,  neurfedefpouille,&cnfaififtles  donatai- 

Donation  faite  cn  faueur  dc  maria-  resdcsfon  viuant,  &  depuis  faid  autrcs 

ged'heriticrouheriticrc  prefumpciue  du  donsrceuxquifcfcroncenfaifineadespre- 

donncuroudonncrciTc,  ioithcntier  pre-  miers  donsquin'excedencpoinc,iouyr5c 

iiimpcif en  toutou en  partic , fuppole  quc  de  tous iccux dons.p.i^i J.37J.400.416. 

elleloicraiccauxdcux  coioincts  ou  ccluy  455.5-70. 

d'euxqnin'eft  hcrincr  n*heriticrc  prcsu-  CCCXXXVI. 

ptifsdudonneuroudonncrcfTe  ,  cft  veu  Quand  lc  mary  vend  l'hcritage  dc  fa 

eflrc  faiceenfaueurdudicparcc  ouparen-  femmedefon  confcnccmcncpour  acqui- 

tc  du  donncur.Et  cft  repuce  iceluy  don,  tcr  les  propres  faits &  dcbtcs peribnnellcs 

uancemcnt  d'hoiriej&le  proprepacrimoi-  dudit  mary,creccsparauant  lcdit  mariagc, 

ne&  hcriragcdefcUdsparenc  ou parente  lcditmary  ladoitrecompcnfcrfur  fcs  hc- 

mouuJtdclaligne3ccoftccnIaligncdcf-  ntagcs,d'autanc&fcmblablcvaleur,&  no 

ditsdonncuroudortnereiTc.  Etpour-cefi  plus.carla  recompenfc  doit  eftreefgale. 

lcfditsparcnt  ou parctc  donaraircs  alloict  tc  pour-cc  quand  il cn  eft  queftion  ,  con- 

de  vie  atrcfpaliemcnt  ians  hoirs  de  fon  uientmonflrcrrhcritaj^eauorreftcvendu 

corps.ouquelahgnedeluy  defFailliit<les  lavaleur  delarecompenle,  &ladcbteve« 

chofesdudit  don  retourneroten  la  ligne  ricablemcncauoir  efte  dcuc&crceepara- 

d'iccluy  dSncur.  Aucrcchoiefcroit,qua4  uantlcdi<ftmariage.  Etfemblablc  rccora- 
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penfe  doicfairelafemmc  au  mary.  p.  159. 

60.110.117.308.310.3*3. 334.337. 313. 
CCCXXXVII. 

Quant  eft  des  gens  coulhi  miers,  lcs  do- 
nacionsdeiTuldiccs  onc  lieu  par  lesmanie- 
res  detfus  dedarecs,  pourueu  qu'ils  les  fa- 
centaperfonnec  quine  foienc  Icurshcri- 
riersprcfumptifs:commeafonfils,  au  fils 
defonrllsouafon  nepueu:car  perfonne 
couftumierc  a  fonfils  outille  ouaux  cn- 
fas  de fbn  ti  1  s  ou  til  1  c  ou aucrc  hericier  prc- 
iumptif  qu'il  aic.nc  pcuc  donner  plusa  1'vn 
quafaucrc,  nefairc  lacondicion  de  l'vn 
pire  ou  mcillcurequedcraucre.p.181.179. 
189.3n.3jj.337.494.51j. 

CCCXXXVIII. 

Aacun  nepcucauoirdon  SCpartagc  d'v- 
nc  mcfoie  luccetlion :  mais  bien  pcuc  on 
auoir  d&demeuble  dcperfonncnoblcoc 
parcaged'hcricageficchofc  immcuble. 

p.3*4~57M»6.S4x. 

CCCXXXIX. 
Donacion faice  cn  ccftament&  dcrnic- 
rc  volontc,6c  donacion  qui  eft  appcllcc  cn 
droidt  Dortatto  unfa  mortis ,  fepcutrcuo- 
qucr,changcr,diminuer  fic  croiltre ,  pour- 
neu  quc  lc  don  ou  accroi<remcntn'cxccde 
ce quc  defius  tii  clcri c.  p.180. 336 .411. 
411. 

CCCXL 
Si  aucun  foitnoblcoucouftumicr,  h'a 
qu'acquefts6cconquefts,iin'en  pcuc  do- 
ncrque  cellc  porcion  comme  ii  pourroit 
faire  dc  fbn  pacnmoinc  s'il  auoic  pachmoi 
ne:fics'iln'a  quemeublcs,n'en  peucdon- 
ner  quc  Ia  moy  ric.comme  dit  cft.  p  ■  5 | 1 1 
341.4+4. 

CCCXLI. 

Toucdonacairc  &legataire  doit  eftre  tai- 
fy  parlesmains  dcl'hcriticr  dudonneur, 
imonquelcdonncur  luyaitbaillc  lapol- 
fctlion  ta  vic  duranr,&  cn  plaine  tance. 
p.311.416. 

CCCXLII. 

Donarionfaicedcconcubina  concubi- 
ne,£cdeconcubineaconcubin  ,  nevauc: 
car  lls  nc  peuucntricns  donncr  l'vn  a  l'au- 
tredurantletcmpsde  lcur  concubinage, 
ncaprcss'ilsrcrournencaiceluypcchu. 
^.111.429.44.5.51.'. 

CCCXLIII. 

Ec  pourceftc  conlideracion  ,  baftards 
nonrpoincdcproprehericage.  Ec  quand 
ilsoncacquefts  ou  conqucfts  hercdjcaux 
&immcublcs,  tls  en  peuuent  donner  la 
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ticrcc  partie :  mais  s*ils  en  mcurent  veftus 
&  taifis ,  fans  en  auoir  ordonne ,  &  ils  tiei- 

{lalTcntlanshorrs  dc  Ieurs  corps  yflus  en 
oyal  mariage.-Ieurs  acquefts,conqucfts  & 
mcubles  fonr  a  lcurs  Seigncurs  dc  Kcf,  aux 
fiefsdcfquclsiceuxacqueftslont  aliis.  £c 
s'cn  pcuuentlcfditsSeifchcurs  deficfs  dire 
faifis.chacun  de  ce  qui  «ft  cn  Ibn  fief.  £tau 
regarddesbiens  meublcs,  lc  batlard  Ies 
peutbiendonner  a  perfonnecapablc  du- 
ditdon,foitpartcftamentou  autremenc, 
pourueu  qu'il  y  ait  chofes  immcubles  :aa- 
rxemcncncn peuc donncr que  la  moycicV 
P.198.4.4J. 

cccxunt 

Lcs  cnfansdcsbaftards  nayScn  loyal 
mahage,  vicnncncafuccetlion  dc  perc  & 
dc  mcrc:8clc  deparccclle  fucccllion  rotuf- 
nercmcnc  cncrc  lefdittenfan^par  tcftc 

p.330.444. 

CCCXLV. 

Hommc  ou  fcmme,foitnobleon  cou- 
ftumicr,nepcutdonncra  foncnfanc  ba- 
ftardoubaftardc  aucuns  de&s  bicns  ou 
choles  par  cctlamcnc  n'aucrcmcnc,ti  duvi- 
uant&tantediJdictdonneuVneluy cn  clfc 
baillc  poilellion  reellejacluellc,  &  qu'il  cn 
iouytledctlors.  '  n»  ■  ip.444/ 

La  dou^icfme  Partic. 

POur  la  douxicmeParriefcratraictc  dcs 
Rctraictslignagicrsoufcodanx,  &  cc 
quicndcpcnd.  p01.9a.339.356. 
CCCXLVl. 
Endonarion,efchangeou  pcrmuration 
d'hchcages,  faicts  tans  fraudeoc  abioJu- 
ment.n^pdint  dcrctraiA:Mais  cn  touc 
contractd'alienatiorfd'hehrage  &  chold 
nnmcublc  ou  il  y  aargcnt  baiJlc  oupromis 
bailler,  ou  autre  mcublequi  cquipollc  a 
ce,aretraictauxprochains  dulignagcdu 
vcndeuroualienarcur  ,  enfaitantadiour. 
ner  1'acqucrcur  cn  demande  dc  rctraict  ott 
failantfailirlescholes  dedans  l'an  &  lour 
ducontract  oudcla  potTctlionphnfc,  cn 
payant&rcfondant  le  Ibrt  pnncipal  quc 
tes  chofcsont couftcj & Ics loyaux  coults 
ficmifes.ainfi  quc  cjra^resfcra  dcclarc. 

p.84  91  9J.IOO.IOT. 

CCCXLVII. 
EtlcSeigneurdcficfpcut  parcillemenc 
auoir  &  prcndrc  par  retraict  fcodal,  Ici 
chofcshcredirauxacquites  enfon  fief  par 
courracl  fubiecf.  a  re  rraict,au  dcda  n  s  dcdie 

tcmps 
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fcemps  d^an  &  de  iotir  d'iceluy  con  trad  oti  ment,foir  de  retraid  Iignager  6u  f  eodal,  le 

poflcllionprinfe.  Ou aufli  dedans  l'an  8c  fcrgentau  bailliage duquel  les  chofes  ac- 

iourapreslec&cradalay  exhibe*,5croffrd  quifesfoncaflifes,pcucilarcqueftedudid 

dcvcntcs  faide  au  defcouUert  dudic  ac-  lignagerlansmandemcncou  cdnmiflion 

qucftjlilclignagicraudcdansdutepsiluy  dnaucrcfcrgenrparmandemcnc  6c  com1 

ordonne,  n'auoitprins  ou  demandc  ledit  miflion  du  mge  competant,  faifir  eh  main 

rccraid-.ou  fi  lcdit  Scigneur  dc  ficf  ou  Ibn  dccouricelleschofesacquifes,5cy  rncttre 

rcceueurordinairc  apres  exhibitiOn  faite  cdmmifljires  pour  gouucracr  lcfdidcs 

auditScigncuroualon  recepueurordinai  choies  ,  lufqucs  i  ce  qu'on  air  crtfuue^ 

jre.ducoutraddudicjcquelc.auoiccreceu  ledidacquereur^pourluy  fignificfic  tail- 

du  nouud  acquereurlcsventes8r.dcuoirs,  lcr  Iedidadiournemencdcrccraid.  £cs5- 

linon  quelcdidSeigneurdeficfFcuft  ex-  blablemenclepeuc  faire  le  Seignriirfeo- 

preflemcr  prohibc  Sc  referuc  A  luy-,8c  qu'il  dal,de  ce  que  iceluy  acqucft  fcroic  ficuc  eri 

euft  faitpublicrladtte  prohibitionou  re-  fon  ficf8cnuepcc.EtIaditeiaifirtefaitc,Id 

feruation  en  fes  plaidsou  afiifcsouautre-  cemps ne courc  poinc  co;:cre  ledit  ligna- 

mcncdeucincnc.Erpareillemcntferoicle-  gerOu  Seigncurfcotial.maiss3ccoufiours 

dicSeigncurforclosdudicrecraid ,  fi  lUy  a  cempsdefairebaillerlcdrc  adiourncmfc 

ou aucre ayanc  puiflance  quXc a  cc , de  luy  dc  rccraid.coutesfois  Scquanccs  que  ledid 

auoicrecculafoy  fichommagc  deuz  pour  acquercurfecrouuerapoUrrequcrir  la de- 

raisodcschofesquelcdicSeigneurde  fief  liurfcedefdiceschofesainfifaifies.  p  344-, 

Voudroic  auoir  par  recraid  ,  ou  s'il  auoic  3  47. 

donne  cerme  ou  rclpic  dc  courncr  a  fon  cccLir. 

hommage^enFapprouuancafubied.p.?!.  £n  cranfporc  dhericagc  &  chofe  irri- 

^8.103.351.  fheublc  baillec  arencc  faid  lans  rraudei 

CCCXLVIII'.  couiours-mais,n'aaucun  rccraid:inaiss'il 


Le  lignagcr aura lc  rccraid  de  Fherirage  y  a argcnr  bailleOuaucremcuUic  qui  equi- 

venduparlon  procfine  lignager  auanc  le  pOlleacc,ilyaurarccraiCtpourleCout  aii 

Seigneurde fief.Ec lilelignagier neleprcd  lignager  8c  au  Seigneur  dcfief prorttd 

lcScigncurdeficfrauras'illuy  plaift,en-  decequieftcnfonhcf..  pj^ 
tac  quil  y  cn  aura  en  fon  rief:  &  rcra  de  fort  CCCLIU. 
fief lon  domaine  ,  cn  payartc  les  dertiers       Eri  concrad  d'cfchange  aufll  fait  lans 

pnncipaux  &  lcs  loyaux  coufts  &Cmifes,  fraude,n'apointdererraid,  fileprcneur 

commc  deflusi  p.^i.ScIeq.  ouFvn  d'iceuxquiacquiertpar  efchange, 

CCCXLIX.  nerctournoicarg€touaucrcmeuble:mai$ 

Siaucun  faifoicadiourner  1'acquereur  en  cecasauroic recraid  aux  prochainsdu 

cndcmandedereccaictjdiianc  eftreligna-  lignage.auregardfic  ala  raifondupris  dc 

gcr ,  6c  i'acqucreur  luy  cognoifte  ledict  re-  1'argcnc  feulemenc  ouau  Seigneiir  defief, 

traidfans  dcbatrequ'ilfuftdclaugnc:  Sc  filelignatjcrneleprcndit.  tcaufurplus 

apresaucrcs  li  gnagcrs  prochains  dudic  vc-  dcmcurc  Tcdic  cichangc  en  la  vcrcu:&  Icra 

deur,dedansl'an  dcmandcncaurccrayeur  faiceequitialacion  d'rn  cfchangeiFaucrc. 

auoirlcidides  chofcs  par  recraid.diianc  p-9'.jj  t, 
du'il  neft  pomc  du  lignage  du  vcndeur,ils  ,  CCCLIIII. 

leroncreccuz.  p.356.        Aufli  fi  en  failanc  ledict  conrrad  de 

CCCL.  prinfear£nceou  efchangc,auoicpadion, 

Toutadidurnemencdcretraidfedoic  prf>incfleouinrilligence  dc  ba.lL*r  ou  fai- 

faire&c  baillera  lareqUefte  dcs  Iignagers  rebaillcrdenicrspourl  admorcillcmecd'!- 

ou  d'aucre  en  lcur  nom,dcdans  Fan  du  cd<  cellc  rente  Ou  parrie  d'icelle ,  que  le  pre- 

tracl ou de  Ia  poiTciTion  prinfe par Facqiie-  ncUr fift Ou  promift faire  faire  dedans  1'ah 
reur  ou  dc  la grace  finie.fi  gracc  a  efte  dd-    ou  autre  temps  d'apres  iceluy-con trad.Ec 

nccparleditconcrad,  finonenvn  cas  cy  afemblablecsc6cradsd'cfcnaecs'il  pro^ 
aprcsdcclar^aucrcmcnc  eft  duSeigneur  mccd^achccerodfaireacKcccrfeconrfef^ 
fcodal,commecouchceftcsautrcsaiciclcs  change  ,  on  d'enbaillcr  ou  faire  bailler 
cyapres.  ^.345.46$.  denicrS  ,  en  niaiiiete  ^iie  par  le  moyen 
CCCLI.  d^iccllepromelTcOu  intelligcnce  ,  Icdid 

Et  quand  les  acqucrcurs  ne  pcuuent  contr'e(cliange  ne  demouraft  cs  mains 
eftre  crouucz poUr lcur  baillcc  adiourne*    de celuy  a qui ll a efte  baille.en  celuy  zx,  y 

Ggg 
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auroic  re  traict  pour  lcdic  cotra&,a  la  char- 

ee  dcflufdite.  P-76--53« 
CCCLV. 

Auffi  fi  en  faifant  lcdic  contract ,  ou  au 
dcd  as  de  l*an  &  iour  d'iccluy ,  y  auoit  pto- 
mefle  d'amortiricellerentc,ct  d'en  bailler 
dcnicrsaubaillcurcnquelquetemps  quc 
ce  foitpuis  qu'il  s'y  fubmet  cn  manicre 
quil  cft  cocraignable.y  a  reiraitt  par  lama- 
«icrcdcflulditc.  ibid. 
CCCLVI. 

En.conrra&  de  baillce  a  rentc  fait  fans 
fraudc,n'a  rcrraicfcmais  fi  laditc  rentc  eft 
rcfcoufleou  admortic  dcdans  l'an  dudit 
contract.y  a  rccraift  cat  du  fons  quc  de  la- 
dtcerenre.Ec  filadircrefcoufle  clc  faicea- 
prcs  Ian.fi  c'cft  par  fimple  facultc  donnee 
paxracquereur,enfaifant  lcdit  contratt, 
n'y  a  rctraiftrmais  fi  cn  iccluy  contrad  fai- 
fant,y  a  eu  promofTc  ficpaction  d'admortir 
laditcrcnte,yaurarcrrai  cf.au  lienagcr  ou 
au  Seigneur  de  fief.commc  deflus.  p.76. 
.GCCLVfl. 

Et  nc  fcra  contraint  le  lignagcr  qui  veut 
brendreccauoirretraictd'aucunercnrc,a 
prendreparfonditrctraict,  les  arrerages 
cfcheuzde  laditc  rcntc.nales  paycr.s^lne 
luy  plaift.EtafcmbJable  ,cn  vendirion  dc 
rcnte.  p.76. 
CCCLVIIL 

Si  aucan  hcricagc  cft  baillc  a  rcncc  k  gra- 
cc  perpccucllc  derefcourre  ladice  rcnce ,  fi 
roftqueieellerencecft  recoufli  .lcligna- 
ger  1'aura  par  retraicl.fi  bon  luy  scblc ,  de- 
danslan &iour d'iccllerccoufleen  faisac 
baillera  1'acqucreur  1'adiourncmcnt  de* 
dansPandelaJitcrecouireouadmortiflc- 


mcnedcladite  rente:car  fitclle  rcfcoufle 
cftoitfaitcdedansranduditcontract ,  le 
fons  &  larenteferoicntfubiedsaretraid, 
comme  defliis  eft  dit. 

CCCLIX. 
En  baillce  faitc  d'hcricage  pour  pay  er  les 
rencesfez  &  chargesd  iccluy]&  ians  frau- 
de,n'y  a  poin  t  de  rerraict:mai>  s'il  y  aqucl- 
queargent  badlc  ou  promts  bailler,  ou 
autre  mcuble  ,  commc  fi  Jepreneur  d«- 
mouroic ten u  ac quircr  lcs arrcragcs,y  au • 
roirretraictpourlccouc.  pa16.j4t.341, 

343- 

CCCLX. 

En  rranfaftion  011  il.y  a  murarion  dc 
gofTcfleur  dc  la  chofcaucc  cetfion&tranf- 
porcdeproprietcoudu  Jroit  quelc  pof- 
fcffe  ur  y  pxccdxoi^y  a  «traicr.aufli  y  4  vc* 


tes,lcfquellc&fe  doiuenc  payerala  raifon 
dcccqu^aeftebaille&pajeparceluy  qm 
cft  t.u  a  nouueau  pof  lcfleur  de  la  chole: 
mais  quand  par  la  cranfactionn'y  a  eu  craf- 
porcnemutation  dcpofTcfreur.-celuyaqui 
dcmeurclachofepacifique,nedoit  aucu- 
ncsvcntes-&n'yarcrraict  ,  pofe  qu'il  aic 
baillc  argent  ou  aucr  c  chofe  par  ladice  tr."i- 
factton.  p.341.341. 
CCCLXI. 
Combicn  qu'ordinairemenr  contradde 
▼cndttion  ou  aucrealienarion  de  mcublcs 
ou  chofes  mobiliaircs  de  foy  ne  foienc  fub. 
icctesarecraid-coucesfoisficn  faifanc  co- 
traft  de  vendition  ou  autreahenatio  d'hc- 
riragesouchofcsimmeubles  parconrract 
fabicctarecraitt.y  aalienatiocc  eranfporc 
dc  meublesou  cholcs  mobiliaires  par  ice- 
luy  mcfmc  conrracble  tout  enfemblc  Sc 
mcubles & immcublesaudit cas  font fub- 
icitsa  rctraicb.  p.  71.73. 80.X1.S7.S8.91.J+J. 
350. 

CCCLXII. 
En  tous  cotracis  d'hentagcs  vedus  aucc 
grace  qui  cxcede  ncuf  ans  dc  rapporter 
l'argentiretraicaux  lignagersdu  vcdeur 
dcdasl'a&iour  dclapoflciiion  prinic,  & 
auxleigncursdcsficfs  dcdasl'2&iour  dc 
fcxhtbitio  du  cotrad:&  y  a  vftes.  Mais  en 
autrcsgraccsd'vnan,deux,  rrois,  quatrc, 
cinq  ,fix,  fcpt ,  huid,  ncuf ans,  n'a  ventcs 
tellegracedurant,quand  le  vendcurou 
leshericiersfonrlesrecoufles  dcdans  lcf- 
ditcs  graccs:  mais  nean  tmoinsy  a  recraict, 
commc  deflus,  en  gardantladitegrace:8c 
ne  peuc  eftreladite  grace  donneeccralon» 
gceaudedansd'iceileiufques  aneuf  ans, 
Etfiellc  excedencufans,vcnces  cn  fone 
acquif es  au  Seigncur  dc  fief.  E  c  fi  au  moyc* 
deldicesgraces  de  ncuf  ans&audcflbuz, 
ledicbgnagerveucprendre  ledic  rctr.uct, 
ily  ferarcccufccaudidcdans  l'an  aprcs  la 
graccfinic.  p.80.73.87. 
CCCLXIII. 
Silacquereur  apresla  grace  donnccSc 
finie  donneaucre graceau  vendeur de re- 
coyrrc  l  heritagc  vendu,ccralonge  aprcs 
qu  cllee(cfinie,enapporcant  les  dentcrs: 
cn  tel  contrattavcntesauScigncnrdu  fief 
incontinantaprcslapremierc  grace fime, 
nonobftatqueletout  n'cxcccie  nctifans. 
Auili  y  aurarctraicl  au  lignagicr  de  cehty 
qutauradonnc  tellc  facultc  dc  recourrc,fi 
la  rccouflcfe  fait :  Carafanhgoager  droic 
de  retraicta  cl\c  acquis  puis  qu*vne  fois 
lccllcgraccacllc  finic.         f  73-?y  80. 

CCCLXilll. 
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CCCLXIIII.  auchoix  dcI'acquereurdeIuycognoiftre 

Leprisde  la  graec  achctcepar  lacque-  toutledicrctraid,  ouderenrer  cequene 

reur,le  mectra  en  habddance  aueclepnn-  ieraenlaUgnedudemandcur  &  lignagcr: 

cipal  en  cognojflancc  dc  recraid  loic  iigna  aucre  choie  cft  derecraid  feodahCar  leSci 

gcr  oufcodal.LequcI pris  d*icellc gracc  &  gneur  de ficf cn  pcucprecifemcnc  deman- 

lcscouftsScmiiesquien  dcpcndcnt  auec  dcr  ieulemenccequieneftenfon  fiof.  Ec 

ie  pns  principal,  lclignagerou  Scigneur  nclcpcuc  lacqucreur  cognoiure  pWai- 

feodals'il prcnd lerecraid, lera  cenu  rem-  foo  dc cc qu'cn feroic hors  ledicncf.  p.95*. 

bourierafacquereur.  P-97-)5°-  5J7-358-35?-36°- 

CCCLXV.  CCCLXIX. 
Ecifemblablc  lcfupploycmcncrairpar      Et  eft  a  encendrc  que  par  lacouftume 
i'acquereurparaudoricedeiufticc&  ians    dudicpays,  rcprefcntanoauralicuenma^ 
fraudcauancadiournemcncaluy  baillc  cn    ncrc  derccraict  comme  en  mariere  dc  fuc- 
demandedcrccraidou  faifincmifefur lcs    ceifions,&  pour  tcllcs  parrs  &  porcions 
chofesparluyacquifes,iufqucsaccqu'on    qu'iceuxlignagcrs  iiiccederoc  iansprcci- 
iayccrouucpojrluy bailler  ledidadiour-    pu oupourle touc,fiaucresnc  ledcman- 
nemcnc,iemettracn  lubondartce  aueclc-    denr.  Etierontreceuz  lcspuilheznoblcs, 
dicpnncipal:maiss'il  raiioittel  fupployc-    foicncmallesoufemelles,aauoirc5c  demft- 
mencaprcslcfdicsadiournemcnc  ou  laifi-  dcrlcrccraidd'hcncagesvenduzparleurs 
ne ,  il  n  cn  ieroicaucuncmenc  rembouric    parencs,ioienc  en  Iigne  dircclc ou  collace- 
parlclienaoer.  P-357-365«  P-35*»- 

r  CCCLXVI.  CCCLXX.. 

L'hcritageouchoicimmeubleacquispar 
aucun,s'illereuend  depuis  ,  eltauifibien      Si  aucun  rccraideft  cogneuiaucunli- 
recirable  au  lignager  duvtndeurcommc    gnagcr  du  vcndeur  ou  aucre  alienateur, 
rhcricage  dciccndu  de  proprc  hgne.        parconcradiubicdarecraidjcplus  pro- 
p. 100.349.  chamendegredelignagc  fcra  bicnrcccU 

CCCLXVII.  deuanc  lcfcrgcntou  aurreexecutcur  du- 

Siaucnnlignagcr  pouriuytparrctraict,    dit  retraidamourallignc  pour  paycr  lcs 
lachoievcndue ou  aiienceparion parcnt    denicrs,cc  venirenrrc  labourfeSclcs  dc- 
fi  ce  pendant  le  vohdeurou  aucrcaliena-    niers:celcienccndreau  casquau  louraf- 
teurparcdtractfubicdaretraid,  vadc  vie    fignepourcxecuccricdic  rerraid ,  on  cft 
acrcip*(Ieiocnt,&lcdemandcurauditre-    cncorcsau  dedans  de  lan  &  du  iour  de 
traict  luy  fuccede,  iceluy  demandeur  ne    iacqucftou  poueifion  prinfe  d'iccluy  ou 
ljiilcrapasapourfuyure  Scauoirledic  rc-    gracefinietcarli  ie  lignagcr  auoic  pour- 
craid  puis  qu  eladiourncmenc  acftc  lic    iutuy  ibn  procez  tanc  que  1  an  &  aucre 
auacledecezdcibndic  predeccilcur  ven-    temps  dc  rairc  bailier  ledid  adiourne- 
deur:cars'iliUQicacccncUiafaircbaillcrIc-    mcnrderecraidfult  pailc  ,lcs  aucres  plus 
dit adiournemcnt en  demandc  dc retraid    prochains  qni n'aurwicnt fait lcur diligcn- 
aprcs le deccz dudit  vcdeuroualienateur;    ce  dedansiccluy  temps,rtevicndrbientia- 
auquelila^uoitduccedc,  fccdont  ilfeicroit    maiscucrela  bourlecxlesdemers.  Ecauili 
porcc  hcntierji  ne  tcrpic  pl9  reccu  a  pour-    lc  lour  aifigne  de  payer  les  dcniers.palTe'  ,&t 
fhyurcjauoirnedemandcrlcdicrccraicc.      leditrctraidlbitrait&execUte  au  pronSc 
^.^5.351.356.357.358.359.360.  du  plus  lomcain ,  ians  cequele  pluspro- 

•  chain  parauancicelleexccucio  aic  fait  bail- 

CCCLXVIU.  leraTacqaereuradiourncmcnt  en dem5- 

Qiii,nefucccde,neviencarecraid,c'cft  dcderetraict.oulbicvcnuencrelabourie 
idir^  quenul  ne  pcuc  demandcr  retraid  &lesdeniers,commedeiius,  nonobftanc 
s'il n'elt de laligne du  vendeur  ou aliena-  quc le ccmps d'an  &  deiour deiTufdir,du- 
ceur  en  la  lignc  dont  les  chofcsvcnducs  ou  raisct  cncores,  tou  tesfois  lc  plus  prochairt 
alicncesfontmouuans.Eis'ilelcduligha-  ne  vicndrapluscntrc  la  bourfe  6c  les  de- 
gccncouccsligne*,ilpeucdemander  par  nicrs  &nc  icra  rcceu  a  ypourfuiurenede- 
rccraid,lachoicvcnducoualicnccparco-  inandcrrecraidpar  adiournemcnc  fubfe- 
cradfubiedirecraicc,  encanc&pouitant  quentladicecxecution:car  en  vncontracc 
qifil  y  cn  a  en  fa Iignc  ou  pour  le  tout  fi  n'y  a qu'vn  retraid  quand il  eft  deuemenc 
l'acquercuxl'y  vcutcognoiitrc:  caril  fcra  cogocu,fait&execucelansfraudc.Ecn'ya 
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quehuictioursdepayerlcsdeniersdepuis  n'a  payc  ou  confignc  cc  qu'aura  deliurc 

la  cognoiflance  lugce  &acceptcc  cn  prc-  l'acquercur,iccluy  acqucrcur  fera  faifi,le 

fcnce.  Eciilcsparcicsprcnncncpluslong  procczpendanc.Ecs'cnccndcefte  couftu- 

ou  plus  bnef  termc.cene  pcut  cftrc  au  me,quandlerecraicceftcogneuenabfen- 

preiudiccdcsaucreslignagers.       P-357*  cedu  lignagcr:  raais  quand  il  eftcogneu 

CCCLXXl.  cnfaprcfcnce,s'iln'cftproccfteen  faiianc 

Et  eftl  cntcndre  quele  iour  d'cxccu-  kcognoiiiancedemdftrer  auiour  dcl'c- 

terle  rccraict,dure  pour  tout  iccluy  iour  xecuciondudicrccjai&queracquereurna 

iuiquesaheure  du  foleil  couchc :  Parquoy  pas  tant  paye  cn  prinripalachac.cornme  il 

fiTcxecution  s*en  faifoit  pluftoft  auant  a  mis  en  abondancc,  il  ne  ferapiusreceu: 

1'heure deflufdicc , ce nepourroic  eftre  au  &  s'il paye  plus que  la raiso , fbit  prjncipal 

prciudicedu  plus  prochain  lignagcr  qui  oudcsabondanccs,&  autrcs  mifes.cuy- 

auroitfaculccdclcprendre,entrclabour-  danciccllescicrcvraycs,&dcpuisilfcaicie 

fc  &Iesdcnicrs,commcdircft:lcquel,  ce  concrairc,ilpcucrepcccrcc  qttil  cn  aura 

nonobftanc,y  ferarcccu s'il  y  vicnt  auanc  troppaye.  P-3^4- 

1'heuredcfluidite.                     ibid.  CCCLXXIIII. 

CCCLXXII.  S'ilcft  rrouuc  &  prouuc  quePacque- 

IleftainGquefiracquereur  nicparfrau-  reuraitmisoufaitmettreen  fon  contract 

dc,lclignagedeccluy  quipourfuyt  &  de-  plus  grandprisquclachofc  n'a  couftc  ,ii 

madclcretraictdclachoicacquife  parle-  raitamendcarbitraire:carc'cft  cfpccc  de 

dicacqucrcur,&lcdic  ltgnagcr  lcprouuc,  cnmcdcfaux.  Ecauflis'ila  mis  en  fes  a- 

ilauraledirrccraict :  &lcralc  dcitendcur  bond.iccs,coufts&inifcs,plu$gradecho- 

condamne  csdefpens,dommagcs'&intc-  lcqu'ilncdoic,denferaamende,  &dcf- 

rcfts,&en  amcndearbicraire , cantcnuers  doinmageralapaxcieaTarbitracion  duiu- 

le  Roy,qu'cnuers  Ia  parcic.           r-5iH-  gcEcpareillcment  fcront  pums  rous  ceux 

CCCLXXIII.  loiccnoblcs  oucouftumier*,qui  coinraec- 

Lesdenicrsdurccraictrancduprixprin-  ccnt&saydcnticiencemcntdc  concracts 

cipal  que  dcs  coofts&mifes,  fc  doiuenc  frauduicux.&lcsNocaircsquilespaflcroc 

payerahuicc  iours  aprcs  la  cognoiflance  &lefcauent,&ceuxqui  leconfeillcnt. 

iugcc.  Etfi  l'acqucrcur  amisoufaitract-  ibid. 

tre  plus  grand  prix  en  ibn  contrad  que  la  CCCLXXV. 

chofcneluya  couftc  ,  &  fcmblablcmcnc  Pourcequequandle  lignagerafair  aJ. 

declarc  plus  grandeabondancc  qu'il  n'y  a,  iourncr  1'acquereur  fur  retraict.cc  n'cftpas 

le  lignagcr  ne  lcs  paycra  pas  s'il  nc  iuy  raifonquelcsdeniersib&cdilayezaceluy 

plaift.  Ec  reccura  Vcxecuccur dcuanc qui  acqucreur,a  ce  qu'il  en  puifle  fairc  ailicurs 

cftfaitlcditrctraict.lefcrmcc  accouftumc  fon  proffic,au  prcmier  louratfignc  par  le 

dc  lacquercur.qui  cftqu'ildoiciurcrde-  premieradiouracrnencderecraict  vienne 

uancrcxecuteurdlceluyrecraict,combic  ounonlehgnager^hacquercnrferareceua 

lachofeluvacouftc.  Et  configneraleh-  cognoiftrc  le  recraicc  cn  fon  abfcncc  ou 

gnager,  s'il  vcuc,cnlamaindudicexecu-  preiencc,  nonobftanc  quele  dcnundeur 

teur,cequ'il  verriqueledicacqucreurau-  voufiftpr£drcartentcdecon(cii ,  ou  qu'il 

racropmis&  emplovc  canc  en  principal  voufift  friuolemenc  appellcr  ou  euft  ap- 

pnsqueesaboodances.  Etdoicpayerce  pelle,ouprendreaucrcdelay/Ecfcra  ccnu 

neantmoinsaTacquereurlciurte  &  loyal  iceluy  lignagcr  paycr  pardcuanc  lc  fcr- 

pris&couftsquelacquefta coufte,s'ii  le  gencouaucrc  icc  commis,  audit  acque- 

veutreccuoir.&qucncefaifant  ,  lcscho-  reur,lesioyauxdeniers &coufts ,  ahuict 

fcsacquifes  foienc  deliurces  au  lignager.  ioursapres  ce  que  ia  cognoiilance  derc- 

Ecfiiceluyacquereurnclesvcucreccuoir,  traid  luy  auraeftciigmhc  dcucmenc. 

lcdic  lignager  doit  configner  lc  tout  en  p.344. 

main  deiuftice,&  faireadLourncr  ia  parcic  CCCLXXVI. 

pourluyvoir  dehurcr  ledic  acqucft.   Ec  Erfilediclignagernevicntahui&iours 

n'efttenudeconfigncrce  que  1'acheteur  aprcs  faire  8c cxccuccr  ledic  recrairt  cn 

aura  cropmisenabondance  &  cn  princi-  payanc  &  baillanc  audic  iour  a  iccluy  ac- 

pal,coults&  rnifes,s'il  ne  luy  plaiftmiais  s'il  quereur  fefdirs  pris  &  loyaux  co  u  fts  &  mi  • 

configrre  cout,  rhcritagc  luy  fcra  dcflors  ics.iccluy  Itgnager  n'y  fcra  iamais  receu- 

dchurcparrexccuccurduditrecrait£cs*il  &cn  eftfbrclos,nonobftanc  quciconouc 

appcll». 
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appdlacioh.  P.3J5.  CCCLXXX. 

CCCLXXVlIi  Lc lignagcraura  Jcs  fruids  des  herua- 

Si  1'acquercuraupremicr  cerruenc  co-  ges &chofcsimmcublcs  alicnees  par  fon 
gnoift  le  retraicc , mais  s'u deffauc ou  de-  ltpuagcr qui cfcherr5c  depuis  1'adioumc- 
laye,ilneferoicpasreceu  regulieremenc  a  menc  baillc  cncaulcderccraict  fi  1'acque- 
le  cognoiftre  en  abfence  du  lignagicr  aux  reur  denie  ou  dilaye  ledit  recrai&,&  il  luc- 
autrcs termes :  carilauroit  premieiemcne  cumbe  en iceile.  p-46f- 
delayc  de  fon  cofte:  Mais  raudroic  que  cel  CCCLXX  XI 

lignager,auacqu'ilpcufteftre  cogneuau-  Ei  fi  1'acquereur  nepouuoiceftrecroii- 
dtcrccrai&enlonabfcnce  fuftala  reque-  uepourluy  baillcrlcdict  adiournemec  dc 
ftcderacquercurappclleadroiccdeclarc-  retraiccparquoyleschofesparluyacquifes 
menc,pour  voirfaire  laduc  cognoifiancc:  fuirentlai(ies,&depuisiccllefaific luy  ibic 
&s'ilderTauctellignager  demandeur  fcra  deuementfigntfice,&ncantmoins  ncfait 
fecondcmentappcilc:&alorsfoitprcfenc  diligcncedcloyfairc  deliurer  iccllescho- 
ouabi'enc,pourraeftrecogneu.  tt  cncc  lcsenreccuanrlcdictadiourneinencdere- 
cas  qu'il  aura  faic  cclle  dihgence ,  ne  cour-  craict  dedansvn  moy  s  prochain  cnfuyuanc 
roicncpouu  lcs  frutds  concrc  lcdicacquc-  icelle  figmficacion.En  celuy  cas  s'il  eft  de- 
reurmaislcscaignera.  P  35S-    puisadiournc  en  ladicc  cauicde  recraid: 

CCCLXXVIII.  &  il  fuccumbe,il  fera&doiceftrc  condcm- 

L'an&cempsdurancqucresprochains  nearcndrcles  fruids  efcheuz  non  feulc- 
dulignage  onc  de  recrairc  l'hcricagc  &  aiencdepuis  iedid  adiournemenc  ,  mais 
chofes  lmtneubles  alienccs  par  contrad  aulli  cc  qu'cn  cft  cfcheu  depuislcmoys 
fubied a  retraid  par leurs paresjes acque-  aprcs icclle  figuificacion  de failine.Et  li  tcl 
rcurs  ne  peuuentdeteriorcr  nempirer  la  acquereurfediifimulctellemencqu'on  nc 
chofc  nemeliorcr.iaufdesrcparations  ne-  luy  puifie  fignifier  ladicetaifine  ,  &  lailfe 
ceilaires:car  s'iisyauoientfaitautrcscho-  par  vn  an les chofcs  ainfi  failies  fcns  venir 
fesvolotaires.lelignagicmefcroitpas  te-  receuoir  adiournement  dc  retraid  ,  lcs 
nudelcspaycr.  P3jS.}8i.    fruidscourrontcontreluy  apres  ledit  aa 

pairc.£/4<//^f»»  duScigncurdcfief.p.344.- 
CCCLXXIX.  345. 
Si  lcs  hcritagcsvendus  lonc  ccrrcs  Iaboii-  CCCLXXXU; 
rables qui ayeut efte  cultiuecs ,  labourccs 

&cnfcmenccespar  ('dcquercur  oudcpar        Tout  rccraid  doic  eftre  dcmande  cn 
luyilamoy tie dcs fruids demourera  a l'ac-    touces  les  lunididios oules chofcs  acqui- 
qucreujcftour Ibn labQuragc,s'il  lcs fait  la-    fcs  fontafiifcs ,  quoy  quece  Ibit ,  cn  cclle$ 
bourercniamainauecleslewcnccs:  mais    oulaplulpartdes  choies  acquifes  iont  (i- 
ileftauchcuxdulignagicr  de  payer  audic    tuces&alfifes,ouen  lacourluzcramc  qu* 
an  lcs  labours,& prendrc  toucc la  leucc.ou   ibit  capabie du  tout.   Et  radiournemcnc 
laiucrUmoyticdelalcuce  a  1'acqucrcur,    bailiedeclaremencendemadede  retraicc 
fanspayerles labours.Autatcn  ferotcil  fi    parlefergent,  aubailliage&pouuoir  du- 
racquercurauoitcoinmencea  iabourer  la    quclies  henrages  &  chofcs  aiiences  (bnc 
terre:le  lignager  le  laiffcra  parachcucr  &    atiiiesou  la  plufpart  d'icelles:cc  que  le  fer- 
cnfemcncec &prendralamoycie  dc  lale-    gentpeutfaireenibnordinairefans  man- 
uecioupayera  dcflors  i  1'acquereur  le  la-    dcmcnt&commiflion :  toucesfois  quand 
bcur  commence.mais  fi  c'cftoir  meftatrie,    lcschofcs  font  alfifes  en  diuers  bailliages 
terres^vignesouaucres  cerres  iabourablcs  dcfergcsordinairesd'vnmefme,rciIbrt& 
'qnifoicnclabourcespar  meftaycrsou  au-    feigncurie^Vndesfcrgens^au  bailUage  du- 
trc  laboureur ,  pour  auoir  portion  dcs    qnel  y  auraaucuncchoie  atfifc  dcschofes 
fruids:en  ccluy casledid meftayeroula-    acquifes,pourrabaillerlcdic  adiourncmec 
boureura  fa  parc  des  frutcb pour fon  l.r    en lacour docilleraiergenc.  Etvaudratcl 
bourage  fi  fruictsyaUinonfera  payc  dc  fes    adiournemctpourtoutes  cholcs  acquifcs 
ubeurs.  Eclclignager  aprcs  1'exccucion    cltansaudidreflorc&feigncune.  Etfiles 
dcretraid,yprcndrafeulernentkporcion    chofesacquifcseftoiecafltfes&firulcs  en 
que  y  euft  prins  1'acqucrcur  s  auquel  cas  tl    diucrs  refiorcs,en  ccluy  cas  faudroii  bailicr 
ncneftricncenupaycraudicacquercur.      ladiourneuiccencouslesreilbrcsou  cnla 
PJ55. 3)6.383.  courfuzcraineouiapl9gradparcde$cho- 
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fcsqu'c^vcucreaaire,foncaffifes,pourcc  appcllcrpourfairccxhibirion  dcfcscon- 

quererraictnes'cn  va  pasparparcics  nc  a  tradsencourfuzcrainc.&lcs  Iuyaitexhi- 

quarriers  quant  aux  lignagjers.Ec  pour-ce  bez  ou  oftcrt  exhibcrcommc  deilus  eftde- 

conuicnc  rairc  adiourner  lacqucreur  cn  clare,ficen ccfaifant luy  aic  offert  realle- 

dcmandc  de  rctraict  en  cous  fcs  rclTorcs  mentficau  dcfcouucrclcs  vcccscv  droicl» 

dontla  chofccftfubicccc:  ficquancaurc-  feodauxcclsqu'il?efchecnc.Apreslaquel- 

garddes  iuriidi&ions  lubalcerncs  dudict  lcexhibicion  fic  offrcsainfi  faidcs,  leSei- 

pays  d'Anjou,clquelles  n'yaaucuns  rcl-  gncurfeodalaencores  cemps  fic  delay  de 

Ibrrs.maislculcmcncbailhagcs&fergens,  raireadiournerleditacquercur  cndcman- 

cbacun  fergcntenfbn  bailliagcflcamcnce  de-derccraicl  dcdans  l'an  fic  lour  d*icclle 

pourra  vler  pourcanc  quc  couche  lcidicls  exhibickm  &  ofFres,ou  en  faifanc  iaifir,c6- 

adiourncmcns.ainfiquelesfergcnsdudic  mc  diccft,  endcffaucdc trouucrlacquc- 

Ducd'Anjoufonc  cs  reflbrcs  dudktpays  rcurcars'ilnefaifoitlcs  diligcnccsdeifuf- 

parcommiOiondeiuge  capable  ou  aucre  di&esdedanslan&iourapres  laduce  cx- 

ayancpouuoirdccefairc.       p. 344. 345.  hibicio,iln'y  feroit  plusrcccu,  Sc  cn  feroic 

CCCLXXXIII.  forclos.                              p  .91  .<■)$. 

Vnfcrgencparvcrcude  commiiTion  dc  CCCLXXXVIII. 

fugccompctancpeucbailleradiourncracc  Ec  lcdic  adiournemenc  dcrerraict  fco- 

dcrctraict  au  regarddcs  chofes  quilbnc  dalbaillca  lacqucrcur,  iceluy  acquercur 

horsdclonbailliage.                   P-351*  Icpcutcognodtreauprcmicriourailigne, 

CCCLXXXIIII.  vicnneounonlcuicSei^neurde  fief.quel- 

LesScigncursdefiefsnontrerraict  par  qucappeloudelay  qu'ilprcnne,8ciin'ya 

puiftanccdefief,faufdecequicft  chacun  quchui&iourcpoiulefajre&  execucera- 

cn so ficf,ficaudiccasrccrai<fts'enpcucal-  presUdicecognoitraceiigoifieeaudic  Sci- 

lerparparcics.  Ecfi  lcdi&Scigncurdeficf  gneurfcodal,commccn  rctraift  lignager, 

enprcnoicenpluslargCjCcquiicroic  hors  commcdtceftdclTus.  p.84.101.161. 

fonfief,fcroiciubiedarecraictiurluy.p.95.  CCCLXXXIX. 

341.3jo.570.  Ets'iladuicntquel« Scigneur.de  fiefcm 

CCCLXXXV.  fon  rcccucur ordinaire  fic  commis  cn  offi- 

Si aucun acqucrcur  cft mis enproccz ,  a  ce  de  rcccpce  du  ficf ,  tcrrc  Sc  fcigneune 

caufesdcschoics  parluy  accraiies,  fic  dc-  dontledict  ficf  depend,ait  vne  foysrcccu 

puis  lc  lignager  lc  hncadiourncr  en  dcma-  les  venccs,deuoirsou  autresobeytlances  i 

dcde  rccraict  il  luy  pourtacognoiftrelc-  luy  dcucs,a  caufe  defduftes  chofesdudict 

dic  retraift  a  la  chargc  dudic  procez  ou  tel-  acquercur  011  aucrc  pour  luy,lesait  payces 

les  aucres  chargcs  que  dc  railon.     p.341.  en  ibn  proprc  fic  pnue  nom.leditSeiqncur 

CCCLXXXVI.  defiefneferaplusr^eceualesaubir  par  rc- 

Enmatiercdcrctraittfic  repeticion  d'i-  uaic^commedellijseftcoucbe.  p.98.176. 

ccluy,d'incerrupcion  dappd,depeinec6-  CCCXC. 

inife,dccortfaic ,  de  treucsficiauuc-gardes  Si  Ic  Scigncur  de  ficf  preneparrccraicf. 

cnfrainres.dcmefFaicdcdansccrmes  pour  feodal  dedans  le  tempsquc  lelignagcr  a 

nyerou  cognoiftrcibn  ieingmanuel,pour  encores  faculclde  vcnirau  recraicVligna- 

voirrcuoquerdcfraux.ficpourprendreou  gcr,les  chofes  hereditaux  5c  unmeubles 

Iaiiicrproccz,eft  reqnis  cipcaaladiournc-  acquifescn  ibn  fief,le  lignagcrquiles  vou- 

mcnc  nommement  fic  dcclaremenc  cftrc  draauoirparrctrai3dedansledittemps,y 

baillc  en  chacun  des casdeirufdits.p.91.91.  fera reccu,Sc  pourra faiTe  adiouf  ncTlcdict 

93.99.100.101.119 161356,465.  Seigneurdc  ficf  en  dcmandc  dcretraicr; 

CCCLXXXVII.  ainfiqu'euft  peuFairelediftacqucreur.fic 

LeScigncnrdefiefaplusgranddelaydc  feracontraindledftSeigneurde  ficfaluy 

prcdrclcrerraictfeodal,8ctairedcfon  fief  delaifTer  par  rctnii£t,en  luy refhtuant  St 

so  domaine  quc  lcprochainlignagier:car  payantfenlcmcr  Iesdcniersqu':Icn  auoit 

cn  rctraift  fcodal  prcfcription  ne  court  paycza  I'acqucrcur8caucredjyauxcoufts 

pointcontrelcSeigneurdcfief ,  pluftoft  ficmjfcs,telsiqu'il cuftfaiti  1'acquercurcn 

que  l'acquercur  foit  venu  deucrs  luyou  faifanc  ledift  fctrai<ft,fuppofcqu'il f oit  dit 

pardeucrs  fbn  bailly  ou  fcnefchal.  Oucn  qu'envncotitraftn'acra'vn retraictquand 

dcJFautde  crouucr  soScignettr,baillyou  ileftfait,pourceqn'iIn!apaslieucncccas 

fcnclclulcr.hr>  tiisU  ii ;r.ificr,Cvlciaisac  p.91. <))■  109. 114  118.119. 

cccxcr. 
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CCCXCI. 
Lcfcigneur  dc  ficf  pcut  parfacourou 
courfuzcratne,  rairc  £uur  lcs  chofes  im- 
meublcs  &  chacuncs  d'icelles  acquifcs  cn 
ibn  fiefdcpuistrcnteans,  dontautrcsfois 
exhibiuon  ne  luy  auroit  cftc faite  ou  a ion 
Senefchal ,  Bailly  ou  fon  Licutenat touauc 
faiurifdidio  ordinaire ,  &fans  ce  quil  ioit 
tenu  cn  faire  ou  fouffrir  dehurace  en  eftre 
faided  1'acquereur ,  iufqucs  a  cc  qu'ilaic 
exhibc  lcs  c6crads,&  baiilc  la  coppie  col- 
lationncc  dcucmcnt  a  1'onginal  auxdd- 
pcnsduditiubict,fi  lcfubict  nc  luy  vou> 
ioitlailTer  fondit  contrad original ,  & rait 
lesofTrcs  reellesdes  ventes&  deuoirsco- 
me  dclllis  cft  dit,s'il  les  confciIc:maisiccl- 
les  exhibition  &  oftrcs  faictes ,  lcdit  lci- 
gneurdcficfpcucrcccuoirlescontrads,& 
fcs  vificcr  s'il  veuc  prcndrcics  ventes,&  lcs 
profics  du  concrad ,  &  s  'il  veut  raire  dc  lbn 
hef  lon  domainc ,  U  pcu  t  prendreaduis  dc 
cefaire.&aan  &  iour  apres  1'cxhibiuon 
dcscontrads & otrrcsdc  vcccs  au detcou- 
ucrt  de  prendre  la chofe  par recraid,&  fai- 
rcadiouraer  l  acqucrcur  cn  fa  cour  ou  en 
Iacour  du  fcigneur  fuzerain  ,  pour  auour 
parretraid&putiUncc  dcticf,  1'heriucc 
venduenpayantles  dcuicrs  &  lcs  coufts. 
Etincontiuant  leiditcs  cxhibitions  &of- 
fres  faites.ledicacquercuc  aura  la  delniran- 
cedcschofcsparluyacquilcs&dcsfVuids 
d'icellcs,&  ne  lc  pcut  ledt.t  ieigncur  de  ficf 
empefcber.  p.91.360, 

cccxcu. 

Toufc  f^traid  faid.hors  iwgcmcnt,  eft 
rcpmc  ycn^ioon  ,laufdemy  deuicr  4  qui 
Clf k mojDC1  du  pns ,  donc  dcilus  rft  cou- 
chc.  PW43-3W* 

St  aucun  vend  lon  herita,ge ,  rente  qu 
aurrc.chofcimmcublcauccgracc&facul- 
ce  dc  carcain  teoips  de  lc  reicouxre  cn  ren- 
dantSc  payantlcsdcniers,  lelignagcr  l'au- 
ra  par  rctraid,fi  anra  lc  fcigocur  dc  ficf,ii  lc 
bgnagcrnelcveucprcndre  durant  lctCps 
1 4c  la  gracc  que  facquercur aura  donnc  cn 
faiiant  Iqdjt  contrad,a  la  chargede  gardcr 
icclle  gracc.Eroia gucc  paiTc., encore au- 
rale  hgnagcr  lc  rctraid  dcdans  l'an  &le 
iour  tjc  Ia  gracc  time,  ou  dc  la  poncluou 
prmfc.;s£taurcgarddc  larentc  qui  feroit 
^cuiidjQUX  pu  pluficurs  tcrmcs  cn  l'an, 
auantquon  fe jnuiTeaydcrpar  teuemcnc, 
poifciiion  oupwfcription  cotrc  lcs  ligna-. 
gers qui dcmandent lc rctraid  d'iccllc,!jl 
Uutalacquercur  a  cc qu'us cnpuiiildci- 
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fcndrede  toutnedc  partie,  auoireu  pof- 
fcilion  detoutelarentc  paran  &par  iour, 
a  comptcriccluy  aprcs  lcs  termespafTez  de 
couslcspayemcns,  &  ne  iuftiroic  pasd'a- 
uoircu  poilellion  de  partic  dela  rcnte. 

P-J70. 

CCCXCIHI. 
Lan  &  le  iour  du  rctraid  de  Ia  renteac* 
quifefur  iby  oufur  iachofe,  fcprend  du 
iourdclacqueft,  &  afTrandiiilcment  de 
laditcrentc.  p  97.58. 

CCCXCV. 
Si  aucun  acquiert  dc  ion  prochain  li- 
gnagcr  aucun  hcntagc  mouuantcn  la  li- 
gne  d'iccluy  acqucrcur ,  1'autre  lignagcr 
p  lu*  loincain  n'en  aura  le  retraid :  mais  s*tl 
cftoitplusprochain  cn  dcgrc  dclignagc, 
ou repreienuncaucresplusprochains  quc 
ledicacqucreur:  en  ce  caslcdic  plus  pro- 
chain  ou  lc  rcprefcntant  l  auralur  icciuy 
acquereur.  Eciiceluyqui  y  voudradema- 
dcr  ledit  recraid,  eftoicauili  prochain  cn 
pareildcgrc  &  mcfme  hgne,&  nonplus 
qiiclcduacqucrcur,  ou  qu'illc  repreten- 
uft ,  fi  auroit-il  par  retraid  Ia  moittc  de 
l  hentage  &  chofc  aliencc ,  &  feroit  au 
choix  dc  1'acqucreur  de  luy  cognoiftre 
toutle  rctraid  ou  la  moiric.  Et  s'ils  fonc 
plulicurs,  &  tous  cn  melinc  &  parcil  dcgrc 
que  lcdit  acqucrcur  ou  reprefentant,com- 
mc  diteft,chacuncnaura  tant  l'vncom- 
mclaucre  rf(j>ecltue&  perfiirper ,  cn  refon  - 
dat  chacuo  du  prispnncipal,&  dcs  loyaux 
coufts&mifcs  prtTMt*. 

CCCXCVI. 
Si  aucun  homme  &  fcmme  enfemblc 
conioincs  par  mariagc,acquicrcnc  dcs  pro* 
chainsparcnsdci'vn  diccax  coiointsau 
cunshcntagcs&immcublcsmouuans  de 
lalignede  i'vn  ou  dcrautre  d'iceux  ma- 
riczmonobftacque  l'vn  d'iceux  comoints 
nc  foit  hgnagcr,  toutesfois  il  iouyra  du 
droid  dei'autre  liguager  auec  lequel  il eft 
conioint,cn  tellemaniere  qu'auxresplus 
lointains  lignagers  quc  ccluy  d'iccux  con- 
ioiotc,en  m  ligoe  duquel  lcfditeschofcs 
acquilcs  font  mouuanrs ,  n'y  feronc  pas  re- 
ccus  au  rctraid :  mais  ii  iccux  comoiots  ou 
1' vo  d'cux  alloit  de  vic  a  trcfpaflemcnt  fans 
hentiers  yiTus  de  leur  corps  eo  lcurdit  ma- 
riage.  lesheritiersuu  treipaiTe  en  qucl  h- 
goe  rheriuge  eftoic  mouuant  au  temps 
qu'ilviuoir,  lioutla  moitiedudicacqueft 
commc  hericiers :  &  l'autre  moicic  llsrau" 
rotic  parr  etraid  du  furuiuant  ou  dc  fcs  he- 
nucr>  cn  quel  hgne  l'Kcriuge  ne  meur, 

Ggg  uij 


6}i 

cnpayantlc  my-denicr.  Ccfta  fijauoirla 
moitic  dcs  denicrs  de  1'achapt  ou  autres 
coufts&  mifcs  raifonnablcs  du  procezSc 
exccuttonduditrctraictdedasran  &  lour 
de  la  mort  du  trelpaiTc.  £t  cft  a  iijauoir 
qu'en  la moicie  cn  quoy  tels  heriticrsibnt 
rjropnctaircs ,  le  iuruiuant  aura  fouvfu- 
rrutd  favtcdurant  ielonla  couftumedcf- 
fufdtte.  Etfemblablcmcntyfcra  reccu  lc 
furuiuantfilcschoicsfont  mouuans  de  ia 
Iignc,cnfaiiantadiounicr  lesherirtiers  du 
prcmier  deccdc  dedans  l'an  Sc  iour  du  de- 
ccz  du  premicr  dcccdc ,  fi  lcdit  rccraicr,  dc 
mv-dcnicrn'eftfaichors  iugemecducon- 
fcntcmcncdes  parties.  Auqucl  fucuiuanc 
encxccucantlcdit  retraict ,  lera  adiugp  la 
proprietcappartenant  aufditsheriticrs  en 
iccux  acqucits,  cn  baillant  caution  auidits 
hentiersquclcmydenierd'iccuxacqucfts 
fcrarcnduaiccuxheriticrs  aprcs  le  dccez 
dudit  furuiuant,pource qu'ila  droict d'en 
auoirrvfufruictcommcdit  cft  rautrccho- 
fefcroitcsautreslicuXjCiquclslesacquefts 
fe  diuifent  £c  departent  fans  attcndre  la 
mort  du  iuruiuant.Et  n'aura  lieu  le  rctraici 
dc  my-dcnier  qu'cs  contracts  oii  lcs  rc* 
traicts  ferontordinairemcntmcroduits.  p. 

347-358- 

CCCXCVH. 

£t  fi  dcfdits  comoints  y  a  cnfans  ,  ils 
pourront  auoir  par  rctraict  d'iccluy  my- 
dcnicrdcdanslcditancviour,furlc  iurui- 
uantdclcur  pereuumcrc,  cnla  lignedu- 
qucl  lefdites  chofcs  acquifcs  nc  ieronc 
mouuans.  p.352. 
CCCXCVIII. 

Siaucun  lignager  a  eftc  cogneuau  re- 
traict  daucuns  hcritagcs  6c  chofes  im- 
meublcsacquifes deibn  procfmc  ,&ledic 
rc traict  ait cftc  ratt  &C  exccutc , Sciceluy  Ii - 
gnagcrlcs  vcnd  ou  autremcnt  alienc  par 
quclque  contra<rt  que  cc  fcht,a  autres  per- 
ionnes  eftrangcrsau  dedansde  l'an  del'e- 
xecution  dudit  rctraict,  c'eft  a  fqauoir  que 
ilsncibienthgnagcrsen  laligne  doncfonc 
mouuans  lefditcs  choics  .  le  premier  ac- 
quercurlcsaura  parrepetition  deretraict, 
cn  rcndantlcsdcniers,  8c  non  plusgrand 
fomme quilcn rcceut  du  prochaint  car  ll 
eft  veuquclclignager  ne  lesa  pas  recirez 
pourdemeurcren  ia  hgne.  £c  pour  ccllc 
rcpecirion  de  rctratct,  ne  iont  acquilcs 
nouuelles  vencesau  feigncurde  rier.  y. 
62.91 

CCCXCIX. 
Si  vn  feigncur  de  rtcf  fa; c  d c  fon  ficf  fon 
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domaine  fur  aucun,  il  pcut  ificonrinenr  oil 
quand  bon  luy  fcmblc,  vendre  ou  tranl- 
portcrla  chofe  a  vn  autre  lans  dangcr  de 
rcpecirionderecraid.  P-35J; 
CCCC. 

Si  aucun  acquiert  aucuns  heritages  Sc 
chofcs  immeubles  pour  aucun  pris  &  fom. 
mcdedcnicrs ,  &  lcdic  acquereur  les  rc- 
ucndplus  grandfommeilesiignagers  du 
prcmtcr  ahenaceur  ou  le  feigneur  de  ficf 
cnaura  leretraid  dedansTan  ficlciourdu 
premicr  concract  ou  dc  la  poiTeflion  pnnfe 
pourleprcmierpris,  enfatfantfadiligencc 
dedans  le  temps  dciTus  dcclare :  mai*  lc  ic- 
cond  achepteur  aura  ibn  recours  de  def- 
dommagcmencconcrcfon  vcndcur  au  rc- 
gard  de cc qu'il excederoic le  principal du 
prcmicr  contracr.  P-j<>7 
CCCC!< 

Si  I'vn  des  permuus  ou  autre  de  parluy, 
acquiertadenicrsdei'autre  dedansi*an  &C 
lour  dc  leur  eichange,la  chofcpar  luy  bail- 
leeencuntr'efchange:  eniceluy  eas  leli-. 
gnagerdeceluy  qui  vend,auraparretraid 
& ibn  chois &  ellection  l.i chofe  venducou 
lachofeduditefcharrge.  p.90  jji. 

CCCCII. 

En  vendition  dc  fruicb  d'hentagcs,  po- 
ic  qu'ils  ibienc  encorespendans :  Auifi  cn 
vendicion derruictsou penfions  d'henra. 
ges.de douairesjdebaillecsaviagc  ou  itf- 
trevl'ufruid,n'a  venresncretraict.    p  95. 

CCCCIII. 
Siaucun  a  fief,&cniceluy  fief  aar  raicl 
acquefts,&aprcs  ibn  crefpailcment  ait  hc  - 
nticrsen  d*  uxdiuerfesltgnes:  lcsfceriticrs 
en la lignc  dtfqucls lc fief  lcroic  nn > uuati c, 
auroiu  lcfdicsaequefts  s'tlsvculct,  cnrcn- 
dan t  aux  heri ciers  de  l'au  tre  ligne  lc  dcmy 
denierdedans  l'an  Sc  iour  apres  le  dccez- 
d'iceluy  enquelleligne  leflef  n'eft  mou- 
uant.  p.tf6.]t6? 

ccccnu. 

Si  plufieurs  lignagers  auuient  parrica- 
licrement faicadiourncraucun  acquercur 

f»ourauoirparretraicl'heritage  aliencpar 
carparcnt:  Facqucreurne  reipondra  aux- 
pIusIoinrainssM  ncluy  plaiit  ,tiltcomme 
Icprocezdu  plus  prochain  dure.  Et  for- 
^oira  lc  pruccz  dudit  plus  Iointam,iufqnes 
a  cequeTon  cognoiilcfi  Jdplusprochain 
4uraic  retraift:Scs*il  leprcadjesautrcsen 
icrontforclosracs'!! perdii  caulc, ce^rteft 
aupreiudiccdcsautres:  &routesfdis  il  eft 
autnoisdc  lacqucreur  d«  cOjjnuirtre  1« 

rtcrajct 
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retraicV.&nelepeutcognoiftre  avnfeul,  faitnedroitvoye,  &fans  enfaire  rcnuoy 
mais  a  tous  cnfemble ,  s'il  n'y  auoit  aucuns    cn  iceUe  cour  fubie&e,  a  ce  quc  Ics  dcniers 


parriculiers,  contrc  lefqucls  il  cuft  dcfren 
icsparticuliercs:  &cnce  cas  lc  plus  pro- 
chain  apportcra  fes  dcnicrs  a  1'huictiefme 
iour,s'illuyplaift.  Ets'il  nc  raick  ledit  re- 
trai&,les  autres  cogneuz  au  retraitt ,  vicn- 
dront  toutitempsle  lendcmain:&  dclen- 
dcmainau  lcndcmain^™/*/"»,  depayer 
lcsdenicrs,chacun  pourfoy.pourtat  co- 
me  il  luy  cn  pourra  compctcr.  Ecli  lcdic 
plus  prochain  cftoit  ncgligcn  tdc  pourfui- 
urc  & faire  cermi  ncr  ledi  t  procez ,  lc  i ugc 
luy  pourraprcfigcrtermcde  cefairc,  fur 
pcincd'cncftrctorclos.  P-Ji^- 

ccccv. 


neluy  foient  diiavez,  &  la  cognoiflancc 
faite.  Etpourra  eftrecommife  1'execution 
aufergentde  lacour  fubieclcqui  a  baille 
lepremieradiournement.  p.  374. 

CCCCVII. 
6i  aucun  fait  adiourner  autrc  cn  casde 
retraict,&  il  y  eft  cogneu,  &  ne  prcnd  le  rc- 
traict,  le  demandeureft  tcnu  esdcfpens, 
dommages&intcrefts  du  dcfFcndeur. 
p.350.514. 

CCCCVIII. 
Siaucun  aca.uereur  a  la  requefte  d'au- 
cun  lignagcr  cft  adiournc  en  casde  retrair, 
&pcndanti'adiourncment  le  dcffendeur 


acqucrcuren  cour  fubiecte , l'on  furcoira    dommagcs&  inrereftsdudcmandeur,  & 


dccour  iiibiecte:  maisfile  plus  prochain 
auoitfaitbaillerfon  adiouraemcten  cour 
iubiecte,  &  lcplus  lointain  cn  courfuzc- 
raine,  il  ne  feraccflc  cncourfubiccr.edu 
procezduplusprochain  :  car  il  cft  touf- 
jours  prefcrcauant  lesautres  .&  cnceluy 
casTacqucrcurpourra  cognoiftrcleditrc- 
traiclcnladite  cour  fubiecte,  tant  au  re- 
gard  du  proces  pendanten  iccliecourfub- 
icclccommcdc  cequienpend  cn  la  cour 
fuzerame,en  fignihantladitecognoiflan- 
ce&lciourfurce  aOignc  aceluy  ouccux 
qui  demanderont  lcdit  retraict  en  Iadite 
courfuzeraine.  Etaudit  casne  fcra  audit 
plus  prochain  cn  iu^cmen  t  baillec  ailigna- 
cion  dc  huitainc  de  tairc  l'cxecution  dudic 
retraict  mais  fera  bailleea  autre  tcrmc 
pluslong  a  1'arbitration  de  iuftice,a  ce  quc 
cepcndantl'acquercurquia  cogneuledic 
retraicl:,puiflcrairca  fcauoir aufdits  plus 
lointainsladitecognoiiTance :  &qu'ils  en 
puiflentfairci'exccution  le  Icndemain  du 
iourqui  aura  cftc  aflignc  audit  plus  pro- 
chain  en  casqu'ilferoitdefautdeprendre 
ledu  rctraicl  Etfautqu'entreladitcfigni- 
iication  &  affignation  dexecution  dudic 
retraict,yaithuittaine.  P-344- 
CCCCVI. 
Si  aucun  acquercur  cftadiourne'  en  de- 
mande  de  rctraict  cn  cour  fubic&e,  &  il  nc 
vucille  debattre  ledi  t  rcrraicr.il  fc  pcut  cla- 
mcr  en  cour  iuzeraine.pourucu  quc  1'aififc 
de  cour  fuzeraine  tiennc  premierement 
quecellcdccourfubic&e.  Et  lllecfcratC' 
nu  cognoiftrc  le  rctraicl,&  y  doit  eftre  re- 
ceunonobfUnc  quil  ne  mainticnne  tort 


enamendearbirraire.  Maiss'il  traniporte 
p:rauanc  l'adiourncmentileftreccu  adc- 
clarcrqu'iln'auoirplusricnarhcritageau 
temps  diceluy  adiournemcnt ,  &  qu'il  l'a- 
uoit  tranfporrc  a  autre,lequel  il  doit  nom- 
mcr.  Etlc  doit  dcclarcr  au  prcmicr  iour 
qu'il  comparoift  en  iugemcnt ,  afin  que  lc 
demandeurlignager  le  puiiTcpourfuiure. 
Et  qui  pourroit  trouuer  quc  celuy  ticrs  qui 
detient  la  chofc  a  iuy  tranfportee  par  lc 
prcmier  acquercur ,  1'cuft  acquife  luy  ayac 
cognoiflancc  dudit  adioumcment  derc- 
traid  baille  audit  premier  acquereur,il  fcra 
femblablcment  t*nu  &  contraint  paycr 
defpens,dommagcs  &  intercfts ,  &  amfde 
arbitraire  audit  lignagcr.Et  vaut  &  fcrt  tcl 
adiournementde  retraict  baillcauditpre- 
mieracquereur,pourintcrruptio  de  teps; 
&  pcrpctuer  1'aclid  de  rctraut  cotre  tous. 
Ettdtdem  cn  toutcs  matieres  petitoires, 
ou  dc  raifon  fc  peut  commcttrc  vice  dc 
litigc. 

CCCCIX. 
Et  fi  ainfieftoitquc  tclacquereurpara- 
uant  1'adiournement  cuft  tranfportc  l'hc- 
nragc, &  neantmoins  1'exploictaft  & pof- 
fcdaft  au  tcmps  de  l'adiouracmct ,  il  feroic 
tcnu  de  rcfpondrca  la  demande  dudic  de- 
mandcur,s'ille  confcflbit:  &s'illc  nioic, 
en  prouuancquilfuft  poflefleur  del'heri- 
cagc  auccmps  de  1'adiourncmcnti  il  fera 
reccuable  a  intentcr  &  pourfuiurc  la  dc- 
mandc  cn  ladite  maticrc  de  recraict.  0.517. 
546. 

CCCCX. 
Es  chofes  immcublcs&  heritagcsvcn- 
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dusauplus  ofTratpardccret,pourlcs  dcb- 
tes d aucun  debtLur,iutrequc,lccrcancicr 
qui  feroit  appropne  d aucunc  rente,rctrait 
eneftacqu.s  aux  procbains  lignagcrs  du- 
dit  debteur  :  Suppofe  que  lcs  crcanciers 
aycntpofTciTion  deleur  renteparan&par 
iour,voire  par  plus  grand  remps :  car  lcs 
creanciers  n'vfent  pointde  leur  pofleifibn 
en  ce  cas,puis  qu'ils  fourTrce  laditc  adiudi- 
cation  de  decret  cftre  faidc  a  vn  autre. 
Aucrecholefcroir  s'ilsle  retcnoient  pour 
Jcurrentc.dont  ils  fulTcntappropncz,  & 
qu'iccllc  rcntc  fufc  exempte  de  rcrraic  Au- 

3uclcaslc  liguagcr  n'en  auroicqu'au  phs 
el'aigentdesarrcrages  &dcs  coufts,  ou 
dautresfommesquileroienc  mifcs  cnou- 
trcleprincipald^iccllcsrcnteSjbieny  a  re- 
traid  au  lcigneur  dc  ficf.  p.97  98. 

CCCCXI. 
Aucun  ne  fera  rcccu  a  fairc  adiourner 
autrccn  demandederetraict,  s'il  n'eltfub- 
lcd&rcccantau  pays,auquclil  rcrabaillef 
kdit  adiourncmcnt ,  s'il  ne  baille  pieige 
iuffilant  dudit  pays,  eVireccanten  iccluy, 
aufergcntaqunl  rcqucrra  ladiournemct 
auant  que  le  faire  baiilcr.  Lequcl  pleige 
feratcnude  receuoirles  adiournemcns, li- 
gnincationsSc  cxploids  depcndans  dudit 
retraid,&  de  paycr  lcs  defpens  &  inrcrelts, 
illcditdemandcurcn  cauieue  rcrraidiuc- 
cumbe ,  011  ledit  demandeur  ne  ieroit  ibl- 
nablcaupays.  Etlcquelfcrgentpourrarc- 
ceuoir  Icdit  plcigc  cn  prcicnce  d'vn  tef- 
moin,  &  le  iuger  dc  la  fubmiilion,  &en 
baillerrclationa  partie.  Eriiautrcmenceit 
fait,ilne  vaut,  fmon  qu  auprcmiercerme 
ilfourniiTcdeplcigeeniugemct.  Etoeanc- 
moins  en  deraut  dc  prendre  &  receuoir 
plcigepar  lcJ.:  iergenc,  iccluy  iergcucfc- 
ratenucsintereits  de  lapartie.  p. 34.5. 
465. 

CCCCXII. 
Si  le  fergent  a  qui  efl  requis  adiournc- 
ment  de  rccraid  cfrre  baillc ,  nepeut  trou- 
uer  1'acqucreur,  ou  autrecapablc  pour  luy 
baillcr  adiournemcnt  de  rctraict,  ll  pcut 
apresfadiligcncc  faire  prendre&  faifir  lcs 
cnofcsde  1  acqueft,  &  les  bailler  aCom- 
millaircs.  Etvauticellc  faiilne  pour  con- 
feruer  le  dema.lcur au  regard  de  ia  deman. 
dedcrcrraid.&pourempcicherlaprefcn- 
pciodocleditacquercur  fc  voudroitayder 
contreluy ,  pourucu  quelafaiiine  ait  eilc 
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fies. 


PJ4f. 
CCCCXIII. 
Si  lepremicr  adiourncment  dcretraid 
eft  demeen  iugcmcnt  par  le  dcffcndcur,  ll 
lutfiraau  demadeur  dclcprouucrpar  rap- 
port  &  relarion  du  fergft  &  deux  rccords. 
Lc  parcillement  au  regard  d'aurrcs  prc- 
miers  adiournemenscnautrcs  caufes,ou 
lc  pnncipal  fc  peut  perdre  ou  gaigner ,  & 
fe pcuucnt ouyr & cxamincren  tugemene 
auantcohtcftation.         p.344.0:  feqq. 
CCCCXIIIl. 
Ledcmandeur  en  demandederecraicc 
doitdeclarerquand  il  fifl  bailler  fon  ad- 
iournement,  fi  IederTcndeurlercquicred 
fin  qu'iceluy  deffendeur  aic  iacultc  dc 
prouuerfon  tcnemenr  certain.  ibid. 

ccccxv. 

Encaufederetraitcogneucn  iugemene 
enabfence  de  partie,prcfcriptioncourra 
contrelcdemandenr,  s'ilncfajc  diligence 
Valable  de  prcndre  lcdit  retraid  dcdans 
i'an apresladicccognoifLtncc,  &en  eltle 
lignagcrforclos,&helc  pourraplusauoir 
parretraid  lcdit  an  paflc,  fbit  queladite 
cognoiuancc  luy  ait  cfl.faidca  fcauoir  ou 
non.  0.45.47.^09.141. 
CCCCXVI. 

Lefeigneurdefief  peuefaifir  en  famain 
lcscholcs  nouucllemenc  acquifcs  en  fon 
fier&lesy  ccnirfansen  faire  deliurancc.-i 
l'acqucrcur6pleigeaeaurremcnc,iufques 
ace  cu  ii  luy  aicapparudefes  cdtradsdu- 
dit  acqueft,  &  oifertfes  ventesah  defcoU' 
ucrt  &  autres  droids  feodaux,  ifrUy  ef- 
chccnt.-ma^sapresquc  facquere\irluy  au- 
rafait  exhibition  dc  fcfdits  concfacU,  & 
ofTcrt a  pa  y  er les  deniers  defdites  vctes  au 
defcouucrr.il cfe  tenu  Juy  fairc  dchurancc 
defes  chofcSjfbienciefdices  ventcspayces 
ou  non ,  fi  ledic  feigneurfeodal  rcrufe  de 
lcsreceuoir.  V-9l^9m 
CCCCXVII. 

Tourcsfoisfi  1'acquereurveuc  dcbatre 
qu'il n'eft tcnu paycr  ventes,ou  s'il  reuc 
auoirautre  a  garan  t  en  la  dcmandc  de  vcn- 
tesapresladicc  exhtbition  dcfbn  contracb 
faide,ilaura  deliurance  fans  fairc  aucun 
payemenrouottYesde  vcntes,iufqucsace 
que  fencence  s'cn  lbic  euiuiuie  au  profic 
dufcigneurdc  fief.  p.u  160.16/. 

CCCCXVIII. 
En  abournemenedeficfnaretraidaux 


nommccmcnr&  dcclarccmenc  faicc  pour  lignagcrsneautres  ,e'olc.i  fbauoir  quand 
cellccaufc,  &qu'cllcaiccftc  figmfieeaux  aucunvaflaloulubiecdoicvnouplufieurs 
demcurans  ou  voifins  defdites  cholcsfai-   hSmagcsacaufede  faterreaibnicignenr 

de 


defief.&fonditfeigneur  remec  leditho- 
mageouhommagesavnou  pluficius.ou 
ilcruice  ou  deuotr  annuel,ou  autre  de- 
uoir:  ou  quand  ledit  vaflal  doit  des  fcrui-1 
ces,  deuoirsouferuicudcsqutluyfoncre- 
misparfbndicfeigncur  dc  hef  a  moindre 
deuoir,c'eftabournemenc  dcficrt  &n'y a 
vemes  nc  recraicc.fuppole  qu'en  fatfant  lc. 
dicabournem^c^iceu  argcnc  baillepar  te. 
dic  vafial  a  fondit  Icigneur  fcodal.p.i6o.& 

Latrei%iefmeParue. 


EN  la  treiziefme  Parcic  eft  craitSte  des 
Prefcripcions&  tcnemens,  &  cn  qucl 
casprefcnpoona  lieu,&inccrrupcton  de 

proccz.  P-45+- 
„  CCCCXIX. 

Si  aucun  a  bon  cilcrc  polTedc  publique- 
mcnc&  nocoircmenc  aucun  meublc  par 
troisansconcinueUenlaprefenced'iceluy 
quipourroitpreiendrcy  auoirdroict,  oa 
luy  cftantau  pays,  tellemet  quil  le  puifle 
fcauoir.&n^enpuiflcvray-fcmblablcmenc 
prccendrc  caule  dignorance,  it  acquierc  le 
droicde  la  choie:  &  s'en  peuc  deffendre 
concre  cous  ceux  qui  aucunc  chofc  y  vou- 
droicnt  precendrc  &  dcmandcr.  p.+^3- 
CCCCXX. 

Ec  fi  lcdic  acquercur  a  ciltre  ne  1'auoic 
encorespoflede  par  ledittcmps  de  trois 
ans,  fi  tel  meubie  iuy  eft  demandc  ou  vcn- 
diquc  paraducu  ou  autrcincnt,  il  nc  s'en 
pcuc  dcrrendicpar  ledit  tcmps-mats  oule- 
dicdemandeurtondcroic  fon intention,fi 
lcdic  derFcndcur  n  auoic  aucres  dcftcnlcs 
pcremptoires,ou  n'cuft  cire a  garac & eftc 
pnns  engarantagc,il  leroitexcufe  quant 
aucrime,  s'iIeftoitpourfuiuy  en  mancrc 
d'adueu  &dedcnoncicmcnt,en  ptrouuac 
fccmonftrancfontilcrcdcbonnc  foy:  car 
autrcmcnrii  ferottfubiccl:  a  punitton  d'a- 
mende  cmiUc  &  corporcllc,  (clon  lama- 

uerefubicdc.  P-5A5  Jl6  5^'- 

CCCCXXI. 
Celuy  qui  acquicrc  ou  acbcpteaucun 
meublea  cilcre  iuftc  &dc  bonne  foy,& en 
prcndla  po(Teflion,fi  lc  vcndeurdoita  au- 
cruyaucuncfommedcdenicrsYiln'enpcuc 
cftrepourfuiuy  parle  crediteurcomc  de. 
tentcurde  tel  meublc  obligc.puis  qu*il  cft 
hors  des  mains  du  debccur :  car  en  celles 
marieresmeublc  qu5d  tl  eftliorsdcsmains 
de  1'obligc  ou  de  fon  heriticr,  n'a  point  de 
fiutce.  Aucrc  chofe  feroic  fi  le  meublc 
cftoit  ia  at  tcftc  pax  iuftkc  a  la  rcquc  ftc  du  i 
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dit  crcditeur :  car  il  ne  pourroit  eftre  alie- 
ncenfon  preiudice.  Etauffi  s'ilcft  arrefte 
alarequefted'vn  cicrs  crcdiceur  i  car  vn 
aucreieroitbienrcccu  a  oppoflcion  pour 
cftre  pay  c  de  1.1  debce  fur  tci  meuble ,  &  y 
eftreprefereou  pour  y  vcnir  a  contribu^ 
txon.  p.  463.529. 546. 

CCCCXXII. 
Siaucun  acquicrt  aucuns  hericages  & 
chofcsimmeublcs,  &les  cienc&  pollede 
par  cihqansconcinuelspaiflblemencaiu- 
fte  ctl  cre  &  dc  bonne  foy  ,&  fansadiournc- 
mcc  d'incerrupcion  ou  aucre  inquiccacion : 
cclacqueftcftexepc&defchargc  de  cou- 
tesrcotes,chargcs  &  hypochecqucs  con- 
fticuecsfurfhencagepar  ledicvendeurou 
aucrealienaccur  depuis  crente  ans.fi  n'e- 
ftoitfhcncagcbailic  alarcceou  a  lachar- 
ge  donc  fcroic  queftion ,  ou  concrelc  fei- 
gneudchc£  P467. 
CCCCXXIII. 
Aucunediftinctionyaen  cefte  macie* 
re.  St  1'obligeauoic  vcndu  ou  aucremenc 
alienc  defonhcricage  &  immeublc  a  fon 
fils.hllcouautrc  fon  hcricicr  pretumprif: 
lcsgens  de  cefre  condition  ne  (c  dcfren- 
drontpasparladtte  poflcllion  contretel- 
lesrcntcs  ou  hypothecques .-  car  tl  (eroic 
veu  lcdebteurfauoirfait  pottr  dcfrauder 
lcscrediteurs.  Ecfiauroicnc  lefditscrcdi- 
ceursiuftccaufed'ignoracc,puisquc  l'he- 
ricagencfcrotcvcnu  cn  la  main  d^cflran- 
gesperfbnncs.  £c  pourceledtcccncment 
dccinqansa  lieuentre  eftranges  perfon- 
ncs,&  non  cntre  l'oblige  &  fon  hencier. 
p.467. 

CCCCXXIIII. 
Siaucunhcncicrprcfumpcif  dautruy, 
Iaviedurant  d  tceluy  donc  il  cft  prcfum- 
ptif  hcritier,  tient  aucuns  de  fes  hcricage5 
&  chofcsimmeubles:en  cecas  n'y  aaucu- 
nc  prcfcripcion  moindrc  que  de  trentc  ans 
concreccuxqui  auroieuc  drotc  dc  rencos 
ou charges :  caril  eft veu  quc  par  colleran- 
ce  &  pour  amour  narurelle  fon  predecc I- 
fcurlcluyalaifiierenir.  p.  460. 

CCCCXXV. 
Ecfi  le  perc  ou  merc  ou  autrc  patent 
rocurterauoira  1'vndefescnfans,  ouheri- 
ticrs  prefumpctfs.fair  quelque  don  ou  crif- 
porcouaucrccocract  au  prciudicedesau- 
trcs  cohcritiers  prefumpofs ,  pofc  que  ce- 
luy  au  profitduquel  le  tranfport  ou  con- 
tractauroit  crtcfait,  cn  louyft  &  lepoflc- 
daft  durac  la  vie  d'iccluy  pcre  ou  mcrc,  ou 
durant  qifauroit  faic  cel  cranfporc  !  celle 
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poflcflionne  viut ,  ne  jfrrbfite  qUaht  a  la  ment  &poircuriondecinqans,iIefl:reqiris 

prcfcrire  contrc  les  autres  frarefchcux:  quiiaicpofledc  parledic  ccmpscounucl- 

maiscommccelaprefcripcionapreslc  de-  lcmcnt  par  poflcflion  publique  &  non 

cczdecehiy  :  de  cunts  /mcceftcne  qnsritttr.  clandeicinemcnumaiscouient  qu'cllcibit 

Carles  autres  frarcfcheUx  ou  coheriuers  rcllcquc  lcs  autrcs  acqucreurs  ou  crcdr- 

nonteufatultc  d'agirne  riens  cnquerel-  tcurs vray-icmblabJemcnrcn  ^yenccuoa 

lerdurant  la  vie  dudic  predeccircur  qui  peuauoircognoiflancc.  Erpourcciiceluy 

pouuoit  baillcr  &  laifler lcs  fruids  & iouif-  qui  a  vendu  oualienc  ,  demeure  fermicr 

Jances  ia  vie  durancd  qui  bon  luy  fenv  budettteurdesdiofcsaprcscequiJaalie- 

bloic.                                   P-457-  n«,  w<jOicquece  fbic  aunom  de  1'acquc- 

CCCCXXVI.  rcur  :  coucesfois  ceJlepoflcflion  ne  ferotc 

Ccluv  quia  tenu  &poflcdc  aucun  hcri-  iufmance  pour  porccr  preiudite  a  autrcs 

t.v;c  &C  chofes  immcublcs  par  an  &  par  cicrccspcrfonnes,linon  qucdudicdcrnier 

iourpaiiiblemenr,aacquhvla  poileflionde  concractlcfdicescierccsperfonncscuflcnt 

ia chofc i  &  s'cn  pcucderTcndrecocre cous  efte  deuiiment  acertcnez : auqucl  cas  ladt- 

cn  matiercpoflcflbirCjfoiencgens  d'£gli-  tcprefcriptionde  cmq  ansauroic  hcu.  £i 

leouautrcsquiauroiencfaculce d'agir,  cn  afemblablclcra  gardc  cs  macieres  de  tc- 

fonnancen  ccrmes  generaux  qu'il  a  poflc-  craict  quanca  la  polTcflion  d'an  &  lour. 

dcacilcre.cn  prouuaclcsdernicrscxploics  p. 464.465. 

Suran&par  iour,fansccqu'tliuy  foube-  CCCCXXX; 

binprouucr  n'alicguer  aucrc  cilcre  parri-  Ceiuy  quiapofledc&cenu  aucun  he- 

culier.                               p. 465.519.  ricage&choieimnicublcanlcredachapr, 

CCCCXXVI  I.  don,permucation  ou  aucre  iuftc  uhrc  &de 

Si  aucun  a  vendu  a  aucre  partie  de  fes  bonne  foy  par  dix  ans  concinucls  encre 

hcritagcs&chofcsimmcublcs^&foitobli..  preicns.a  acquis  lc  droict  &  propriccc  d« 

gca  lcs  garantir:  &  aprcs  vcnd  autrepar-  lachofe^en  monflxanc  &prouuancfomu- 

cicdc  icidits  hcncages  &  chofes  immeu-  fteultreaucc  iaditc  policliion  de  dixans: 

hlcsaaucres  perfonncs,leprcmier  acque.  &silaccnupar  vingc  anscontinuclscucre 

reurpcucraireadioUrnef  en  demadedin-  Jcs  abfcns  aiuftc  cilcrc,  ilaprefcric&  ac- 

cerrupuoncn  courcapable  le  dernierac-  quiscontr'cuxJedroi&  &propnetede  ia 

quereur  dedans  lcfdics  cinq  ansapres  ledic  chofc,  en  monftranc  le  cilcrc  &  pofleilion 

acqueftfaic&  pollcflion  diceluy  acqucft  commcdeftus.  P-469- 

pnnfe,  afin  quilne  fedefFendeparcenc-  CCCCXXXI. 

mencquelcschofesparluyacquilesnedc-  Celuy  quiaccnu&  poflcdc  aucun  be- 

mcurenchypochecquces  &obligeesafon  rirage&chofe  immeuble  aulcre ,  &  lans 

garanciflcmcncdcschofes  acquilesparle-  ultrc.par  crcnccansconcinucls,loiccnue 

dicpremicracquercur:  &ncpcuc  lc  der-  prefensouablens,apreicric&acquisdroic 

nicracquereur  empcfchcr  Jaditc  inccrru-  enla  chofe:  &  n'eic  beJom  monilrerfon 

pcion :  &  icclle  cogneufc,  il  ne  fe  pourra  ulcre:  maisalleguer &prouuer  fculemenc 

dcrfcndreparledic  ccnemencdecinqans,  la poflcflion  &  prcfcnpuon  de  crenccans 

que  lcs  chofes  ne  demeurcnt  hypocncc-  entre  leculiers  ayans  puiilance  d'agir.  £c 

quecs  &  obhgces  audic  garanuflemenr.  pafcillcmencconcre  gensd'£glife,  au  rc- 

p.465.5  29.  gird  des  acquefls  faicts  dcpuis  quarantc 

CCCCXXVIII.  ans.  ^.454.46^.470; 

Acqucreur  concre  acqucrcur  derente  CCCCXXXII. 

ouhypochccqueprefcncparcinqanscon-  A&ion  de  refcifton  dc  contract ,  de 

tinuclschofes acquifes  depuis  crcnteans,  fupployemenc  pour  dccepcion  d*oucrc 

pourucu  que  cel  acquereur  foic  pcrfohne  moicic  dciuftepris,  cn  matiere  d'hericagc 

cftrangc  &  non  hcnuer  prcfumpnfdcl'o-  &  choiesimrneubles,dureiufqucsa  crciitc 

bIige,&quecene/biclachoiebaillcei  la  ans.                           p. 174.198. 192. 

icncc  ou  a  la  charge  donc  eft  queftion  ou  \  CCCCXXXIIL 

concrelefeigneurdeheL         p.181.330;  Siaucuns  frareichcurs  diuifcnc  cnfcni- 

341.354. 463. 46-.  ble  1'hcntage  a  eux  efcheU  daucun  leur 

GCCCXXIX.  parcnc,perc&mcrc,ouauueslcursprede- 

Et  efta  entcndre  qu'a  cequeledicac-  ceflcurs,lansricncnpaflcrparcfcrir,&cic- 

quarcurfepuuTederTcndre  parlcdtccene-  nccchacun  ibnloca  parc,&  adiuis  pardix 
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Aiiscontinucls,  &l'vn  ou  pluficursaprcs 
lefdicsdixansdcmadaftquc  ics  hcnrages 
fuflenc  dcparcis,  il  n'y  feraouy  s'tl  nc  plaift 
auxaucrcs:maisdeffendra  chacun  ion  ioc 
qu'ilauracenup«r  lcdit  ccncmcnc  de  dix 
ans  qui  nc  pourra  monilrer  faict  au  cotrai- 
rcficprouucr  qu'ilscuflent  fatct  tcelle  di- 
ui(Ion,nonpotntparformede  parcagc  fi- 
nal,maisfeulcmcntpar  proutfionen  atctf- 
dantpartage&diutfion ,  ouque  cellcsau- 
(respactionscuflencclte  raictes  cntr'cux, 
ouapparuftautrcchofedcfaic  qui cmpcf- 
chaltladiceprcicripcion.  p.78* 
CCCCXXXIIII, 
Frarefcheurs  concrc  frcrcs  &aucresco- 
hcrtners  qui  ionc  fuccefleurs  cn  aucune 
fuccclfioiyie  peuucnc  acqucnr  nc  prcfcri- 
reledroici'vndcraucrecn  la  frarciche  6c 
fucccilionparcenemcnc,poirclIid  ou prc- 
fcrtption  moindre  quedccrenceans.cure- 
gardau  tcmpsd'icclle  fucccffio  aduenue. 
p.459.460. 

CCCCXXXV. 
Etpourempefcherprefcriptionde  trc- 
teans  ou  icellc  intcrrompre  entre  frarcf- 
cheurs  ,  fuffit  aceluy  frarcfcheur  contre 
lcquel  lon  obuccroitprcl*cnpuon,m6ftrcr 
&enfeigncrquancaux  chofcs  communos 
Scindiuifecscncre  lefdics  rrarefi.heurs.que 
I'vn  d'euxacfte  inquiccc  ou  la  pofleffion 
ihtcrrompuc :  car  cn  ce  cas  ouics  choics. 
font cncoresindiuticesfinterruption  fai- 
clcal'vn,prciudtctcauxauc-c>.  p.5.1^.5 
5J.IOq.Ul. 

CCCCXXXVl. 
LevafTalfubicticratenu  dedJs  les  qua- 
ratc  joursfaire  rhommage a fon  Scigneur 
fcodaloulcluy  ofrnrfairc.  Ecfi  Icditvaf- 
fal  dedanslcfdirsquaranceiours  ne  faifoic 
Icdic  hommagc  ou  orlrcs,  iceluy  Scigncur 
feodal  apres  les  quaradte  lours  dedansTan 
quecclhommageferadeu,ou  qu'on  aura 
faitafcauoir  d'y  tourncr ,  pourra  Cufir  lc 
fkfdefbn  vaflaLEtduiourde  laiaifincfic 
main-mifcdeucmltfaicce^ilfera  les  frutcs 
ficns,iufqucs  a  cc  qu'il aichommc.  p.464. 
465. 

CCCCXXXVII. 
Siaucun  accnu  &c  pofTedc  aucun  heri- 
r.i£couchofcimmeublc  par  luy  acquis  & 
iultc  titirrc 5c  dc  bonnc  foy  par  dixans  co- 
tmucls  encre  lesprefens  ,  &  autre  apres 
iccuxdixans  paiJcz  dcmandafl  rencc  iiir 
ccl  hericage  ou  chofe  immeuble  a  1'acque- 
reur  ou ;  i  lcs  hotrs,laquelle  ren  ce  fuft  crece 
& confti  cuecparauant  crcnceans ,  5c  donc 
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iedicacquereur  n'a  eftc  inquiecc  durant 
iceuxdtxans:telacquercurs'cn  peut  def- 
fcndre:car il  aprefcrit  parledtttenement 
dcdtxans  cotrc  couces  rcccs  8c  hypothcc- 
qucscreeesiurladicechofcpar  luy  acqui- 
le,fotcparauanccrenceansoudepuis,qu'il 
nc  pourroic  monftrer  concrc  luy  qu'en  fai- 
fatui'acqoificion,ladicercnie  luy  cuft  efti 
cercifiee  eftrc  deucfur  ccl  hencagc  Sc  cho- 
fe  immeuble  ou  baillcea  ceftc  charge.  Au- 
quelcasconuiendroic  crenco  ansde  pref- 
cnpcion.  P-4<»4« 
CCCCXXXVIII. 

Quandccl  acquercurieveucdcfTendre 
par  tcncment  &  prefcnpnon  de  dix  ans 
concrc  Ccllcs  rcncest  Cc  n'eft  pas  i  entcdrc 
dc  baillccsarente.  car  filhcnrage  acquis 
eftott  rherttage  baille  aaucune  rciacc,  l*ac- 
qucrcur  nc  s'cn  dcfFcndra  ou  cxemptera 
parprcfcnptton  ou  cxcmption  moindre 
dc  crcnceaus.  p,  107.114.131.13z.46Q. 
CCCCXXXIX. 

Le  fcigneur  dc  fier  peut  acquerir  iheri- 
tageouautrcs  droics  de  fbn  liibictouau. 
trcleruitudcparpreicnption  ou  cenemcc 
de  tr e  n  cc  an  s  lii n  s  ci  1  cr e  i  u r  1'hcn  ca gc  cen  u 
deluy&non  de  raotns,  finon  quclcSei- 
gneur  euft  poflcdc  ic  rief  dc  so  vailal  pour 
Jatiine  &main-miie  par  fauce  d'homme, 
droics  ou  deuoirs non  payez.  p.  11 4  .p . i :  s . 
176.460. 

CCCCXL. 

E c  par fcmblablc  lc  fubicc  ne pcut pre- 
fcrire  nacquenr  1'heriragc ,  rcnce,  deuoir, 
ou  aucrcs  cfroi  cs  dc  fbn  Sctgncur ,  n'cxem- 
pcionconcrc  luy.de  fcsdeuoirsou  droicts 
deuz  fur  1'hcricage  &  chofes  immeubles 
ccnansdcluy  ,par  ccnemcnt  moindre  dc 
trentcans.  p. 96.119. 

CCCCXLI. 

L'acqueft,  donou  laiz  tenu  aucc  fbn 
fief,domaineoumeftairicpardixans ,  eft 
repute&C  cenfe  des  apparcenanccs  dudit 
fief,domaineoumcftayerie  ,  &non  de  ia 
riatureduditfief,domaine  ou  meftayerie: 
carl'vn  pcucefhchommagCj&lautrenc*). 
p. 48. 462. 

CCCCXLII. 
Siaucun  hcritagc  &  chofe  immeuble 
tcnu  ccnfiucmencdaucufc.gneurde  ficf, 
demcure  de  la  fucccffion  daucruy  n'eft  re- 
cueiliy  par  fesheritierc  oa  autrcs  pro- 
chains  parcs,Ic  fctgncur  de  flefle  peut  des- 
lorspreareenfa  main,8cfairc  banir  pai  3, 
bamesauiour  duDimachea  band'Egli- 
fe>ou  partroisfoires  &  marchcz ,  s'tl  lcs  a, 
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pourueu  qu'il  v  ait  vnc  fcpmaine  enrre 
chacuncbannie,  fidesbaillcr  a  exploicter 
"auplusofFrant8c|dernier  enchcrifleur  au 
proflt  dc  fes  dcuoirs  &  de  qui  il  apparcien- 
dra.Ecs'iln'apperc  daucuns  hcrmers  dc- 
dansdixansquiviennecrecueiilir  la  cho- 
fc,  leSeigneurlors  lapeuc  prendre  &ap- 
plicqucr  a  foy  comme  fiennc-.  Sc  eri  ce  casa 
lufte  ciltrc.Ec  s'ils  viennenc  dedas  dix  ans, 
ren  dra  lcfdirs  heri  tages  auec  les  fruicts.lef- 
ditidcuoirs  prcmierement  rabatus !  mais 
apresiccux  cux  ans.il  n'eft  plus  teau  de  les 
rendrcaux  heritiers,  nc  Icsfruictsqui  cn 
ont eftc  Icucz,  s'il  n'eftoirainfi  queles  hc- 
ricicrsfulTencmineursouinfcnfez  au  ceps 
delafucceffionaeuxefcheuti :  auqucl  cas 
ils  reuicndronca  leurlicricage.p.46 1.464. 
CCCCXLIII. 

Prcfcripiion  dc  crcceansnecourcpoinc 
contrcmineurs.  p.n.  461.461. 

CCCCXLM. 

Eccftafijauoir  quclc  mafle  noble  n'cfc 
aagc iufqucsavingcs  ans  accompIis,&  la 
fillc  noblc  X  quacorzeans ,  & fonc habilles 
a  lapourfuice  dc  lcurs  droicls  ,  pofe  quc 
lecouftumicrnc  foicaagc  deccnirfa  cerre 
tcnuca  foy  pluftoftquclenoblc,  commc 
diceft  deuant.  Ecvauc  &  cienc  concrad 
faict  aucc  iceux  couftumiers  aagcz  de 
quatorzcans  .cnranc  quc  touchcnt  lcurs 
nicublcs  fculemcnt.  Et  pourtant  que 
Couchelescontradsporransalienacio  des 
cholcshcrediraux  ,  iis  ne  fonc  vallables 
fans  auctoricc  dc  iuftice,  iufques  a  ce  qu'ils 
ayent  vingtans  commeies  nobies.  p.  455. 
456.457.467.570. 

CCCCXLV. 
Si  le  mary.duran  t  Ic  mariage,vend  alie- 
ne  &  hypothecque  1'heri  taee  ou  chofe  im- 
mcublc  dcfafemmc ,  fanslcconfcntcmcc 


Couftumes 


ccccxlvi. 

Lafcmmcdcqui lemary  cftabsfc,  pear 
eftre  auctoniee  par  lufticc  i  pourluy  uir  les 
droi&5d'icellc.  p. 107.4657. 

CCCCXLVII. 
Prefcripcion  ne  courc  contrcJepatn- 
moinedeTEglifc  parmoins  de  ccmps  dc 
quaranccans,c'cfta  enccndrc  llientage  de 
lafondacionancienne,  &  desacquefts  Sc 
accroifTcmens  faicts  parauic  quaran  te  an  s. 
Et  dcpuis  quaran  te  ans  prefcnp  tion  cour- 
roitcommecontrc  gcns  laiz.  p.  94.56. 
107.469. 

ccccxlvhi. 

En  acquefts  nouueaux  hi&s  par  ges  d'E- 
ghfedcpuis  trenrcans.cn  macicrcde  pref- 
criptio  ou  cencmcs,ils  nc  fonc  no  plus  pri- 
uilcgiezncpreferez  qucgcnshiz. 

p.47^ 

CCCCXLIX. 
Seruicudes  aucunes  fon  t  ruraux,au  tre» 
de  ville&decitc.  Quantauxibruitudes 
ruraux,commed'auoirlencier  ou  voycpar 
le  domaine  daucruy  a  pied,a  chcual  ,  A 
charreces & a  bcftes:  mencr  boire a  1'eftag 
ouviuierd'aucruy,ou  poar  aucres  choics 
commcbcfchcr  ccrrc,arcneou  fablon  du 
fons  d  autruy,  ouautrcs  femblablcs,  ellcs 
fepeuuenc  acquerir  fans  cilcre  par  crcnce 
ans  concinuels  deprefcripcion,  &  non  par 
moins  de  cemps  en  macierepcricoirc :  nuis 
pour  s'en  defrendre  ou  fbuftenir  macicrc 
poffeffoire,ilfufEc  enauoir  vfc  par  an  Hc 

fariourprochain,prccedanc  leccmps  dc 
cxploict,  dontfcroic  qucfhon.  p.47:. 
CCCCL. 

En  debacs  defcruitudes  dcs  maifons  voi- 
finesen  bonneville  &  faux-bourgs  come 
de  veue$,goufticrcs,pnuaifcs,toux,  ca- 
saux,&autresdebatsquifuruicnn  ct  tou- 


cV: 1'obltgation  d'cIle,reflre£tducontra&  chancferuicudes,tenemcncnc  prefitripcio 

tiendralcmariageduranrcanc  feulemenc:  dccempsn'ycourcpoinc,  foicnt-elicsfcr- 

maisaprcsledecez  dumary,feparaciodes  uicudeslacencesoaapparcnces.Eten  doic 

biensou  difJbluci6dcleurmariage,Iafern-  lon  iugertantcn  pctitoirequcpoiiTefroirc, 

meoufesjboirs  s'ilsne  fefontporrczheri-  ainfiqueronvoiteftreraifonnabhrdefdics 

tiersdumary.viendrStafon  heriragcrcar  debats,appelleraceprcudcsgens  nonfu- 

1'homme  ne  peuc  alicner  rheritagede  fa  fpe&s  aucc  lesiurez,  lcauans  6<.c  ognoif- 

femmcfansfon  confentement. Et  pource  fanscn telleschofesfansreccuoir :  tucun  a 

qu'ellen'apuifJance  n'audoritc  conftanc  allcguerpofTcffionsau  contrairc:i  nais  cfl 

le  mariage, s'il  ne vient du  mary qui eft ad-  l'on  reccu a allcgucr paclion s,ftipu  lations, 

minifrrateur.aprcsfonrrefpafIement,peut  appointcmcns,ouautrcspreuucs  f  uffiian- 

ellc  rccourncrafon  heritage  paradion.fi  tes.  ip-539- 

pourueun'yacfteaurrcmcntdcdanslcdit  CCCCLI. 

an: &necourc!e  mariageduranc  aucunc  Laprouifioncnpcnldemaifon  oumur 

prcfcripcion al'cncontre  d'cllc  quanta  la  ruyncux cn  b5nc  villc.cft  de  fairc  adiour- 

proprictc.                    P455*&fccjq.  ncrd'heurcahcurc.  Et  ccfaict,v  icnncnc 

ou 


ounon,lacourdoicappoincterque  lesiu- 
rczcourncronrfurleslieux,  Scinconcinct 
fcrontleurrapporc  pour  y  citrc  pourueu 
commederaiion.  P-47M7J* 
CCCCUI. 

Nul  nepeuc  faireconftruirelacrinesou 
chambres  ay  iees  en  ion  hcnrage  pres  l'he- 
ricagc  de  fon  voifin/mon  quil  y  aic.  encre 
deux,vnmur  de  deuxpicds  &demy  dcf- 
pais  a  chaux  Sta  dbie,  ihid. 
CCCCliHL 

Excmpcions  contre  feruitudcs  perfon- 
nelles  sacquicrenc  par  prelcnpcioo.  de  dix 
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CCCCLIX. 
Ecs'encendquandledemandeur  ende- 
mandederccraic  ou  d^ntcrruption^cefle 
deproccder  paran  &  par  lour,  depuis  lc 
iour  qu'il  a  de  procoder  en  la  caufc:Sccour- 
rafinterruptionduiourqu^ilfe  dcfraudra 
auiourdudroic,8cnon  aucrcmcnc.  p.467. 
468. 

CCCCLX.  u 
Etnefe  pourra aydcrlc deffendeur  dc 
laditeinccrruptioh  eritredeuxaiTignatios 
dcprocc/,  linon  qu'il  monftre  duigence 
de  la  parr  en  foy  comparoiilant,&:  prenanc 


defrautdelapartie,  ibid. 
CCCCLXI. 
Enmatierrcderetraic.se  d'interruption 
quand  ledemandeur  kiffie  lapourfuue  de 
la  demande  dc  retrait  Sc d'inccrr  upnd  pat 
an  Sc  par  iour,il  y  a  pcne  dc droict  cauic  fic 
dequercllecontrclcdcmandeur.  Et eit lc 
droitacquisaux  dcfrendeurs  elditcs  ina- 
ricrcspourfedeffcdre  par  prcfcripriSd'*-' 
uoirceircUdicepouriuice  dcfdices  caufes 
paran  Scpariour,en  faifancpar  lcfdics  def* 
rendeurs  apparoir de  lcur  parc  auoir  com- 
paru  Sc  obey.  ibid» 

Latmatorziefme  Partie. 

ENlaquatorziefme  Partie,  eft  traicte*! 
dcla  mahcre  des  Exponcions.Sc  en 
quelcasellesonclieu.  P53S-545- 
\  CCCCLXII. 
Dcuxcxponcionsfonc  obferue^esaudit 
paysScgardces:  l'vne  au  regard  des  Sei- 
gneursdefief:"'autrc  aurcgard  dcsrentes 
dc  bleds,dc  vins.de  deniers  8c  aucres  que 
prccaucun  feigncurde  ficf  ou  autrefur  le 
fons  d'aucun  hcritage  ou  cholc  immeu- 
b!c,cntanc  quetouche  les  Seigneurs  des 
fictWeft  a  fcauoir  l'i  aucun  fcigneur  de  ficf 
a  rctc  ou  dcuoir  fur  aucune  maifon,vigne, 
henca»c,&:lapoircdc  par  an  3c  par  iour  ccrrc,e{tangs,prcz,bois ,  ou  aiirre  herica- 
paifibiemenc ians gracc  8c  faculce  de  rcl-  gC:ccluy  a  qui  eft  1'heritage ,  le  pcuc  quic- 
courre,ilcftexempcdecoutca£hon  Scre-  ccrauSeigneurdcfief,  8c  luyen  fairc  ex- 
trait,loiencehcrcprefcns8cabfcns.  p.«)&.    ponce  Stquitancc,  afin  que  luy  ,  nc  fes 

hoirs  nefoient  d'illec  en  auant  tenus  de 
CCCCLVII.  luy continuernepayer  lcfdites  rentcs  ou 

Prcfcription  nc  pcuc  commcnccr  fon    deuoirs.p.538.5}9-540.y4i .545.547. 
coursconcreraraeurs.furicuxSc  tnfenfcz,  rccc\  Ylir 

forscnmaciercdcrccraithgnager.   P9</.  CCCCLAUl. 
35^-357-  Maisi  ce  que  1'cxponcion  8c  quittan- 

CCCCLVIII.  ccfoic  valjable ,  trois  cholesyibntrequi- 

Interrupcion  deproccz  a  lieu  fculc-  fcs.Lapremiere,  quelachofc  chargce  de 
menc  cncredcux clains  cn  maricrc  de  re-  Jadite rente  ou deuoir ,  foiten  eftac. K  xi- 
traic&ldmccrrupcion.  parationbonncSccompctanc/La  fccodc, 

Hhh  ij 


ans  cotmuels  lans  tiltrc.mais  pour  acquc 
hrlefdiccs fcruicudcs par ccncmcncde  dix 
ans,efttiltrcnecelTairci  P-4?1' 
CCCCLIIII. 
Scruitudcsrecllcsqw  onc  caufe  conti- 
nucd'amcncr5craircvcnjrcauc  courantc 
d'aucune  foncaine  viue  en  autrc  lieu  par 
aucunruiflcauou  canau  pourarioufcrou 
abbreuucrlefons,moulin,cftagpuviuier 
d'autruy  ,ellcs  fon  c  acquilcs  par  dix  ans  co- 
cinuclscomclcspcrlonnclles:  mais  lcfcr- 
uitudes  qui  onc  cauledifconcinue,comme 
dagoucs  de  raailbn.dallerSc  vemrachar- 
recte,ou  a  picd  ou  acheual,par  le  fos  d'au- 
truy.ou  cellcsautrcs  lcruitudcs  scblablcs, 
sacquicrcntparcrenccans  Scnon  moins, 
s'iln'yacilcrecommeditcft.  p.104.. 
CCCCLV. 
On  peu  t  fairc  v  cuc  fur  foy ,  &  n'y  cuft-  »1 
quc  de  my  pied  a  y  vcoir,  8c  lurfon  voyfm 
ic  pcucraircfeneftres  ou  veucs  a  fcpc  pieds 
de  haut,qui  fcroc  griileesSc  vitrcesa  verrc 

dorraant.  P-  9S-556- 

CCCCLVL 
En  matiercdcrctraic ,  prefcripcio  court 
paranScpar  iour  concrctous  ligoagiers, 
foicnt  mincurs.fols.furicux,  inlenfczou 
aucres:c'eftafcauoir  que  il  aucun  par  fcs 
dcniersouparlon  mcublcaacquis  aucun 


6*40  Couftumcs 

3u'on  paye  tous  Ics  arrerages  efchcuz  5c  dicellcs.&dcs  inrerruptios  d'acqacrcnr. 

euzde  larcmeoudeuoir.  Laucrce,quc  p.144.521.566. 

ellefoitraidcauiour&  tcrmc  auquel  la-  CCCCLXVIII. 

dicerenteoudeuoirfoncdeuz  &  ekheuz  Selon  la  loy  dudit  pavs  ;hypothecque 

au  feigneur dc  ficf.ou a  fon  rcceucur corn-  ne fe  diutie  poin t:a'eA  a  fijauoir  que  fi  plu- 

misdeparluyarcccuoir  les  denicrs  de  ia  fieurs(ontobligezenaucunerence,deuoir 

terr&ttengardantccftefoIenrute»lcfub-  ou3utre  cholefoit  reclle  ou  perionnellc 

iccnefeshoirsncpaycroc  plus  laditcretc  enucrsaucunercditcur  ,ilcftauchoisd'i- 

oudeuoirpourraduenir.  p.  384.538.539.  ccluy  crediccurdes'en  prcndrca  tous  Ics 

545.547.  obligezoufurlequelqu'iI  luy  plaira  pour 

CCCCLXIIII.  letout.&foyadreflerenmaucre  d'exccu- 

Etfilcfeigneurou  fonreceueur  neveut  non  ouautremcnt  pourfuiuir  fon  hypo- 

receuoirlclditsarreragesncladitccxpon-  thccque , pourucu  qu'Us  loicnt  obligez 

cion.ou  quele  debceur  du  deuoir  ou  rence  chacun  pour  le  touc,&  qu'ils  ayenc  rcnon- 

nclcspuiflc,ourvnd'eux,appreh£dcren  ccaubencficc  de  diuilion.     p.  144. 521. 

perfonne;lefubiegaclesdoicrecenir,mais  53.  CCCCLXIX. 

enleurdcfrauclesconfigncrenmaindcla  Autant  e(l-il  Mesheriticrs  dcsobligez: 

iufticefuzeraine:&  en  prendre  lectrcs  &  carparlamortd'iceuxobligez  hyporhcc- 

le  faire fignificrauditSeigneur dc ficf ,  en  quene fediuifcespcrfbnncsdc lcurshen- 

lefaisat  adiourncrencourluzeraine,pour  uers:  Mais  peuc  eftre  pourfuiuy  pour  le 

le  voirdeclarcr  quicce  &  defcharge  pour  coucduc6cenu  enlobligacio  lurl'vn  des 

l'aduenir  defdics  dcuoirs  &  arreragcs  du  hericiersoufurcouseniemblc,  furicbbics 

tempspaflcaumoycn  defdicesexponcion  auchois  ducrediceur  ,  vndecun^ne  proue 

&  confignacion.          P'54°-54l«  545*  £«M.Ecfipeucl'6procedcrpar  voye 

547,  d'adiournemenc  &  action  fimple  ou  par 

CCCCLXV.  exccucionfureux,comme  l'on  feroit  fur 

Lalecondeexponcion  ,eftqucfiaucun  lesprincipauxobligczs'ils  vmoicnt.p.143. 

arcnte  fur  aucune  maifon  ou  autrc  tons  144.540.541.550. 

d'hericagc ,  fuppofe  qu'il  nc  foic  Scigneur  CCCCLXX. 

defiefctepoflcdanciceluyherittgcle  peuc  Lcsrences&dcuoirsdu  Seigneur  deficf 

3uiccer&faircexfp6cedelacholechargce  qu'il  a  fur  lcs  heritagcs&choics  lmmcu- 

elarentc,en payantlcsarrerages  du  teps  blesafliics  en lbn  fief ,  fontde  femblablc 

paflcauiourSctcrmequclarcntccltdcuc  nature:carc6me  dit  eften  lamatiere  dcs 

&efcheuc,  pourucu  quelhcricagc  ainfi  cens,rcnccs,deuoirs,profics  &prerogaci- 

quictefoitenbon  eftac  &  rcparacion ,  cel  ucs  qu'onc  les  Seigneurs  furleurs  fubicts 

qu'ileftoitautcmpsdcIaprinfc.     p.J4J-  parlamort  &  creipaflemcnc  d'aucun  lcur 

CCCCLXV 1.  lubiect  qui  a  delaifle'  plufieurs  hencicrs, 

Telles  cxponcions  ainfi  fai&csfoit  au  ou  aufli  quand  lachoie  immeuble  ccnuc 

feigneur  de  fief  ou  aucrc ;  celuy  qui  quicce  a  ccns ,  rence  ou  dcuoir  du  Seigneur  de 

&cxpot,ne  doitplustouchera  l'hcntage  ficf,clchoicaplufieurs,foit  parfucccflion, 

&chofe  immeublequittez.car  s'ily  tou-  acquifidon^dicnation  ou  autrcment,qui 

choit  plus.il renonceroit  cn  fonprciudice  ciennent  ladite  chofe  indiuifccmenr  ou  la. 

areflFectd'icelleexponcion.    p.539.544.  diuiscc  cn  pluficurs  parties  entr'eux,lc  fei  • 

CCCCLXVII.  gneurdefiefncdiuilerapource  sodcuoir, 

Etcftafcauoir  quctellesexpocions  ou  censourenccs'ilneluy  plaift:  carfuppofe 

qui&anccsn^auronclieu.fi  tcls  pofleflcurs  qucplufieursayetdiuifcentreuxrherira- 

ou  decenceursdcs  hericagcs  qu'on  vcuc  geaeuxcommun &prins  a  payerchacun 

quitter,cfl:oicncobligez  perfonnellcmcnc  iaportiondclachargeourentcccsoudc- 

aucclcsautres  bicns&chofcsaufdiccs  r£-  uoirquieftdeudeflus,le  Seigncur  dcfief 

tcs ou dcuoirs ,  ou  qu'Us  fuflenthcnncrs  n'eft  tcnudereccuoir(arcceoudeuoir,s'tl 

defditsobligez.                        ibid1.  n^eftpayetoutenseljIc.EtsMn^eftpaspayc 

toucavncfois ,  lcs  hcnncrs  ouaucrcsqui 

Laqum^itfme  Partie.  ontportioenladirechofefubiette  aufdits 

c£s,renccoudeuoir,fer6c  ainddcdclaloy 

ENlaquinziemeparriccftcrai&cdela  pourchacu  tcrmcqu*ilenferafait  defaur. 

maciercdcsHypochccques&  naturc  aucasqucpar  trcnteansledic  fcigneur  de 


fiefdufon  rcccucur  n'auroit  reccu  fondic 
deuoir  diuifeement.  Et  de  laquclleamen- 
de  d'vne  loy  ledi  tfeigncur  de  hef  ic  pourra 
addrefTerpour  letoucfur  chacun  d'iccux 
hcriciersoudccenceurs.  p.144.145. 
CCCCLXXL 
Hypothecquc  eft  dc  celle  naturcque 
quandlecrediteurrcquiert  exccucion  fur 
fon  debceur de  cc qui  luy  cftdeu ,  & donc 
apperc  par  leccrcs  obhgacoires ,  la  mftice 
doicccnirenmain  dc  cour  dcs  chofcs  de 
l'obligciufqucsalavaleurdcladebcc,fans 
en  fairedchuraccauec  pleige  uautremer, 
s'iineplaiftauditcrcditeur  pour  quelque 
oppoiition  faicteau  contraire  parau2ti'e- 
xccutio  de  laditc  rcqucftc,ou  depuis  quad 
lcdic  crediteur  a  faict  rcqucftc  dc  lettrc 
formeeou  mis  fon  obiigation  cn  rcqucftc 
appleigce.  P-5l4< 
CCCCLXXIL 
Ec  cft  a  cn  tcndre  qu'auant  que  lc  fcrgcne 
piufTe  proccdcr  parexecutio  ne  laiiincpri- 
udegiee  par  vcrtu  de  lcttrcs  obligaroires 
ou  requcftc  dc  lctcre  formcc.il  cft  neccilai 
rcmcncrequisquclc  dcmadeurcv  rcquc- 
rcurmonftre&face  apparoir  au  lergcnc 
dcidices  lcctrcsobligatotrcs.dcucmct  iccl- 
ltfes  fic  auchcnciquc*  fclon  1'ordonnancc 
royal.Ets'ily  a  oppoficton  auiouraliigne 
lcdcmandeur  fera  tcnu  fairc  lcclure  cfi- 
ccllcslcttres  obhgatoircs  lans  eftrc  tcnu 
fairclecturcduiour&datc:  autrcmcnt  lc 
deffcndcur&oppofantaura inaiiileuce  cc 

dcliurancc.  P-  5 ri  55°* 

CCCCLXXIII. 
Eccombienque  hypothccquc  ncfedi-> 
uifc  pomc  comme  dic  eft,tou  tcsfois  le  crc- 
diteur  ou  Seigneur  dc  ficf  la  pcuucnt  bien 
diuilcr  s*il  leur  plaift :  car  lc  creditcurpeuc 
dcmanderachacnn  desobligez  ou  acha- 
cun  de  leurshcritiers  defa  debtc  pro  rata 
&  portion,ifdcdicfeigncur  de  ticf  peuc  rc- 
ccuoirlondeuoir,ccns  ourcncc  dcchacu 
deshcritiersou  autrcs  qui  ticnnc  1'henta- 
gctenu  deluy,tellc  portion  que  chacun 
Juy  baUlera,&qu'ilferacenu  par  le  parta- 
ge,  ou  lclcurdcmandcr  &cn  pouifuiuir 
chacun  pro  rata  fi  bon  luy  femble.  p .  1  4  -t . 

JJO. 

CCCCLXXIIII. 
Hypothecquc cft  canc  fauorable  audit 
pays  cn  faueurdcfdirs  crcdi  tcurs,quc  ft  au- 
cun  eft  obligra  autre  cn  aucune  rcce  &  fes 
bicshypochecque2,fuppofc  que  lcslettres 
obligatoiresaycccftcpaflces  parauac  crc- 
ccans/ipeutlc  crcdiceurpar  vcrtudc  fcs 
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lcccrci  obligatoircs  ou  feshericiers  reque-» 
rirTcxecucion  concrcrobligeoufcsheri- 
ticrsouaucrcsluccefleursdcrobhgc.Sup- 
pofequ'ilsnefoicchcriticr5,  pourueu  que 
ils  fbicnc  bicn  cenans ,  c'eft  &  1cauoir,qu'ils 
tiennenc  lecouc  ou  quelque  porcion  des 
chofes  immeubles  qui  aucrefois  auoienc 
cfteauditoblige  co  cel  tcmps  qu'elles  lc- 
roicccomprinlesen  1'hypochecque  dudic 
crcdiceur,cn  cccas  Ic  crechceur  fe  pourra 
addrcflcr  f  iiriccllcs  chofesobhgces ,  &  no 
f ur lcs  meubics  n'aucrcs  bicns  d udic dccc- 
ceur.Mais  fi  le  creditcur  nc  prouuc  podcf- 
flon  dc  fa  rcnre  depuis  trenccans.par  ccux 
quifonctenusaupavencntdela  rentc  ou 
deuoir,ouparl'vn d'eujc,.il  luccuoerapar 
le  lapsdc  tempsdcs  prefcnptions  ,  donc 
dcflus  eitfaictc  mention.  p.  463.319. 
CCCCLXXV. 
Celuyqui  arente  ou  autrc  prcftation 
annucllecrcec  depuis  crcntc  ans ,  ou  aucre 
dcbtcfuraucun  qui  luy  loitobhgci,  &  ics 
biens  &  chofcshypochecquees&obhgees 
au  payemenc  &  concinuacion  d'iccllc  ren- 
ccScpreftationannuclle  ou  d'vncdcbtea 
vnefoispaycr.  Ecdepuis  ledic  obligc  ou 
so  hcricicr,alicnc  ou  bailic  cn  main  duutre 
pcrfbnnceftragcfcschofes  immcublcs  ou 
parcics  d'icelIcsnypochccquccscvobligces 
a iccllc  rcntc,prcitation  annucile  ou  autre 
dcbte.lcdit  creditcur  pcut  pouriuiuirhy- 
pothccquairc/ncnc  fa  renceoudebtes  iar 
iccllcs.pourueu  que  ledit  ac .;  ucreur  eftra- 
giern'aiteu  poflcilion  d'iccllescholcspar 
cinqanscotmuclsfansauoir  cftc  intcrru- 
pte ,  auquel  cas  ledit  crcditcur  ncpourra 
plus  rien  pourfumir  contrc  luy .  p.  17. 465. 
466. 

CCCCLXXVL 


Le  prcmicr  crcditeur  iacoit  ce  qu'il 
n'cuftcu  poflcllion  de  farcnce,feracous- 
lours  prcrcrc  premicr  payc  queles  au- 
crcsfubiequenscrcditeursou  acqucrcurs 
furlcs  biensdudcbteurqui  n'auroient  cu 
poilelfion  de  Jcurs  rcnces,  cnfaiianc  parle 
premicrinterrupterlcsfubfcqucns  au  de- 
dansdccinqansaprcsla  poiTeilion  prmfe 
parlefditsfubfcquens.  Etpofe  quc  le  fc- 
cond  oufubfequcntacquercuraiteu  pof- 
fcfiion,routesfoisellc  ncluy  efr  fuffiiante 
fino quilfuftdcmcurc  paifiblcfansinccr- 
rupcion  par  cinq  ans-.carli  dcdanslefdirs 
j.anslechtpremier  acquereur  faifoic  rriel- 
lemecouciuiIemctinterruptcr,alors  lcdic 
prcmicracquercur  pofc  quencores  n^eufc 
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eupofleflion  .fcroitprefercau  fubfequet. 
Etlilcdit  prcinicracquereur,qui  n'auroit 
eu  pofleflion  ,ne  raiioit  1  j  diligencc  d'in- 
terrupter  lcs  iubfcquens  au  dcdas  dcidits 
cinq  ans  dc  la  pofleilion  par  cux  prinfc),  cn 
cccaslesfubiequcnsquiauroient  cu  pof- 
felfion,  icroient  prefcrcz  auprcmier^car 
par  lacouttumc,  prionte  &  poftenonte 
n'a  pas  cn  cc  hcu ,  mais  fi  lefdits  fubfequcs 
quiauroict  par  la  forraedefliifdite  acquis 
droi<ft  d'eftreprefcrczaupremier,eftoienc 
fi  neghgcs  qu'ils  iouffriflent  que  lcdit  pre- 
micrcrcdiccurouacqucreur  acquift  pol". 
fclliode  cinq  ansfanslc  faireintcrruptcr, 
cn  lceluy  cas lcdit premicr ,  aprcs  cinq ans 
dc  poflefliopaifible  auroit  rccouucrt  droic 
dallcraconcribution  &  pareil  dcgrcquc 
lcfdicsfubfequcnscrcditcurs  qui  auroienc 
prcmicremcncacquis droic  dc  lc prcrcrer. 
Ecii  lcdicprcmier  acqucrcurqui  aeupof- 
feflion,auoic  ceflc  &i eftc  ncgligcnc  dc fai- 
rcinccrrupccr  lcldits  dcrnicrs  acqucreurs 
au  dedas dclditscinqansapres  la  premic- 
rcpofleflion  parcuxeuc:  Ln  cc  cas  celuy 
ouceux  dcidits  dcrnicrs  acquercurs  qui 
«'auroient  cfte  intcrruptcz  au  dcdans  def- 
dits  cinq  ans  apres  lcur  prcmicre  poflcflio, 
iront  a  contnbucion  aucc  lcdic  prcmicr 
crcdiccur  ou  acqucrcur ,  linon  quc  fa  rcn- 
tefultcreceparauaut  trcntcans.  p.456. 

*'7'  CCCCLXXVJI. 

E  t  fi  aucun  deldits  creditcurs  ou  acquc- 
rcursa  donnc gracc qui n'cxcedcncur  ans 
dcrclcourre  la  terrcourcrcpar  luy  acqui- 
fe,Ictencmentdccinq  ansou  autrc  pief. 
criptio  nccourtpoincenmatierc  d'hypo- 
thecquc  au  prorit  de  lacqucreur  a  tcllc 
gracc  duran  t  lc  temps  d'icellc.  P-5l5- 
CCCCLXXVllI. 

Celuy  qui  a  cu  poflcllion  daucune  ren- 
tepar trcntcansluraucun  hcritagc  parlc 
feigneurou  vray  poiTefleurd'iceluy,pour- 
rashypothequaircment  s'adrcflcr  &,  faire 
payeriurledit  heritage  a  cc  hypothequc, 
6c  non  fur  ie  gcncral  dcs  bics ,  luppole  que 
deladiterentc  tl  ne  monftrc  ou  race  appa- 
roirpar  lettrcsobligatoircs,&cn  ceeas  tel 
creditcurpourra  proccdcr  par  adiournc- 
mcntou  umple  lailincduJit  heruage,  Sc 
n'y  aura  maticrc  priuilcgiee.  p.  530. 534. 

CCCCLXXIX. 
Les  Icttres  qui  aperroncpar  lectrcs  obli- 
gatoircs 011  ll  y  a  hypothcque,  & aufliccl • 
Ics  donc  app«rc  par  itntcncc  ouiugc  dc 


umes 

courfontprcfcrcesauxdebtcs  fimples  & 
pcribnncllcs,  flc  qui  ionc  ians  hypochcc- 
quc,lefquellcs  cheent  enaelion  6c  non  ca 
cxccuuon.  P-555- 
CCCCLXXX. 

Siaucun  a  rcnteiur  autruy  qui  &  iccllc 
paycrloitoblige  &  ics  bicnsafrcdcz  fichy- 
pothequez,ileft  prefere  &  prcmier  payc 
quand  vien  t  a  exccuter  lcs  bicn  s  de  1'obli- 
gcauanctousautrescrcScicrs  qui  auroicc 
aucunesdebcesperfonnclles  iur  les  bicns 
&  chofes  de  tdobhge,  fi  ainiieftquc  lc 
crcancteraitcupoflcliion  4c  faifincdc  (a- 
ditcrente.  P-^-JJJ- 
CCCCLXXXI. 

Ets'il  n'acuiaiiinc2cpollciIion  dcfadi- 
terete,lcsdcbtcspcrfonnellesdonc  ll  ap* 
paroift  par  obhgation  hypothccquairc,tc- 
rontcn  pareil  dcgrc.cvautantpriuilegiccs 
commc  leiditcs  rcntes  &  dcbtcs  rcclics,6c 
vicndronttclscrcdiccurs  cn  macierc  d'c~ 
xecucicmaconmbutionchacun  pro  rata. 
Eten  cc casprioritc&poftcrioritcdc  co- 
tractsiVaheu.  p  114. 

CCCCLXXXH. 

Lcsrcntesalfireslur  l'hcritage&  chofcs 
immeublesdudcbtcur  quifcroitl'hcnta. 
ge baillca telle re" rc,ioientcrcccs  parauac 
trenteans  ou  depuis,  leron  t  preferecs  auac 
toutcs  autrcs  rentes,&charge  ancicnncs 
dcuus  Sc  creees  fur  telheritagc  parauanc 
ladite  baillec  a  rente,  Sc  lcs  dcuoirs  feo- 
daux.  P-59+- 
CCCCLXXXIII. 

Le crcancicr  auqucl  cft  deu  rentc  ou  ar- 
rcrages,  a  caule  d'hcncage  baille  a  celle 
rcntc,le  pcut  adreflcr  conrrc  chacun  dcs 
dctcn  teurs  dcs  hcnragcs  &  chofes  de  ladi. 
cc  bailleeou  dc  partie  d'iceux.Eta  fenibia- 
blelecreancierquiarcntc  par  hvpothec- 
que  vniucricl  fur  tous  fic  chacunsles  biens 
preiens  &  aduenir  dauctm ,  fc  peut  "adref. 
icr  fur  tellc  piccc  dc  ibn  hypothecque 
que  bon  luy  icmblc,pofc  ore*  uuc  lc  deb» 
tcurneiuUautcnips  dcion  obligatio  cn- 
coresSeigncurdclachoic  iur  laquelic  tcl 
crcancierle  veut  vcns;cr.  P«J+r- 
CCCCLXXXIMI. 
Etparcillcmcntlepourra  addreflcr  fur 
iccllcschclcs  hypothecquccs,(ielles  ibnc 
traDiportcesenlamam  d'vn  tiers  acquc- 
rcur,  pourueuquc  tcl  aconercur,  aitclle 
mterruptc  par  la  forme  dcflus  declaree. 
Mais  autrc  chofc  eft,  fi  aucun  debteur 
auoic  hypothecquc  tous  Sc  chacuns  fes 
bicns  au  paycmcnt  de  quelquc  debte 

pcr- 


d'A 

ferfonncllc  i vnc  fois  payer t  car  cn  cc  cas 
on  ne  !c  peuc  addretTer  c«5tre  tels  acquc 
reurs  &  ciers  poflelieurs,finon  que  prcmie- 
reiucnt  le  creancicr  aic  faic  la  diligence 
contre  lc prmcipal debccur, ou  qu'il  *ppa- 
rultn'cllrclbluable.  P«463« 
CCCCLXXXV. 
Laprouifion  quela  loy  duditpaysdon- 
ncfurcc,c:ttellc,  quelc  prcmicr  acque- 
reur  de  la  rentc  ou  ccluy  qui  a  i'obligation 
&hypothccque  lur  toui  les  biens  dc  tcl 
dcbreur,dojtraircadiourncr  en  dcmande 
d'interruptio  lcsaucresacqucreurs  fubfc- 
qucns&:autrcsdetcnteurs,ou  celuy  quia 
1  obligation  6c  hypochccquc  lur  tous  lcs 
biens  dc  tel  dcbccur ,  doic  faireadiourner 
endcmande  d'intcrruption  lcs  aucrcsac- 

3uereurs  lubiequcns&aurrcs  dctenteurs 
cs  choics  hypothecquccs  atunt  qu'ils 
aycntcufaifine  &  pollcilion  dc  lcur^reute 
ou  dautrcs  bicns  dudit  dcbteur  par  le  tcps 
decinqans,acequ'ilsne fe  pmifenc dcf- 
fendrcpar  ledit  tcncmentquc  larcntcou 
arrcrages  d'tcellc,oudebtc  nc  loic  prcfe- 
rce.prcmtcrpayee,  ccprcalablc  cnmatic- 
red'execution  que  larcntc  ou  debtc  des 
autres,  ou  qucia  choic  lmmcuble  dudic 
debceurquelcdic  acquereur  ticndroit,nc 
demeurc hvpochccquec  &  obligcea  Iarc- 
tc&arrcragesd'icclles  ouMcocc»  du  pre. 
mier  crcdiccur.  Ecencccaslcdicpremicr 
credireurfaic  lacondicion  la  meilleurc:  ffc 
ylcrareceu.  p.  17.n4.131. 5+4. 

CCCCLXXXVI. 
Quand  1'hcritage  oubicns  dudcbteur 
eftmiscn  main  dc  julticc  par  cxecutiona 
la  requefte  daucun  creducur:  lesautrcs 
crediceursqui  depuis  (rentcans  auroicnc 
acquisrcntcsouaurrcs  rcdcuanccs,char- 
gcs  ou  debres  fur  rcl  hcntagc,  doiuen  t  cux 
oppoferauacladiudracion  dudccrec-.au- 
tremenc  ils  nefe  pourroicnc  plus  addreflcr 
fur  lcdic  hcntagcapres  cc  qu'il  leroit  adiu- 
gc  pardccrer,unon  deThcricagc  baillc  a  la 
rence.  EcauiTi  ccuxquiyoncrcccsancicn- 
nes  crcees  parauanc  trente  ans,  lelqucls  nc 
pcrdrontpointpar  cellescrices  leurldircs 
rcntcs  ,&  neperdencleulcmecpardefrauc 
d'eux  oppoicr  contreicclles  crices  que 
leitrs  arrerages  dcidites  rcntcs,fiaucuncs 
y  en  auoient:mais  les  leigneurs  des  iicfs  ne 

fierdront leurs deuoirs narrcrages  par tel- 
escrices,nepar  moins  de  temps  uciic 
trcnceans.  p. 154. 1-5. 

CCCCLXXXVII. 
Celuy  quiarcnccou  autre  dcbtc  trcce 


njou.  643 

dcp  ui  s  tren  tc  an  s  fu  r  1  e  s  bi  cn$  d'a  u  tr  u  y ,  & 
voic  que  fon  obhgc  ait  vcndu  partic  dc  fon 
hencagc&  hypochccqucafa  rentc,  doic 
faireadiourner  telacqucreur  cn  demande 
d'interruption  dcdans  cinqans  dclapof- 
felfion  dc  l  hencage  ou  rcnce  parluy  ac- 
quis,afin  qu'il  ne  puillc  deffcndrc  par  re- 
nemet,que  telhencagenc  foicobiige  vers 
luy  cnla  rentcparluyacquife.  Ethl  JauTc 
peifcrlcfditr  cinq  ans,  il  ne  vienc  plus  4 
ccmps:&  f'il  vient  dcdans  icdic  cemps,il  le- 
rareceu:  &  luy  leracogneuionmrerrup- 
cion.Etapres  pourroit  pourfuiuir  farente 
&  arrcrages  fur  1'hentage  qu'il  auoit  ln  tcr- 
ruptc  iulquesa  trcncc  ans,  pourueu  que 
1'hcnragc  furtdcmourc  es  mams  de  l'ac- 
quercurinterruprc  oudeicshoirs.  Carf  il 
eltoit  alfc'  cn  autrcs  mains  ellrangcs  par 
alicnacion,fuft  dc  contracl  dc  don ,  de  pcr- 
mucacion  ou  dc  vendicion,ou  aucrc  con- 
cract,  ou  qu'il  neuftiemblablcmenr  faicc 
incerruptcr  lcfecondacqucrcurdcdansle- 
dit  tcmps  dc  cinq  ans:a  compter  du  tcmps 
ducontractduditfccondacqucreur,oudc 
fapollellionprinie,  iln'y  fcroitpoiuc  rc- 
ccu.  P.334.4.69.5M.550. 
CCCCLXXXVIU. 
Eceftafcauoir  qucfobligc  ou  heritier 
dcl  oblige  ccautres  hcriticrs  de  1'hcritier 
&dcdcgrc  cndegrcnefc  peuuentcxem- 

f>tcrdelarctcouautrc  preltat:on  annucl- 
e,  crccc  parluyou  Ibn  prcdccellcur  par 
moinsde  temps  ^uedc  trentc  ans.Ne  pcu- 
uentpareillcmecciix  cxcmpccr  parmoins 
deccmpsquedccrcnccans  ,  ceuxquivne 
fois  onr  cfte  interrupccz  ne  lcurs  hcnners: 
&  fil  y  a  plulieurs  obligez  ou  hcricicrsde 
1'obligc  ouacqucrcursdeuuncnc  mcerru- 
prez ^uiloient  tcnuschacun  pour  Icrouc 
cniccllcrentcoupreftation,  &  cntre  lcf- 
quclshypothecquc  ncfediuiiepoint,&Ie 
crcditcurait  eu  payemer  cou  poiTcifion  de 
faditc  rcncc  ou  autre  prcitation  annuelie 
par  l'vn  d'cux  011  aucuns  d'eux  durar  iccux 
rrctcans:  couccsfoiscn  lceluy  castellcpof- 
fclfion  proficcauditcrediccur  concrc  cous 
leiliics  obligezhcnricrs ,  &  ccnuz  cn  iccJlc 
rcncctoutainil  ques'ilsauoient  faicce*ux- 
mclmcsledit  payemenc,&ncfepourronc 
aydcr dc iadueprelcription  de  trence ans, 
fi  tousn'en  eftoient  demourez  ex£ptsfans 
en  lairepayemenc  oupoirellion  par  ledicc 
temps,finon  qu'aticun  d'entr'cuxeuftc6- 
trcditdcpaycr.-car  la  preicnpnon  auroic 
coursdepu.s  la  concradiction  quanc  au 
concrcduancfeulemenr.        p.  143.144. 
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CCCCLXXXIX. 
Trois  mamcrcs  foncentre  Ies  autrcs ,  par 
lefqucllesle  crcdireur  fc  pcucfaire  payer 
parfonoblige.  L  vnc  quand  1'oblige  luy 
tranfporce  fon  hericage  pour  i'aihctte  2c 
facisra&ion  de  fa  debce:  Et  en  cc  cas  les  au- 

crescrcdiceursonc  action  contre  luy  de-    baillee,  onluy  baillcraparaflictrehcritagc 


CCCCXCII. 


Ol aaucuneftdcuc  quelqucrcncc,  tk.il 
Orcquierc  qu'afliecce  luy  foic  faicfc  ou 


dansles  cinqans  de  la  pofleifion  parluy 
prmlc dcl'hcricage  a  luy  cranfporre,dele 
fairemterrupcer:Sc  y  fcroic  receu  s'il  ne 
pouuoicmonftrcr  ou  prouuer  qu'il  deuft 
cftreprefercauanceux:  Scquefa  dcbteou 
rentepour  laquelle  il  a  accepce  ladite  af- 
ficrtc.  dcuft  cibe  prcrercc  ou  iubicde  a 
vcniraconcnbucion,ielon  que  dertus  eit 
touchc-.carily  feraaucancpnuilegie  ,en  la 
choiealuy  baillce  paraluctce,  qu'il  euic 
cftceniadebtcourcnte.  p.516.571. 

CCCCXC. 

La  fcconde  quand  ll  rcquicrt  exccution 
dcia  renteou  dcbcc,Scl'obligc  ie  conlenc 
que  1'exccuccur  prcnnc  de  fcs  bicns  ou  he- 
ncages  iulqucs  a  facisfacboms  il  prcd  mcu- 
bles,  1'execureur  les  doic  vcndrepublic- 
qucmcnrScfairciijauoiria  vence  au  dcb- 
teur.Sc  y  a  huict  toursde refcoufTe:8c  pcn. 
dantlahuictainc  lcs  aurres  crcdiceurs  fe 
peuuenc  bten  oppofcr  pour  venira  concri- 
bucion  ou  cftre  paycz  ou  prefercz  fi  la  ma- 
ticreycft  fubiccte.  hc  aprcs  la  hui&aine 
paflcc.ils  n'y  fcronc  plus  rcccuz,  pourcc 
qucmcublcnapoinc  dc  iuyce.  Laqucllc 
huictaincderclcouflcau  prciudiccdcsau- 
tres  creanciers  ne  fcpcutabrcgcr,  11'ofter. 
p.7i.5)i.570.57i. 

CCCCXCI. 

S'ilconfcncquc  1'onprenne  parexecu- 
tiondeshcncagcs  Sc  chofes  lmmeubles  a 
la  v  tleur  de  fa  debce  ou  rence ,  1'execuccur 
doicprendre  dcs  voifius  cognoiiT^ns  enva- 
lcurd'henragc,Sclcsdoitfaireiurcr ,  par- 
tieprefenceouappcllce,  d'apprccier  loy- 
aumcnrlefditshcricagcs  iufqucs  a  iarisra- 
clion  Scaflietcc  defadcbcc  Et  cefaic,ledic 
fergcncfcra  fon  rapporc  a  lufticc.  Scinri- 
mera  lcs  panies  par  dcuanc  iuge  compe* 
tancqui  adiugcra  lcs  choics  au  crcancier. 
£n  ce  cas  Ics  aucres  crediceurs  lc peuucnc 
inccrrupcer  commc delTus  dedans  lcs cinq 
ansdc  la  polTcifion  dcrheritagea  luy  bail— 
lc  par  cxecurion ,  s'il  n'eftoic  priuilceie  en 
fadircdebteourentc,  ainiique  dcifusefc 
declarc.  ^.71.466. 


&choicimmcublevalantchacuns  anspar 
communeclbmation  la  valtur  dc  iadicto 
rencc  touces  charges  deduites.-iaquclleaf- 
rtcccelcrafaicteScbaillcea  la  railon  de  ce 
qa'onpourratrouuer  defcrmc  ordinaire- 
mcn  1 Sc  commun  s  an  s  fan  s  frau  de  dcs  c  ho  - 
ies baillecs  en  aliiecie.  Et  eil  enccdu  pour- 
cancquctouchel'affictce  faiSe  cnfonsdc 
domaines,  ren  res  cc  preftacions  annuellcs, 
doncnepcuc proccderaucrc  cfmolumcnt 
quclcrcuenu  ordinairc.  p.  145.516. 

CCCCXCIII. 
Mais  fi  es  chofes  baillccsen  alTiecte  y 
acens  Sc  deuoirs  ordinaircs  infcodcz  cn 
haucc  lufticc  fur  aucuncs  cholcs  cenfiues 
&  non  tenucsafoy  d'icellc  terre.ficf  Scici-- 
gneuricbailleeenafli«tcc,cn  laquellc  ccr- 
rc  bailleecnaflictre  8c  au  ficf  qui  cndc- 
pcnd,y  a  droic  dc  hauce  lufttccjrcTsecns  Sc 
dcuoirsie  ricrcoyronc:  c  cft  4  icauoirque 
les  deux  fcronc  cibmez  valoir  crois.Ec  fi  ef- 
diccs  chofes  baillccs  en  affierce,  y  a  deuoir* 
infeodez  cn  moyennc  iuftice :  c'eft  a  fca- 
uoir ,  qu'il  y  aic  uroicc  de  moyenne  &  baiio 
iufticc,ils  ieronrquarrayez.-c^eft  alcauoir, 
quclcstrois  ieronr  eltuncz  valoir  quatre 
cnaiTictre.  Ecccuxquueronc  infeodezcn 
baffeiufticcfcuIenient,ieront  qumtayez, 
tellemencque  lcs  quacrc  vaudronc  6c  fc- 
roncbaillczcnaffittccdecinq/cariouslef* 
dirsticrcoycmcns,  quarcoycmfs.SCquin- 
toycmensiontco.ijprinstous  les  cfmolu- 
mens de  fief qui pcuucnrarnuer  aux  cho- 
(esbaillces  en  aflictte  fur  ics  choleschar- 
gcesdeiuitscens  Scdeuoirs:  coinmcvcn- 
tcs,amendes  ccaucrcseimolumens  de  ficf 
ScdciuillCC.  ^.1:^:45.113.510. 

CCCCXCfllt 
Etfi  en  icellc  terre,  fief  Sc  fcigneuric 
baillce  enairicccc,yauoic  bommage:c'cfx 
aiijauoir  cerrcs,  ficfsSc  leigneuncs  Scau- 
rrcscholcsrcnucs  a  foy  Sc  hommagc  d'i- 
ccllcccrrebaillcc  cn  afficcte.-celshomma- 
ges  feronc  appr.oez  Sc  cftunez  commu- 
ncmencenla  valeurSc  efbmacion  dicclle 
chofc baillcc  en  afliectcaif  loulc  ia  liurc, 
quiertaenccdrequc  lila  rcrreSc  fcigncu- 
rieccnuc  .1  foy  tk.  hom  nagc,  vauc  charges 
deduiccsccnclmresdereucc:clic  fcra  pri- 
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fcc&prinfcenaugmcntationde  la  valcur 
dc  la  tcrrc  dont  eit  tcnue  pour  centfols  de 
xence.fit  du  plus,  plus:fic  du  moins,moins: 
a  cellcraifon  du  ioult  Jaliure.  Car  eo  icelle 
cftimation  ficapprcciation  iont  compnns 
les  profits  dcs  rachats ,  pt infes  par  deffaut 
d'homme,venccs,aracndesfiC  cous  autres 
cfmoluraensdefief  fitde  iuftice  qui  peu- 
uenc  aduemr  6c  procedcr  a  ladite  terre 
baillee  cn  alficccc  d'icclle  chofc  homma- 
gcc.  P-i>4->45- 

ccccxcv. 

Mais  au  regard  du  deuoir  8c  feruice 
annucl  6c  ordinairc  dcu  fur  lefdites  cerres 
hommagcesccnutSsdcladice  ccrre  baillce 
enafficccc,  y  fera  feulcmcnc  prins  denier 
pour  denicr  fans  le  cicrcoycr  ou  autrcmec 
accroiftre,  pour-ce  que  lcs  efmoluraens  de 
nefquien  peuuenrproccder,foncaflis,c6- 
prinsficeftimez  en  ladice  eftimanon  du 
foulc  pour  liure.  p»1?!* l95- 

CCCCXCVI. 

Et  fionfaifoicladitte  alfiectefurqucl- 
queterreficfeigneurieouily  euftdroic  dc 
baronnie  ou  chaftcllemc  ou  aucrcs  plus 
grands  droicts,  prerogatiucs  Sc  prceminc- 
ces  que  les  droids  appartenans  £  ccux  qui 
n'oncque  hauce  iuftice,moycnnc  8c  bafle: 
pourcequedecelleschofes  nc  fepourroic 
cy  fairc  loy  fic  limicarjon  cerrainc  ,  ccls 
droits  qui  ieronc  oucre  fic  par  deflus  lcldits 
droidbdehauce.rnoyenne  fic  bafle  lufti- 
ce,fcronc  appreciez  fic  cftimcz  enaificccc 
i  1'arbicracio  de  iufticc,cu  regard  a  la  qua- 
licc  fic  quancitcd'iceux  droids,prcrogaci- 
ues  fic  preemincnces  fic  du  pays  5c  ccrncoi- 
re  ou  s'eftendenc  iceux  droics  ficauires  cir- 
conftanccsquienpeuuenc  dcpendre. 
p.494. 

CCCCXCVII. 
Bois  marmentauxficlefondsd'iceux,en 
matierede  partages  nefc  doiucntcftimcr 
a  Ia  raifon  de  ce  que  vaudroient  iccux  bois 
s'ilseftoiencencicremcnc  couppez,nepa- 
reillemcntlefons  alaraifon  decequevau- 
droit  le reuenu apres iceux bois oftcz:mais 
fedoiuecprifcrfic  eftimcr  alaraifonde  cc 
qu'ordinaireraenc  ils  oncaccouftumc,  fic 
peuuenc  valoir  paran ,  cn  glandce ,  parna- 
gcs,  pafturages  ,chaufragcs,  chafles ,  mai- 
lbnnages,Scaucres  coramodicez  en  vfanc 
d'iceuXcommevn  bon  perede  ramille  fic 
bon  adminiftraceur  doibc  fic  a  accouftu- 
me  dVfer.Mais  en  raatierc  daffiettc  dc  rc  - 
tes  le  couc  fe  doic  eftiraer  i  quclque  raifon. 
nable  pris,  en  ayanc  efgard  canc  au  bois 
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qu'au  fons.  p.  u\.x\<). 

ccccxcvnr. 

Etpourreftiraation  dcshommagcsfim- 
plesou  bges,  combicn  qu'ordinairemcnc 
vnh5magefimpledoiteftre  cftimcicinq 
fols  tour  nois  de  rente ,  fic  chacun  horaraa- 
geligcdixfols  tournois  de  rente:  toutes- 
rois  li  les  chofes  tenucs  a  horaraage  eftoict 
degrand  valeur  ficreucnuannucl,corame 
de  vingt,  trente,  quarante  liures  de  rentc 
cc  au  deflus.ron  peut  fic  doir-on  faire  plus 
grande  cftimation  cn  ayant  regard  aux 
cmolume*s  des  vctes,  racnats,ficprinfcspar 
dcfraucd'hommequiy  pcuuenc  aducnir, 
6c  s'cn  doic  raire  Teftimacio  a  Tarbicracion 
deiufticc  fic  par  1'aduis  de  genscnceco- 
gnoiflans.  P-^13- 
CCCCXCIX. 
£cau  rcgard  de  1'cftimacion  dcs  bledsa 
efte  dchbcrd  qu'cn  manere  d'afliecce  la 
chargede  fromenc  fe  doic  eftimcr  crence 
fok  tournois  de  rencc. 

Charge  de  meftcil  xxv.  fols  cournois 
dcrence. 

Charge  de  fcigle  xxij.  fbls  fixdeniers. 

Charge  d'auoinc  a  doublemefurefans 
comble.  xv.folstournois. 
~  Charge  de  fcbucs.  xxx.folscournois. 

Chargedepois.  xxxv.folscournois. 

Charge  de  mil.  xxij.  fols  fix  deniers 
tournois. 

Charge  dorge.         xv./bls tournois,' 
Chcureau.  iij. fbls quacre deniers  tou r- 
nois. 

Chappon.  xij.dcnicrscournois. 
Poulle.  viij.denierscoumois. 
Moucongras,  vij.folsfixdenicrs  tour- 
nois. 

Oycs.  xv.  denicrs  tournois. 

Pigcon.  x.denicrstournois. 
Liurcdccire.     iij.fols  quacre  deniers 
cournois. 

Bians  fic  coruccs  chacunc  iournee  dhv- 
uer.  x.deniers  cournois. 

Ecencftc  pour  faucher,fcner,aouftcr, 
vendanger.  xv.  denierstournois. 

Cochonsougorins.  ij.fols  fix  dcniers 
tournois.  p. 98. 516. 

ccccc. 

Eteftainfiqu'ilyauroit  retraiift  au  pro- 
chain  lignager  du  vendeur,filecrediteur 
n'auoiceupolTcifion  paran  fic  pariour  de 
farenfe.  Auquel  casle  lignager  ne  vien- 
droitd  cemps  d'auoir  lcrecraict,  rnais  lefei- 
gncur  de  ficf  y  vicndroic  bicn  a  ccps ,  non^ 
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obftant  la  pofTeflion  dc  la  rcnte,comme 
cydcuantcftdeclare. 

CCCGCI. 
Si  aucun  donneoppofirion  contre  1'exc-1 
cution  d'aucunsarrcragcsdc  rcnteoudc- 
uoir  dont  on  ait  faic  rcqueftcfi  le  debteur 
dc  laditc  rcn tc  ou  dcuoir  confefte  lc  prm- 
cipal  d'iccllc  rcnte  ou  dcuoir  eftre  dcu: 
nonobftanc  icelleoppofuion  le  crediteur 
fe  pourra  faire  pay  er  par  nouuellc  requefte 
ou  autremcnr,  dcsarreragcs  qui  cfchcrrot 
d'icelIercnceou  deuoir ,  duraucledicpro. 

ccz.  p.J3«-577- 
CCCCCII. 
La  tierce  manierc  de  iby  fairc  paycr ,  cft 
cn  deffaucdcbiensmcubles,  detaircmcc- 
trc  les  bicns  immeublesdc  tcl  oblige  &:  lai- 
lircn  main  deiuftice,  commediccft.pour 
arrcragcsdcsrentesou  dcbtes  perfonncl- 
lcs,  donncr  cntcndre la requcttc  a  1'oblige 
oufbn  hencier  ou  derentcur  dcfdirs  im- 
meublcs.&ccfait  foppolc  ounon,l'cxe- 
cutcur  pcutfau-e  crier  &c  fubltaftcrl'hcri- 
tagedcl'obligede  huiclainc.  £t  aprcs  la 
huidainc  du  prcmtsr  cry,  Ics  fairc  cvicr 
dequinzaine,  &i  lcfdicts  quinzc  lours  cf- 
cbcuz&accoplis,  pcucfairccricr  dcqua- 
rancainc  &  atcendrc  quaranceiours ,  &  lcs 
quarantc  iours  pallcz,  1'cxecutcur  peut  af- 
ligncriourdeuantlciugc  aceluy  ou  ccux 
furlcfqucls  onteftc  tair.es  Icldices  criccs, 
& aux  oppolans cv  cnchenflcurs, li aucuns 
y  a,  pourvoiradiugcr  ledccrccauplus  of- 
franc.  Eccepcndant  auant  ladiudicacion 
dudecrct  tous  autres  crcdiccurs  peuuenc 
venir.ks  vns  pour  empelcherradiudicatio 
dudccrcc,les  aucres  pour  cftre  prelerez, 
lcsaucrcs  pour  venir  a  contribution,cha- 
cuniclonlanature  defa  dcbte,&  le  iu^e 
doiccout  ouyr  &  determincr  les  oppoli- 
tionsauant  aucunc  adiudication  du  de- 
crct  &  cxpcdition  d'iccluy.  Et  fera  la  der- 
nicrc cncucre  mifc  & pubhec  cn  iugcmct. 
Eccefaicferaicelle  cnchere  artachcc  a  la 
porre  dc  1'auditoirc  &  iigniric  par  iccllc 
que  (i  aucun  veut  cftrc  rcceu  a  l'cnchenr,il 
y  fera  receu  iufqucs  a  la  quinzainc  cf- 
cheuc,  &  fera  dc  rcchcf  publicc  ladictc 
quinzainepalTcc  cn  iugement.  Etccfaict 
fera  proccdc  a  l'adiudicarion  dudiclde- 
crcc  p.nS.464. 
CCCCCIII. 
L'acquereur  fc  peuc  dcfFendrc  par  rc- 
nement  de  dixans  cotre  toutes  hypothec- 
quescreees  parauanttrentcans,&  contre 
ccllcsquiferoienccrcccsdepms  trctc  ans, 


umes 

il  fuffica  1'acquercur  auoir  eu  tcnement  de" 
cmq  ansfans  interrupcion,cxceptc  cootre 
larentedeucacaufe  de  rhcntagebaillc  .s 
larcnte,oucontrcle(cigncurdc  Hcf,  ouil 
cft  requis  tenemcnc  de  trence  ans  pour 
prclcnrc.  ?i69- 
CCCCCIIII. 
Le  feigneur  d'vne  maifon  fera  payc  & 
prefere de  fon  loiiage  fur  lcs  bicns  dc  fon 
ioUager  eftant  en  icelle ,  auant  cousautres 
crediteurs  d'iceluy  loUager ,  fi  depuis  lon 
tcrmcpaflciln'ap«ns  obligation  nouucl- 
le  de  fon  loliagcr ,  auquel  cas  il  auroit  faict 
dc  fon  louage,dcbtccominunc,  qui  nefe- 
roitpluspnuilcgtcc,  fmo  quc  1'obhgation 
nouuellcparluy  pnnfe  fuftpnuilegiec. 

CCCCCV. 

Le  maiftre  ou  fcigneur  de  Ia  maifon 
peutcnattcndantiuftice,  defonauctontc 
prcndrc&rctenir  dcs  biens  defon  loua- 
gcrpourpayementdefon  loUage.  P.534. 
CCCCCVI. 

Si  dcbteursfbnt  funeux  .infenfez,  mi- 
neurs  ou  abfcns:  iuib.ce,  a  larcquefte  dcs 
crcditeurs,  doitappellerlafemme,  fifcm- 
mcy  a  8c  desplusprochainsparensdefdics 
furieux,  mincurs ,  ou  micnfez,  &C  leur  don- 
nercuraceur.  f.cauih  donnercurateuraux 
bicnsvacansdcfdicsabfens ,  aufquels  icra 
Jignihclarequcfte  defdicts  crcdiccurs.Et 
feronttenusiceux  curareurscux  mformcr 
des  dctTcnccs  contre  lefdites  requcftcs,  &£ 
f'ils  n'cn  crouuoiencaucunesounenpou- 
uoicn  c  informcr,  peuuec  fbuffnr  condcm- 
nacion  ccfaire  cv  fouffrir  cftre  faict  paye- 
mencdeladcbte  en  baillanc  caucon  par 
ccluy  qui  precend  ladice  debte,  lileiuge 
voitquefaircfc  doiuc.maish*  lcidicsdeb- 
tcurs  vicnncnt  apres  ce,  Sc  ils  monllrent 
quittance  ou  facisracVion ,  lcfdics  credi- 
tcurs  fcroienccotraincsparla  iufticcordi- 
naircfansaucre  prouifiorefticucrcequ'ils 
enauroncreccuaueclcs  dommages  ccin- 
ccrcfts.  p.388-533. 548. 566.567. 

CCCCCVII. 

Silemary  s'obhgc  tout  fcul  cn  aucune 
fommc,cc  fa  fcmmc  le  mcurt ,  le  crediteur 
feprencirapour  lc  roucaudict  mary  oua 
fcshericiers,  fibon  luy  femble -,  combien 
que  lesheriticrs  dela  femme,s'il  y  a  eu  co* 
munauteentre  clleoc  fbn  mary,y  font t c- 
nuscnlamoytie  :mais  lcdictmary  ou  fes 
heritiersauronc bien  lcfdic»  heritiers  d'cl- 
Ica  garanr.  Ecfi  ladicte  femmc  furuiuoic 
loiKiul  tnarv.lcs  hcnticn  dcfondittmary 

la 
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Iapourroicntauoiragarant,ous'cn  pour. 
roitleditcreditcuradrcircr  contre  elleou 
fes  heriticrs  pour  la  moytic  par  fimple 
action.  p.387.388.566. 
CCCCCVIII. 
Marchans ,  gens  de  mcfticr  &  autres, 
vendans  leurs  denrecs  &  marchandifes  a 
detail,mcdecins,  chirurgiens.barbicrs,  or- 
fcurcs,apocicaires ,  maflons,  charpentiers, 
laboureurs ,  manouuriers,  feruitcurs  &  au« 
tres  mercenaircs,nepeuucntfaire  a&ion, 
qucfhon  oudemande  de  leurfdictes  den- 
recs,  marchadifes,falaires,  &fcruiccs  apres 
deuxans  paflez,  depuis  lcfdic"tes  denrccs 
vcdu<fs,dcbitces,  &  dcliurces  a  detail,  ou- 
urages,  labours  6c  feruices  faifts,  fors  Sc 
cxcepte  cellcs  qui  auront  eftc  &  feronc 
recogncucs  par  obligation  ou  cedule. 
P-533- 

CCCCCIX. 

Siaucun  eftadiournc  pourcognoiftre 
ou  nierfonfeingmanucl  ,fillceognoiftil 
fcracontrainct  gamirlamaindu  contcnu 
cn  la  cedule,  nonobftant  oppofitions  ou 
appellarionsquelconques  tout  amfi  qu'il 
fcroic  contraind  faire  cn  matiere  de  re- 
quefte  de  lettre  dcucmcnt  applcgcc  p.46. 
373.391. 416.436. 

CCCCCX, 

Femme  marice  clt  cn  la  puiffance  de 
fon  mary  8c  nc  peut  concracterdcs  biens 
de  la  cornmunaucen  autresfans  1'auctori- 
tedefonditmary ,  finon  qu'cllc  foit  mar- 
chandepublique&que  cc  foic  faicl:  dela 
marcbandile&faufparteftament.  p.101. 

La  Jci%c&  dcrnicrcPartic. 

EN  la  fciziefme  partie  efc  trai&i  de 
communaute  dc  biens,&  cn  quels  cas 
cllealieu.  p.37j-3$7  388.398.404.489. 
570.571. 

CCCCCXI. 
Homme  &femmc  qui  onc  eflc  en  nu - 
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riageparan&ioura  compterdu  iour  des 
nopcesfbnccommunscn  bien5  mcublcs, 
dcbces  perfonnelles  &arrcrages  de  rences, 
&cn  tousacauefts  quilunt.raicts  duruc  la 
communautc,ouapresledic  mahage  par- 
auancladictecommunaute,s'ilsy  dcmfu- 
rcncparan  &iour,  cellemcc  qu'ils  acquie- 
rcncfadicte  communauce,  &  chacun  y  a 
aucancfvn  commcraucre ,pofc quc  1'ac- 
queftfoic  faic  au  nom  dc  l'vn  d'cntr'cux, 
s'il  n '  y  a pacrion  ou  conuenancc  en  tr'eux, 
au  concraire.  Ec  fi  aucune  fucceflion  de 
meuble  efchet  a  l'vn  defdics  conioindis 
efcansencdmunautcdebiens,ils  font  ac- 
quisiladicle  comraunautc.  Ltau  rcgard 
deshericagcs  qui  apparcienncnc  auxcon* 
ioincb  par  mariage,a  caufc  de  la  fuccefTion 
de  leurs  predeceffeurs,ou  qui  leur  efchecc 
durancledicmariagc,  ou  dcleurs  acquefts 
faicts  parauan  t  ledic  mariage ,  lls  ne  cheenc 
en  communauce.  £c  fi  l'vn  dcfdics  con- 
ioincts  va  de  vie a  crefpas  dedans  1'an  & 
iour,  lafemme  ou  fcs  nericiers  emportc- 
ront cc  qu'cllc y apporcera& non plus.  p. 
373-3*& 

cccccxn. 

Aucun  fbic  nobleou  couftumier  n'ac- 
quierccommunautcauec aucre  perfonne, 
n'aucreperfonne  auecluy,fors  fculemenc 
par  concrad  ou padion  cxprefTe  taicte  en- 
trcux, ficen'cftencre  hommc  &  femme 
mariez  enfemble  qui  acquierenc  commu- 
nautcparan  &pariour,commediceft. 
p.319. 

cccccxnr. 

Sidond'hericage  oubaillee  X  rcntecfl 
faidaTvndes  compagnons  dclacommu- 
nautcparceluy  dc  qui  il  efl  hericier  prc- 
fumpcif:ce  efcrepute  auanccmentdc  fuc- 
ccffion,&  non  pas  acquefc  &  n'y  pren- 
droncrien  lcs  autres  compagnons  :car  ccls 
donsnccheencen  communaucc.  p.319. 
3x0. 
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FAMILIARIS  ELENCHVS 
FORENSIVM  QVARVMDAM 

UICTIONVM,  CLVjEHOC  1N  OPER.E 

FASSIM  LECTITANTVR. 


C  T  A  Principa'ium  fU- 
tiociniorum  ,  Regiflra 
Camtr*  Computorum. 
A  tiis  improftfia  donatio, 

not+infin  tu-.t. 

Aducntmarcibcncficinria?  commo- 

d^,cafualiaemolwnenta  feudi. 
yErcconftitutumVe&igaljRcnwco»- 
fiituta  pretto  nummario. 
Agnaiitufundofum  rcdcmptio,Rc- 

tratt-*!  Irte+rik 
Ag-ilocario  pcrpetua,  conctfiioinre- 

dttum ,  feU  rentdm  fncieriam. 
Aliobroges,S*taw//. 
Amanucnfis  tzgu^SecretaritiS  Reys. 
Amb.anorii  Pr.xfcc.1us  Rcgius ,  Bail- 

lUtmw  Amieni. 
Ampliflimus  Otc\o>Parlamcntum. 
Andcnfis  Propra?tor,L(Jc«»iffncrti Se- 

nefcbali  Andegauen. 
Andium  Supprarfcctus,  idem. 
Anni  caducanj  rcdirus,  Rachattu 
pro  eo  frufttu  feudi  domtno  quafiutf, 
anno  <juo  feudum  \>aearit. 
A n n u u s  ca no n ,  ccnfus ,  aut  reditm  fon- 
cieriut. 

Antinomia,  Legum confliflus auafx con- 

trariarum. 
Arclioris  ridci  bencficia ,  feuda  ligid. 
Armoricx,  Britannia  Galhca. 
Aulicum  Pntoiium  ,  Confifiorium 


Principis. 

Aduocata  a  Iudicc  manusDominica> 
Jaifina  feudalu  leuata  £r  fuhlatd. 


B 


BAlearivm  Infularum  Rcx, 
Maioricarum ,  gfc. 
Batauia,  Hollandia. 
Bcneficium,Subbcncficium  tFcudum 

Retrofeudum. 
Bcncficiarij,Subbcneficiarij:  Vafallit 

fuhuafalli ,  fcuVafalktnm  \ajalli. 
Bcneficiarium  pracdium,  terrafudalti. 
Bcneficium  \  patrono  lucre,vcl  rcdi- 
mcrc  ,foluere  rachatum  domino  fcudi. 
Bcncficijin  mcmbradifccrptiOjD//^ 

pemtio  feudi ,  defficde  fiefi 
Bcncficiaria?  rci  Catalogus ,  Dinume- 

ramcntum  feudi  ,  adueu. 
Bcneficiarialcgcdatuprardium,  Dd- 
tum  infeudum,  ty  turefeudah  tenendu. 
Bcncficiarixobucnrioncs,r//-o/;<//,rflf4 

feudi. 
Boij ,  Borhornij. 
Briranniainfula,  Anglid.  y 
Bononia  Morinorum,  Bolonia  ad 
Marc,  in  Picardia. 


CAKON  {ohriuSiCenfus^atttfimdif 
annua^rdfiatio, 

lii 
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Caftcllaria  dicio,  Cajlell<tnia. 
Caftcllarij  dynafta:,  Domtni  CafielLni. 
Caftcllarij  roparchar,  idcm. 
Catalogusrcrum  clicntclarium,  Di- 

ntmeramcntum  feudi. 
Caucioncsbcncficiaria?,/»«f/?/V«rrf,6r 

titulifeudalcs. 
Cautioncs  crafcripciciaVL/rrr*  cambij. 
Clariflimus  Ocdo,  Parlamcntum- 
Claflis  Curia?  Tribunalicia,,Af<*^ 

Camera  CurU. 
Clicns,Subclicns  ^afatlus,  rctrouafal- 

lus.  .,, 
Clicntclx  facramcnrum  inirc  t  facerc 

fidem  or  homagium  domino  feudalt? 
Clicntclarcm  ncxum  inirc  crgapa- 

tronum  ttdem. 
Clicntelaris  profcflionis  rabulx,  Rc~ 

cognitioncs  feudi  in  fcriptis.: 
Clicntclaris  muncris  Vicariumdare, 

VafiUum feu  hominem  viuum  cy  mor- 

talem  ojfcrre  Domino  fcudi. 
Clicntclarc  facramcntum  ,  iuramcn- 

tumfidelitatis  vafatli  in  dominum. 
Clicntclarum axioma, /?«</<<//*  regula. 
Clicnrclx  fua?  fundum  alTcrere , /«* 

Ditioni  feudali  fubicftttm  contendcre. 
Clicntclarcscxcubix  in  ArcibusDo- 

minicis,  cuflodia  Cafiti  Dommi  per 

Vafallos. 

Codcx  rci  bcntficiariar,  dinumeramcn- 

tumfcttdi.  ~ 
Cccnobiarcha,c^M<tf. 
Cccnobij  Magifter,  fcu  pracfc&us, 

Abbas  tzwi  Pnor. 
Codicilli  rcgij ,  Refcriptum  Principis. 
Codicillaris  hxrcs  th&rcs  Pcr  bcncficium 

Inucntarij. 
Collcgium  facrum,  Capitulum  Eccleftx 

canonialis. 

Commiflbria fcudi noxa tfelonia ,  fcu 
deltflum  Vafalli  ,  qtto  jettdum  confif- 
catur. 

Condtcritiadiftra&orum  ac~lio,  Re- 
tratlits  hncar'tst\clfciidaltt. 


Candi&io  gcncilicia  fuudi,-R«r*c7«/ 

proximitatts.  ^^v^^few-. 
Cohdu&or  pcrpctuus,  quifundum  ac- 

ccpit  titulo  Rent*  pcrpctu*. 
Conrufis  rcftimoniis  dc  Confuctu- 
n  e  inquircrc,/»  turba  probarc modum 
VtcndiConfuciudinc fcrijn/[  ^  ^[ 
Connubialis  bonorum  locictas ,  Co  - 

mumo  rcrumintcrcooiuges.  )  'x 
Confcripci  Curiar ,  Confiliarij  Parla- 

m  i  i  *  i 
Confilium  Prarcorianum,  CMagnum 

Regis  Confilium. 
Curaror  bonis  datustCommiffarius  bo- 

norumfaifitQrumyVclalikscuratortpfo- 
,  rumjaccntwm, 

Curacorcsrci  Teftamcnrarue',  Execu- 

torcs  tcftamcmorum. 
Curix  claflisInquifitoria,,C4wcr4/»- 
queftatMmin  Parlamcnto.  \ 


.  D  .  ...       ■  vv"^ 

DEc  vri  o  canonicorum  vcl 
PrimiccriHs,D«4«jM  vel  Capicc- 
rtus,a!idfve  prafc&usicclcfix  ctllcgiatjc. 
Diploma  trefcriptum  Trincipts. 
Diplomatica  0&c\nztCanccllari4Re- 

giSyVelPap*. 
Ditioncs  clicntelae  lege  poflcflx, 

Seignorue  yu*  tcncnturinfcudum. 
Dominicac  manus  in  fundum  mie- 

(XxOyprehcnfto  [cu  faifia  feudalis. 
Dominica  fundi  pigncracio  ,tdem. 
Dominica  vcndicarum  rcrum  condi- 

£kio,Ac~lio  ad  retraBum feudalem. 
Dominicx  Molx  incerdielum,54«- 

num  Afolendini  domini  locorum. 
Dominicafundi  rcdcmpcio,  Retra^ 

tlus  feudalif. 
Dominium  rcclum ,  dircfla  Signoru. 
Dominusprxdiarij  Vectigalis,<fow- 

nus  foncicrius  tfeu  cenfitalis. 
Dominusbencficij,  dominus  feudalis, 
feu  dtreiltts. 

Donatio 


tfjl 

Donatio  proptcr  nuptias  ,  doarium  riumconceffus. 

multerk.  Fundus  vc&igaMsjddMincenfum,  \cl 

Donacionum  folcnnis  in  Ac"tispro-  reditumfoncierium. 

fcflio tfnfinuattodonationumauGreffe.  Fundus  rufticc  &  ignobilitcrpolTcf- 
Dynaftia,  amplaDitio,  &  potcntatus.      fus,ff rra  ccnfuali  &  roturicrta,  non 

fcudalif. 

E  Fundusclicntclxvinculo  adftri&us, 

feudalts  ey  nobilis. 

EIvraRE  faccrdotium, refignare   Fundus clicncclaris,qui in caufam ca- 
beneficinm.  dvLCicz&i&\t>feHdumafcrtum  &')>*'- 

Epiftola  apcrca  Principis ,  Litcra  pa-      cansiujlo  \afa\lo. 
tentes  Regis. 

Excubia?  Arci  Dominic«dcbita:,a*-  X3 

fiodta  Caflri  Dominiperfubditos. 
ErapcionaUa,Wiw/4.  Allica  Augufta  ,  Regina 

Exccmporalc  dccrccum  Curiz ,  Arc~    KSS  Francia. 
Jhtm extemporc  latum  in caufis agendts.    G cncilc  &  nobilc  prardium ,  feudale, 

vcl  nobili  Alodio  pofjefjum. 
p  Gcnciliciainfignia.^rmdf/om/tf  gr/k- 

milia. 

FAcinvs  fcudi  commiflbrium,    Gcnciliciaprcdij redhibicio,Rrfr4tf«* 
delittum ,  ex  <juo ,  fcudum  domino  lincaris. 
confifcatur.  H 
Fcudalc  bcncficium^Www. 

Fidclitatis  indut  ixySuffcrcntta>fiujfra-  T  T  /£  r  e  s  principis  beneficiarius, 
ce,ou  furccancedefairela  foy.  L  X    baresper  benefictum  Inuenrartj. 

Fiduciaria  przdij  mancipatiOjVr/ftimo  Hypothccaria  formula,  Aclio  addc- 
fub  facultatc  redimendi.  clarationem  hypotbcck. 

Fiduciarius  ccenobiarcha,  Abbascom- 


mendatarim. 
Fiduciaria  Scncentia,  ludicium  priuifio- 
nale. 

Fiduciarius  vcnditor,  yuivcndtdit  fub 

facuttate  redemptim. 
Fidiiciaria  bonorum  diuifio  ,pr6uifi6- 

nalts  partitio. 
Fructuariatutcla,  Gardianobilts  pupil- 

lorum. 

Frudluarius  cutor,  Cuflos nobilts impu- 
berum. 

Fundorum  Fiducia  rcgia ,  Appenna- 
giumtcrrarum  Corona  rcgia. 

Fundorum  locatio  perpctua ,  concefiio 
in  cenfum,Vel  rcntam  foncicriam. 

Fundus  libcllo  datus ,  in  redttu  fundia- 


I 


I 


Nsignia  gcncilitia,  armadomus 
Cr  famalix. 
Intcrccdcreactionalibus  fundorum 
prxconiisyopponcrejecridis&procla- 
mationxbus fundorum  Jaifttorum. 
IuridicarfcflioncsDominorum,  Af ; 
fi^ia. 

luridicij  Conuentus ,  vcl  Seflionea 
maiorcs,  A/4£w  Dies  Jurifdicliomi 
txercenda  in  alujua  Prouthcia. 

Iutidici  Prouinciarum  Conucntus 
maiores,  Magni  Dies  Forenfes  De- 
lcgatorum  a  Principe  Scnatorum  in 
fubieflis  Proutnciis. 

11  lj 


6fi 

Iuridicus  AndiumMmoT  JndexPr*- 

pojiturx  Andegaucn. 
Ius  tranfcriptiuum,tf^04#w»«m. 
Iufta  Dominica  Honoraria ,  Jura  de 
hita  dominoa  Vajallis  gr  fubditis. 


Militarc  prardium^  nohilejfeudalc. 
Mola  publica  ,Molc ndinu  hannarium. 
Molac  dominica?  interdi&um,  Ban- 

num  Molendinidomint  loci. 
Monaftcrij  prarfcctus,  Ahha?.' 

*  tterx 


Iufta  bencficiaria,  clicntclaria,  idcm.    Morticina:  poflcflionis  tabular,!/ 

Amorti^ationis  honorum  temporaltum. 

L  MunicipaIcsConfticutioncs,CM/fo- 

tudtncs  alicuius  ProuincU. 


LAvDATivvm,  Laudimia,  lau- 
de&Vcntx  Contraftuum. 
Libcllariafundorumconccflio,</4//a 

ad  Rentam  foncieriam. 
Libcllarij  contractus,idem. 


N 


NOthos  natalibus  rcftitucre, 
haU  ' 


ifiardoslcgitimare. 


Libcllo  mancipata;  zcs>dat*  in  rcditum   Neuftri*  Municipcs,7YorwMw. 


Nouiodunumad  Ligcrim,  Vrhs  ry 

patria  Niuernenfis, 

N  ofocom  us,  Adminijlratorpij Hoftitij 

infirmorum. 
Noxa commifloria  fcudi >felonia ,  Vel 
crimcn  importans  commtjjum  confif- 
caticr.cmfeudi. 


ptrpetuum. 
Libcllorum  ludiccs  Palatini,Co»/i7/4- 

rij  Reyueftarum  Palattj. 
Libcrah  caufa  manu  aflcrtum  pra> 

dium ,  Tcrraalodialis  ty  franca. 
Libcra?  poifcflionis  Codicillos  impe- 

trarc,  Litcras  manus  leuatx  feudi  pcr 

manum  fupremam. 
Litis  tranflationcm  in  fuum  forum 

p  o  ft  u  la  rc,  petere  caufx  rcmifiioncm  in 

fuamjufiitiam. 
Lucrc  adomino  bcncficium,  foluerc 

iusReleuij  feudalis. 
Lutctiani  Pztic^Confiliarij Curix  Pa- 

rijien. 

M 

MAcister  Equitum  Gallico- 
rum  ,Conneftahilis  Francix.  p 
Magiftcrhbcllorum  fupplicuin  Rc- 

gia,  Magifier  Reauejtarun  Hoffitij   T)  Actitia  fundorum  rcdcm- 

■■»     ptio, Rctraclus  conuentionalis. 
Magiftra  C<xx\abi)t  Abhatiffa.  Parthcnopcus  Scnatus ,  Court fiuuc- 

Maflilicnfis  Prouiucia,Coroir<tf*f  Pro-      raint  dcNaplcs. 

•M*         .  Patrcs  Parificnfcs,  Conftltary  Curix 

Meduanar  Iuridicus,/»^  dcMaycne.  Parifien. 

Mcri  Impcrij  iurc  prardicus,  AUhs Us-   Parncialis,  Francia?,  digniras ,  Parium 
fiitiarius.  Francix  feudum  illuflre. 

Militia;  Fracicar  prxfectus ,  Conncjta -   Patro n us,  dominus  feudi. 
hiiis  F rancix.  Pcnfitacio  folaria,  cenfus,  Vel  renta  fcu- 

dalis 


O 


OBventiones  bcncficiariar, 
cafualia  fcudicmolumcnta. 
Officina  diplomacica,  CancelUriaRc- 

git,ielPapx. 
Optimamaximacoditionc  fundum 

poflidcrc,  lihcrey  Velut  in  Alodium. 
O  cnopola,  vini  Venditor. 


daliSjry  direSld'. 
PhoccnfisProuincia,  Comitatus  j>ro- 

uincU.  -a_  /  , 

frgricrari  rcs  dcbkons, fnfire  ciusbona 

mobtlia^ci  immqbilid. 
fr^ftWititiu  s  redItus,/ry/W;f  ctriits  ri- 

ditus , rjr pretid argenti crcatus.  ' 
Pdlygami,<7«i  multafVxores  duxere. 
Poflcflio  luftri  complcti,  [rcfcriptid.y 

ur.norum. 
Prxdiarlus  redicils,r<r«M  foncierid. 
Prxfcctus  ptouincix,  Scntfcbdlus tfik 

BdiUiuus. 

fcrxcot  Macifconenfis,  BdiUiuns  de 
Mdfiori. 

t>rxcorianus  Senatus,  JHdgnum  Rctnt 

Confilium. 
trxcorianum  Confilium,idcm. 
PrimiccriusCanonicorum,Gt/wr,vr/ 

Cdpiccrius  Ecclefie  canonialts . 
Principalcs  codicilli ,  vcl diplomac3, 

Literf  regut. 
fcrocuratorcs  fuprcmorum  manda- 

corum ,Teflamcntarij  Executorcs. 
YtopvxtoTyLocumtencnsScnefchalipro- 

uincia. 
Procomcs,  Vicicomes. 
Profcripta  Mola,  vcl  Torcular,  Mo- 

lendinumftel  torcularbdnndle. 
Prouincia  luris,Purrw  iurisfcripti. 

Q_ 

/"X  V  m  s  T  v  s ^oX^Ac^uifitioncs  im- 
mobilium. 

ttt 

RAtiociniorvm  Prcfec"tura; 
Camera  comfutorum. 
Racionalcs,  ^idgiflri  Compuhrum. 
Rcdcmptionalia,  Rr/fMw  &  rachatus 
feudi. 

Rcdhibicoria  fundi  ac"cio,/>rorr<Jrw- 
ptions  vel  retrattufundi  \endit'u 


RenunciacioActdrum  in  reftitucnda 
Legc  Municipali.  Proccffus  \>erhalis 
Confuetudinis  reformate. 
Rcs  improfcflx  patrono  corrimiflx, 
bona  feudalia  in dinumeramcnto\>afdlU 
omiffdrfue  conffcantur  domirio . 
Rcrratftusbcheficiarij  actioDomini- 

ca,  Aclio  adfcudalcm  rctrdclum. 
Rcractusclicncelarum  ffeuddlis  retra- 
ftus. 

Ruchcni,RW*/T/. 

SAcerdotii  vindicix  di&xi 
Rccrcdenttd  Beneflcij  ddiudkdtd. 
Sacramerituu  clicntclarc,  Iurdmentum 
fidclitdtis  gr  homdgij. 
Scbufiani,Sdta«</i. 

Scnatotia  Dccuriain  Iuridicis  Con- 
ucntibus  Arucrnis,  Confiltarij Curix 
tcnentes  mdgnos  Dies  inArucrnia. 
Scnatorcs  Palatinis  libcllis  prxfc&i 
Lucetix,  ConfiliarijCttrigin  Rcfte- 
fltsTdldtfj  Parifien. 
Sodales  facri,  Canonici. 
Sodalitium  ccclefiafticum,  Capituluni 

Canonicorum. 
Solarium,  ccnfus^aliaVedominica  prefld- 
tio  annua. 

Subbcncficiari j,  vafitllorum  \ajaili. 
Subclicntcs,idem. 
Subclicntelx  fundo sinuaderc, faifire 

retrofeudd  Vafallorum. 
Subcomcs,  Vtcecomes. 
Sublimis  Iuridicus,  Altus  lufiitiarius . 
Supcrior  patronus ,  dominus  feudimc- 
diatus. 

Supplicura  libellorum  in  Prxtorio 
Magiftcr,auc  PrxfedtuSj  Mdgijler 
Requeflarum  hoftittj  Regis. 
Supprxfcctus ,  Locumtcnens  Senefchali 

\el  Bailliui. 
Syngrapham  agnofcerc,  fuum  cbiro* 
grapfmmdebiti  recognofiere. 

lii  iij 
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TAbvlarivm  forcnfc,  Greffa-  -c  tEctical,'*™/* 

riatusJcGrejfe.  \  Vc&igalis  fundusi  cra/Wif 

Timidc  infcnfa,vcl  relu&antc,iw'«/?r,  ignobilis. 

Crcontra iuftittam.  Vcftigal  nummis  conftitutu,  Rentd 

T  oparcha,  Jlfaior  domintuloeorum.  conjtituta  fretio  pecuniario. 

Tranfiurana  Burgundia  ,  Comitatm  Vcnditiona\i2juradominodkc8odefr- 

BurgundU.  ta  ob  venditionem  fundi  feruientis. 

Trariiucrfaria  harrcditas ,  CoUateraTu  Vicarius  clicns,  Homo  Vtues  eymories, 

frccefto.  p"Vafallodatksab  Ecclefa  fcudatarij. 

TribunalitiaCuri*Claffis,»W£»4C«-  VindicariaIudicumScntcntia,Pro/M- 

rix  Camera ,  &•  Tribunal ,  \bi  caufe  fionalu  Scntentia. 

aguntur.  Vncllorum  Comitatus ,  Perticeofs. 

Tribunus  maritimorum ,  zAmmiralu  Valctudinarium  publicum,  Hojfitale 

Fr  ancia.  fauperum  agrorum. 

Tribunus  militum  Gallic.  Marefcha-  Vrbis Dccurioncs,/£diIcs, Scabini. 
lusFranci*. 

Turonum  proprartor,  Locumtenens  ^ 
BatlliuiTuronue. 

Tutcla  fr ucl uaria ,  Cujlodta  nobtlu  mi-  'SJ  E  n  o  d  o  c  h  i  v  m  ,  fium  bofa 

norum.  J\tale. 

Reliqua  pete  ex  calcc  Libri  I. 

PROPRIORVM. 


PROPRIORVM  NOMINVM, 
REGIONVM.  VRBIVM»  PAGO- 

RVM,  PRINCIPATVVM,  C ASTELL  ORVM, 
QVX  hoc  Andegavens.  Morvm  V  o  l  v> 
rninc  rcccnfcncur ,  Syllabus. 


BBitviLLAKA  Confuct.Si.de- 
tentorardium.fundiueRe- 
ditibus  fundiariis  obnoxij, 
cos  fuadienonfoiuat,do- 
minus,  prxlentc/Edihum 
Appancorc,potcic  euellcre  hoftia  fenc- 
ftralque  abradere  <:  domo  pendcntes  in 
Vicum ,  ac  in  iEciilitiu  prxtonum  lin- 
gulatransfcrrc.  163. 
Acharcs,PyrrhiEpirotar.regis,lapispretio 

fiifimus.  3*2' 
S.Albini  Abbatia,Andcgaua.  438. 
S.Albini  Andium  Epifcopimiracula.  4.59. 
Aibercus  Cranczius,dc  verbo  Ugim  a  Ltg* 
dcducto.Scauaiiobhgacus.  2,38. 
Alemanorumlcges  vctufta:.  »«>•• 
Alcnconue  Principis  Familix  titulorum 
Inucntarium.  U5* 
Alenconix  Domuslitcramm  Chartanum 
factum  ab  Anton.</#  Bonrg  ,Confili  j  ma- 
gni  Coniiliario,huic  muncn  dclegato  a 
KcainamatreFrancifci.i.RednccRe- 

gni.  4l+* 
Alenconicnfc,Normanix,Statutum .  3t>8. 

Alphonfus  Fcrdinadi  filius  Hifpanix  Rex 
pro  nobilibus  fecudogcnitis,  Equeitre" 
Ordinem</f/4£4/»^creauit.  19. 
Alphonfus  Pictonum  Comes,D.]Ludoui- 
cifrater.  31- 
Alphonfus  Piclonum  Comcs^vxorio  iure 
ComcsThoiolanus.  150. 
AltilTiodorcnfis  Comes ,  non  habet  iunf- 
dictionemin  Epifcopura.  114. 
Altufiodoreniis  vrbs  &:  Comitatus.  114. 
Altilfiodorcnft  Coniucc.  proclamationcs 
&C  Cndx  fundoru  (atfttornm  poiTunc  iu 
commodc  fieri  *jjptc  dc\vejpres  nm'j yflnc 
dcMcjlctAwbidt.  531. 


Ambian'MQsprifcus,iurcr]iberosomnes 
coniugatos,dem  parecum  hxredcs.col- 
lationcmnon  ficn.  307. 

Amcdeus.6.Princeps  Sabaudic^Ordincm 
Equeicrcm  dc  (An»$ntt*dc  crcauit. 
19. 

Anaicaiius  in  Oriccc  imperare  cccpic  an. 
423.&Impcriuraccnuicannis.  16.438. 

AndcgauaConfuet.Ctrdodia  nobilispu- 
pillorum  fecundo  alterius  parentis  ma- 
trimonio  expirac,&  quxuii  cuccia  igno- 
bili  matri  dclata.  15. 

AndegauaConibecinter  cobxredes  pn- 
mogenitus  fidcm  &  htmagium  pro  alus 
facerc  poteit. 

Andcgaua  Cofuet.vfufrucluarij  fimplici- 
cernon  (unccapaccs  fidcihomimique 
dominisprxftandi.  19. 

AndegauaConfuct.nepotcs  ac  neptesin 
/iiccclfioncaui&auixdcbenc  Reletttum 
lcu  Rachatum  domino  feudi,rationcfeu- 
daliumauinrumpoiTerfionum.  13. 

Andegaua  Confucr.  bona  vndccunque 
pupillo  obuenientia^rcguturnobilipa- 
rcntumCuftodia.  63.64. 

AndcgauaConfuet.  laudimia  ex  diuifio- 
ncbonorumintcr  cohxrcdes  nonprx- 
itaotur.  n  77. 
AndcgauaConfuet.quantum  vaiah*  do- 
minofoluut4«  cat  de  doukUge  defestnil- 
Its  oh  if«<Hr/,untumafub<iinsfuisinfe- 
rioribuspoiUintexigere.  114. 

AndcgauaConfuec.totus  cenfus  prxiCri- 
bitur.30.annis.  131- 
Andcgaua  Confuet.Inrer  plures  fundoru 
dercntorcs.ceniui,  rcdituiue  fundiario 
iubieck>rum,vnusa  Doinino  conuen- 
tus,(i  vocct  alios  in  cdtributioncm,  qui 
quadragcnaxu  fe  hbcruce  tueantur, 

lii  uij 


4taud  ideoratintcornatporridnem  dc 

■■  4ttcctacWi,cttiusfoHdum  ius  cfoindi' 
'*  jsTduum.hypothccariu  in  iingulos  dc- 

bitores.  *44' 
Aodcg.  Confuct.  nobili^  cum  ignobilt 
<  fundo  pennutarione  Tcceprus,  cjadem 

lurc,quoprior,diuiditurinterhacredes. 

•  148.  )  y  1 

Andcgaua  Ctmroct.  deficicintibds  maf- 
cuUs,pri  mogcnita  nobiliscodem ,  quo 
mares  lurefucccditcu  iunioribus  aliis.' 

113.114.  '     ♦  , 

Andegaua  Confuct.  Agri  fcudales  fcu 
Jmttii  fcudi,codc  diiccrpto,don  tran- 
icuntad  fupcriorcmdcdccnfusei  dcbi- 
ti ,  vafalii ,  aliaque  acreafeudi  iura  fcu 
incorporaliatranfcunt.  127. 

Andegaua  Conluet.  triplici  fidclitatisob- 
fcquio  rfpus  eft.antequamnobihter  ab 
hi-rcdibusplebciisfeudum  hcrcifcatnr. 

"7-  . 
Andegaua  Cdnfutt.Nobilcs  primogcni- 

ti  rcaha  dcbita  ioluunt  pro  qua  parte 

fucccdunnperfonahamldlidunifiiMo- 

bilia  hxrcditaria  capiantibli.132.  Igno- 

btlesvero  ,  scqualcs  dcbitoromparres 

fcrunc.  ibid. 

Andcgaua  Cofuetudinc ,  Dominusamit- 
tir  pro pricratC ,  ex  quibus  caulis  bcnc- 
ficiarius  quafidomini  um.  152. 

Andeg.Coniueiudine ,  ob  noxam  manti, 
vxor  doATtutn  r.on  amitnr.  146. 

Andegaua  C6luct.filianobilisapatrcdo- 
tata,eiusbonisexcluditur.  175. 

Andcg.C6fuct.<ffj*^*«dcfuncliex  equo 
diaiduturintet  hzredespateraat  &ma- 
tcrna:line£e.  180. 

Scd  harrcdiapatcrna  patcrnisfoIis,mater- 
namaternis  attribuuntur.  280. 

Andcg.  Confuct.Mobilia  propric  non  ha- 
bcnthncam,nec  hneart  Retractu  con- 
dicuntur.  280. 

Andegaua  Confuct.  Eiufdem  donatanus 
fimulctrueres  immobilium  ncmo  cfle 
potcft.  289.190. 

Andeg.Confuet.  Abfcntis  pcrfeptennifi, 
h.crcs  poteftpriuaramanu,8tiincIudi- 
cc  bona-tanquam  harrcditana  adprehcf- 
dcre.  291. 

Andeg.Confuct.Baronixiuraficpr.croga- 
tiux  fingula:  multo  pluris,quam  ahoru 
feudorum  xftimantur.  295. 

Andeg.Confuet.  dc  vxorio  forenfi  reme- 
dioin mantumbona  fuadilapidantcm 
eiufquecreditores.  316. 

AndegauaConiuet.de  cmptoris  a&onc 


Nominum  Proprior. 


rcpctetcfundum  <jucmrcrrahcnsalic- 

naratmtraannum.  351.351. 
Andeg.Morcprctiumfundi  redditum  cx 
pacto  redimcndi  vcnditioni  appolito, 
reputatur  mobile,8c  ita  partiundum  m  - 
tcr  coniugum  i  "uperftitem  &  harrcdem. 
368. 

^ridegaua  Cor)fupr.donatio  immobiJium 
fimul  cUm  Joariojh  vxorcm  no  concur- 
rit.  371,4^. 

AndegiuoRitumon  valct  Tcftamcntana 
vnius  coniugis  in  altcrum  donatio  pro- 
prietatis  unmobilium,iub  luc  indcfini- 
taconditionc,  fifihacomunis  dcccdat. 
418. 

AndcgauaC6fuctudine,Donararius,h.T- 
reiuc  oinnium  Mobilium  tenctur  fol- 
uerc  debitadonatons,(umprus  funcru 
eius,ac  teftamcntum  idimplcre.  413; 

4^. 

Andcg.Confuet  quihabet  tanturo  mobi- 
lia  in  bonis.amphus  mediaipiorumpar- 
tedonarenequit.  419; 

Andium  Carhedrahs  Ecclcfix*  forcnfc  pri  - 
uilcgium,dc/f»y#r-f/^«a  eiusbonjsco- 
troucrfis.  438. 

Andcgaua  C.  onfuer.Maritus  propria  vxo- 
ris  bona  alicnare  lineipfius  conicnfu  no 
potcft.  4JJ. 

apud  Andes  doArium  ,  vfusfructus  ternx 
partisimmobiliummariri.  477. 

AndcgauaConfuct.Titulus  cum  dc.cn- 
nio,&  bona  ride  emptoris,  furfiuunr  ad 
viucapioncmacquirendam.  465. 

Andcgaua  Confuer.  Filia  nobilis  h.xrcs 
prxcipuapatris,matrifvc,autagnatorit 
excluditura  petitionc  DodryCon/ucrudt- 
n*ryymd  Pacto  matrimonij  refcruatum 
fit.  485. 

Andegaua  Conkiet.BafiardorMm  parcn tes 
hxrcdcscflenonpolTunt.  511. 

AndegauaConfuetudinc,Tcftatoris  h.v- 
rcdes  legitimi debcr  legatariis  h.rrciii- 
tatcgrauatibus  derelmqucre  Mobilu, 
tcqucjius  &  tertiam  patrimonij  partenv 
vtrehquisduabuspartibus  proiua  Lc- 
gitima  mtcgrcpotiantur.  542. 

Andegaua  Lcx^icdomino,  vaialli fcuda- 
rium  emcntepr.vdium  ,an  trahatur  ad 
cafum  inuerium  ,  de  valallo  ,  fcudum 
iamacquircntc  ,  fuperius  don.fiico. 

36.  • 

AndegauaLegeJocus  eft  Retra&ui  gcn- 
tilitioinfiduciana  agrorum  vcdttionc. 
73- 

Aodcgaua  Legc  ,  intcr  heredcs  qaidcrn 


Elenchus. 


Lttcralis^  vtdireftxtlincx,perpetua  eft 
gradatimrcpra:fentatio.  177. 
Sed  quoaddoruinum.fcudi.nullacft  re« 

prxicntatio.  *77s 
Audeg.Lcgc ,  SiXxxcarnalttcr^vtftiritatitcr 


fnncicxfeudatarittf  imncdtati.  *. 
in  Andegauixpartibusquibufdam,  Rcle- 
u:um  domino  fupcriori  non  dcbet ur  ex 
patcrna  fcudi  donatione  in  fecundo- 
gcnitumNobilem.  44. 


a  patrc  marttatc  portio  bxrcditaria  in  Andegaux  Coluetudinis  rcformatc,  Pro 
boms  parenrum»venitad  lllius  fratrcm       ceffus  aYrta/tf,fupcrftitis  conntgis  vium- 

fructum  conquifitorum  ,viduitate  ip- 
fiusantealimitatumnonfuiflcr.  377» 
de  AndcgauixDucatu,  varic.hcredumin- 
ftitutionesTcftamcntarix.  449. 
Andegaui  Ducarusfeudum.  j. 
Andegaui  Principatus  tituli,primitus  Of- 
ficijnomina,nonparrimonij.  31. 
Andcgaui  CdTulesMcu  Comitesantiquio- 
rcs.  3i; 
AndcgauiDucatusfeudumligium,eftCa- 
ftrum&Caftellama^r  /•>/     ou  Brochef- 
f*c. 

Andegaui  Nobilcs,iunioribus  hberispar- 
tcm  bonorum  licue  donant  pcrpctuo 
poflidendam.  4.49, 
AndegauenfisCleribonorum  temporaliu 
Amorti^atio  Rcgia  generalist  24. 
Andegaucnlis  Ducatus  //^«fcuda  maio- 

ra.  M4-*55- 
Andegauenfis Camerx  titulorum  lnuen- 
tanum  iolenne,in  Camera  computoru 


primogcnitum  nobilem. 
AndegauaLege,fifundus  pure  vcnditus 
fucrit,tunc  vcndito ns  cognatus  retra- 
hcns  lucrabitur  fruClus  fundi  in  cmpto- 
rcm.adiccitationis.  355* 
At  fi  emptor  agnatum  contumacem  ab- 
fentemque  recipiatad  rctrahcndum,in- 
ter moraslncratur frudus,n6  autc  mo- 
rofusador.  ibid. 
Andegaua  Legc.Vt  rctrahcns,  qui  in  cm- 
ptorem  cmptons  agit  ,  cogitur  foluin 
prtmx  cmptionis  prctium  rcddere  le- 
cundo  cmptori  pollidenti:  Ita  primus 
cmptor,  Repetitione  retradus,  tahtum 
fefundit  fux  cmptionis  prctium ,  quod 
a  rctrahentc  receperat.  JJfc 
Andeg.Lege,Ccrto cafu  locus  cft,vendi- 
tipatrimonij  vnius  coniugum,  in  altcru 
compcnfationi.  4*". 
Andcgaua  Lege,  Annuus  Reditus,  ante 
30.  annos  crcacusprxlcribitur  a  tcrtio 
perdecennium.  464 


Parilicn. 


pcrucccuuiuiu.  i«"""''  *54* 

Sed  Rcditus  pure  fundiarius  vcl  debitus    in  Andegaucfi  Ducatu  Appcnnagium  vmus 
domino  fcudi,prxfcnbituriolum.3o.an- 
nis.  464- 


ex  Rcenisliberis. 


Andcgaua  Lcge  ,  Anriqusc  fundationis 
EccJefix  patrimonia  tatqucftiu ,  &  in- 
cremen  ta  fada  an  te.  40.annos,n6  prxf- 
cribunturcontra£cclefiam,nifi.4o.an- 
nts.  469. 

Andegaua  Lcgc,Bona<tW/0  fubiecla  pro- 
fundcn tc  marito , aut  vcrgcntc ad  ino- 
piam,  daturprxiensiusagendi  pro</w- 

rio.  4?7- 
AndegauaLege,Licerx  obligacorix  au- 
chenticx  habcnccxecutioncm  paratam, 
intcrfubditosRceni.  514. 
Andegaua  Legc,Colonus  pcrpetuus.ciul- 
vc  hxresobligari,prxdium  dcrehnqucre 
locatorinonpotelr.  j}9 


S- 

Andcgaucufes  Senefchali.  j.6. 
AndcgauenlcsSynodi  Fracicx  dux.Qua- 
rumaltcra,  Confilij</r  Meanx  Capitib. 
inferitur.  Altcra  manufcriptalcgitun 

Andegauenf.Ratiocinioru  vetus  Camcra, 
ahc^que  aliorum  Principatuum,R>egiis 
Camerisinferiorum.  7. 

Andcgauo  Morelcripto  reiedus  eft  Ordo 
pnons  &  poftcnoris  hypothecx.  55*. 

SedhicMos,hypothecariosprcfcrtchiro- 
graphariis  crcditoribus.  ibid. 
An  d  cgauorum  Pri  n  cip  u  m  >admort'tz.attonu 
-  Littcr^  pro  Ecclefiis  &Monaiteriis. 

96. 


AndegauxConfuer.  ArticuliquidSpaulo    AndcgauorumPrincipumTitulialij ,  Rc 


duriorcs.  16 
Andegauq  Ecclcfiar  Rcgalia.  438. 
in  Anaegauia,dcfiaeiuibusmafculis,  pn- 
mogenita  nobihs  codcm,quo  marcs,iu- 
rc  fucccdit  cum  iunionbus  aliis.     xi  3. 
in  Andegauia  ,  quatenus  Baftardo  donari 
pollit.  3JO- 
Audegauix  Ducatus,  Rcgni  &  Coronx 


gij.  141. 
intcr  AndcgauosNobilcs  ,  licitaeft  pro- 
pinqui  coliatcralu  donatio  ln  hxredem 
hxredis  prxfumpci  336. 
AndenfiConfuct.Maritus  &  vxor,  hbe- 
ris  extantibus,nequcunt  fibi  inuicem 
vcl  extranco  donare ,  nifi  proprieta- 
tcm  mobilium,cum  vfufrudu  tcrrisc 


Nominum  Proprior. 


partis & patrimonioru,&: acquifitionfi.  lonalu  i □  iblidum.fi  Mobilia hxrcdtca- 

376.41/.  riacapiantfoli.  231. 

apud  Andcs ,  Laudimia  ex  permutationc  Andium  Rcguli  quondam  frucndospunb 

debita.                                   9*»  adfignabantcomugibusin  doanum  Ba- 

apudAndcs,Ccnfuseftindiuiduus.   143.  ronatus.  478.479. 

apud  Andcs/eudahs  Retradus,in  ccnfua-  Andium  Vixpublicx,Regiadiudicatx.S. 

lesFundosvcditos,pcnndcacinfcuda-  C.Parifien.  m  Coraitcm  Andegaucn. 

les  nobilcfque.exerccrur.            161.  ijj. 

apud  Andes,an  ignobihs  filix  nubentisre-  in  Andibus,exauita  fcudi  fucceifione ,  Re- 

nunciacio  fa&a  hxxedicaciviuorumpa-  /«rudominofcudahdcbcncur.  49. 

xeiwuvajnedunte  dotc,valcac.       »68.  in  Andibus  ,  Acqneftm  ,  poftea  abeodcm 

>pud  Andcsprimogcnito  nobih,ranquam  cmptorc  vcdiri  pcrinde  rccrahi  poilunc 

foli  mobihum  hxrcdi ,  eompctit prctiu  ;i  confanguineis  vcndicons,acque  anti- 

nemorisgradiumquearborum  a  patrc  quapatnmonia.  365-. 

venditarum,hcecnondumfoloexciia-  Andibus,nuJla  coniugalis  Societatis  bo- 

riim  cemporcobituspaterni,nec  clapib  norum  Prorogatio  cum  hbcris.  396. 

diepretijfolutionicondicto.        300.  quam  Angliformafcudahshoniiuij  viur- 

apud  Andes,  vnius  linex  hxredcs  icale-  pannr.  io. 

paracifuncabhxrcdibusalccriuslincx,  AnglixrcXiolimt.iquamDuxAquicanix, 

vcvnadcficicnce  ,  altcra dcfundo  non  fuic  vaiallusrcgisFrancix.  7. 

fucccdatled donuniis  fcudi.        310.  AnglixRcxhomagium prxitititGaJIoRc- 

apud  Andcs,Hxrcdicumbenc6cioInu6'  giex  Aquitanix  Ducacu  ,  Ponnuenfid 

tanj.mhild  magisquam  iimphci  licetj  Camitacu,6iMonitroiij  Ambianorum 

fundosretrahcreiureconfanguiaitatis.  2.38. 

349.  de  Anglix  Rcgio  tituio  muliebri  Andega- 

apud  Andcs,matcr  hxres  mobilisfilJj  pe-  nuComitibusacccdcnte.  4)<f. 

tcre  non  potcft  medieutem  Kcdicus  a  Antilliodorcn.  Confuet.  Jaudimia  non 

marito  redcmpci ,  vtisfuosfundos  co  prxltanturexdiuiiionebonorum,cuni 

Rcditu  hberarer.                     381.  nummarioinpplemento,inrercohxre- 

apud  Andcs,  valeatnc  donatio  bonorum  dcs.-moddiitudfiacexbomsipfishxrc- 

mobihumfadacxpreifimabfquconcre  ditarus.             -  77. 

dcbitorum  donarorisfolucdorum.419»  Anton.  Solx  iudicio ,  Cenfus  menfurdktttu 

apud  Andes,dericiencibus  hbens  idem  lu-  cxigendi  non  iunc,nifi  cum  meuiura  \oi 

pcrfticis  vfusfrudusConquifitorum,fc-  ci.m  quodcbeptur.  133. 

cundo  coniugio  rton  tolhcur.  ^yj.juo.  AppiusClaudiuscxcus  confiliis  pubhcis 

Andium  Confucrudine,prxicnbitur  m-  mterfuit  feueriilim.imquc  fenccntiam 

ccrprxfenrcshypothecarixactioni  pcr  pronunriauitdePyrrhicaptiuis.  9. 

quinqueannos  a  terrio  fundi  obhgati  in  Aquicanica  Patrialuns,iaudimudebc> 

pofTeflbre.                             519.  turexvcnditioneprxdij.  77. 

Andium  Ducis,cum  Britannix  Principe,  Armorica  Confuer.  dc  feudis  impolitts 

Tranfaclio.                             x9y  cumoncrc  fideiubcndi  pro  domino. 

Andium feudo principali,  Baronia de  Cr*l  118. 

obfclontimvilaWireiuiu*.             24T-  in  Artefia  Belgica  j  mulieres ,  pro  dote  Sc 

Andium  Libro  Cdnfuctudinario ,  Tcfta-  dotaliuonon  fiinc  priuilcgianx:led  co- 

mencarij  quondam  exccutorcs,hxredu  muni  cxtcns creditoribusiure  vtucur. 

arbitriocogipotcrant,  iisdarc  prxcef-  5x8. 

fons  foi  tcitamentum  adimplcndum  Aruerna  Confuctudine,eofignatio  num, 

prxfticamodocautione  idexequendi.  morum  non  poceft  ficnapud  lpium 

437.  iudiccm.  m. 

Andium  Morc  ,  incer  plcbeios  hxredes,  Arucrnix  Confucr.  cdrusccnfus  prxicri- 

maior  diuidit,minor  chgit.          190.  bicur.30.anms.  131. 

AndiumMorc,icripto,^irW/r4/w»*yi/i-  apud  Aruernos  infcttutio  hxredis  tciU- 

dt  dtcretd ,  ficri  ncqucunt , niii poft  dif-  mcn tana valct iure lcgaci , ad  quarta vf- 

cuflionemmobiliumdcbicoris.     «77.  quc  bonorum  parrcm.  449- 

AndiumNobilcsprimogemri/i«/r«debi-  ActicaLcx,dc  bonorum  fucccfliomous. 

ufoluudtproq|uapartefuccedum:pcr-  265. 

Attica 


Etenchusi 


AtcicaPdlrtia.in  hbertos  ingracireos,yqui 
idarco  hberratepriuabantur.  ,139. 
AcacaLcx,  dcv.mca  vxorc  duccnda, 

5^  "  ,  „ 

apudArhenicnfcsciua:grauiaolimfuerint 

ludicia.  315. 
Athcnieniium  Lcx,feruosiniuria  nociTc 
.  ajiiaendos.  .  256. 
Atudius  Callius ,  ab  Oricntalibus  Impera- 

tordictus.  Is.Romanusalrcr  Catilina 
ui  jfPPpM*^?!14^  cruonscupidusfofcr. 

apjud  Aurcliam,arbirraria:  Relcuationes 
^idium  feudarix.  146. 

/iiir,chana  Coniucc  C*/»»^ri*.r  bonoru 
/*//w<irtfi»,caparx  ett  homiuij  fiueiqipra:- 
lhiid.L- dci;);jno  icu-.ii.  117. 

Aurciiapa  Coniucr.  autuiuus  vafallus,/j/- 
ficnte  nouo  domino  reudi ,  nili  huic  tidc 
prxftct intra,40.dic5 ppft  roudi  prchtf- 
iioDem,amitrit;eiui^cmfruclus  lntcrca 
lcparatos  a  lolo.  118. 

Aureliancnles  Lanii  gratis  obtinucrunc 
Auucodecrcro  hbera  poiTclfioncm  de 
/^•/JS^?<j*.v,tanquam  pcrpctuo  ipiis  co- 
ccilbrum  a  Philippo.  i.cc  Ludouico.9. 
B.cgibI«5in  fum-dtdtmm  rcdicum  modici 

i  .  574- 
Aurchanenli  Confuct.  h.vres  venditons 

ad  rccractum  geiitjlitium  admitcitur.  . 

AurcJjancnlXofuct.  Inlincadirecla  fuus 
h.vrcscuinInuei>urio ,  nou  cxcludirur 
vulgoabhaTcdefimphci.  349. 

Aureltanenle  hdn.ium,quogradu,sfublti- 
tutionum  lnnitantur.  505. jo8. 

Aullnx  Duus  paujicgium  Iinpcnalc. 

14«- 


D 


BAldvinvs  Hannoniar  Comcs.io. 
Barones.F.pdcoporum  vaialii,c\:eorii 
praTogatiux.  ny. 
BaroHrmitatisChaudroni.L-  ,  M.trcfcbalus 
perpctuus  agnoicitur  Nouioduni  ad 
Ligcrim.  31. 
Baroma^f  Monfttcut-bc/by ,  in  Andcgauia, 

vndevcniat.  41 
Baronia<*V  V  /j&<rr,nunc  Comitatus,  apud 
Andcs.  33. 
Baronia  de  Mauleurier  ,fcudatjria  Ducum 
Andcgauen/i  jz. 
BaroniaChetndIea,in  Andibus,nunc  Co- 
mitatus.  135.136. 


Baropia^  Cr.ton ,  Principali  lWk>  Andiu, 
ob fetonum  vaialli  rtunita.  i^.  1, 

Baronia/V*  A/frr*«4r,intra  quam  nobihum 
coniugumiupcrliejS  cfictaJucraturMo- 
bilia  4+Xi 
Baronja/iV  M*iftcrcsy  nuncMju-ehionacus, 


inTuronia. 


Baronixy&#</*///-«fupcriorEpifc6pali5vc 
di  taj&redcmptajCeuictur  prima-uo  fuo 

Baronia  de  Montbtifter  ,  in  Aruernis. 

Baioni.t  indiuiduxrMoribusiuri3ru  Re- 

gionum.  193^94. 
Bareiux iura (c  prarrogatiu  j  fingulx  plu- 

ris,cjuam  aliorum  fundorum,.cltunat.T. 

*9$.i9<>.  ■    .         _  ■' 

Baronia-partcm  modicam  teneui>tdicerc- 

ne.au  tfcribercBaroncmfepoifir.  195! 
Baroniarnm  partitio  intcr  Magnatcs,  ali- 

quandoolimfada,£crecepta.  1  19/. 
Baroncs  fcudatarij  Epifcopi  Hcducni. ., 

vuIgocpifcopalesBarones.  135. 
Barono.in  Scocia,Rcgis,//w«rt#4/r  vaf/tti. 
»94« 

inBaronum  tcrris  ,  Rcgia  Afifia  iuridica 
excrcen  potellincafu  Rejjortus.   ;  18. 

ob  BaroDmn/<-/<w/4Jw,  antiqux  maiorum 
Feudorum  contifcationes.  237. 

Bai  rcniii  oppidi  DqcalisCailrum  primus 
ftruxitF  ndcncus  MoleJJaoatDux.  188. 

Bauanx  DuxTaifilo.  10. 

Bclgiea  Principis  Ordinatio,  pro  execu- 
tionc.Decrctorum  Prouincialis  Conci- 
hjCamcracenfia.  310. 

Bcllouacorum  Potifcx  Auguftum  rcgcm 
comitatus clt in acie  Bouiuenii ,  aduer- 
fus  I-errandum  Flandoiura  Comitem, 
CvOthonemlmpcrat.  29. 

Bitunciciucsignobiles,  feudorum  capa- 
ccs,excmpnquenummario  iure&ionc- 
rcfrancorum  Fcudorum.         .  116. 

Bicuricenii  Coniuct.  totus  cenfuspralcri- 
birur3o.annis.  131. 

Bleien  li  Confuet.</rw/  tToubHage.cd  mul- 
cta  ob  dominicumvectigal.quod  iblac- 
rcquisfuadieoblitus  lit.  no. 

inBkscii  rcgione>0*<»//Jif«,^/^/us  do- 
minicum.  165. 

Blelenfi  Confuet.  requiritur  praxisc  Iu- 
di  c  iaria  auc^oricas  ad  feudi  prehcnfion  c 
Domimcam.  117. 

Blcfcnfisora:,cum  Vindocinenfi,limitum 
poilcio,paclaa  Boclurdo  Vmdocincn- 
Ji,6c  lana  Hannonia,'Blcforum  Suellio- 


Nominum 

rvumque  Comite,  tutrice  Ludouici  filij. 


aoi. 


Boioariorum  Leges  anciqux. 


164. 


Bolonix  Martomx  ,  dommicum  ius  de 
Gambtge.  •  165. 

Bononix  Icalicx  Statutis  cautum  eft ,  do- 
nationcm  rn  ter  vuos  qux  cxcedat  qua- 
ticatem  lcu  xftimacioncm.  loo.librar. 
Bononicn.  ficri  dcberc  in  prxfemia 
vniuscxIudicibusD.Poteftacts  Bono- 
nicn.7.teftium  &  2.  Tabcluonum:  Alias 
non  valcrc.  53°« 
Bononieniis  Italica  Conftitucio,  matcr- 
num  bonorum  prxmortui  filtj  vel  filix 
vfumfrutf  un»,fccundis  nuptus  amitti. 

5°4- 

BonontxStacuca.cum  Annibalis  Montc- 
rentijCommentariis.  439.504. 

BonomenfiltalixScacuco,  nnnulUnturxn- 
ftrumenta  Regtflt»  non  prxfencata ,  nec 
inrra  tempusr/^^r-<r4.  33J. 

BononienfiScacuco,  dcbicum  a  100.  li- 
bris,fupri,  no  potcft  probari  per  teftci. 

347-  _     ,  . 

BononicnfiStatutoItalico,PoftCr/^/feu 

cerminos  CM<ur*«»  audiunrur,antea  ab- 

fcntcsa  Ciuitate  &Territono  Bono- 

nicnii,Ncmpc  intra  loo.dtcsidiefiix 

reueriioniscompucandos.  464. 

Bononienfium  Lex ,  Qupd  fi  quis  fecrctu 
manerc  vclit  tcftamcntumfuum  ,fanus 
dcponat,ci  uf  v  c  procurator,apud  Sacn- 
iliam  Fratrum  Prxdicatorum  de  Bo- 
nonia,vcl  Minorum ,  vel  Fratrum  He- 
remitarum,  vcl  Fratrum  de  Carmclo, 
vclScruorum  S.  Marixde  ftrataMaio- 
ri»  438. 

BononixItaIicxStatuta,deCr/<fci  &  pro- 
ciamationibusfundorum.  460. 

Borbonia  Confucr.  m  fuccculonibusdire- 
dis.collationcs  donatorum  ficri  opor- 
tere.  514' 

apud  BorbonioSjDominicumius^  M*r- 
ciaige.  146. 

Brabaniinus  MechIinienfiumMos,comu- 
gumfuperftttem,mancreacquifitionu, 
&  patrimoniorumfruetuariu  duntaxat, 
fauorecommumumlibcrorum.  351. 

Brabantini  Rctraftum  vocant  lus  Prxfere- 
tt.t ,q uod  triphci  de caufa  datur ,  vcl  ob 
ncccflitudincmianguinis,  vel  obcom- 
participatum ,  vel  t uudorum  ad  preita- 
tionestolerandas  coniunciionem.  339. 
340. 

Brabantinifori  Stylus.  514. 
BritaniavicinaAndibusin  PtrUtum  Fra- 


Proprior. 

cix,cre<fta,&  hic  PMttus  Ducali  feudd 

annexus.  ioj, 
in  Britania ,  doarium  &  donationem  fimul 

petcnsviduanonauditur.  415. 
BrttannixDuces,aFrancisRegibus,a!iis 

Tcrris  donati ,  fcudo  Ducali  anncxis. 

Bnrannix  Ducis  in  Francos  Reges  Htmt. 

^gium.  zt?j. 

Britannix  Charrarum  publicarum  Inucn- 
tanuman  CameraTheiaun  conditain 
Turre  Nanncteufis  Caftri.  105. 

Britannica Arcfta ,nu!li,plus  rcrtiapitri- 
monijcuiufquelincxpartedonarciicc- 
rCjVtinecvntucrfipatnmonij ,  quod  cx 
quacunquelineapoilidcat.  310. 

BritoniciScnatusDccrctum;dccommif- 
fb  feudivaialli,qui  dominum  occtdcrac 
'40. 

BritonicxCurix  Areftarrt  pro  vidua.Ylu- 
r/4,iupcrfeudo  vafalliconfifcatopcryf- 
/0^/4/»  111  dominumfeudi.  tut 

BritonicoMorestcfteSfubdiri  pro  domi- 
mshaud  vfquequaqueadmittunrur.19. 

Btiunnix  Ducis  nliorutn  iuniorum  jt- 
pennagU.  513. 

Bntanix,&  Pi&auixlimitanei  Pagi  /rf/Ar, 
&  fublidiis  nummariisimmunes.  138. 
139. 

apud  Britones.HypothecarnuIiebris ,  pro 
compenfationcvxonjfundialienati,(u- 
mitur  cantum  a  diealienationis ,  nd  au- 
tem  contractus  matrimonij.  57-7. 

Britou  um  More  nouo,  lecundogenici  no- 
bilesparentibusfuccedrtciurcpropric- 
tatis,ncdum  vlusfru&us.  zoo. 

Brttombus  dpproprimenta  {undornm  vfita- 
ta-  464. 

Belefmia,in  Perticcnfi  Comitatu.  11.11. 

Burdigalenfe  Arcftum,matrem ,  quxpcr 
fecundasnuptias  tutela  fihorum  exa- 
derit,iblucisnupctis,eam  non  rccupe- 
rare.  if. 

Burdigalcnfc  Areftum,  Iaudimia  direclo 
domino  vbique  addici ,  vti  in  Muni- 
cipio  quoltbct  Moribus  rcgi  lolito. 

BurdigalcnfeAreftum,quod  hxresmari- 
ct  viduam  adulccrij  accufare  non  po- 
ceft  tn  matnmonio  commiflt,dc  quo 
viuus  maritus  non  fic  conqueftus. 

Burdigalcnfls  Curix  decrcca ,  fupplcmen- 
tum  Legitimx  filiabus  parentum  fuc- 
ccilioni renunciantibus  addicentia. 

»7*. 

Burdi- 


Elencrws. 


Burdigalenfe  Prxiudicatum  ,  locationcs    Campani  Gallixagriferuitus  des  CheuMux 
adium.variorum  SpeclrorumacSpiri-  &btftestr«yMtes. 
tuum  terrorcfolui.  4°6-  apu<ic^MOS»c«™^iusdominicQ.i6j. 

Burdigalcnfi Scnatu.Rcgia  Coftitutio,    in  Campania,ius  dominicum  aiJti&Procu- 

rattonu. 

Carnutcnfi  Confuet.  filia  nobilis  a  patre 


dematernoinfiliorambTona  hxrcdira- 
rio  n  udo  V  iufrudumon  fcruatur.    j  la. 


BurdigalenfcS.Colultum.pro  iurc  rcucr- 
fionisbonorum  ad  auum  donatorc,  fal- 
uaraatrnniisLcgitima.  5IX* 

BurgunduLex,vuIg6dictt/*  Uyctmbet- 

te.  »J% 
Burgundi.x  Camcra  computorum ,  apud 

Diuionem.  »• 
BurgundixCurix  Areftum,  rcnunciatio- 


donta,eius  bonis  non  excluditur.  17  j. 
Camutum  Vicecomcs.  .  x-j, 
Carolus  t.Fracicx  coronx  fiduciarius  Co- 
mesAndium,&  Ccnomanorum.  138. 
Garolusj.RexdipIomatepromifit  Comi- 
ti  Arftuniaco ,  nufquamaRegibusalie- 
natum  iri  fuperiufrjn  Comitis  ditioncs 
dominium.  ,73. 
ncmfilixdoutx.paircftipulantcfadd,  Carolus  Andium&  Ccnomanix  Comes, 
pfotendi  coamad  bonafratrum  &  fo-  Ludouici5>.regisfrater>rf</i»or//^i.v//no- 
rorumtuncabicntium,quxapatre  ip-  uos  Atjuefiiu  Aobatix  de Btlltbruncht  in 
(oadeospofteavcnerint.  173.       Cenomania  96. 

Burgundi)Scnatus  decretum , in  filia  do-  Garolus MartelJus.MaiorPalatij  rcgij  Fra- 
utamdirccuslucccflionesrcpuduntc,  corum.  20. 
quxficfupplcmento  Legittmx  cxcluia  CarolusCaIuusGaJlixRexiurauit,fcRe- 
eft.  i7ll7J«      gmtutdamimprimiscuraturum.  37. 

Burgundi  Ducei ,  &  Dombcnfcs  Pnnci-    Carolus  Caluus,&  Ludouicus  Gcrmanix 


pcs.Conluctudinum.fcu  Lcgum  Pro- 
uincialium  au&orcs :  hcct  Fracicx  Co- 
xonxftudataru' .  Iz- 
Burgundionum  Lcx  ,  de  Hxrcdiutibus 
peruetulu.  15* 
Burgundram  Regnum. 
Butgundium  S.  Confultum,  hxredia de- 
funcki  propinquis  tranfuerla  linea  nort 
defem,niU  ab  eodcm  hxrcdiorum  pof* 
fcflbre  vctcrircculincaproflcfrennt. 

180. 


c 


Abiionensi  sComes  Guliclmus; 


CalpurniusPifo  Prxfe&usVrbidcditbo- 
»  norum  polTcflioncmcuidam  Tcrcntio 
aduerfustabulasfilij  ,aquo  in  adoptio- 
nemaltcridato,prxtentus  fucrat.  130. 
Cameracenfis  Confuctudo  ,  omologata. 
an.ij74.aLudouico  dt  BtrUymont  Ar- 
chiepiicopo,  6c  duce  dt  Cambrayfii  Co- 
mireCameracefij.  191 


Rex.rcgnumpartiuntur.  54. 
CaroIiMagnilex,  vt  vnuiquifque  deiuo 
benchcio.fua  ramilia  nutricarc  raciar, 
6c  dcfua  propncutc  ,propnam  ramilia 
nutriat,&ck  167. 
Caroh  y.  Ordinatio,in Matrcslibensfu- 
pcrftites,lataan.  1567.  nohabetlocurrt 
in  Patria  con/uttudtsiarsu  Francix.  271. 
Carolina  Conftitutio  ,  apud  Gcrmanos. 
136. 

Ccnomana  Confuct.  Dominus,  rcceptis 
deemptore  ^fiurw  ordinarus^nd  exclu- 
dituraretradu  fcudah.  101. 

Ccnomana  Coluet.ideparticulari  rerum 
feudaliumoitelionepecira  interdomi- 
num&vafallum.  11. 

Cenomana  Cdiuetudo  omnes  fruclus/i/- 
fitt  feudi  patrono  trreuo.  abilitcr  acmbuit 
exceptisusquipoft  oblationem  homa- 
ggf &iunum  dominicahupcrccpti  lint. 
iu. 

Ccnomana  Confuet.  in  Rctra&umlinca- 
rem  cx  cauia  Tranla&ionis,  modo  non 
fraudulentx.    '  34-2- 


in  Cameraccnfi  Belgica  regione  fundus    Cenomanorum  Confuct.  coniugum  fu 


ahcnan,aut  hypothccx  darinequit,nifi 
certafolenniute.  365. 
Cameracenfi  Confuet.  laudimia  noprx- 
ftaturcxdiuifioncbonoruintcr  cohx- 

rcdcs.  77' 
Cameraccnfi  Lcgc  Municipali ,  Baflardui 
fucccditinmobilia&<*f^«^«/  filiorum 
fuorumlegmiuorum.  >u. 


pcrftes  habetvfumfrudumtotius  pre- 
tij  fundi,  ab  aitcrocomuge,  vcnduo- 
ris  agnato  feu  patrono  rcdcmpti. 

Ccnomana  Confuet.  ActjueJIu4  poftea  ab 
eodemcmptore.vcnditi  pcrinde  lctra- 
hi  poflunta  confanguincis  vcnditoris, 
atqueantiquapatnmonia.  365. 

Kkk 


Ccnomana  Confuet.  prerium  fundi  rcd 

dicum  cx  pado  rcdirncndi  vendinoni 
appofico ,  rcputatur  mobile, &ita par- 
nundum  intcr  corougumiupcrftitemfic 
hxredcm.  36°. 

Ccnomana  Lcge  ,  Mobilium  donatanus 
adftringicur  omnibus  donatonsperfo- 
'nalibusdebitis.  4'v 

Cenomana  Confuec.Incrodudaeft  quin- 
quems  prxfcripcio  hypothecariae  adio- 
nisconcracredicores.  463. 

Ccnomana  Coniuct.  Vfusfrudus  rcrum 
a  parcntibus  donacarum,morrc  donata- 
nj  filijadeosvenit.  501. 

Cenomana  Coniuec.Colonus  pcrpctuus 
ciufvc  hxres  obligari,hberc  praediu  de- 

•    relinquiclocacon.  539. 

Cenomana  Conluet.  Quotics  clicns  vcl 
fubicdusprxfto  elKorampacronofeu- 
dah,ccnfccunn  lucc  For»  conuftcrc,Sc 
apud  Iudiccm  pro  Tnbunah  icdccem. 

J59- 

in  Cenomania/ccundogeniti  nobiles  ma- 
resaucfucminxaliquando pctunc  con- 
cinuacioncmconiugahsibciecatis.  395. 
Sed  quiaprimogcniti  mobilu  suc  omnia, 
isiblus propne  eam continuatiouc  pc- 
tcrepotcftafuperftitc  parcntc,  quifot- 
ccnouasnuptiasinierit.  ibid 


Nominum  Proprior. 


Cifmotani^quoskibn  Mediolancnfis  VI- 
tramon  tanos  vocat,non  obfcruan  t  Au- 
thenticamSacramcnta  pubcrumCod. 
Siaducrf  vendit.  462. 
in  Claromontana  Aruernix  Ecclefia  nul- 
lum  Rcgaliorum  ius.  438. 
Claudius  dc  Rubys  C6 fil un us  in  Prxfidia- 
li  fcdc  Lugduncnfi  ,lcnpficin  Burgun- 
dixConfuer.  Articulos  11.  rcformatos 
AcapprobarosDiuionenfiArcfto.  507. 
apud  Clippiacum  Parifiis  fuburbanum, 
Concuium  omnium  Ordinum  Regni 
habicum.  28. 
CiuniaccnfisEcclefixperfecucor  Guhcl- 
musComesCabilonenfis.  237. 
Comes  CaltriRodulphyn  Bicurigibus. 
103. 

Comes  Marleus,in  Veromanduis.  144. 
Con\csMontif-Bazonij,in  Turombus. 
113. 

ComesMoncif-Bclhcardi.  143, 
Comcs  Perciccniis.  iyj\ 
Comcs  Tornadorenfisjin  Scnonibus.  197, 

203. 

ComcsTrecenfium,in  Campania.  16. 
Coroes  Vvirccmbcrgenfis.  140. 
Comitum  Cenomanix,  Heroidumvidua- 
rum ,  Doar/um  vctus  Cottfttetuduurium. 

478.479. 


Cenomanix  Rcguli  quondam  fruendos    °b tConutum fe/*numy  antiquxroaiorum 

purcadfignabanc  coniugibus  infignio-     fcudorum  conhTcaciones.  237 


res  Baronacus  ticulo  Doanj.  478.479. 
Ccnomanix  Conluct.  Nobilcsprimogc- 

niti re<tlt*  debitaioluunt  pro  qua  parte 

fucceduncperfonahainlolidum^fiMo- 

biliahxredicaria  capianc  foh.  232. 
CenomanixComcs.  237. 
CenomaniNobiles.iunioribushberispar- 

tembonorumhcitcdonant.       449.  - , ,. 

apud  Ccnomanos.an  lgnobihs  fihx  nubc-    Coirucacusindiaidui^  Moribus  variarum 

tis  rcnunciatio  fatta  hxrcditati  viuo-      Rcgionum.  193.194« 

rumparencum,«rri/4/;/r  docc  ,  valcac.    Comicacum  Richcmundix  in  Ducacuni 


 — .  •,?/• 

omicacus  AndcgauiEredioin  FsrUtnm 
Francix.  < 
«womicacus  Andcgaui donacio.collaca  in 
Pipinuma  Ludouico  Piolmp.pacre.  6. 
Comitatus  Pontiucnfium ,  &  Monftrolij 
ad  marc,in  Picardia.  238. 

Comi  cacus,&  Baronix^indiuifibilcs ,  inccr 
hxrcdes.  253. 


268. 

Ccnomanorum  Ce!ticxGaIlix,qui  in  Lo- 
gobardiaconiederunc,mcminicPhnius 

397- 

Chemillea,in  Andibus.Baronia.  135-. 
inrcr  Childcbcrtum  8c  Guncchramnum 

Gallix  Rcgcs  Padionisimcxforruula. 

111. 

Chinonem  caftrum,  &  Mircbcllum  longa 
obfidione  cccpic  Henncus  Anglorum 
Rcx.  207. 

Ciconiarix  Leges,a  Ciconiis  qux  parctcs 
fuos  fcnesalere  folcnt,quo  inrancix  fux 
Yicesrepcndanc.  4*9. 


ercxic  Erricus  8.Anglix  Rex  eoque  in- 
ueftiic  Hcnricumnochumfutim.  414. 
Comicacus  Ccnomanix.  450.451. 
Comicacus  Prouincix  Scatuto  ,  in  ridei- 
commiiTarias  fubftciucioncs  cransfor- 
mancur  compcdiofx  &  pupillarcs.  $08. 

D 

DAviDCcnomanixComes.  xyj. 
Dclphmalc  Areftum  .Spuriisnullos 
donah  tundos  poflc  a  naturah  pacre. 

330. 

DelpbinaJe  Placicum  ,  quod  morience 

comu- 


s 


Elenchus~ 


coniugurtialcerO,qui  invfumfructu  bo- 
noru  nnmobiliutn  filij  prxmorcui  fuc- 
cclTcranr^fupcrftcs.eundc  touus  vfum- 
fruclum  non  rcrinec,icd  jpromedia  tan- 
cumparce,quafialceia ,  rructuartj  con- 
iugis  obicu,excin£ta,&  confblidaca  pro- 
pnccaci.  jifj'jt 


in  Francia,  Iurifdictiones,feUdaiesfune 
prxcipue^cpatrimomaleSi  1731 
inFrancia,vianuIlitans  Cotractnum ,  Vcl 
Scntenciarum  locu  non  habcr,  ledref- 
ciflbrio  inualidi  concracius  Refcripco 
opuseft,&aSencccits,  vcreformcncur, 
appellaconoremedio.  34.0. 


Delphinus  Viennenfis  cft  in  cCfuetudinc,  in  Franctx  Pacria  Confnetudinari* ,  mobilia 

poG^elTionc.vclquafi^rcduccndiad  ma>  hxredicariaveniuncin  coniugalem  io- 

nus  Oelphinales  ccmporaliutcm,  Epif^  cietatcm  bonorum.Sccusin  Pacria  Iuris 

copaliSedevacance,iure  Regalix»    zj.  fcnpti.  387.388. 

Dcmofthenis ,  pro  dcpofitaria  muhere  m  in  fnocixConfnetadinar^t rcgionibus.dos 

ciushoipicem,patrocinium.          353»  filixconftituiturdccommuniparentis 

DombcnfcsPrincipes ,  Confuctudinum,  vtnufqucfubftancia.  487 


feu  Legum  Prouincialium  auctorcs :  h  - 
cetFrancicx  Coronx  feudatari/.  12. 
S.Donati  Brugcnfis.Prxpofitus , cft  Flan- 
drix  Canccllarius  hxreditanus.  31. 
DuxBauan.cTalfilo.  10. 
Dux  Saxonum,magnus  Marefihalm  Im- 
perij.  49. 
Ducis  Auftrixpriuilegium.  141. 
Duccs  Holiari.r,in  Dania.  83. 
Ducu  n  Andegauix  ,  Heroydutn  vidua* 
txXyDtmttm  vetu s  Cofiutndtnartnni.  478. 

479-  ^  , 

DucalcSueuorum  reudum ,  in  Gcrmanta. 

Ducatus  Calabrix,in  Sicilia.  1 2. 

Ducatus  Andegauix.  449.450. 
in  Ducatu  Rcthclcnfi,Campanix  Franci- 
cx^wDominicumdc SdMttement.  16S. 


E 


E 

P  o  r  E  D 1  x.  Marchia.feu  Salutiorum. 


in  Fracix  rcgione  Coiijuetndinaria^fermtui 
vrbanorum  prxdiorum  ,  linctitulo  cft 
impr*jcnpttlnlh\    ,  104. 
in  Francix  ParriaO0/*rr/*</.;/»4r/./,Hxredi- 
tatum  collatcralmm  regula,  Pater/:af>ater- 
nis,Maternam*ternts^  qualitcr  mtclliga-» 
tur.  a8r. 
in  FrancixpartibusCtf»/»^/A^«Mryr,  fi  ti- 
lix  maternum  prxHium  in  dotem  dctur 
abvtroqucparetc.mcdiaparsabeaco- 
fertur  poft  morccm  patris ,  liccc  viua 
etiamdum  matrc.  315. 
in  Francix  regno  ,  vbi  funt  ientfchallt  & 
2to////**,videturcadem  prouincia  quxli- 
bctSenclchalia,vel  Dailliuia.  463. 
Francica  Edicta,quxdeinteftatifucceifio- 
ncftatuunt,  non  trahunturad  caufam 
tcftati.  507. 
Francicafeuda,  funchxredicaria,  pcrpc-» 
tua  ,  &iuftiinftar  patnmoni),ahena- 
bilia.  248. 
FrancicaLcxantiqua^/f  Vcrnin*  313. 
FranciCa  regula,M*r/#*«  faifitvittnm.  78» 


ErricusS.  Anglix  RexComicarum  Riche-    FrancicxlegcsCaroli  Magni. 

mundix  mDucacumcrextr  .eoqucin-    Francorum  Rcgum  Primicgnfm  ttmchaoi 

U  FterteS.Romatn^pud  Rochoinagum. 


ucibicHenricumnochum  fuum.  414. 
F 

FAlciOiaLcx. 
FlandriciComicacusSubcomiccshx- 

redicarij.  y> 
in  Flandncis  ciuicatibusvxor  dicitur  &ha- 
betur  prorfusiubmarirtcura.  392* 
Florentius ,  HolIandixComes,cuiinma- 

fnmonium  pada  cftioror  Comiris  Fla- 

drix.  138. 
p .  /:c/;/.f;/;r,D.Ludou»ci  Rcquejlarnm  Magi? 

ftcr.  501. 
jrtnLfnet  le  J?**x,Ingelgerii  filius ,  Andium    Franctcarum  Lcgum  vctuftus  Codcx. 

Comcs,poft  Roberci  obicum,  folus.  188. 

^4.  Francici  Rcgni  Stacuca.  i$S. 

K  k  k  ij 


249- 

Franctco  mulciplici  Ylioxt^Actftteftm ,  defi- 
ctcncis  pacrimonij  nacuram  ficcondi- 
Ctoncmibrciuntur.  356. 
Trancam  jUdinm  nobilc ,  &  ignobilc  qiud 
difFeranc.  142. 
Franciici  i.Ordinatio,y*»r  U  tetglcmentde  U 
Iufttce.  3jr. 
Francifci  t.  LitcncPaccntes  Vcrificatxin 
Parlaracnco  Comicacus  Prouincix,  hy- 
pochecariosomnes  Redicus,  quando- 
cunquc  redimicantidcmpofle,quanti 
olimfuerintempci.  517* 


Nominum  Proprior. 

FrancicumEdictum  de  fecundis  nuptiis,  Gallix  Concilia  duo  Ecclefinihca  ,  apod 

impcdit.quo  minus  fecundo  nubcnii  Andes.  438. 

dcc  futuro  coniugi ,  plufquam  vni  hbe-  multis  Gallix  locis,inter  coniuges  bono- 

rorum  prions  matnraomj  cxtantium.  rumCommumo  concrahirurpcrannu 

414.415.  &  diem,  ncc  itacimadie  nuptiaium. 

Francicum  Ediclum ,  Tcrtylliani  S.  C.dc-  387. 

rogatorium,non  culloditur  in  Occita  •  in  quibus  Gallix  M  unicipiis.H ypothcca- 

nia.                                   504.  ria  atho  pcnmatur  30.  anmsrefpcdu 

Francici  Albinatus  iurc  cxcmpti  Phryiij  obligan,vcl  hxredis.  468. 

pop.m  Bclgio.                         lai.  inGallusantiquata  Adoptionisforma,ni- 

FrancicoEdicto,Exa&ores  rcgij  numma.  iidepropinquorumafenfu.eorurnquc 


rix  dccimx-  no  poiTunt  nouos  Ecclcfix 
bencticianoscogcrc  ad  rcliqua  prxte- 
ricitcmponsomniafoluenda.  45. 
Francico  viii,donarc  cum  rctcutioncnon 

licct.  4*l4*3- 
Francico  Edicto ,  Vfusfru&us  medix  par- 
tis  bonorum  tihj  pro  matrc  luperfhte. 
508. 

Francico  More,  vafallis  conrra  dommos 
pccicam inuclhcuram  dcneganccspro- 
uidctur,oblationc  iacramcnti  fidelita- 
cis.acdebicorum  lurium.domino  a  va. 
falhsfacta,qux  vnn  folutionis  habcc,ac 
racheinuciticurx,  hdchcacilquercccp- 

cx.  M8- 

Fridericus  Mofcllanx  Dux,  Barrcnfis  d  1- 
tionis  fcudalis  Caitrum  pnmus  lhuxit: 
CuiThcodoncusfiliuslucccdcns  reli- 

■  quitSophiamfiliam,  LudouicoComi- 
ude  ferrette  nuptanj.qux  pnma  Barrc- 
fisComcsdidaclt.  188. 

Fridcrici  Cxf  Lcgc ,  Valallus  vafalli  rcgi j 
cft  Valallusrcgius.  137. 

Fridericilmp.priuilegiumindultum  Au- 
ftrixDuci.  141. 

FuIconiSjBoni.ConfuIisfcuComicis  An- 
dcgauorum  pietas.  14.1. 

FuriaLege^ncminiluuit ,  vltra  millcau- 
rcoslegarc,  8c  quimaiorciu  xns  ium- 
mam  fibirchctamacccpiircc,  mulchu->a- 
tur  quadruplo  eius.quodaduerfus  legC 
fufcepcrat.  .  3H-31'- 


in  A 1 1 1  a  Cxci,  muti&furdifine 
^J"  vliadiihnctionefeuda  ccnenc, 
tanquam  pacnmonia.  -9L 

variisGalhx  Prouincio.is  .Tcrrxinffan- 
cumalodium  tcncn  prxfumuntur. 

1  167. 

inGallix  maioriparte,  ignobiles  Fcudo- 
rumcapaces,tenonturmod6  K.egi  iol- 
ucrc  nummarium  ius  fraacorum  ttttdo- 

.  4um.  iiG. 


quorumintcrfic.  . : 

Galhcum  Pnncipis  Ediftu  infecundo  nu- 
bentcs.conformc  Iuri  communi.  404. 
Qallicu  S.  C.  ParUmeMUre  an.  1319.de ma- 
trimoniahfxminxconuentionc.decifa 
fccundum  domicilium  coniugum  tem- 
porccontrachmatrimonij,nou  vcroai- 
tcriusmutacnnceripios.  300. 
Galhciinicrumcnci  auctorirate  non  hccc 
extcrni  Rcgni  fundos  pro  debito  pnua- 
to  fdifire,  niii  ex  hcenna  Pnncipisloco- 
rum.  5i4, 
Galhcafcuda,foIi  quondam  Nobiles  te- 
nebanr.  i^j. 
Galhcafcudalitij  IuriiiurandiformuJave- 
KW.  26. 
Gallica  Fcuda ,  prxdiarixferuitutis  infhr 

rediguncur. 
Gallicarum  rcgionum  multiplici  Goo/ue- 
tudine,^4r/*w»  cft  propnum  libcrorir, 
id  cit,media  pars  bonorom  immobibu, 
qux  patcr  habebat  tcmporc  contracti 
matnmonij.cx  qiu)  liben  progeniti  iinc 
Scd  cius  Doirij  vidua  habcc  vfumfru- 
ftftfti  4j8. 
Galhcus  vfus,  deiurcColumbarij.  106. 
107. 

Galhcus  Mos  prifcus , feudi  pro  arbicrio 
ahcnandi.modorcccncafide,  Domino 
abahenance,prxitanda.  142. 

Galli ,  &  extranci ,  Feudorum  fcriptorcs. 

1.1. 

Galhs  incognita  efc  Feudiftica  confcicu. 
tio,hypochecas  fundum  clientclarcm 
nainimcicqui,  ad  dominumredeutcm. 
248. 

apudfGallos  tenentfcucarij  Nobiles  be- 
neficia,  qui  a.  Caftellanis  domiuis  ca 
ohm  acceperuntvelafupcrionbus  do- 
minis.  i<;y. 

Iohan.Ganaius,  Cancellarius  Francix. 

•  389- 

Gaodadeniis  vrbiscopi.tr ,  m  obfidioneni 
Caleteniis  oppidiuiancimiohmductx. 
31.  H 

cardunu* 


Elenchus. 

jv:.ijftin nobilis  tcn  c  tuT,pupillaria  AL di-    Germanica  Cofuetudine, vaXatli  fuo fum- 


licialartacedatueri.  61 
Gauiredi  Marcelli  Andium  Coraitis  Litc- 
rxdcfandationc  Prioratus  S.  Clemen. 
cisdeCredone  :  poft  fundacum  ab  eo 
MonaltcnumS.Triniucis  ieVendtfme. 

Gcncucnfi  Edido  conceditur  maiorian- 
ms  intra  iexcnniummodo  :vt  mino 


ptuadeunt  Dormnicamcuriam  proiu- 
.  redicundo.  1)7. 
Germanica  Ducatus  feuda  ,  Marchiona- 
cus,&  PrinCipatus  diducuntur  in  parccs 
iudiciofamihxhercilcundx.  194. 
Germanico  Imperacoh  Vildemarus  D.i- 
m.v  rcx,  manuvcraqueoblau.ridem  de- 
dit.  10. 
ribusxucc,velabfenribus,quindenura  Germanicus  Mos ,  Don?*^os  hominibus 
intraannumadieadiudicanonis  fandi  prOpnis,abfqucproxiuio  hxrede,  mrc  • 
profcripti,  rcuocare,  quxcrcditonbus  ftatodcfundisluccederc.  nr. 
cumque  propalam  addida  funt.  531.    Gcrmanus  Rbemorum  Antiftes,vafallus 

Francicx  Coronx,  auxiliumtUhtRegi 
armato.  19. 
Gcmianorumfeudar*W/>/f*4/4.  33. 
GermanixElcdoriadigniusfoli  com  pe- 
tit  pnmogcnico  ,  Adminiftratio  verd 
poflcflionum,  proximiori  agnato  de- 
mandacur,illiusminomcrgo.  194. 


5  35  - 


Gcocucnfis  Confilij  generaiisOrdinario- 
ne,  Mobilia  iurehypochccx  non  func 
fequenda  iScdiurc  propnccahs.fic,  a 
domino  m  empcorem ,  vcl  pofll-lTorem 
hypothccanu,rellicuca  huic  prccijfor- 
ie,Mobihsreinomtne.  u6. 


Geneuenfis  Ordinaho,  Pharmacopolas,  GermanixProcerumcoucncusapudMe- 


in  ordinepnuUegiario  crcdicorum.cxq- 
quah.  55&. 
GermanicumlusProthomiTcos,  feuC6- 
gruhfedadannumuntum.  345. 
Germanicus  vfiisprxrogariuxDominoru 
incradcndafubdins  tundorura  polTef- 
fione.  iS. 
Germanici  SenacusCxfarei  Arcftum.pro 
qucreladomini  feudi,  contrabxredc* 
va&liiy<r/*»/4«»  commitcencis,  a  domibd 
anccaignoraum.  146. 
Germanici  Elcdores  Vvcncclao  Cxf  lm- 
periuraabrogarunc.  «8. 
Gcrmanici  Conhhjfacridecrecum  ,fiham 
quxaccepcadocc  fuccefliones  dirccus 
repuduriCjfaccrepartcmin  numero  li- 
bcrorum  ,  lioct  adparcem  nonveniac. 
167. 

GcrmaniciConfdii  Areftum  ,  de  fcodi  a 
pacrc  donaci,ad  donacorem  rcUcrlione, 
morcuoiincproledonacario.  119. 

Germanici  Conlihj  Impenalis  decrccum, 
filiosfratrumincerie  parcmdcberchx- 
rcdiuccm  pacruiin  capiu  ,  non  iri  ftir- 
pcs. 

Germanici  Senacus  Imperialis  Areftum, 


cenfcr.  136- 
fcpcem  Gerraanix  Principes  Eledorcs. 

Gocchicx Leges ,  de  LchJ:\>u>,  feu Princi- 
pislubdicis.  108. 
Gotcofredus  Comcs  Pcrticenfis.  137. 
Gottofredus  Martellus  Andcgauoru  Co- 
mes ,  in  y£de  D.  Nicolaolacra  mona- 
chusobijc.  15. 
Gractanopolitanum  Areftum,filiam  dota: 
um,qux  renflcianchxreditati  paccmx, 
inceruberos  cenfcn,in  computatione 
Legihmx  pro  numero  libcrorum.  267. 
GucianopOliunumAreflum,paccrnxhx- 
redicans  repudiacionem  non  trahiad 
res,oux  cx  maccrna  in  virum  donacione 
proredx,amittaturhuius  fecundoco- 

270. 


lUglO. 

Grauanopoliuni  Scnatus  Dccretfyn  do- 
nanoncm  fadam  prohibitxpehonx  ob 
cau(ammericoru,ahundc  non  proba- 
torum.  31H 
Gracianopolinnx  Curix  Areftum  in  mu* 
liercm  nobilem  ignobili  nupcam.  114. 
Grxcia  eOfde"  honores,quos  Hcrculi,  dc- 
crcuic  Hippocraci  medico ,  &  cur.  55S. 
pccnam  edidi  prxconj  in  libcrcos  pa-  GrxcixLexdcmariuliin  vxorcsimpcno. 
aronumvocanccsiniuslincvcnia,  non  400. 
porrigi  ad  dominot  fcudi ,  &:  valallos  Grcgoriana  Colledio  dineriarii  Confticu: 
noftrorumcemporum.  530.     nonii Sc Licerarii  Romanoru  Pocific.  98: 

Germanici  Senacus  Impcrialis  Scncencia    Guido.ti.  Lauallus.fihoorbuicauicma- 
pro  hbercace  mucui  coiugu  ccftamc*ti,a       trimonio  Annx  fihx  cum  lanoMontis- 
luperftice,quoad  rcsfuas,rcuocJdi.  3x9.       fortis  Comitc,  Lauallum  nomen  8c  ar- 
Gcrmanica  Coufucc.  dc  fidc  8c  htauvi»       mi  plena  a  eenerofic  poftcnsLauallis 
dormnisfcudipr.vftanib.  'I7.       Comicibasrcrn,dcbcre.  194. 

Kkk  iij 


Nominum  Proprior. 

GuUIelmusrex  Siciliar.Roberto  de  Bafle-  Hifparua:  Arcuum.Domus locarionc  va- 
uilla,  qui  rcbdlautinApulu,fugato,  norumSpe&rorum  ac  Spirituu  terro- 
Ciuitates&caftelu,quxafedefccer2t,       refblui.  407. 

recuperauir.  i$y  "oUancUa.Germariicilmperijfeudatartf. 

GundcbaldusBurgundtonumRex,Gun-  attf. 

deuchi  rcgis  Burgundmnum  tilius,  &  HolfaoqDucevnDanU.  83. 

pauuusCloulcUivxorisClodouejFra-  HugoTrccenfiumComes.  %(». 

corumregis.  152.    Hu"gancusMos^iuTicumha:redibus  ca- 

Gundebalda  lex  a  Gundebaudo  au&ore 

nominata.  151. 
GundobaldusBurgundionumrcx.auctor 

dt  U  Uy  Gomlftitcpb  eo  fic  dicbe.  152. 
Guntcgramni.&Childebcjrain  Francu 

Regum  folcnnis  Padio.  m< 
Gulielmus  Comcs  Cabilonenfis,Clunia- 

ccnfis  Ecclefia:  perfccutor»  »37. 


H 


H 


A  n  nonl/e  Comes  Balduinus.  10. 
Hanonia^Cofuet.hgiovalallo  mor- 
tuo  meliorem  eius  equum  Dominus 


rcntem^tciuriiolumdemobihbus  ,  & 
immohtlium  mccbetare.  m, 
HungancusMos ,  dcrufticisNobili&icr- 
uis.nec  habcnbus  perpetmutem  m  fuis 
haxcdiratibus/ed  domims.  166. 
Hungaricum  I  us,  Rufticos  ad  primitias  Oc 
nuptusfubfidiudomino  colerabdeprc- 
H  ftare-  115. 
•"ungarica  Confuetudo,deRuftici,harre- 
dibus  carcntis/ucceiTione,  &  quatenus 
ifthaecilliusdominodeferatur.  112. 
HungaricaConfuec.de  xtate  minorum, 
vclmaiorum  annis  ad  rcs  fuas  difponc- 
das  idonca.  ^g/. 


capit qucm  voluerit  &arma  quxdam.    Hunnorum  IwiConfttttudtnsrium.  15.138. 

Hunnorum  Confuerudmes  per  360. an- 
nos  neglecusfedulo  colJegerunt,rede- 
gcruntqucinordinf  Stcphanus  Vver- 
Bcvvczius,ccHieron.Balbus.  461. 


49- 

HedueTisEpifcopi  Baroncs  feudatarij.vul- 
go  epifcopalesBaroncs.  13J. 
Hclmoldus,in  Hift.  Slauorum,vocat  do. 
mum  prxcipuam  phmogcniti,  Cunem 
nobilem,feu  Villam  ampliilinixpoficf- 
fionis.  195. 
Henncus  Andegaui  Comitis  filius.  13U. 
Henncus  Anglorum  rcx,MirebelIum  Ca- 
ftrum ,  &:  Chinonem  longa  obfidione 
coepic.  107. 
Henhcus  Anglix  rcx  IofFredoAndcgauo- 
rum  ComitiMathddcm  filiam  fuam  dc- 
dit.  141. 
Henricus  Anglix  rex  Belefmiam  arcem 
fororis  viro  Rotroco  Pcrciccnfi  Corn  1 1 1 
conccfiit.  n.u. 
HcnriciImper.Coftiturio,  deFeudalitiis 
crirninibus.  139. 
Henrici  2.R.Edi&udeReformacione  tro- 
uijonum  Bencficiorum,  venficatum  in 
Parlamcnto.  474. 
Henrici  2.  Ordinatio,dc  Cridu&c  procla- 
mationibus.  531, 
Hicrofolymiuna:  Leges  Lacinorum  pnn- 
cipum.  52.55.496. 
Hermarius  gubemator  Palatij  filij  regis 
-Ariberri,pcrimirurab  Agnutio,inCi5- 
cilioClippiacthabiro.  28. 
Hmcmarus  Rhcmorum  Anriftcs,vafallus 
Francicx  Coronz  auxihuraculic  Regi 
in  hoftcs  prarluturo.  »9. 


1 


TAnvs  Gallor.  Rcxan.  136*1.  au&orfuic 
Ordmis  Equitum  Virginis  Manar  Stel- 
ligerorum.  Xp. 

Ianus  Francia:  Rexin  Angliacapciuus. 

uni  5.  Armoricarom  Ducis  Crdinano, 
t9*ihitlttkicBtun(ifymex.dtccMx  dc  Blou 
Ctmttsd*  ftindiettn.  47«, 

Ioh.de  Cafaucteri.in  Jholofie  Confuecu. 
dinesAnnoucionescdidic.  112. 

Iohan.  de  qmmm/,  Canccllarius  Franci.v. 

Iohannes  rex  Angli;c  Comicem  Brirannia: 
Arclurumpercuiir.fupcr  quo  ,  aBaro- 
nibusapud  RegemFrancix ,  cuius  va- 
ulluserac,  accufacus ,  cum  comparcrc 
noller ,  poftmulus  ciutiones  iudicto 
Parium  exhxredatus  eft.  253. 

Icalicum  Papienlc  ConciJium  Ecclcfiar. 
167. 

Iulicum  Bononia:  Statutum  ,probationis 
per  reftes  excluibrium,  dc  rcexceden  tc 
rummam,  vel  arftimationcm  100.  libra- 
rumBononicn.Lib.  i.Sututor.Bono- 
nicaTit.Deprobation.  347. 

Iulicis 


Elenchus. 


tcahcis  Sututis,  rnulicbrescontractus  mft 
valcntmifi  pradcoubus  mulierispropin. 
guiscelcbraa.  3^3- 


KA  k o  l  v  s  j.rexacquifiitde domino 
de  Itynuiiuytbem  &  pratpoficuraitt 
dcF4*«*£*«»qu;rquidcrmc*ioitt  Co- 
ronx  rc£ix,cu.ii  fuis  frtnchtjiu  &  cxcm- 
ptionibus  ieruitucum  ac  T*tlUr*m. 
366. 

Karoli  6.  Ordioacio  dc  Nemoribus  rcudi^ 
libus  periculofis,  in  Neuftria  iitu ,  Qox 
fmcrefti  Domini  alTcofu  veodi  exon- 
diquc  vctantur  fub  p«na  comnuili. 

Karoli  8.  RegisOrdinatione, Litcracobik 
gatorire  figillata:&  authencicai  habcnc 
cxccutioncm  paratam  inter  iubditos 
Regni.  U4- 

Karolus  Caluus  Gallixrcx  fancre  iurauit, 
feRcgni  tutclam  impnmiscuraturum. 
37. 

Karolus  Magnus  fundauit  Abbatiam  S. 
Michaclisin  Ambarro  Ducatu.  36. 

Karolus  Valefius  Andium  Comcspreuo 
fcxmille  librarum  vcndidicAndegaux 
vrbisciuibus  Tsiibam.  116« 

Karoli  Valefij.regijfratris,  Litene  taorti- 
cinijin  Ciftercicnics  Trapcx  ctrnobi- 
ras.  J>°-y?- 

KaroU  Magni  Franctcar  Lcges. 


LAcoNiCALeXjdcauaritia.  371. 
373- 

Langobarda  lcx*  dc  cxcis,  mutis ,  Sc  furdis 
j  nacura,  nc  habilcs  lint  ad  bcncficia 
Maiorum  fuorum  pollidcnda.  9. 

Langobardorum  vlu  pnlco,  dominus  em- 
ptorem  bcneficij  adtgcre  ncquit  ad  prq- 
ittndumofficium.  71. 

in  Laualla  inclyta  gcntc,  Lex  familians 
Hxrcditatumnonadmitfa.  1^4. 

LoduncnfiConluet.iniroductt  eft  quin- 
qucms prxlcnptio  hy  pothccartc,a&io- 
nis  contra  crcditores.  463. 

Lauduncnfi  Veromanduorum  Coniuet. 
hbcns  lolis  Iufta  vcrobiqUc  porcio  lerua. 
curbonorumcxtero  donatorum.  130. 

Leonis  Imperat.Nouclla.Vtdorispromif- 
fiocxpaternis  autmatcrnis  bomsiacta 
prxftetur.  Ncpctipater  indetinite  do- 
cemautdonacioncpropternupciaspro. 


•'  miferit,  folus  non  exigirur,  nifi  ex  partc 
inxquah  ipccialiter  pionulcnc.  315. 
Lingonum  More  lot*U%  nullaiiiut  Domi- 

nicain  fubditos  laudimia.  jt. 
Laudunenfi  Confucr,  Mobilium  donaca- 

rius  adftringitur  omnibus  donatoris 

pcrfonalibusdebitis,  .7413: 
Longobardis  Filiae  m  captllo  dicucuj  V/r- 

gmes.necduunuptx:  quia  comacxfine 

vllo  capms  tegmtuc  inccdcrcQr^;,;  ».4?.: 
Nuptxenimcapite  yelataccrant.  jbid. 
Longobardis  fcudale  beneficium  m  per- 

fonam  conccpcum  citpotms,  quamin 

rcm.  jj9i 
Longobardorum  ,  ctflateralv  Fcudorum 

iuccclfio.  130. 
Lotharij  Impcratoria  Conftitutio  feuda- 

li*.  lji. 
Lotharingij  Ducatus  Confuctudmcs, 

ioj. 

Lotharingia  Confuct.  gcnerali,  vnica  pro 
mulcisannis  debeturmulca  Doiuioica; 
m  pcruicaxdebitor  iudicium  prxfra&c 
conteftatusfir.  .  110. 

Loihanngia  Confuct.  Diucinxpofleiho- 
nis  cxccpcio  n5  pehmit  vxonj  tundi  vin- 
dicatiomem,  a  marito  diucnditi.  455. 

Lucanum  lulix  Scatutum  ,  iu  cottatersli 
fucccfiionc,  defuncti  patrimonia  folis 
adfignans  dcfcendcncibus  a  pnmo  ipfo- 
rum  Acquiiicorc.  18'. 

Ludouicus  1.  Andium  &:  Turon.Dux  cnnc 
Caftrum,oppidum,  &  Caftellaniam  de 
Mircbe**^ prctio  iS.  railliumfrancico- 
rumaUn,  dc  Comitifiair  Roucy.  7.  &  8. 

Ludouicus  1.  Andcgaucnfis  &  Ccnoma- 
nix  Prmccps  fibi  coniugio  iociauit  Ma- 
riamBritonica,Karoli  Blefcnfitfiharo. 
478; 

Ludouicus  x.  Andcgauix  Dux,  Dot&h- 
cium  in  vfumfruccum  dcdic  Yolenciihe 
Tarraconenli,coniugi  Mcduanum  >  Sa- 
Mey  um,Firmitatis  Bcrnardi ,  Caftrum- 
dulerium,Mirebcllum, Salmurium  bu  - 
ronatus ,  Ccnoinanre  &  Andtum  Pro- 
uinciar.  479- 

D.Ludouicus  fundacor  Abbatix  Monia- 
UumdiLt^  propcMdodunum  Scno- 
num.  474« 

Ludouici  n.  Ordinatio,  Ncquiscxtraius 
bontsccdar.  539 

D.Ludouici  Ecclefia  collegiau ,  in  Caltro 
ic  chjtmptgny  inTuronia.  417« 

in  Lugduncnfi  Patria  Iuns  fcripti ,  cx  vcn- 
ditioncfubgratia  rcdempciua  intrano* 
ucnuium,laudimudcbcntur.  71.73» 
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de  Luretianis  quibufdam  xdibus  fimulatc 
permucacis,  ex  quibus  laudimiadomino 
lblutth&ioncmpermucacionfsarguunt. 

MAntvanvm  Stacotum,  filias  dm « 
phcitcrexclubeusfucceiibrio  iu- 

-re.  »74- 
M  archio  de  lAai/teres,  in  Turonia.  31. 
Marchio  de  Saluces,  in  Pedcrriontana  re- 

gione.  5M- 
Marlcus  Comes,in  Veromanduis.  144. 
Marchionarus  Sablcij.Cenomanix,  ere- 

clioregia.  33: 
Marchionacus  dt$  Vont  a  Mtuffin  ,  lcgacum 

innaturalcfiliamceftacorisRcnaci  An- 

degauiSicilixrcgis,  vxorem  Palamedis 
SrocfchakComitacus  Prouin- 

cix,&prxfidis.i.  m  Camcra  computo- 

rum  Prouinciahum»  444. 
fi.Manx  AndegauxFeftum,  curitadictu. 

110. 

MartelIus,maiorPalatij  Francorum.  20. 

Maurici)  Andium ,  &Turonum  Sentfchali 
mencio.  ySc  6. 

D.Mauricij  Iaudcs.  458.435. 

B.Mauriiius  Andium  Epifeopns  admoni- 
tus  fuic  cceielH  quodam  arrlatu,  publice 
cclcbrandiNatahsD.Marix,octauo  Se- 
pccmbris  diecuiufque  anni.  120. 

Mirebelli  Andium  Confuctudo  localis. 
107. 

MirebelIaBaronia,cmptaa  Ducibus  An- 
dium.  207. 

MifnixSaxonicqSracuca.  316 

Mcchlimc  Confuccudo,  dc  liberaaliena- 
tione  Feudoriim.  161. 

Mechlinix.Brabantinx  vrbis  Confuccu- 
do,deprimogcnici  in  feudis  prqroga- 
tiua.  196. 

Mechlinix  vrbis  Confuccud incs  reforma- 
cx,&fcriprisredactxfuerunc,lufiu  Ca- 
roli  ^.Imperacoris,  Ao.ij3j.  '9j-39f- 

MechlinienlisBrahancinorum  mos ,  quod 
bonamobilia  in  pignorc  non  func  fc- 
quenda.  tpj. 

Mcchlinienfts  Lex  Confuecudinaria,  fo- 
lam  reccpcioncm  nummarix  reparario- 
mshomicidij  defuncti,non  cfTe  actom 
purc  hxreditarium ,  ncc  recipienccm 
obligarc  ad  1  bl  u  cionem  xris  aheiu  hxrc- 
dicanj. 

Mechlinienfis  Lex,  deprorogacione  com- 
municacis  bonorum  inccrcomugumfu- 
pcrfticem,&libcros.  jjj. 


Nominum  Proprior. 


Mechlinienfi,Brabancix,  Confuer.  Tcfta- 
mencacoram  binis  Duodccimuiralibus 
iudicibus,  auc  coram  Nocario&  ccfti- 
busficridcbenc.  440. 
Mcchhnicnfi  ConMicc.Brabancini  Rccra. 
clum  vocanc  lus  Prxferenci$,quodcri- 
plici  de  caufa  dacur.  339-340. 
Mechlinienfi  Confuet.  Ad  Fifcum  pcrti. 
ncntommabonaSpunorum,  neoue  his 
Teftamcnti  ra&io  conceditur :  idem  m 
naturalibiis  hbcris,fi  tcftaci  non  finr. 
512. 

Mcdiolanenflum  Vfu ,  nonnulli  clientes 
funt  miurati ,  eorumquc  bcnericia  finc 
facramcnco.  , , 

Mediolancnfcs  Longobardorum  Vliis 

feudalcs. 

Melodunenfi  Confuet.  patcr,  nobilis  cu- 
ft.odic.iurc  non  excidit  fecundo  marri- 

monio. 

Mclodunenh  Confuec.  Onera  reaha Dta. 

rmm  prxcedcncia^  minuunc  iJJud  jpfb* 

'"rc-  484. 
Mcloduncnf  Confuec.  Racbatm  donuno 

feudicompericex<#&/rr4/jiuccei£onei 
40. 

Meloduni  Scnonum  Confuecudine,  pa- 
crimomaha  cancum  vcndencisbonarc- 
crahi  pofTuncab  eius  confanguinco.non 
acquifica.  33^. 
Mcldenfis  Confuetudo  $  libera  qucdam 
prxdia&omnionercibluca,haoer.i67. 
McJdcnfe  Goncihum  Ecdefix  Francicx. 
43*. 

Mcldenfi  Confuct.  vidua  Coniux  dtaru 
cogicurprxftarcA<7*//?/Aw  domino  di- 
reao^iudiVfusfrudusnomine.  i^. 

Mcccilus  Prxcor  vrbanus,  Vctiliolenoni 
bonorum  potTcffionem  lccundumtabu- 
lasccftamenci  nondcdic;     .  451. 

Mirebellumcaftrum ,  &  Chinonem  lon-  a 
obfidionccocpit  Henncus  Angloruai 
rex.  2Qjm 

Mohnenfe  rcgium  Edictum.neallegacxi 
partibus  conuennonis  probario per  te- 
ftesadmictacura  Iudice,fi  dc  rc  ccncum 
libras  Turonen.  excedence  agacur. 
435- 

MohnenfiEdictOjgradus  fubfticucionum 
limirancur.  505508 

Molinenfi  Edi&o,  adiudicarionum  fun- 
di,qux  crcdiconbus  pro  dcbico  iicbai'  r, 
vltisaboJicus.  yX< 

Moles  Lcgcm  Hebrjisimpofuic ,  herum 
criminisreu.Tiforc,<.)uiferuumica  ceo- 
duTcr,  vcisftacim  morerecur.  »57. 

Monftrohj 


Elenchus. 


Motiftrolij  admare,  Comitarus.  23S. 

Mon  ftrohum  ad  mare,  m  Bclgio,cuius  ra- 
tionc  Anglus  rexfecir  Galioregi^w^- 
gium.  23S. 

apud  Montargium ,  (/w^/o*i//t  ,Donu- 
nicus  ccnfus  dicttur.  143. 

Montis-ArgiConfucrudinc>irritaefthli.e 
rcnunciatio,nifidataei  Lcgitima  luns 
porcionc  inbonis  parcncum.  274. 

Montis-Bazonij  Corncs ,  in Turonibus. 

»13. 

Montis-Bcllicardi,in  Allacia,Comes. 

140. 

Montis-Morcnrij,  Dux.  tlf. 
MontisFcrrati  Marchio.  194. 
Montiflauionij  More/^.f/.',nuIiafuntDo- 
minicainfubdiros  laudmna.  71. 


N 


NAn  n  eten  sis  Theiauri Litcrarum 
lnucntanum  m  Tornclla  Caltri 
Nannctum.  479. 
Narboneniiin  Gallia  Occit3noru , Emen- 
^.rfeudjlesicucenfualesnon  exiguntur 
obdefcdumfolutionis  Domimcoruni 
iurium. 

Neapoli,  Vafallus  fub  pcrna  priuationis 
feudj  prodomino  fide  iuberc  tenetur. 
117. 

Ncapolitan.r  Curiar  Scntentia,  vterinam 
tleiuncti  lororcm  patemis  agnatis  pr.c- 
fcrn  in  re  mat  ri  a  panc  dcfunch  donata 
propternuptias.  1X4. 

NcapoIitan<e  Keguin  Lcgcs.  143. 

Ncapohtanx  Cun.c  Ai  drum,dc  frucftibus 
feudi  ad  dommum  deuoluti ,  reddendis 
a  vafalloa  dic  coti\\\\\^xfeUnix.  144. 

Neapolitanumlusprothomiicosjfcu  C6- 
grui,(edadannum  tantum.  34J. 

Neapohtanum  Arcftum  ,  quodprxdiana 
vxoriardotisadii^nacio ,  cjuam  marirus 
ialuo  Pnncipisaileniti ,  conftituerit  in 
fcudah  bcncricio,  rcuocari  ncquit  ab 
cius  h.urc.ic, ctiam  ante  inicrpolitum 
Adui  PrincipaiefurFragium.  4:0. 

Neapolitanum  Scnacus  Dccrccum,dc  fcr- 
uttutibus  incorporalib.  473. 

Neapohtani  Scnatus  dccrctum,  de  Para- 
gyin  filiam  modo  ,cx  faculcacibus  &  di  - 
gnitatc  pucllx,  maririque  rhtucndo. 
190. 

Neapoiitani  Senatus  Decrcra.hvpochcca- 
riam  obhgationcm  bonorum  dcTuncti, 
«d  p>  onria  h.vrcdis  non  cxtcndi.''1  52?. 

apud  Neapohtanos  Bclcuiu/ft  a\3n  cxcedu 


quanticaccmdccern  vnciarum  auri  prd 
aflignanda  poflcflionc  rcrrac  concefla. 
40. 

Neapolitanis  Legibus,  Balms  indiftindte 
auminiitrarionis  fua:  rationcsconficcre 
tcnctur,  fcuquiuisalius  tutor,  vfufru- 
ctu  bonorum  neutri  a/Iignato.  6j. 

Neapolitanis  fiJix  m  capillo  dicuntur  Vir- 
gmes  necdum  nuprx :  quia  comacx  finc 
vlio  capitis  tcgmine  inccdcrenr.  26S, 

Neuftna;  Conluct.  maior  natu  habct  tan- 
tum  in  iuniores  mafculos  priore  vnius 
pluriumfeudorum  clectioncm.  113. 

in  Ncultria,  iunt  Nemora  fcudalia  pcricu- 
lola,  Qnx- fi  ncrecti  Domini  aiTcnfuve* 
di  cxcindique  ve tan tur  lub ptena com - 
miili.  *  366. 

Nicolaus  3.Vrfinus,  P.  Compofitusvulgo 
appellatusob  morum  modeitiam,lor- 
danumfratrcm,  Larinumque  fracris  fi- 
iium  in  Cardinai.Coilegium  cooptauic 
562563. 

Niuernenfis  Epifcopi  Baroncs  quatuor 
fcudararij.  135. 

Niucrnenli  Confuct.  Oncra  reali*  Doa- 
r/*/»pra;ccdcnria  minuuntiliudipfoiu- 
rc.  4S4. 

Nonij,OpaIus,gcmma  ludica  20. milli- 
bus  .vltimata-.  prcprcr  quamilleab  An- 
tomo  triumuiroprofcnptusfuit.  3S2. 

quamNormam  formam  fcudahs  hommij 
vfurpannt.  10. 

apud  Normanos,cxquouiscontradupri- 
uatorum  manu  fubicnpto,  nuiiapara- 
tur  Hypothcca.  533. 

apud  Normanos,  Hypothcca  muliebris 
pro  compeniarionc  vxori)  fundiaiicna- 
ti  fumitur  tatum  a  dicalienationis  ,non 
autcm  concradus  matnmonij.  577. 

Norman.  Confuet.  A  domino  acquifita 
in  fcudoiuonobih  ,aho  iurequamDo- 
mmicOjCcnfcnturnudi  Aequtflus  igno- 
biles.  95. 

Normanica  Confucr.  recradus  a  parcntc 
fundusnominefilij ,  cenietur  parentis 
proprius,  &intcromncs  cius  h.vredes 
dundudusmifi  conftec,rilium  retrahcn- 
ccmaliunde  idoneabona  habuifle  ,  cx 
quibus  prctium  Kecradus  exolucrer. 

NormanicaLege,vidaafine  prole  femifc 
fcm  habcc  Mobilium  j  cum  prote  trien- 
cem.  403. 

Normanicar  filiar  nobiles ,  qnrbus  pado> 
ma tri mon i;  rcferuattt m  fi t  iu s  i ucc cdcn- 
di,ccruam  partem  hicrediracum  direda- 
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ruraobtinuerunr. 
in  Normama,Rex,concurrcns  cum  aiio 

Dommo  reudali  minorumannis,  huic 

prxfcrtur  in  Gardia  lpforum.  6  $\ 
Normamx  Conluet.  de  fcudis  impofins 

cum  onere  fidciubcndi  pro  domino. 

n8. 

Ioh.NormanixDucis.Comicis  Picr,onum, 
Andium,  &.  Ccnoman.  permiffio  Vice- 
coinitidc  EciHtniHi  dilpoucndi  dc  fuis 
Acqutftibm.  314. 

Numidx-  ,vxoribus,  pcrindeacfcruisvfi. 
387. 


O 


OBertvs  dc  Orco ,  Fcudifbciluris 
concinnacor.cum  Gcrardo  Nigro, 
fuitConfulMcdiolanenfisciuicacis.  6. 
in  Occirania.poiTclIiofundorura  ignobi- 
lium  incipicab  tuutftttur* Doraini  dire- 
&i.  366.367. 
inOccicana  Gallrx  Prouincia,  Edictum 
Rcgium  de  macribus  fruduariis,  prx- 
rnoncntium  fihorum  hxredibus,an  fer- 
uccur.  504. 
Odonis,Abbx  S.  Mauri  Liber,nupcrnmc 
exccrpcus  e  Bibliochcca  monaitica  D. 
Gcrmani  Praccnfis,in  lucemcditusvna 
cum  Chronico  Cafincnfi.  6. 
Ocrauij  Augulli  decrecum,  dclocis  qux 
in  Vrbccrant,iunsambigui.  4J4. 
OpalusNomj,  gcmma  Indica  zo.  milli- 
ous  xfbinaca:propccr  quam,  lllc  ab  An- 
conio  triuniu.ro  profcnpcus  fuic.  381. 
Ordericus  Vicalis ,  Angligcna ,  monachus 
S.  Ebrulphi,  Lexouienlis  dicccefis ,  Hi- 
Aoriamiuorum  ccmporum  compilauic. 
141. 

Ocho 4.  Imperator  cyrannicc  impericauic 

258. 


P 


A  p  1  en  s  e  Icalicum  Concilium  £c- 
cleGx.  167. 
Parifienfi  Confuec.  vidua  nec  htmintmm 
cec  rtleuium  debcc  ex  conquificis  matri- 
monio  itante.  20. 
Pclargicx  Lcgcs,feu  Ciconiarix.  491. 
apudPerlas  grauiaohm  fucre  ludiciaad* 
ucrfusingratos.  315. 
Perricenfis  Comes.  137. 
Perciccnfi  Lcge ,  Proprium  conuenciona- 
le,(non  naruralc)  quod  aparentc  profe- 
&cium,ad  eundem  prxmoriencc  fiuo 


reucrcicur.  318. 
Pertici  ComesRotrocus.  i-p 
PcrrusNannius.Alcmarianus  ,  profciTor 
LarinuSjLouann^Confuerudincs,  Mc 
chlinienfes  tranftulit  c  linguaTcuto* 
nicainLatinam.  52/. 
Perufinum  Statutum  nupcx  fllix  a  dire» 
disfucceiTiombus  cxciuforium,in  rem 
£c  commodum  nuris  primogeniti. 
211. 

Pcrufinum  ftaturum ,  dcinfinuandis&ft- 
gtflundu  publice  teltamenris  incra  lcx 


Mcnfcs. 


3)5- 


Pccrus  Pon  ranus,magifter  libellorum  i  up- 
plicum  m  Rcgia  D.  Ludouici.  346. 

Philippus  z.  Hdpaniarum  rex,  Atrcbatum 
Comcsfanxit,de  muiiebn  prxrogaciua 
doris&donacionis  proptcrnuptias. 
518. 

Philippi  Pulchri  Conititutio  regia,  de 
confiicacis  Regi  prxdns.ilico  palam  vc*- 
dundis:  vtrccto  corum  Domino  lu/ta 
Honorana  pcrpcruo  Lalua  maneanc.  250. 

Phrylij  popuii,m  Bclgio,  num  excmpci 
lint  Francico  uuc Alomatus.  m. 

PfychesSorores  coqueruntur  apud  Apu- 
Jeium,quod  cfTentmaritis,qualiancil- 
lx,dcditx.  387- 

PictonicaConfucr.  libcra  prebenfi  aDo- 
mmoCundipolTclfiopcrmitticurbene/i- 
ciario,  cautioneprxdiorum.  uj. 

Piftonica  Confiiec.  Tcilamentum  coram 
Nocario  factum  debec  contincre  ex- 
preiTam  claufulam,D*f7c*#  /  tmmt  f*ns 
fnggtftfndtptrfonnt.  434. 

Pidauenf.  Confuec.  ob  rcdemptionalia 
feudimimmepenia,  huius  vindicixpi- 
gneracinullxdicuncur.  113. 

Pidauenli  Confucc.  Mobilium  donata- 
nus  adftnngicur  omnibus  donatons 
pcrfonahbus  debiris.  4.13. 

Platonis  Legiflacio,de  ccmpore  Vfucapio- 
num.  463. 

Polycracis  Samiorum  tyranni  Sardonix, 
gcmma,  xrccanflima.  381. 

Ponciui  Comcs  Vilhclmus  Taluacius, 
vxorem  habcbac,  fiiiam  Helix  Comitis, 
fratris  Gaufredi  Andegauen.  Comios. 
239. 

Pontiucnfls  Comes  Iohanncs  dcdic  ius 
Communix  vrbi  fux  Abbxuillx,eiuf- 
que  Scabinis  Politiam ,  Iultitiam  crimi- 
nalem ,  6c  ci  uilcm  dc  mobili,  perfonali- 
quenrre,  Litcnsdie  9.  Iunij  An.1184. 
confirrnacisaPhilippo^.  &a  IanoRc- 
gcAn.  1350.  Sed  ciuihs  lurifdictio  ilUs 

adempta 


Elenchus. 


adempta  eft  EdictoMoIinenfi,8- Are- 
fto  tn  ptatdant  dic  7.  Marr.  An.  1600. 

138.139. 

Pontiucnfis  Comes  Vilhclmus,  An.  1110. 
inlhtuit  maiorem  ficScabmos  inoppi- 
do  dt  Ruefrcs  /^-Y*/<fr,pcrpetuatad  vi- 
tam.Scd  i;  annui  facti  funt ,  vt  Abbarui- 
lani,  Arcfto  tn  plaidant,  dic  16.  lanuar. 
An.ij98.  i)2.i)9. 

Pontiuenfis  Confuetudo,  quoties  fuerit 
fcriptisredacla,  reformataque.  141. 
143. 

Pontiuenfis  Confuerudorcformara,  Vbi 
adieclx funt locale s  Confuctud.Vrbis  & 
Banlcmcx  Abbxuillanx.  5)9- 

Pontiuenfi  Confuet.  vetantur  proprieta- 
rij  ignobiliumfundorum ,  cos  pcrpctuo 
ve&igales  locarc  alhs,  fincrecriDomini 
conlcnfu.  -4* 

Pontiucnfi  Confuctodinc,Colonus  per- 
pctuus ,  ciufve  hxres  obligari,  liberc 
prxdium  dcrelinquitlocatori.vt  inpo- 
itcrum  Agraria  penfitarionc  cxonerc- 
tur,cuius  modo  rchqua f6lucre  paratus 

fit.  53 
Prouincix  Comitum  Edicla  vetera,  Ec- 

cldiafhcos  vrgcntia  ad  poncndas  in 
manu  Uualtra  immobilcsabiisacqui- 
fitasintra.innum&diem.  109. 
pontiucnfium  Comitatus.in  Ambianis. 
259. 

prouincix  Comitatus  Statutu ,  pupillares 
ficcompcndiolas  fubfhtutioncs  traniirc 
in  fidcicommiiTorias.  *o8. 

p.ouincix  Comitatus  Statutum ,  quo  an  • 
nus  conccdit  ur  ad  rcuocanda,  qux  crc- 
ditoribus  cuqucpropalamaddicla  fint. 

ProuincixStatuto,  quxalioquin  Roma- 
no Iurevtitur, filianon  vidctur a  patre 
dotata.quieimaternis  cx  bonisdotcm 

dcdcrit.  *74- 
Pyrrhi  Epirorarum  rcgis  Achatcs,  lapss 
prctioliifimus.  3S1 

R 

RAchisivs  Longobardix  rex,  Pon- 
rificio  Zachanx  fuafu ,  monaftic2 
vitam  cgit.  24. 
Reginaldo  dt  Bcaumanoir  priuilegiarium 
ius  concciTum,vcndcndi  vmum  in  vrbc 

dt  (,.:>: :l(  ':■>-  .  I30. 

Regino.Prumicnfis  cccnobij  monachus, 
deindeAbbas.  1  3» 


Rcnatus  Andegauorum  Dux,equcArem 
Ordinem  Crtfctntis  inflttuir.  29. 

Rcnatus  Andeg.Duxaffignauitlanx  La- 
uallx2.  coniugi  pro  Uoario  3.  partcm 
Andium,  Pactonuptiali.  4-79. 

in  RethclenfiDucatu,  Francicx  Campa- 
nix,  fanuemtnt ,  ius  Domimcum. 
166. 

Richemundix  Comcs  Arrurusdefiriran- 
nia.  424. 
Ripuaria  Lcx,de  Communionc  bonorum 

intcr  Coniugcs.  403. 
Robcrtus  Andium  Comcs  trans  Medua» 

nam  rhimen,diuifum  Andcgauix  Prin- 

ciparum  obtmuit.  184. 
RobertusSicihx  rcx,Cxfarcoiudicioper- 

duelhonisdamnatus.  137. 
Romx vrbis  Statutum antiquiffimu,  Eius 

autemStatutorum  vrbis  rcformatio  fa- 

c"ra  6c  fctipta ,  a  Grcgorio  13.  Papx. 

190. 

Romx,  tabularum  teftamenti  cultodia 
vctuspencs  Vcfralcsvirgmcs.  437. 

438.  ;  ; 

Romx,muliercsfine  tutorc  auclore  obli- 

gan  non  potucre.  39 1, 

R omx, poft annum,contumacis  rei bona, 

in  Filcum  cogcbantur.  471. 
RomanaLcx,dc  fucccllbrio  Coniugum 

iure,anteFilcum.  503. 
Romanafhtuta  ,dotatxfiIix  exclufiuaab 

hxreditatc  parentum.  176. 
Romana  lcge,  Naturalcs  Iiberi  4.  modis 
legitimakantur.  102. 
RomanxScdis  ftnokuruSkiliz.  y& 
Romanc.  vrbis  Statuta  nuper  reformata. 

454- 

Romanusritus,  vxorisaquaSc  igni  acci- 
piendx.  373. 

Romanum  S.  Confultum  de  non  Jcgan- 
dis  iis  qux  xdibus  luncta  efJcnt. 

Romanorum  Imperatorum ,  Regum  6c 
Principum  feries,quiMonaftcriislcad- 
dixennt.  14. 

Romanorum  Impp.Sentcntix  ,  pro  flliis 
domum  reuerlis  ,contra  cx  trancos,  pa- 
rentum  hxrcdcs  ,illisabfentibus,quafi 
mortuis,inftitutos.  417. 

Romanorum  veterum  Fiduciarij  corirra- 
clus.  466. 

Romuh  Lex,dc  vxore,  viri  lntcftari  hxrc- 
dc.  503. 

Rothomagenfis  Curix  Areffa,  rci  vxonx 
venditionumrcfciHbria.  455. 


Rocrocus  fcu  Rocrodus  Pertici  Comes, 
iiiic  in  eaercuu  rcgis  Anglorura ,  conrra 
Fulconcm  Hierololymorum  regcm  & 
Comicem  Andcgauorum.  17. 

Rupellana  Confucc.  difponcndi  tantum 
dccercia  partc  Atetutjluum  ,  Hxrcdiis 
deficicnobui;fic  dc  tertiaMobilium  par- 
tc.in  dcfe&um  immobilium.  411. 

RupitTuryone  Pnncipatus,apud  Pictoncs. 

Rufcinonenfe  Ediftum  de  pcrcmptio- 
ne  Inftantix  promulgatura  non  cft  in 
fumma  Curia  Thololana.  468. 
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SAbavdi  Ducis Ordinacio  de hxre- 
dccx  Inucntano.  350. 
Sabaudix  parlamenu  Arcfta,  contralub- 
ditos  nummarium  fubfidium  domino 
ncgantesinDominicx  filix  dotem.125. 
Sabaudix  Ducis  Ordinatio  ,  vtrtfiuu  in 
parlamento  de  Chtmbcrj.  14}. 
Sableij  Marchionacus  ercclio  regia.  33. 
SalicxLegisLiber.  403. 
Santonum  vrbis  reflbrtus  d'cntrt  Her  & 
CharenteYCasUcalts^  Arefto  Burdcgalc- 
£  coufirmatus :  De  cuius  etiam  Vfus 

5>robationc  incerlocuu  eft  Cuna  pari- 
icn.  164. 
Sardonix ,  rolycratis  Samiorum  tyranni 
gemma,  xre  cariilima.  382. 
SaxonicaJege ,  parcscunx,  nonfuntiudi- 
.  ccsin  caufa  fcudah  mtcr  dominum  Sc 
vafallum.  27. 
Saxonica  Lege  ,  intcr  plcbcios hxredcs 
maior  diuidit,  minor  eligit,-  At  ii  plures 
fuennr,  tuncfortediuiditur  hxredius. 
290. 

Saxouum  Dux,magnus  Marefchalus  Impe- 
rij  Gcrmanici.  49. 

Saxonicum  Iu>,patrcsin  matcrnaprxmo- 
ricntium  liberorum  bonafucccdcre,  cx- 
clufis  fratribus,  ac  forohbus.  501. 

Saxonum,  ulUteraUs  Fcudorum  fucccifio. 
131. 

Saxonum  Dotalitium.  477. 

Saxonico  Morc,feudaIicij  cliences  non  cc- 
ncncur  adire  fingulos  pacroni  Uberos 
/w»/*ycaula.  17. 

Scmpronia  rege  cantu  crac  ne  minores  fe- 
pccmdecim  annis  ad  mihciem  cogercn- 
tur.  21. 


Senonenfi  Lingonum  Morc  Ucaliy  nulll 
funtDominica  m  fubdicoslaudimia. 

Senenfe  Sututum,adftringitfiliospro  pa- 
rredebitore,ccUantc.  aio. 

Scnlitenfi  Confuet.  Eajlardm  fucccdic  in 
mobilia&  acqucftus  fihorum  fuorum 
lcgicimorum.  511. 

Senonenfcs  Vrbaniciues  ignobilss ,  Feu- 
dorum  capaccs ,  &exempci  funcfblue- 
rcnummarium  ius  francoruin  Feudo. 
rum.  216. 

Scnonenfi  Confuer.  Onera  realu  Dtarium 
prxcedentia  minuunc  illud  iplo  iurc. 
484. 

inbicdia,  fracer  tenetur  maritare  fororcm 
dcparagio.  j87t 

Sicilia,RomanxScdisfeudauria.  158. 

in  Sictlix  rcgno  mulufunc  feuda  ,in  qux 
folus  primogenitus  fiiccedic  Iurc  vd 
morc  Francoru:  Aiia,  in  qux,tiJij  xqua- 
litcr  IureLongobardo.  19J. 

Sicilix  Rcgum  Ordinacio  vcrus,  dc  hiia 
non  marttanda  line  confenfu  domini. 
138. 

SiculxRcgum  Leges.de commnTo  fcudi 
pcr  tranlicum ad  cUruaUm  vcl  Monalb • 
cum  ordincm.  243. 

Siculorum  Dotaltum. 

apudSicuios,  RcUutum  no  cxccdic  quann- 
catcm  dcccm  vnciani  auri  pro  afiignan, 
da  poilcllionc  terrx  concella.  4.0« 
Sigiiixiudi  Cxlaru  Bulla,Elcdoriam  Ger* 
mamxdjgmurcmkihcopetereprimo- 
gcnito,fu8.annum  artigcnt*  Admuri- 
ltracioncm  vcro  Ducacuum,  Pnncipa- 
cuum,£c  poileflionum  proxiraionagiu  - 


co  dcmandari. 


194. 


SopbuThcodoricifilia(Ludouico  Comi- 
tide  Ferrette nupu)  prima  Comcs  Bar- 
fis  dicb  cft.  188. 

Sumpenfis,nunc  Ducatus,  AntcaComi- 
utus,fuitprimitus  Caftellanu  iimplcx. 
118. 

Subalpini  Senatus  Areftum  de  mcnfura 
vcndicorum  agrorum.  135 

Subcomcs  dtAuUtaj ,  Pi&auenfis  Comicis 
cubiculariusprimus. 

Subcomiucus  indiuidui ,  Moribus  variaru 
Rcgionum.  193x94. 

apud Syluane&cnfcs  Vienttage  des  vwtjus 
Domimcum.  165. 

Syriaca  Lex  Francorum  Procerurru 

Tail- 
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TAil  bv  rgi,  in  San tonibus , Baro- 
nia,  ticulo  Comiracus  aucta,  pro 
Dn.  deCoitwy.  Rcgiisliteris  Mcnf  luL 
an.  i486.Cumvnionedicionura  deDjr- 
d$HneyMort*tgnc^R$chefort,Morn*c,Rojdn, 
&c.  Cuiere&ioni  Comicacus,  Procu- 
rator  regius in  Camera  compucorum, 
Incolx  Santonici ,  alijque  incerccfle- 
runt.  33' 
Taruifij  Icalix  oppidi  Starutum ,  de  nobili 
filiaparimacnmonio  iungcnda.  »76. 
Taflilo  Bauarix  Dux.  tOl 
TeutomcumRegnum.  159. 
Theodoricus  Franco,Gallix  rcx  Monafti- 
cam  vitam  duxit  15 
Theodoricus  Andium  Comcs  diuifum 
Andegauix  Principatum  obtinuic  cis 
Meduanam  flumen.  184. 
Thcogenis  vxons  Agathodis ,  de  coiuga- 
iifociecace,eleeansfcncencia.  400. 
Tholoiana  Conlucc.  £w//n/.<fcudalesfeu 
cenfuales  non  exiguntur  ob  dcfedum 
folutionis  Domimcorum  iunum.  119. 
Thololana  Confuctudo  vctiis,dc  donu- 
ois  dircctis.in  bona  leruorum  dc  cor- 
porefucccdcntibusabfqueoncrc  dcbi- 
torum.  122.. 
Tholotani  creditores  ius  dominij  impe- 
trant  a  Iudice  rerum  pigncracarum. 

TholofanaCuria,  gradibus  fubftitutionu 
Edido  Aurehancnfi  &  Mohnenfi  hmi- 
tans.non  fe  adftringit,  prxcipuc  in  gra- 
ciamdefcendentium.  505.508.509. 

f  hololana  S.  Confulca , dc  macnbus  prx- 
morientium  filiorum  hxredibus.  504. 

.  5°5- 

Thololanum ,  S.  Confultum ,  prohxrcde 
inftituto  a  filia,  contra  matrc.qua*  lcga- 
ti  a  filia  rdi&i  norrune  exdufa  c  ft  a  que- 
rela  inofhciofi.  50$. 

Thraccs  4ob  id  male  ab  Hiftoricis audiut, 
quodvxonbus,  pcnndcac  fcruisvtan- 
tur.  387. 

Ticinenfe,ieu  Papicnfe  Concilium  Ec- 
clefix.  167. 

Tornadorenfis  Comcs.  197.103. 

Tornadorenfis  Comes ,  m  prxlio  d'Aul- 
roy  in  Briunma  cxfus.  214. 

aliusitemTornadori  Comes  cccidit  Ver- 
noliaacie.  ibid. 

Traiani  Panegyrico ,  res  filij  vniuerfas  pa- 


us. 

rensaccipere  debet,  nechxreditatis  fo- 
cium  haoere ,  qui  non  habct  ludus. 
a3o. 

Trebcllianica  quarta.  480. 
Trecenfis  Confuctudo,admittic  Alaudia. 
167. 

Trccenfium  Comes.  16. 
TrccarumVrbs,  inCampania  Qalhca. 
57*- 

Tulhanus  Pompeij  Magni  familiarish.v- 
res  in  ftitucus,  ludicio  vidtus  Romx  a  fl- 
lio  teftacoris,ccfiadopcatoabaIio  quo- 
dam.  166.167. 

Tunngiajocus  rcfugij  Childerici  Fran- 
cixregis.  481. 

Turonenfi  Confuet.  retradus  a  parcnte 
fundusnomine  fihj ,  cenfetur  parentis 
proprius,  Scincer  omnes  eius  hxredes 
diuiduodus:nificdftet,filiumrecrahcn- 
tem  ahunde  idonea  bona  habuifle,  ex 
quibus  pretium  rccractus  exolueret. 

353- 

Turoncnf  Confuet.  Nobihum  coniugum 
fuperftites  Mobiliaomnia  fuafacic,cum 
onerc  mobilium  debicorum  foluendo- 
rum/unerarij  fumptus,  legacorum  ce- 
ftamenri,&c.  403. 

Turoncnf.  Confuct.  Introductaeftquin. 
qucnis  prxfcripciohypochccanxa&io- 
niscontra  creditores.  463. 

Turonenfi  Confuec.  Pofleflor  renuncians 
fundo  poft  htem  conteftatcm ,  non  au- 
diturmfidebiti  annui  reditus  *rrcr*gi*\ 
foIuat,8cexpenfasrefundac.  545. 

Turonica  Confuec.Mobiliumdonatanus 
adftnngituromnibus  donatoris  perlb- 
nalibusdebitis,  413; 


VAlesii  regis  Philippi  Chartain 
primigcnium  filium,  Appennagij, 
Ducatus  Neuftn.x,Andegaui  Cenoma- 
nique  Comicacuum.calegc,  vtfiducia- 
riam  fidcm  Principi  prxbcret.       '  6. 
Phil.Valefij  Refcriptumde  Camcracom- 
putorum  Pcrcicenfium.  8. 
Vafconix  feniores,  prxftiterunc  fidelicacis 
IuramencumDagobcrco  Francixregi, 
repetundique  foli  veniam  impetrarunt. 
18. 

Vaftinenfis  territorij  Senefchaliis  X  rcge 
CaroIoCaluo  conftitutus  fuitTcrcul- 
lus,filius  Torquatij ,  Equitis  Britonibus 
oriundi,       -     <x  147, 

Lii 


Nominum  Proprior. 

Vauccllarum  Abbaria.Ciftercien.  ordinis,    Vindocinenfis,&S.PauIi  ComitiflxMa- 

riae  Lucemburgix  rutricis  hbcrorum 


proquafcripfitD.  Bcrnardus  adfihuni 
Caftcllani  Camcraccnfis,  Epift.  i86.  De 
quaetiam  Abbatia.Froflartcs  Hiftor. 
Lib.r.Cap.40.  434- 
vrbs  de  VaucouUurs^  acquifitaa  Karolo  j. 
Rege  dc  domino  de  Hy»wfle,dl\niti  fuic 
Coronx  regix.  }66. 
Vegetius,dexcace  militum.  n. 
Venecinochos  in  publicum  cdfiliumnon 
admittunt,  quamuis  Ugitinutos.  298. 
VeromanduaConfuct.  Parens  hbcrorum 
Cuftos nobilis,  lucratur  mobilia.fcd 
amictit  cam  Cuftodum  per  fccundas 
nuptias.  510.511. 
Veromandua  Confuecud.  proditum  cft 
hypochecxius  exSententia,idicexc- 


fuorum  Tranlacno  cum  prxd.  Curno- 
biris,  iniradie8.  Maij  ann.ijotf.  Raca. 
que  habita  a  Carolo  Borbonio  ,  filio 
die  5.  Decemb.  ann.  131  l.dc  litigiolain- 
tereoslurifdictione  tcmporah,  deque 
Monafticarccens  tiim  parrorum  rctcn- 
rionelibera.  Saluo,  Comirnn  furunim 
Iurefuo  Confuetmdintriom  nouas  bono- 
rumAcquifitioncs  Ecclefiafticx  huiuf- 
modi  Manufmortu*.  1  +  c,. 

Vindoeincnfium  Comitum  antiquitas. 
401. 

Vindocini  Comcs  Azincurianoprxiio  ca- 
pcusfuirab  Anglis.  ^.or. 
VirginiaRomx  pacntia.  114. 


cunonisipfiusjcontrapoftcriorcsquof-    VJadiflaus  Rcx  Hungarix. 


uis  creditores.  5^9-57°« 
apud  Veromaduos,  hxrcs  fimplcx,  indefi- 
nice  excludic  hxredcm  ex  Inucncario. 

Vicecomicatustf^  Beaumontyaii\is  mcmbra 
Oppidulave  acceflbria,  funtin  Andcga- 
uiaperinde ,  ac  Ccnomania.  314. 

Victruca  Confuer.  Alaudia  rccipiuntur. 
167. 

Vidomaru»  Childerici  Gallix  regisami- 
cilfimus.  481. 


Vidus<&  Rochefort,  Canccllarius  Francix.    Vvirtcmbcrgenfis  Comes, 


112. 

C.  Voconius  Aricmus  Tribunufpleb. 
Lcgcm  rogauit,.quam  &  Cato  iam 
quinque&lexaginta  annos  natus  fua- 
«t.  Eius  Lcgis  capu t  alterum  fuit ,  nc  th 
ccret  lcgare  mulienbusylcraquadran- 
tem.  4I-,. 
Vvalcranus  S.  Pauli ,  6c  Ligniaci  Comcs. 
393- 

Vvardi  Anglici.  $j. 
Vvenccflaus  Cxf.  Impcrio  a  Germams 
abdicacus.  xtf. 

140. 


573-    '  „ 

Vidus  Blcforum  Comcs.  393. 
Vildemarus  Danix  rcx  Gcrmanico  Impe- 

racori,manu  vtraqueoblata,fidcm  de- 

dit.  10. 
Vindocincnfis  Andium  Oppidi  Vfus  Io- 

calis ,  in  fcudalibus  emoiumcntis.  71, 

146. 

in  Vindocincnfi  Andium  rcgionc,nobiles 
fccundogenici  marcsin  bonaparencum 
propnecatefucccdunt.  44. 
Vindocincnlium  Comitum,  cum  Abba  & 
Conuentu  S.  Tnnitatis  Vindocincn. 
Tranlacuo,de  Iunldictione  5c  Domini- 
cis  illorum  viciilini  iunbus,concractt 
die  x8.  April.  an.  1353.  &a  Ioh.  regc  ap- 
probataMaioMenf  feq.  146. 
Vindocinen.CominiTx  Kacharinx  de  Ven- 
Jtfine,cr  Chteffede  U  Mtrihefjr  de  Ctfhes^ 
Tranfaclio  cum  religiofis  d.  Abbacix 
Vindocinenfis  dic  18.  Septcmb.  ann. 


V  vifigochorum  Legibus,Ecclefia,cui  CIc- 
ricus ,  monachus  ,auc  monacha  adlcn- 
ptifucnrtt,  corum  fubftannam  fibi  vin- 
dicac,hxredcsintra  lcpcimum  gradum 
non  rchnquencium.  m. 
Vvifigoch.  LegCjMulicrdcrcbusivirofi. 
bi  datisextradoccm,libenscxunnbus, 
non  poceft  dilponere  in  prxiudicium 
fihorum ,  vltraquintam  partem&  fru- 
cW  183. 
Vvifigothorum  Lege,Quimoritur,fifra- 
trcsaut/brorcsnonreliquerit,  &filios 
fra  trum&  Ibrorum  rcliqucric, liexvno 
fracrc  fic  vnus  filius ,  &  cx  aliofracre  vel 
forore  forfi  can  pl  urcs ,  omn  era  hxrc  J 1  - 
tatem  defundi  capiunt,  &  xqualiccr 
percapita  diuidunt  porciones.  185. 
Vvifigoth.  Lege,  Vbi  non  pofliint  facilc 
inueniri  tcftes,  olographa  fcriptura  dil - 
poncntisvalcccum  dic&  annoexprcf.' 
lb  ibidcm  vfquc  ad  30.annos. 


434- 

1196.  de  libcra  pratorum  lucceffionc,  Vvlquccini  Franci  Confuctud.  clientum 
ranquam  Moazchii  dmorti^dtorunt  cicra  cttam  liberi  rcdimcre  tcncntura  Patro- 
Financiamauc  iblutionem  indcmniu-  nobeneficium.  16. 
tis  Dominicx,  Dccuealus  Capitibus 

concroucrfis,  146.  Xan- 


Elenchus^ 


XA  n  t  o  n  £  n  s  i  s  Vrbis,&  Territori j 
Vfus /«*/*/ ^finefcnpta  Confuc- 
tudine,fcilicec4*/4;//f/»/rf  Mtr&Cha- 
rente.  164- 
Xenocrati  iniurato  telli  creditum  fuit  ab 
Areopagitis ,  non  etiam  menticndi ,  fi 
vclict,  poteftas  fa&a.  11. 


YOlantilla Francica, foror  Lii- 
do  mci  x) .  Regis  cu  tono  nomine  ri  • 


lij  Oucis  Sebufiani,  Magiftratus  popu  Io 
legit ,  tulicque  Edicta.  64, 
Yuo  Carnutum  Antiftes,  HugoncmTre- 
cenfium  Comitem  exhortatur  quadam 
Epiftola.  16» 


ZAch  arias  PP.  OrdinumRcgni 
poftulatu  depofuic  Childehcum 
Francizregem.  zj8. 
Zuucrinenfis  Comitatus ,  m  Germania. 

i9j. 
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S  YN  OP  SIS  COMPENDIARIA 

EORVM,  QVyE  HOC  ANDEG  A  VENSI VM 

LECEM  TRACTATy  CONTINENTVR. 


Abbacia  Momalium  du  Li~s  Ciftcrcien, 
Ordinu»  474- 

Abbacix  Monialium du Li\,  Procuratoria 
Rclignac:o,factaRomx.  474« 

Hoc  Cuenobium  a  D.  Ludouico  funda- 
tum.  Ibid. 

Abbacix<&  EtUebrtncbe^  m  Cenomania  ac- 
queft»s%  admortiz.ni  a  Karolo  Andium  fic 
Ccnomanio:  Comite.  96. 

AbnegatxciientciatreatuSj&pcenju  14X. 

Abornamenta  fcudi. 

Absrnarncnt.i  fcudaiia,qux  pccuniaru  da- 
rionc  fiunc  adomino,non  pariuncius 
Retractus^uclaudimiorumdomino :  »1- 
penon.  160. 

AbyTHAmtntum  feudi  rcfoluicur  per  difcer* 
pcionem  in  membra  ftmdi  fupcrioris. 
161.16;. 

Abornamcnto  feudiiuramencum  fidclicacis 
nonremicticur,  cjuandofeudi  commo- 
dafolaiunt  abcrna:a  XX, 

de  Abornamcntis  feudi.      1  X.164.&  feqq. 

Abfcnsa  marito  &  vagabuda  vxor,nuptia- 
li,dc  communitans  lucro  priuanda.400. 

Acccptacio  faculcacis  rcdiniendi,  abicnci 
venditori  conceflx ,  vcl  prorogatx  ab 
emptorc,quidprofic.  80. 

Acceptacio  laudimiorum ,  domino  obftac 
Rctradumfundi  perfequenti.  101. 

Accommodano  rerum  oeconomica ,  inter 
cohxredesnoninuidcnda.  175. 

Accrcfcic  omnibus  primogcniti  NobiJis 
hxredibus  fruduaria  porcio  fecundo- 
gcnici.  '99- 

AcjMc/iMsvctc  incclliguncur  qui  cx  opcra 


Dbas  in  monachi peculium 
iuccellbr  ,  cius  aebita  (ol- 
ucretcnetur.  pag.417. 
AbbatiaS.  Michaclis,  m  Am> 
barro  Ducatu,a  Karolo  Ma- 
no  fundaca.  j6. 


tulufqj  defcendunc,non  aut£  legacum 
vel  donacio  qux  ob  mericum  fic.  218. 

Acquejtus  non  ccniecur,  ied  propnum* 
quod  craniacUone  recipicur  pro  mrc 
hxrcdirario  prxcenfo.  lbid. 

^tqutfius  ,  iocum  deficicntis  patrimonij 
iubcunt.quorum  ampliorem,  quam  pa~ 
crimomj ,  portionem  donare  non  liccr. 
236. 

Kctjuefius  coniugum,  tamin  vfufrudufu-  , 
pcrihriseorum.quam  in  proprietatc,ca- 
pi  poteitacredicorecommum,  in  exc- 
cutione  ludicati,  iuxvc  Obligationis. 
374- 

Acquifitaexprecioreilegacx.&pofteadi- 
itractar.ccnicnturlcgara.  331. 

Acquiiuaa  iponib,in  diebus  fponfalioru, 
an  fiantper  iequensinatnruonium  vxo- 
ricommunia.  375. 

Acquifita,  durantemacrimonialis  comu. 
nitacis  bonorum  concinuatione,  incer 
acqucftus  filiorum  compucanCur,non 
incerantiquapatrimonia.  377. 

Acquificionum  coniugalium  vfusfrudus, 
fuperftici  coniugi  c6petcns,noncxciu- 
guicur  prxmacura  hberoru  morcepoft 
iolucum  macrimonium.  400.401. 

de  Acquiiicis  a  hncavnius  coniugum,  ab 
eoleruandis  m  cocum  Recradu  dc  My- 
denitr.  360. 

Acquificisannumcrfcur  lcgataaliiSiquam 
proximis  hxredibus.  433. 

Acquificorum  donacio  libcrior,  quampa- 
crimoniorum.  36  f. 

Adam  iudicio  fummario,  non  prxiudi- 
cancplenano.  191. 

Aclio  annualis,/***/**1//  Retra£lusj\on  cur- 
rica  dicpoilclfionisfundi  adprxhenlx, 
fed  exhioir  onis  modo  Concraduum 
fadx<  ominofe  idi.  93. 

Adiofuneraria  m  hxrcdcm  dcfundi ,  can- 
quan>  pro  harredicano  dcbico,  eoque 
priuiicgiano»  6u 

Lll  iij 
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AcUovidu.rin  bonorum  fuorum  empco- 
rcs,vclhypochecarios  crcditorcs,  con- 
funditur  bonorum  communionccon- 
lugahabcaaccepcaca.      •  407. 
A&ione  pcrlbnahlublaca,  to]]itur  hvpo- 
thecana.  394. 
Accione  perfonali,  vt  hypothecaria  &  rea- 
li  tenetur  h.rrcslegarapra:ltarc.  541. 
.  A&oris  cx  Parte  ius  mctimur .  58. 
Actus  connrmacio ,  non  eft  noui  iuris  da- 
tio.  51. 
Adus  rcfol  utio  ncceflaria  habet  effc<fcum 

rcrr6  annullaciuum.  ibid. 
Attus  denominatio  fcmpcr  ficri  debet  a 

dignjori^c  potentiori.  501. 
Ac1uspendcntcs,qualcseflcdicantur.i78. 
Actusrcnoiiat:o  leu  prorogario  ,cenlccur 

fieri,cadem  pnnuqualitaceiiccondicio- 

ncrepetira.  ^S. 
in  AcTu  rcnouando  rcquiritur  cadcmfo- 

lcnniras,  qu.v  io  conltrucndo.  88; 
Accuum,rcrumquc  fic  a  maioriparccdc- 

nommacio.  151. 
Actuanus  cmptor  petcnti  laudimia  non 

dcbct  Domino  \luflittarto  loci.  89. 
Adiudicanonisfiindorum,qii.ecredirori- 

busprodcbitoriebat,vlus£dictoaboli- 

tus.  531. 
AJmortizMionis  Licer.r  Andegauorfi  prin- 

cipium,  nro  Ecclcfiis  &  Monaftcnis.  96. 
Adoha  mifirarc  fcrnirium  fcudararns  Si- 

cuh,&  Ncapolic.rcgniimpoiicum.  44. 
Adoptioncs  pnfc.T.ad  gentilitij  nominis 
conlcruationcm.  447.448. 
AJoptioncs  maiculoruma  fcminisiacta", 

cum  oncrc  nominis  ferendi.  ibid. 
Adoptionis8c  Donationis  Liter.r  patcn- 

res.  J13. 
Adoptionis  forma,  in  Galliis  anriquata: 

nilidepropinquorum  allenlu,  eorum- 

quc,quorumintcriir.  51$. 
Adoptantur  rilij,  cumaparente,  in  cuius 

potc(latclimt,tcrtia  macipationciniure 

ccduntur,atquc  ab  eo^jui  adoptat,apud 

cum,apudqucm  legisacho  tit,  vmdi- 

cantur.  513. 
AJlignatio  xftimati  prardij  fadacrcdito- 
ri,acquint  laudimiadomino  fcudi.  98. 
Adlignatione hypothec.r  fcudum  aliqua- 

docaditm  cominilTum  d»  dejpie  de  fief. 

iSo. 

Ad  fignato  folcnnitcr  crcditori  prardio,de- 
bitorcs  rci  fu.v  dominio  abiolutc  non 
priuantur.  5'6-5»7- 

Aduocatus,  Notarius,tcfcis,alicnis  Scri- 
ptis  adfiftcnccs  quacenus  fuo  iuriprx- 
iudiccnt.  553-554- 


nfigniorum 

de/£dibus  Lutetianis  quibufdamfimula- 
tc  permutatis  ex  quibuslaudimia  domi- 
nolbluta  ficcioncm  permucanonis  ar- 
guunt.  Hs. 
Atrcum  fcudum  qualiter/a^r/poflica  do- 
minofeudi.  109. 
j£quabilcs  cohxredum  omnium  porrio- 
ncs.  ll9m 
y£qualitasin  Iudiciis  fcruanda. .  344. 
yEsalienum  re/picit  vmucrfum  defuncci 
patrimonium .  186.187. 
./£salicnum,manence  focictarc,  contra- 
&urn,decommuniefcexolucndum.  387. 
iEris  alicqi  pcrionalis  aclio  non  lequitur 
fundum.  zjf. 
./Efhtmrofundoin  dotem  daro,  maritus 
dc  fola  .vltimarionc  tcuccur.  314. 
i€cas  mihcum  Iegirima.  2r. 
Arfirmacorcs  Icu Certificatores,  vicc  fidciuf- 
lor  umhabencur.  jyj, 
Agnacus  vendicorisnon  prohibctur,recra- 
hcndfi  a  fe  fundum  oppignerarc  tx  mu- 
cua  pccunia  in  cum  R.ecracrum  iniu- 
mcnda.  ^ 
Agraria  rundorum  onera.  164. 
Agrari.x  ftrieciores Legcs.     164.& feqq. 
Agn  Ecclcfix  recens  parci  concefEo  facta 
Uuo  in  redicum  pcrpetuum,reicindipo- 
tcfcincra  4o.annosv  470. 
Agri  vcndiri  lugeracmetiendafccundum 
mcnfuram  ficus  rei  vcndicar,  noo  loci 
concractusvcndicionis.  i>ii3j. 
AllinatHs  Francici  iurc  cxempti  Phrylij 
pop.  in  Belgio.  xi,u 
Alienare  veritus ,  tranfigcre  eciam  prohi- 
bcmr.  342> 

Alicnareinfraudem  nondicicur,qui  hac- 
rcdiratcm  repudiat.  308. 
Alicnario  valcac  necne  facla  ab  vltimo 
eiusfilio.cui  &hbcris  donatum  fit.203. 
Alienarionisprohibiciofacta  in  cocra&u, 
an  impcdiac  cranllationcm  dominij  in 
terrium.  I55> 

Alienationis  voluntarix  rerum  vxoris  in- 
terdictiofacta  marito,  ad  neceflaria  non 
porrigiturjexcaulane^carris  alicnihx- 
rcdiurij  mortnoru  parctu  muli  cns.4  j? . 

ex  Alienatione  prardij  in  publicum  vfutu 
fa&a,  non  exiguncur  laudnnia.  75. 

Alicnacioneprohibica,  necinfticui  extra- 
ncus  hxrcs  porclr.  444.44 y. 

in  Alicnattone  voluntaria  parris  feudi ,  re- 
tenco  directo  domink»,  valallus  cmpco- 
remparticularemcxoncrare  fcudali  re~ 
/f*/#teneturindilhuclccrga  pacronum 
fuperiorem.  5». 

Alicnau 


Index. 


AHcnati  hxredtjvniusconiugum  fors  prc- 
cij  nodum  ioluca,dic  difcracci  coniugij, 
repucacur  llli  pacrimonialis,  ad  cxclu- 
fionemalccriusfocij,  quoad  communi- 
cacem  bonorum.  Sedincer  hxredcs  ca- 
men  ilhus,canquam*mobihs  diuidicur, 
vel  hxredi  mooihum  foft  adiudicatur. 

A)375- 

Alienato  cenfu,dire&um  domimum  rei 

cenfualiscransfercur.  85. 
Alimencorumlegaco.an  vcniant  expcnfx 
in  dirciplinamlcgatarij.  305. 
de  Alode,feu  immumbus  bxrediis.  1 67.  cc 

feaq.  ' 
Aloaium,nobilc  prxfertim  ,  nobili  more 

incer  piebeios  hxredes  parciundum» 

169. 

AIodiorumvccusvfus,5cquid  corum  no- 

minefignificecur.  167. 
Alodiahs  necne  rerra  in  dubio  prxfuma- 

cur,an  feudalis.an  cenfuahs.  169  170. 
Alodij  poircilbr.iunldictioni  domini  iub- 

dituscic.  169. 
Alodiumnobile,  abignobih  quahcer  di- 

fbnguatur.  141. 
Altxluxifdictionisnocx  &  Infignia.  14.0. 
in  Alcernaciuis  quatcnuscledio  debicons. 

381. 

Amici  fides  accommodaca  ab  alio ,  in  cau- 
fam  caciti  fideicommiih,aliquandopro- 
baca.  383. 

Anr.jtx  Sc  Drportus  beneficiorum  Ecclciia- 
fcicorum.  57. 

Anno  R4ctt4tiu£euda.\i$y  empcorfubfeudi, 
foluens  laudimia  domino  tncduto,  hbe- 
ratur.  49. 

Annonxmilicarisraciocinia.  576. 

Annua  fundi  locaci  peniio ,  quae  nondu  m 
cefficcemporc  mortis  propriccanj ,  ad 
eius  harrcdes  mobihumnon  pcrcmec, 
ncc  ad  matrem,  hcecfru&uariam  cx  n  1 1  j 
cuAodia  nobih.  66. 

Annus  rrlmtj fcudAtis  mapn  X  die  morcis 
vafalli.  42. 

Annui  Redicus  fuper  fundo,  ab  huiufcc 
vfufrudu,difcindio.  478. 

Annuus  Rcdicus  ance  30.  annos  crcacus, 
prxicribitur  a  teruo  pcr  dccennium. 
464. 

Annuus  Redicus  purefoncieriut ,  feu  dcbi- 
cus  domino  feudi,  prxfcnbicur  folum 
3o.annis.       .  464. 

Annulusfponfalicius.  481. 

Ancifles,  qui  ecclefiafcicarum  rerum  pro* 
curacor,  non  dommus  habecurderc- 
norcmEcclcfix  codicioncmfaccrcne- 


Apcs  cicures,a  fyluefcribus  difcrepancci. 

197;  *      »  .. 

KppsrUtitnes  feu  Confociaciones  bono- 
rum  Ecclcfix,  cum  Utcu  Principibus, 
3*. 

Appcllacioncomnium ,  quxfunt  in  Ioco, 
nonvemuciurafic  nonnna  droicorum, 
Ncciegacofundiinflrudiceclunc  reli- 
quacoionorum  ipfius.  381. 

Appennd  ;;.nunioruin  Bricannix  Ducisfi- 
liorum.  5^5. 

kppennagium  vn  ius  cx  rcgiis  liberis  m  D  u  - 
catu  Andegauenfi.  jt 

Approprimenu  fundorum  ,Briconibus  vfi- 
taca.  454. 

Arcani  credici  enunciacio,  caufafeudk  va- 
faiioadimendi.  140. 

AfCicum  Curixintcrlocutonum,  dcmo- 
iio  cc  forma  vrendi  Dtportu  Dominico, 
apudCenomanos.  16. 

Ardcum  Camerx  ImperiaIis,feudipoffef- 
fionem,in  fiho  ipfo  lurenon  concinuari. 
18. 

Areitum,quodin  terris  Prxlacorura  &Ba- 
ronumrcgia  hftfi*  Iurifdidi6queexcr- 
ceri  pofiic  m  cafu  Rejfortut  feu  appella- 
uonumadominicisludicibus  StCfubdl- 
ternu. 

ArcitaCurix,  in  Clcticos  clericdlitcrnon 
viuences.  \6<.\66. 

Areih  Curix,Regios  magiftracus  inferio-- 
ri  dominorum  Tcrricorio  redc  ius  di- 
ccre,tnus,quxpublicam  Poliuam  ,  fu- 
premavc  Pnncipis  iura  fpedanc.  170. 

Areftum  Curix  Intcrlocutonum ,  infor- 
madi  per  curbas  de  modo  vcendi  du  def- 
ptedcfiefjin  Cenomania.  183. 

Areflum  Curix  concra  M*numortH*m  Ec- 
cleftafcicam,qux  dominum  lufiiturium 
tccenfuartum  loci  agnoiceredanatacfc, 
nonobftanccgencrahbonorum  Eccle- 
fix  i  ux  admorttxjktiont.  1 93. 

Areitum  Curix  luutminum ,  concra  fllium 
rcgij  Confiliario  in  magno  C6filio,A«/- 
lus  cum  ignobilibus  aiiis  foiuere  con- 
demnacum.  104. 

/reftaCurix  Liceatnc  primogcnito,  in 
certios  empcorcs  rcuocare  ab  co  donaca 
fratn  fecundogenico,&  eius  libcris,qua 
primumhimorcuifint.  ioi.&ij}. 

ArelcumCurix,  dc  fucceffione  Secretanj 
regij,&qualiccr  diuidacur  ab  ipfius  hbe  - 
ris.  xo6. 

Areftum  Curix  ,  gencrofi  defundi  bo- 
na  nobihcer  heroiciincerplebcios  fuc- 

Lll  iiij 


4. 


Rerum  Infigniorum 

ceflbrcs.                             *°7-  mobiba  damnarorum  bona  pcrrincrci 

AreftumCur:x,Plebeijhominisbona,in-  149. 

ccr  nobilcs  hxrcdcs  xqualiccr  diftnbui.  Arefta  Curix ,  defcudo  ,vafalli  noxa  con- 

207.  fifcaco.  zjo. 

AreftumCurix,ConnubiaIemparentisin  ArelcaCuriz  Panfien.Dominii  propric- 

primigenium  dcclarationcm  de  futura  racefeudipriuanua  ob feUnitm  in  vafal- 

fuahxrcdiutc,  produci  eriamad  filias  los»  ^53. 

prirrio^cniri cx co connubio c ditas,  dc-  Areftum  de onercfeudalis rdchatns^ apro- 

ficieiueipfiusvirihftirpe.           »09.  prietario.nonab  vfufrucluariofeodifu- 

Arcftum  Curix.minoresannislibcrospro  ftinendo.  4*. 

rcdimcdodebitispacrecapciuoadmicci  ArcftaCurix,muIieremfuiiuris,  hxredi- 

ad  rcnuntiandum fuo  dodry  luri  in  bo-  taria parentum feudano  redimerea do- 

napatcrna.                            "o.  mino  fupcriori.  46. 

AreftumCurix,dc  Religiofaprofefia.quc:  Arcftum  Curix  ,  femel  acccprata  tutcla 

necadmittituradpartem,uccfacitpar-  fimplici,  fru&uariam  aceeptarcnon li- 

tem.                                    *«.  "re.  6y. 

Areftum  ?*rUmcnt*rt,  Nobilium  filiarum  Arcfta,  Regem  concurrentcm  cum  alio 

hxredum  maiori  naru  optioncm  tnbui  domino  reudali minoru  annis.in  Nor- 

illuftriorumDitionum,inuiccm partiii-  mania , huic prxfcrn incardtd  iplbrum t 

darum.                                   «3'  65- 

Arcftum  vctusin  AltiiTiodorcnfemComi-  Arcftum,laudimiaexolui  dcbere,  fecun- 

tem,quod  no  habeat  iurifdictionem  in  dum  Morem  patrium dcfinira &:  taxata. 

Epifcopum.                            »14.  7** 

Arcltum  Curix, contra  vcndcntis  propin-  Areftum,quod  ex  vendicione  fub  gratria 

quum  recrahcrc volcntem  poft  annum  redcmpttu*  mtra  (cpccnnium,  (quod  pu- 

apriuarafundiempciane.licecinrraan-  rullus  vcndcncis  hxres  clab*  Jiucnt ,  ) 

numapublicaciuldcm  addi&ione  ipfi  laudimianondebencur.  73-74« 

emptori  fa&a.  Arcftum,  emptorcmlaudimiafolucrenon 

AreftumCuria-,matriadiudicansterciam  cojnexvendicioncrefcifla.  74. 

parrcm  bonorum^nobihum&4fy*/y?*i?  AreftumTholofanum ,  laudimia  exigi no 

filiz,pro  Legitima.                   130.  dcbcreexprxmjalicnationeinpublicu 

Arcftum  Cunx,matrem  fummouens  pe-  vfurafafta.  -<;. 

titainbonisfilizLcgitima.          130.  AreftisPafchalibus.Iaudimiadomino  ad- 

AreftumCurix,Sororcro,licctinxquahtcr  iudicataapud Andes,cxfundi  conccf- 

cohzredcm,  a  fratrc  nobili  m  commu-  fionclibellaria,  cu  facultatc  rcdimendi, 

ncm  litcm  fumptus  fa&os.promcdia  re-  76. 

fundere  dcbcrcaut  rcbus  cx  ca  hte  ad-  Areftum  Curix,ex  donatione  In  cotradlu 

iudicacisomninocedcre.            134.  macrimonijfacta,ctlioncrofa,iusJ#wi- 

Arcftumlmpcriahs  Camerxconcra  Ro-  »/M/rnonquzri.  S6. 

bcrcum  Sicilix  Regcm,  Impcrial.  Maic-  Arcftum  Magni  Confilij  ,  laudimia  cum 

icftacis  lzfx  reum.                   237.  dcbcricxpcrmutationefundoru,quum 

AreftumImperialisCamcrx,devalallino.  poftconuCtumvniusprctium.alterpro 

xa  feudafi.                           146.  eodacuradbrcuetc*pus,intraquod,hic 

ArcftumTholofanum,quod  reparatio  nu-  cum  illo  prius  xftimato  &  vcdico  com- 

maria,viduxobmantincccmadiudica-  mutatur.  93. 

ta,noncenfcturlucrum  nuptiale  primi  Arcftum Curix Parifien. Dominicam  Rei 

matrimonij.quodperfccundasd.vidux  vcnditz condidionem  annalcm  intel- 

nupcias  rcicruandum  fit  hberis  prioris  ligi,non  a  dic  quidem  ccepcx  pofieiiio- 

coniugij :  fcdadillam  liberc  ,  tum  ad  nis,(edexhibiti  ab  cmptore  Inftrumcci 

fuos  ipfius  hxrcdcs  omncs  pcruenict.  emptionis  Domino,oportere.  9$. 

147.  Arcftum  Corix,  crefsriatns  rcgios  vendi  - 

Arcftum  Rhcdonenfe,  vafaili  feudum  ex  tosnullo  modo  reuocari  apropinquis 

commiiToadiudicauit,faluo  iurejhypo-  vcnditoris//*r4riretra£tu.  89. 

thccario  anteriorum  crcditorum.  148.  Arcftum,valallum,qui  aduoat  Rcgem  do- 

AreftumParlamcnti  vetus,ad  eum  cui  co-  minumfcudi,hcetnon  (iitmmcdtdtc^no 

gmcioSentcntixquc  diftio  compeut,  idcoperdcrcfcudum.  too. 

ArciU 


Jndcx. 


Arcfta  Burdcgalenf.  de  fcudali  Rcrradu 
in  Pacrialuris.  101. 

Areftum  ,  laudimiorutn  acceptationcm 
obftarc  domino  Rctradumperfcqucti. 

ioi, 

Arcftft.mulieresiblas  legitime  in  iudicio 
ftarc,  dc  propriis  iplaruinhxrediisliti- 
gancestnPacrialuris.  >o*. 
Areftum,  quafuis.obligacionesa  mulicre 
concradasfine  audontatc  manti,  non 
valcre.nifitn  remmuhcris  verfum  ap- 
pareat.  io*. 


dcntium  communicari.  m, 
Arcftum  Curix,gundiumfylux  arborum 
vendition^ac  cxfimmVnon  fubclTc  Re- 
tradui  Unetrt  fundorum.  jjj. 
AreftuminterlocutonumCurix,  dc  vfu 
locali  Vrbis&rciTortus  Xantoncfis<j"<i»- 
trcMer&chsrente  ,quum  altcr  Rcflbr- 
tusS.IohannisAngcliaci,  fcripta  con- 
fuetudineregatur.  164. 
Arcftum  Curix  ,  filios  matrisexhxrcda- 
tx  ,  auitx  hxrcdiutis  capaccs  cfie. 
2.66. 


Arcftum  Curix ,  patronumad  particularc   Arefta  Normanicx  Curix ,  filias  nobiles, 

quibuspado  matrimonij  releruatu  fic 
iusfuccedcndijtcrtiarapartcm  dircda- 
rum  harrcditatum  obtinere  dcbcre. 

Xtf. 

Areftum  Curix,donacioncm  fadam  libc- 
risfecundimatrimonij,valcrc  in  prxiu- 
dicium  libcrorum  pnmi  macriinonij, 


faluahisLecicima. 


*7«- 


Arefta  Curix.geneulem  rcnunciationem 
filiz  doncx,pacre  ftipulancc  facla,  pro- 
tcndietiamad  bonafratrum  fic  lororu 
tuncabfcntium.quxi  Patrc  ipfo  ad  cos 
poftcavcncnnc.  1-73. 


rerumfeudaliumoftenfioncm  non  co- 
gi.  »• 
Areftum  Curix,  domino  diredo,  qui  com- 
mijjtrtos  fufif  fcudo  prxpolueric ,  eode 
perfcfcudofruiucere.  113. 
Arcftum,  obredcmptionalta  fcudi  mint- 
mc  pcnla,huius  vindicias  pignerati  nul- 
las  dari  Pidaucnfi  clicntulo.  113. 
Arcftum  Curix,  Contcntioncm  feudi  in- 
ter  duos  dominos  nil  obftare ,  quo  mi- 
nusaltcrutripoftcavidori  frudus  mc- 
dij  tcmporisadiudiccntur.  113. 
Arcftuin  ,fcudum  vacans  cxpartc  domint 

puftte  non  licct  in  antiquum  vafallum.  Areftum  Curix  ,  filios  mulierisfecundo 

DiCipodfitmmJtionem  Sc  dcnuntiationc'  nubentis,quiantecammoriantur,nihi- 

eifadam.                               "8.  lomagisfacerepartcm  in  computatio- 

Arcftum  tntcrIocutorium,dcintcrpreta-  ncnumerilibcrorum,quam  admittiad 

tionc  artic.  310.  Turoncn.  Conluct.  partem.  »71.172. 

quoadMobihaSc^*#faw  in  Turonia  AreftumCurix,  Iuxta  Dccemuirales ,  8c 

fitos.                                    I2>3-  QuiritumLcges,qux  proximocuique 

Arcfta  Parlamcnti  Sabaudix ,  dc  numma-  agnato  Hxrcditatcs  dcferebant.  z8o. 

rio  fubditorum  auxtlio  m  docem  filix  Areftum  Curix ,  quod  mas  fuemraam  ex- 

Domini.                               uj.  cludatfeudaliprxdioruhxrediutemi- 

AreftavariaParif.deiurc  otrdu  fic  cufto-  liurium.                            .  181. 

dixCaftrisdominorumdebitx.       138.  Areftum  intcrlocutorium  Curix,inqui- 

Arcftumincerlocucoriu  Curix,  deforma  rcndicxofficio,binaturbaPragmatico- 

vtcndifo/wM///<»rcTorcularis,6cprcmc'  rum  teftium  fupcr  vfu  quorumdam  ax- 

dxincovindcmix.                  1*9.  riculorum  Confuec  Pidauenf  284. 

Areftum  Curix  pro  publicis  Piftoribus  Arcftum  Curix ,  xqualcs  gudu  propin- 

contra  banndUutem  Molendini  regij.  quosfimulluccedercin ltirpes,non  m 

129 .  capita,in  tra  tcrmtno  s  reprxien  uctonis . 

Areftum  Curix  Parifien.  ncpotcs  cmphy-  »85. 

tcurx,qui  fibi  fic  filtis  padus  fit,  benefl-  Arefta  Curix ,  parrem  filio  matris  hxredi 

cto  vitqpatrui  Emphy  tcuticapartefrui.  non  fuccedere  in  maternam  dotemmo- 

133.  biIem,fundorum  cmpcioni  Pado  dou- 

Arcftum  Tholofanum,M£furam  prxdio.  Ii  dcftinaum.  187.188. 

rum,fccundum  Loci,  vbifiufuntprx-  Areftum  intimt  Confilij  Regij,  Hxrcdiu- 

dia,non  fecundum  Ioci,Conrradus  cd-  cis  diuifioncm  tam  iudiciartam  ,  quam 

fuetudinem  ficri  debcre.             134.  tnnutnuontlem^ noubili lxfionc  retr.v 

Areftum  Curix ,  Patronatum  Sacdlt  in  dari.  290. 

Caftro  exiftcntis,adprimogcnitu,  Ca-  Arcftum  Curix,contra  legem  familiarein 

ftridominumfpedarcfolido  iure,  ncc  de  fucccffione  in  bona  defundi. 

cohxredibusfundorum  a  Caftro  pen-  151;. 
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Arefta  Curix,Comiutus,&  Oaronias  indi- 
mfibilci effeinterhxredes.  195. 

ArcftaCurix.Lexfamiharis  circa  fucccf- 
fioncsbonorumreicctaefh  194. 

Vidc  rchqua  in  Vocc  Dccrctum. 

Arma  Nobilium  reraanentapud  principa. 
lem  domus.quiainipibunquamin  ca- 
pite  ftai  iplendor  gcmturar.  196. 

xrtna  fuavaullus  no  potcft  lis  locis  appin- 
gcre.vclinfculpere,  in  quibus  funtar- 
madomimfupcrions.  139. 

krreragia  Rediruuin  annuorum ,  mobilia: 
Seu  borum fors  ipfa ,  unquaimmobile 
onus,ab  vno  Mobihiihxrcdc  nonpnc- 
ftatur.  376. 

Krrcragia  Rente  conftitutx  ante  matrimo- 
nium.debentur  ab  vtroque  coiuge  ,fed 
poft  tinitum  matrimonium,  cedctia  de- 
bcntur  untum  a  conihtucte ,  &  primi- 
tusobligato.  406. 

Arreragu  Ke/ite pretio  argenti  conftituta-, 
non  nifi  cx  quinque  annis  nouiffimc 
prxteriris  peti  pofiunt  i  crcditore. 

467-  r 
Arrogaturij,qui  cum  fui  iurisfint.inaliena 

fciepotcfutcm  tradunt,ciulque  rci  lpfi 

auctorcsfiunt.  513. 

Articulus  Legis,fccundum  ipfius  Rubrica 
ratclhgi  debet.  38;. 

Arturusde  £r//40«/4,C6nefubilis  Francix. 

4*4- 

Afccndctes,dcficicntibusftf//j/rrd//^*/  eius 
hnex,ex  qua  bona  vcniunt,  prxfcrutur 
ceffjt eralibu s  iitzrmshncx  ,  6c  domino 
fcudi.  503.504. 

Afccndcntesnon  conferunt,quia  Iurc  non 
cauctur.  514. 

deAlccndcriumfucccffionc  infeuda  dcf- 
ccndentium.  119. 

Afccndcntibusnecnccopcut  querela  in- 
ofriciofi,velpetitio  Legitimxex  bonisa 
filiodonatis.  139. 

itiKfiiete  terrarum  valorc,xftimantur  redi- 
tu  annuo  Hemagia^afualia  fcudi  cmo- 
lumenta  debiu  Terrx  nobili  bailleecn 
Afiettc.  213. 

Kpgrsare  in  cauu  dotis,  anfitdomimuro 
tnnsferre.  197. 

Alfignatiofpccialis  Scannua,pro  dote,ha- 
betvim  Immobilis.  456. 

Alfignati  fpecialiter  fundi  mariti  pro  dotc 
vxoria,nihilo  magispoffuntabeo  alic- 
nari,  quam  mulicbris  fundus,  fineex- 
prcllo  coniugis  afTenfu.       455.  456. 

regiaA/fjyfoiuridica  exerccri  potcitin  ca- 
fu  Rejjirtm,  in  terris  Prxlatorum  &  Ba- 


nfigniorum 

ronum.  j£. 

Aucloris  Achoforenfis,pro  Clero  FrJci.r. 
aduerfus  feudalcs  Kathatm  ccilionarij 
^cgjs-  107. 

A  udons  Ad  io  inSenatu,an  donatio  ctlla  - 
/^//ifpropinquim  vnumconiugum,aI- 
tcricommuniccrur.  319. 

AuctorisforcnfisAchoin  Parlamento  Pa- 
rificn.de muruoconiugum  tcftaraenro 
rcuocabilcnceffctalupcrftite.  319. 

Audorism  Senatu  OraooidclineariR.e- 
tractu  vcnduiaminorefundi.  340. 

Auiroris  Oratioin  Scnatu  Parilien.de  loca- 
tione  Domus  nocturnis  Spcdris  mfe- 
ftarr.  4o6. 

Aucloris  Acho  forenfis  in  Scnatu  Panlidc 
pcrcmptioneinftatix,faluaachone  c6- 
teftauante  Edictum  Rufcinonen.  46S. 

Auctoris  achoforenfis ,  pro  Lcodegario 
Dulafio,qui  eiusLibros  typisexcudc- 
Ku.  J(;+. 

Auclon  PANEGVMCvs,Errico4.  Regidi- 
ctus.an.1594.  J79. 

Auctoris.De  lurc  Coenobiraru.Lib.i.  zS. 

Auguftalibus  infulis  cxutus  Vvcncellaus 
Imper.  XJ€,. 

Auitorum  fundorum  amor,  afFcchoque 
mxfhmabilis.  34^. 

AurchorumConfuctudine,  irrita  cft  fih.c 
nubcntisrenunciatio,nilidataei  Legi- 
timalunsportionein  bonisparentum. 
»74- 

B 

BAlii  minorumius.  65. 
Bannum.&Retrobannura.  136. 
Bannumvindemiatonum.  ».8. 
Banm  vinarij  iurc  non  fruitur  Dominus, 
qui  nulla  habcat  ex  propnisviribus  col- 
lccravina,  fcdahundc  quxfiu.  130. 
131. 

r<.i>;na  DominorQ^funtpotius  Iurifdicho- 
nis  infignia,quamFcudi.  131. 

Banoa  vinaria.  130. 

Bannalttas  torcularis  vindemiarorij.    nS . 

Bannarit  molcndino  publici  piftorcs  non 
fubiictuntur.  tib. 

Bajlardm  donaurius  habet  condichoncm 
exlege(SiquisargentCi  Cod.de  donar.\ 
promodoalimcntorum,  xquirarcCa- 
nonica.  131. 

Bajlardi  quot  modis  olim  legitimartntnr. 
ioi. 

BaJIardt  legitimati  hxredcs  hbcrt  xquah- 
tcr  diuidunt  patcrnam  hxreduarem. 

ajS. 

Baftardi 


Index. 

Baftardi  Iegitimatio  verificata  in  Camera    Bona fubftitura,manentobligacapro  dote 
Computorum  poft morrem patris ,  nil       icdomo  vxoris  deiccndentium  acefta- 


impecraciprodcftin  fuccefiionc  patcr- 

na.  444' 
Baftardo  legatinummi  pro  traditu  habc- 
rur,fi  in  eius  alimenta  fccnori  dcntur. 

„  443-444-  . 

Baftardo  ncutcr  parens  iucccdit.  511. 

513. 

Bencficiumrcpudiandx  comunitatis  bo- 
norum  coniugalis.quod  vidux  compe 


481. 

Bona  incelliguntur  dcducto  xre  alieno, 
484- 

Bonareftitutioni  fubie&a  faciuntpartem 
incompntatione^4ry,licctnon  ycniac 
inparcem,vC(/j*rwfublint.  490. 
Bonapropriahxrcdisnon  vcniunt  gene- 
ralihypothecabonorumadefundtoco- 
tra<fta.  ju. 


titxiusquoqueprxmortux  hxrcdibus    B*>norumfeparationeConiugali,non  fbl- 


datur.  \V)0. 
Beneficio  quod  habeo  propter  te ,  poflum 

intcrdum  vtitcinuito.  309. 
Bcneficio  Iuris,  nc  quis  conueniatur,  nifi 

deductonc  egeat,rcnunciarin6poreft. 

33*- 

Bibliothecafiliodata,num  veniat  in  col- 
lationcmbonorum.  306. 

ad  Bcneficia  rcfignanda  Procuraticgaes 
prxfcribuntur,cxpirantqucAnniIapfu. 

474. 

Bona  fidcs  vnius  coniugum  nil  confert  ad 
ftatum  matnmomj  ipfiusintcr  eoscon- 
firmandum.  560. 


uiturmatrimonium,abfque  thori  fepa- 
rarione.  114. 
Bonorum  partitio  prouifioruUs  xquipollcc 
dcfimtiuxintcr  cohxredes ,  quoad  im- 
pediendumiusaccrefcendiincer  fimul 
cenctesvfumfru&umquotxpartis  hx- 
reditarix.  198. 
Bonorum  mtcrdictiopacerna  in  fauorcm 
filij,quem  hxredcm  prxcipuu  nuptia- 
lipaclo  fcripfcritpater  ,  ccflat  in  cafu 
neceflario  redempcionis  eiufdem  capti- 
ui,velfimilibusahis.  zio.in. 
Bonorum  collatio  ceflatinter  hxredes  col- 
/j/rr.i/r.r,Iurccommuni.  11%. 


Bonaplcbcijhominis.inter  nobileshxrc-  Bonorumrcciprocadifpoficioceftamcnca 

desxquahtcrdiftribuuntur.         107.  riaviriScvxoris,alrero  mortuo  ,  rcuo- 

Bonaantiqua,fcupatrimonialia,qux  vul  •  carinccnepoflitafupcruiucntc  pro  fua 

gus/'r<^r/4appcllat,ftuRctracku//«Mri  partc.  318.319. 

quxfica.                               161  •  Bonorum  prifcaindiuidaitas  viri  &  vxo- 

Bonaantiqua,veniuntauttitulov*/'«rt^///  ris.  387. 

hxredicario,aut  parciculan  donacionis  Bonorumforririo,feuperfortem"diuifio. 

parcntum//»Mr//WR.ccrattus.      165.  196.197. 

Bona,quxadmeniam  Ecclcfix  redicrinc,  Bonorumcommunitasintcrconiugesha- 

eodcm  cum  mclahbuseius  anriquis  iu-  bcc  cractum  fuccefliuum  ad  morccm. 

recenfenda.                          96.  399. 

Bonaaminoreannisconfcrenda  cohxrc-  Bonorum  diuifiofortefa&a,prxcexcuIx- 

dibus.dcducun  tur  cx  eius  parte  bxredi-  fionis,aut  minons  xtatis  an  recradecur. 


caria,  tamimmobili,  quammobili.310. 
311. 

Bonaa  parence  donata,filio  prxmoricntc, 
ad  donatorem  reuertuntur.  318. 

Bona  mobiUa  reguntur  lcge  domicilij  dd- 
miniipforum.  368. 

Bonafubftrahensvidua,deinderenuncias 


127.198. 

Bonorum  feparatio  interconiuges  non  in- 
ducitfcparationcm  thori.  360. 
Bonorumcommunionis  priuatio  invxo- 
rcs  viros  delerenrcs.  40L 
Bonorum  confifcano  excrimine,vbinam 
locorum  ceflcc.  137. 


communionibonorum.priuacur  bene-    Bonorumgenuscriplex/eudaie  ,  cenfua- 


ficio  rcnunciarionis.  404.405. 
Bona colUurAlis  propinqui  donacis  Sc  fub- 
fticuenris,  veniuncgracbtinxadfubfti- 
cutos  fine  onere  dotis  vel</wyvidux 
primidonararij.  443. 
Bonarcfticucioni  fubic£ta,in  fubfidium  ta- 


le.alodiale.  4. 
dcBonishalreditatedelacis.  i6j.8cfeqq. 
Bonis  feparati  coniuges  fi  poftcafuasres 
fimulmifccanc ,  enam  pendente lepa- 
ratione,ab  altcrucro  quxfica  inuiccm 


communicantur.  395. 
rumobligancurprodoce,vcl</Afr/#vxo-  Borusapoflcflbrcderelictiscuratordacur, 
ris  defcendencium  i  ccftatore ,  non  col-  in  qucm  Ula  decrcco  publico  adiudica- 
Uurdium%  480.       cur.     "  54  J. 


Rerumln 


Jtordelagium,tusdorninicum.  164. 

^r^/^wvccusquodqjin  ^dificia  Vr- 
bis,  oppidoruraquc  Niuernenfium.co- 
uerfumfuicin  cenfualc  Vedigal ,  Are- 
ftis  Regij  fummi  Confilij  Die.16.  Au- 

gufti  an.  1577.  14-  M»U-  'J78-  &  *• 
lulij  an.  1579.  intcr  Duccm  Niucr- 
ncnfem  ,  &  Capinxlum  Ecclefix  Ni- 
uernen.  Infuturaautcm£*r</<r/4£i4fu- 
per  d.  .rEdificiis ,  ita  prouifum  fucrat 
antca  Niucrnenfi  Confuct.  reforma- 
ta  an.  1534.  Arcic  30.  Dts  SourieUges. 
ibid. 

Buccellaci  panis  cxcoclione  nullus  quon- 
damimmums.  57*>. 
Bucccilacum ,  frumentum ,  in  vfum  panis 
milicaris.  Y]&- 
Bulla  Apoftolica,  in  Pactum  Iegis  com- 
miflbrixpignoribusappofitum.  98. 
Buiia  ApoUolica,Quodbannicia  Regno 
Neapohs ,  in  Iocis  S.  R.  E.  capci,ad 
Proregcm  Neapolis  rcmicccrencur. 


CAdvci  declarandi  poceftas  ,  non 
cranfmiccicuradhxredem.  246. 
Cxcus  vafallus  an  cxcufccur,  a  perfonaii 
A<?w*fyprxftacione.  9. 
Cxduxfylux,  ic  ftagnipifcacorijfructus 
i  dominofcuditantum  capiuntur  pro 
ratavniusanni ,  in  cafu  ReUuy  fcudalis. 

49- 

Camcra  vctus  Ratiocmioru  Andcgauenl. 
alixqucaliorum  Pnncipatuum ,  Rcgiis 
Camensinfenores.  8. 

Cameracomputorum  Burgundix ,  apud 
Diuionem.  8. 

in  Camera  Computorum,  verifcat*  tf/far- 
dtUgitimdtio  pofc  mortempatris.nii  im- 
pcrranciprodeftmfucceiuone  paccrna. 
445- 

Cdmfnpartw  jusdomimcum.  164. 

C«M/4«r*/,qui  de  Plebc ,  vcl  Plebis  parce 
aliquaa  Pnncipc  vefutuselt.  195. 

Capiiuloliccr,poft  Monafticam  cius  pro- 
reMlonem,qucm  domino  fcudali  homi- 
nem  viuu,&  moriencem  dediflet,  alittm 
fubftitucrc,abfquc  noua  ReUuioru  feudi 
folucione.  24.25. 

Cafus  Scacuco  omiflus  rcmanecin  difpofi- 
cionelunscoramunis.  240. 

Caiua/ulxCio  cnoraus.in  contractibusnon 
attcndicur.  4x0. 


figniorum 

Cafualss  conditionis  cucntus  rerrotrahi- 
tur  ad  diera  concrachis  condicionalis. 
486. 

Caufa  feudi  intcr  dominum  &  vafalium 
cra&andainforodommifeudi.  «8. 
Caufa  priuilegij  ceflantetceflac  priuilcgiu . 

66. 

Caufxfeudiamictcndi.  137. 
Cafteilania  de  Vtndofme  ,  apud  Andes. 
415. 

Caftrum  in  ccrra  feudali  de  nouo  conftru- 
ccum,eftfeudale.  210. 

Caftri  foflx,feu  foflata.  196. 

Caftra,&/<»r/.i////.;cngi.i  vafallo  non  de- 
bcntcxconccflu  Principis.abfque  con- 
fenfu  immtdiati  Domini,feu  alti  luJhtU- 

n/.  162. 
Caftro,velOppido  a  Rege  conceflb  ,  an 
transfcratur  altts  Iuflitu  loci.  130. 
de  Cacalogo  rcrum  clientelanum,fcud'/- 

numeramento  ,edendo.  105. 

&feqq. 

Ccdens  predio  ih  graciam  tercij  ,  vc  fc 
prxdiariis  onenbusfpecificc  exoncret, 
non  tara  dicitur  <&g*rrjp/rr,quamvendc- 
rc.  J41. 

cenfierius  nccne  dorainus ,  an  propricta- 
rius  domus  ceneacurad  vix  vrbis  colla- 
cionem. 

Cenfus  rccentiofblain  aiicnationc  fundi 
importac  retentionem  directi  dominij 

CcnfilS ,Vcl  taillid  dominodcbita,  dupli' 
catur  ob  primogcnitx  filixfuxnupcias. 

115. 

Ccnfus  GpoxZyfrjtferittftilis  a  Doraino  in 
vafalium.&econtra.         |  131. 

Cciusarreragid prxfcribi poflunt  a  fubdt- 
toconcra  dominum.  k.---- 

Ccnfus  pars  confufain  perfbna  dommi, 
qui  cenfuahs  fundi  par  tcm  emcm ,  non 
lndncicdiuifionemreliqui  cenfus  intcr 
ahosfundidetentorcs.  145. 

Cenfus,&  rcdicus/*/»^/4r/*s/ ,  in  quoinui- 
ccmdifcernancur.  14^. 

Ccnfus,&Reditus  feudalisnon  funtpo- 
ftulabiles,  led  vlcropendcndiajlubdi- 
to,mctu  mul&xnummanx.  ijo. 

Cenfus  anauivafallorum,  adfuperiorc-m 
deuoluunturcommiflbo/»  dejj>tt dufief 
vci&aliafcudariaiura.  192.. 

Cenfus  prxftacur  in  fignum ,  &  recogni- 
tionemfubiectionis.  256. 

Cenfus,  KcdituCvcfundUrjf  contributio 

inter 


Jnd 


iotcr  condetentorcs  vnius  Manfi. 

j4t.  -  *- 

tn  Ccnfum  defcn puo , non  l ac : i c  aiiquem 

dominum.  106. 
dc  in  Ccnlum  rebus  datis.  I41.8C 

feqq. 

Cenfum  negans.priuaturcxceptione  di- 
uiflonisipfius.  142.143. 

Ccnfu  alienato,directumomnc  dominiu 
reicenfuaUscransfcrtur.  8j. 

Cenfiifuqdorum  i  vaiallo  vendito  ,  de  - 
bcntur  mra  dominicd/u  domino  fcudi 
non  folumpro  modo  pretij  vcndmo- 
niscenfuum,icdcifundorumantca  in 
cenfuml  vaiallodacorum.  156". 

Ccnfuum  cmptOr  vnius  DitioniSiVocetur 
nccnepropncipflus  Dominus,an  altcr 
cius  tencns  donunu.  170. 

Ccnfualis  dominusfoli,laudimiacapit  ex 
tota  vendiuone  fupcrftaci,cum  folo. 

79-  r       r  , 

Cenfualisdominus,diuifa  cenfus  indiui- 

dui  rcccptionc  paucorum  annorum 

non  prxiudicac  iun  (uoindiuiduo. 

55°- 

Ccnfualisrescum  fcudali  permutata  ,  an 
rcputcturfcudalis.'  115. 

Cenfualis  rci  vcnditor  tcnetur  indemnem 
prxfure  emptorem  a  jie/cmu  pctitis  a 
domino  cenius.  147. 

Cenfualcs,  Honorarixquc  alix  penfiu- 
ooncs  non  debentpeti  ,fcd  prxfurii 
fubdiris,&dominicamin  domum  de- 
fcrri.  144. 

Cenfuario  fubdito ,  in  dcciarationc  cen- 
fuali  aliquid  omittenti,  hcet  moram 
purgare  ante  litem  conccftatam. 

*4> 

Ccfla  vtili  a&ione,  dirccu  remancc  pe- 
ncsccdcntem.  67. 
CcfliofundijfMA&M/f  rcditu  fnndurj*  rc- 
dimibili,parit  laudimiadominofeudi. 

7*  ••  • 

Ceflio  iuris  crcditorum  hxreditanorum 

fauorabilis  &  commoda  hxredi  ex  In- 

uentario ,  non  prodcft  lcgaunis.  446. 

447- 

Ceflio  bonoru  a  dcbitorc  fa&a,non  xqui- 
poilctdifcuflioni  ipflusdebitoris,ad  re- 
cu  perfequcdoshypothecarum  poflef- 
fores.  549. 

Ccflio.iniureincorporaliNominum  un- 
tum  opcracur,quatum  traditio  fcu  pof- 
fcfliomrecorporali>rnobiU  vclimmo- 
bilii  330. 


ex. 

Ceflione  vaGdlorumnon  vcriic  domMtum 

fcudi. 

in  QcfitnArium  nominis  &  debiti ,  pcrfe- 
curoriumius  non  eftccdenus  credicori. 

Citatioiacu  coram  mdicc  incompcten- 
ci,non  lnterrumpic  prxfcnptionem. 
345- 

Chirographidebicoris  agnicio  ab  vno  ex 
hxrcdibus  facu,  coo  augeceiusobli- 
gacionemhxrcditariam  pcrfonalem. 

Chirognphopignus  contrahcbaturanti- 
qubiure.  468. 

Clauiula  codicillaris  fblcc  teflamcntis  ad- 
fcnbi.  416. 

Clencus,  ancmiles,  focarix  donare  non 
potcft.  311. 

Clcrici  ignobilcs,  clcricdlitcr  viuenres ,  qua 
feruitutecximanturin  Campania  Fran- 
.  cica.  i6j, 

Clerici  coniugaci.operis  in  dominosferui- 
libusmanencobligati.  166. 

Cliens,pacronumpcrio  quando  foluatur. 
lji.fiCicqq. 

deCUenteiarilacramento.       5.  fccfcqq. 

Cccnobium  monacharum  dn  Lt\.  474. 

Cohxredcs,dceuictione  diuilarum  inui- 
ccmpartium  tenentur.  198. 

Cohxredum  prmiogenuus  ,  altero  fuam 
.  feudi  partem  alicnante  ,  vtitur  fcudali 
Rotractu  vellineari,ad  prxpediendum 
Ii.ic  rcuntom  '  feudi  coinmiiluin,  111  do- 
minumfuperiorcm.  yj6. 

Collacio  bonorum  ccflar  inccr  hxxedes 
cfi/kferalcjyluie  communi.  xjS. 

in  Coilarionem  bonorum  venic  Reditus 
nummarius  doti  datus,non  fundus  ei 
reditui  fpecialiccr  pignbratus  ,Ucct  po- 
fteahlixnuncocedus  in  folutumade- 
bitore.  313.314. 

Collatio  locnm  habet  inter  pacrem  8c  nu 
cremfiUoiucccdcntcs.  514. 

dc  Coilatione  bonorum.  305.  0C 

CollcgiaEccleflaftica,  domino  fcudiho- 
magium  faccre  debcnc  ,  infcar  iaico- 
rum. 

Colonus  coloni  mei  non  eft  coionus* 
meus.  114. 

Colonus  partiarius  non  repctit  i  donn- 
no  fundi  impenus  in  agrufri  ndas^ 
quopcrmixcim  cum  domino  fruatur. 

Coloni ,  vcl vfufrnctuarij  fundum  vcnde- 

Mmm 
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tKfticceflorpamcularisoumbonafido        ctum  i dic dcte&c  fraudis. 


prxfcnbitdccennio.  47J- 
CoUimbx,j£diumportio.  »9^. 
Columbarij  ius  oulfum  eft  in  ignobili  folo 
nccfeudali.  106007. 
CommiiTumfeudieKCuentumculpa,  vel 
caufa.  *4t.*fcqq. 
Commufum  feudi  quibus  cafibusceflcc. 

l+j.ScIcq. 
Commiflus  regimini bonoruma*  crcdico- 


548. 

ex  Condemnationef  r*«//fo*4//debiti  xns 
pcnficandi  nulU-  fcquancur  vfurx. 

pf. 

Condctencoribus ,•  vno  parti  fux  hypo- 
thecarij  agri  renunciante.cxccn  nihilo- 
rainus  inlblidum  tcncntur.  549. 

--  55°- 

Condirio  inrrinfeca  non  fufpendit  aft  u  m , 
necconditionalcm  efficic. 


'7- 

ribus/»//fr0r»*»,admiccicurad  fidem  Sc  Condiciopoccftaciuanonhabec  effedum 
hominiumdandumdominofcudi.  retroaaiuum.  ibid. 

tQ  Condudio  fundi  antc  emptionem  ,  ab 


Commiflarij  $c  examinatoris  m  Caftello 
Parificn.Ofrkium,rctentum  in  familia. 


3»3 


Comitia  Ordinum  Regni,  apud  Clippia- 


emp to  re  an  ri  cipaca ,  in  rc  trahc*n s fra u - 
dem  confanguinci  ,  cmptionepcr  Rc- 
tra:ru;n  foluca  ,non  rcuunlcir.  3j6. 

357- 
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cumPariiiisfuburbanumvicumhabita.  Conductiofundorummatrimoniumprx- 

cedens  non  obligat  viduam  pro  rcli- 
duo  tempore  dictx  conduclionis. 

4.06. 

Conductioadmodicum  tcmpus,an  repu- 
cetur  quid  mobile  ,  an  immobile. 

406. 

fat  cum  libcris  xtate  maioribus:fcu  poft  Condu&or  vtriufque  feudi ,  dominantis 
coniugum  donationem  mutuam,  nifl       &feruientis,  an  poflit  cxigcrcrfrAi/*/» 


purc  Communia,quorum  maritus  domi- 
nuscft,cxcius  opcra  laboreque  parta 

funt.  37'- 
Communio^matcrdifcordiafum.  Z89. 

Commumonis  bonorum  continuatio  cef- 


horumfupcrftcsadfccunda  vota  con 

uolarit.  3^7- 
Communionisbonorumpriuatio  invxo- 

rcsvirosfuosdcfcrenrcs.  400. 

Communionisbonorum  continuatio  m- 
tcr  fuperftitcm  coniugem.&libcros,  cx 
defeclulnuencarij.  504. 

Coinmunium  krrcdiorum  intcr  coniugcs 
porciorcmancspenesantiquum  donii. 
numaltcrutrum.non  mutat  pnmxuam 
fuampatrimoniorum  coditionem.  371. 

Communicas  bonoTum  mcer  coniugcs 
habet  craccumfucccflinum  ad  mortcm. 
399. 

Communitatis  bonorum  Acccptatio  mu- 
licbris.cum  Bcneficio  Inuentarij.  391. 

Commutatio  propnorum  vxons  in  con- 
qucftus.facta  in contractu  matrimonij, 
cenfcturdonariolnfinuationifubiecta. 

373-  ,  .  . 

Compcnfatiodcbitorum,  fincLircris  re- 

giisinPatria  Confuetudinaria  Francix 

nonrecipitur.  103. 
Compofitiones  pro  ImncU  nouorum**- 
•  ^4My7«*M,folutaC«mw/^ri«rdepuracis4 

Comice  Andeg.&tCcoom.  96. 
Conceptus  Scnatuspoft  fundi  vcrtdicio- 

nem  fimulacam,  pctit  ciufdcm  rctra- 


afui  locacorishxrede.  53. 
Conferendx  rci  valor  inipicicur  qui  fuic 
cemporedonacionis.  311. 
Confclfiodcbiciexcra  iudicium  fa<fb  ab- 
(entcpartctad  exonerandam  confcicn- 
ciam  valec.  396. 
Confeflioni  incor  fufpc&as  perionas  non 
ftatur.  y-L. 
Confiicatio  rcrum  cenfualium,a  fubdito 
inDccIaracionefua  ccfuali  omiflarum. 
ior. 

Confifcatio  feudi  non  h't  ipfo  iure ,  cs- 
cra  declaratoriam  Iudicis  Sencenciam. 

iin 

Confifcationes  maiorum  feudoram  ,  ob 
feloniam  Comitum  ,  &c  Baronum. 

*37- 

Confufiocenfualium  rerum  cum  fcuda- 
riis,facicquidemillasfcudarias,  fcd  iio 
pacrimgnialesanciquas.  118. 

Confufio  iurium  peradicionem  hxrcdm-  - 
1 1  s  ,a  n  faciac  illa  pacrimonialia,  an  acq  u  i  - 
ficitia.  aiS. 

Congrui  Ius  vicinisdacum  ad  fundos  vcn  - 
dicosrctrahcndos.       ,  34  j. 

Coniugesinuiccmprxntorientis  intcltaci 
hxredes,  in  dofectum  propioquoTum 
&parcntum.J  jox. 

Coniugahsbonorumfocietacis  concinua- 

>'     <*,  tlO 


Ind 


ex. 


tio  ob  non  confedumInuenurium,fi- 
lixnuptiisminimcdiflbluitur.  378. 
Coniugum  donatio,ftantibus  liberis,  nul- 
lavaletcollataxncafum  dcficictium  li- 

berorum.  4*9* 
Coniunxalteralterius  donatarius  no  prx- 
fcnbithypothccas  rudi  donati ,  confta- 
tc  matrimonio,aducrfus  creditorem. 

47Z.  .  . 

Comugum  Mobilia  fequdhtur  domici- 
lium,  fcd  Cnauejltu  ( ncdum  patrimo- 
nia)  fundorum  fitum  acquifitorum. 

590. 

Coniugalisfocicutis  bonorum  proroga- 
tio,  qux  liberis  datur  cx  dcfedu  Inuen- 
tarij  ,non  protcnditur  ad  Fifcum,auc 
dominumdircdum,inbonafilij  fuccc- 

dcutem.  5°3'S°4; 
Coniundionisratio  folanon  inducit  ful- 

picionemffaudis.  M9* 

Conquifita  in  matrimonio,  nonveniunt 

io<&4r/#*»mulicris,  fcdpropna  mariti 

duntaxat.  48S. 

Confcnfus  tacitus  an  exprcflb  xquipo- 

lcat.  482- 
Confenfustacitusin  onere  reali  imponc'- 
dononlurficit.fcd  cxprciTo  opus.  481. 
Cofigoationummorumntcnc  fiat  penes 
ipium  Iudiccrri.  555- 
Colignatio  pecuniarum ,  ncccflariaadlu- 
crandosprxdijfru&us ,  vcl  pcnfioues. 

383.  .  »• 

Confolidata  prxdia  cumfeudo  principah, 
cenfcnrur^iM^*».  81, 
Confignatiofcudaliumdcbirorumpcrva- 
fallum,duratc  htigio  duorum  domino- 
rum.  "3- 
Confignatio  nummorum,  inexccutione 
Retra£tus//W4r*r  adiudicati,  non  valet, 
nificiutonominatim.autprxfcntc  cm- 
ptorc,inqucm,  Retraclus  cxccutioni 
mandatur.  384. 
Co  nfiliarius  in  Senatu ,  poft  adminiftra- 
tum  10.  annis  Officium.habct  priuilc- 
giumimmuniutis.&Nobiliutcmrcti- 
nccadeffe&um  fux ctiam hxrcdiutis 
nobmtcrdiuidendxinterb.xredes.185. 
186. 

Confolidatio  vfusfrucrus  cum  propricta- 
tecx  obitufru&uarij,  longediuerfacft 
abaditionehxreditatis  eiuldcm.  101. 

anCofuctudo  liget  Fifcum ,  8c  fupremum 
Tcrrxdomihum.  464. 

Confuctudine  minores  annis  ligatur ,  nec 
Ixfusminorccnfcturquivtitur  Iure  co- 


muni.    v  c^r, 

Confuetudine  optionis  iuniorum.hxredi- 
ratcm  cumcohxredibusdiuidcntium, 
nonimpediturintegrircfhtutio  cx  no- 
ubililxfione.  190. 

C ofuetudines locales  Caftcllanix de  cha- 
brii.  ^05. 

Confuctudineslocoruman  rt *lts,  an  pcr- 
fonalcs ,  circa  communiucem  viri  & 
vxoris.  389. 

Cot/ueiudinaria  FrScix  regula,de  coH4ter*U 
fucccffione  ,  pjtternap*ttrnis  ,  tjrc  non 
habct  locum  ur  Patria  lurislcripri. 
101. 

in  Confuttudinariu  Francix  partibus.G  filix 
matcrnum  prxdium in  doteradcturab 
vtroquc  parcntc,  mcdia  parsab  ea  con- 
fcrtur  poft  mortem  patris,  licet  viua 
ctiamdum  matrc.  315. 

Confolidatio  &  rcdintegutibfcudiantca 
difccrpti.  188. 

Cotifortts  dicuntur  Dominus  &VafalIus> 
quafi  ciufdcm  mihtix  focij  eiufdemque 
rortunx.  230. 

Continuatio  focieutis  bonoruminter  c6- 
iugum  fupcrftitcm,&  hxredes  alterius 
ob  defedumlnuentarij  bonorumcom- 
muniuni.  394-39J- 
Contrahcntcs,  m  dubio  ccnfcntur  difpo- 
ncrc  fccundum  btatuu  locorum. 
108. 

Contractus  pigncratitijfundorum.infor- 
mam  vcnditionisfimulatx,immobiies. 

69465. 

Contrattus  inftrumcnto  ftatur,donec  co- 

trarium  probctur.  198. 
cx  Contraclu  nullo  gahtJU  nonjdcbetur, 

nec  laudimia  dominofeudi.  340. 
Contraduum  omoUgttio  fcu  confirmatio 

pcrludicem.  460. 
in  ContractibusfpcscondirionaUs  tranfic 

ad  hxrcdes.  109. 
Conturaacixdelidum  itcutum  gcminac 

pocnam.  14$- 
Contumaciterabriegansdominumfeudi, 

incommiflumfeudiincidtt.  uo. 
Conutntiona/u  dcclaratio  patcrna  de  filio 
h.trcdc  futuro,npn  impedit  fequentcm 
iprtus  exhcredationcm  ob  caulas  ingra- 
titudinis  dc  nouo  emergcntes  ;  ialuo 
hypothccarumoncre  vxorisfihj  mbo- 

nisfoceri.  a,0« 
Conuentionalis  exclufio  a  iure  fueccdcn- 
di,  rcfertuf  tantiim  ad  caufam  intcftati, 
nonautcmteftati.  44?« 
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Conucntionalislimitatio  rcmporisad*--  obligaflct.  ibicf. 

f-uerfteiidiim(aa\iamtnon  impcdit  quo  Crcditoribusdefuncli  iusnon  eft,  vxorij 

mmiis  pafcifccnris  hxrcs  vutur  co  ccf-  prxdij  alicnati  pretium  ab  cmptorc  ' 

fiontsbenchcioS/*/*Mr«.          544.  bitumpignerari.  546.5 


Connenttonale  doarium  (apit  naturam  Con- 
fmetudinar f,c\xi\n  in  iocum  iubrogatur. 
491. 

Conucntus  EccIcfiafUct ,  ctiam  poft  ccn- 
tum  annorum  folucioncm,oncrofo  Rc- 
ditu  hbcrantut  ceiTtone  fundorum. 
548. 


dc 
547« 

Ctidii  ccproclamatiooibus  fundorum  pu- 
blicfcvenalium,dcbet  quisfeoppone- 
re  ,  pro  futuro  ac  conditionah  lurc, 
460. 

pro  Criminis  grauitate  ,  aliquando  fim- 
plcx  vafalius  parxque,ac  %/x_,punitur. 

M3 


Corrcnsdcbendi.totum  foluensfincccf-    Crimina/f/wwvafalli,  exquibusfcudum 


fiqnc  aclionum ,  rcpctit  ab  aliis  tan  tum 
pro  fua  cuiufque  parte  virili.  549. 
550. 

Cotrcidebcndijccnfcntur  inuicem  fidc- 
iubere.  3^8. 

Ccrujt*, fic opcrx  fcruilcs  fubditorum. 
65. 

credentiam  Fcudiftx  vocant  arcanum  va- 
fjllihdcicommiilum.  140. 

an  Crcditor  hyporhecana  aftionc  bona 
commumtatu  dcbitoris  fui  pcrfcqui 
poflit  in  cius  viduam  pro  Rcdttu  annuo 
pccuniario  ante  niatnmonium  idcbi- 
torc  adfignato  fupcr  omnib9  bonisprc- 
fcntibus  ac  futuns.  393  394. 

Crcditor  directo pu/tre  potcft  rem  litigij 
vitio  affectam ,  in  cius  emptorcm ,  qui 
nondumprxfcnpferit.  523. 

Crcditor,debirorisbonaextra  Regnfi  fita 


dommo  conhfcatur. 
Curarorvftridarus,  czyzxbominy  fcuda- 
hsdandi,velrecipiendi.  10. 
Curator  lucccilionitacenri  impofitus. 

Cunx  Pares,afTcfrbrcs  iudiciorum  Domi- 
ni.  16. 

Curix  ccnfura  vltima  de  Hypothecarus 
fundorum  emptionibus,  d.inan  tur  vcn- 
ditorcs,vacuam  rci  pofTcirionem  tradc- 
revelpretium  rcddcre  emptori  mtra 
breuclpattum  :  Aliashutcpenniflurn, 
arisdebitinominc  prxdtu  dlud  haftx 
fubiiccrc.  370. 

Cnftodianobilis  ,  qux  patri  matrivc  tn- 
buitur,anadauum  &  auiam  cxtcdatur. 

59- 

Cu^odia  antiqua  Teftamentariarum  ra- 
bularum.  437. 


difcuterc  non  cogitur ,  pnufquam  hy-    Cuftodia  publica  pignorum  captoru  mu- 


hcricommitti  nondcbet. 


D 


555- 


pothecanj  agri  detcntorcm  pcrfequa- 
tur.  5»3 
Crcditor  ,dominufvedire<ftus,fipoffidcat 
hypothccanj  fundi  partcm  pro  dercli- 
cVo  habitam.fit  dcbiti  confufto  pro  rata. 
549- 

Creditoriseftclcctioinalternatiuis.quan-  tuummonitraapparuerunt. 

doad  cfi  verba  cxecuriua  obligattonfc  Datioinfolutum,venditioni  xquipoilet. 
rcfcruntur.  380.  87. 

Creditoriquatcnus  diuifio  dcbiti  prxiu-    Dantisiurc  rcfoIuto,rrcfoluitur  ius  acci- 


DATioMcdiolanenfiEptfcopo,mul- 
tamirabiliumSpcclrorum  acSpi- 
tuum  monftraapparuerunt. 


dicet.  549.550. 
CrcditoriannutReditus  ncceflanano  cft 
excuftio  bonorum  debitoris.antequam 
atcrtiohypothecarum  polTeffbre  iolu- 
tionempetat.  ibid- 
intcr  CrcditorcSjHypothecarum  diuifio. 
511. 

Crcditores  hxredis  non  habent  bcnefi- 
cium  fcparationis  bonorum  in  dcfun- 
&t  crcditorcs  5*1.  Hypothecanj  ta- 


picntts.  570. 
Debitorproprietariusbonorum.quxpu- 
blicc  addtcuntur  licitanti ,  iis  euidis, 
non  tencturad  tntertjft  emptoris  pu- 
blici  ,  fed  ad  reftitutioncm  prcttj. 

_  374- 

Dcbitoris  immobilibus  deficicntibus,mo- 
bilium  prctium  omnibus  diftribuirur 
creditoribus  per  conrributionem,  feu 

;&libram. 


pcr  xscvlibram.  517.518. 
men tlli  anteriorcs  his  prxferunturin  Dcbitumnaturale,fubliberalitatisappcl- 
bonispropriishxredis:Etfihxcfpccia-  latione,pcrfblnitur  neceflariis  contun. 
litcr  dcfunclus,cumfuis  credttoribus       crifqucperfonisliberorum.  m. 

poft 


Index, 

noftDcbiti  ceflioncra  dfbccro  Reditus  DecretaCurix.mutuumconmgumtefta- 

hvpothccanj  factam  uurui  pro  do*m,  mcntum ,  ab  altero  fupcrftitc  rcuocari 

iuperucmens  .cxEdiao.tahumRcdi-  facileprofuapartenonpofle*  319. 

tuura  diminutio  vtriquc  nocct.  DcCTetumCuriA:,naturalismarris  infilios 

^S.  donationcvaJere,vtinextrancosquof- 

Dcbirivfurxnonparanrurfolo  prxcepro  uis.  33r- 

exoluendx  fbros  ab  Apparitorc  facto:  Dccrcta  Curix  ,Subftitutionem,qua:hae- 

nifjdcbitoriniusvocctur,condcmnan-  redisfraudcvcl  culpain  mdicio  publi- 

dusfoiuercdebitum,cumvfurislcgiti-  catanoncftJortiriefftaum,qualipu- 


mis.  5"- 
Debita,dcli&ovniusfocijcontra&a,  non 
lmputanturfocictao.  4*8. 
Dccretum  Cun.T,fupcr  Andcg.Conluct. 
cdicentc.  quodiihomo  nobilisnuptu 
elocarit  riliam  ,huiufcc  portio  hxrcdi- 
taria  in  bonisparcntum  capictur  a  pri- 
mogtnito.  isf. 
Dccreta  Curix  ,  quod  ca  qux  a  manto 
vxori  donantur,dcindcab  eorum  hxrc- 
dc  fiiiopoflcfla  ,  tranfcunt  adfiiij  fuc- 
ceflbres  patcrnos  t  non  maternos. 

Dccrctura  AuliciConfilijregij  inter  Du 


blicatam  ,  in  hxrcdcm  hxredis. 
3JJ- 

Dccrctura  Curix  ,  donationcm  prohi- 
beri  in  filios  hxrcdis  tolUtcrjiis. 
336. 

Decrctum  Curix  ,  Annum  rctra&us  rc- 
rum  a  minon  vcnditarum  ,  eodem  n\a- 
lorc  fa&o  racum  habcnrc  j  currcrc  ab 
ipfius  vcnditionisdicncdum  ratihabi- 
tionis.  340.341. 
Dccreturn,  Prxfcriptionemannalcm  Re- 
t '  oc7m  linearis  curre  re,pendcn  tcli  te  vc- 
ditionisrckiflbna.  341. 
DecrctumCunx,  Iudices  Prxfidialesnd 


;uu«umm.v.v-"""j»t,')   .  . 

ccsde  Ungucmllc  de  Ntmours  cohxrc-  poilc  de  caulis  rcrractus  Iincans  vltimo 
dcs.  *9°-       r^Sr/«cognofccre.  345. 

DecretumCurix,qu6dprctiumcmptoris   Dccrcta  Cunx,  propinquum  arctradu! 

•  ■  -■  _l  •        ______   t  .  __■___»  f_«__M   .  ■ .      .    t  1  rnrlim  r\  in  Af\T  lim  1   Vi  lil.lc 


hxrcdibusrcftitutua  venditoie  iirvim 
pactt  dercdimendovcnditioniappofiti, 
pure  mobilc  eft,fic  foh  mobilium  hxre- 

dicompetit.  3°°' 
DccretumCurixIuuaminum,Qu6d  co- 
fifcatio  bonoru  prcfbytcrihxrctici  ca- 
pitedamnatiaLcgato  Auenioncn.  cx« 
tcndituradbonalita  in  Francico  Pro- 
uincixComitatu.  3°3* 
Dccreto  Panfien.donata  Hxrcdi  cx  In- 
u£tario , funtbxreditanis  crcditonbus 
abeoconfercnda.  313. 
DecretumCuriXjdc  Officio  Examinato- 
ris  ac  Inquifitoristcftiu  in  Caftclio  Pa- 
rificn.  cohxrcdibus  confercndo. 

5I?-  _       _  _  i- 

D  ccretum  Cunx,Lcgcm  donandi  hxrcdi 

prohibitoriam  intclligide  quouis  hx- 


hncvt  vcnduorumfundorumcxcludc- 
tiaob  dcfectum  obl.nonisprcnj  in  fro- 
c  effu  iudiciorum  omiilx.  34/. 
Dccrctum  Cunxdie  j.April.  an.  1591. in 
pronuntiatione  Arcftorum  gencralium 
partc  mitrtmoni4ltum  cor.qutttnitm  vxo- 
ris  non  obligan  viri  crcditonbus  exRc- 
ditu  annuoante  marrimonium  ab  eo 
nummis  conftttuto  •  Sed  cam  modo, 
quatcnus  bona  viriin  doMrium  tcncrer, 
catenus  reali  eo  debiro  hyporhccaric 
teneri.  Bn  vuidantftffotncle  auCon- 
(eil ,  Dic  Iunij.on.  ijS^.dequofu- 
pra.  394. 
Dccrctum  Pcdcmontani  Scnatus,  fcrmi- 
nam^quxconnubio  lunda  cflet  extra 
familiam,  RctraC-um  linestrem  pctctcra 
nonaudiri.  3)8; 


rcde,ctiam  ccrtx fpccici bonorum  du-    Dccretum  Parificn.  teftantispecunias  6c 


taxa:,vtmobilium.  311- 
Dccrctum  Parlamcnti ,  pro  donatione 
oncrola  ommuin  bonorura  fa&aAdmi- 
nii.ratoribus  domus  Dci,apud  Lauallu. 

Dccrctum  Curix,  Bona  a  patrc  donata,  fi- 
Iio  prxmoricntc  ,  ad  patrcrn  rcucrti, 
Eamque  rcuerfionem  ficri  plurimiim 
finc  onerc  debitorum  fihj  donatarijt 


nomina  non  contu.cn  vcrbo  mobihura 
Icgatorum,  quxincuidentia  forenc 

Decretum  Curix  ,  contra  aflociationerrt 
fundorum  rainoris  rn  conrraEtumatii- 
monij  factam.  41 1- 

necretum  Curix  Pcdcinontanx,  dc  con  - 
troucrfa  nicnfuraa&rorum  vcditorum.< 
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Decreta  CurirParificn.de  vendicionibus 
fundorum  hypothccariis.  J70. 

DccreuCurix,  abfque  lurcaccrefccndi, 
porcionem  mortui  emphyceucx  bcnc- 
faciofuperuiuentis.reaneri.  571. 

Vide  Rehqua  in  Vocc  Placitura. 

Dclcgabilianonfunc,in  quibus  clcdaper- 
fonxinduftria.  240 

Delcgatorura  adusnullus,  nifi  omnesci 
fimula&uimtcrccflcrinc.  576 

Dclidumconcumacix  itcratum  geminat 
&augctpuenam.  14). 

Delidum  Prxlaci,  an  noceat  Ecclefiie  in 
confifcacioncfcudi.  *£. 

Dcnunciatioquo  cafuprxcisc  requiratur 
proformaadus.  347. 

Deponens  nummos  penes  Reccptorem 
publicum  talium  ciepoficorum,habec 
nypochecamfolumadic  depofici,non 
auccm  Officijab  xllo  fuicepci.  554. 

w- 

Deportus  ,  fpeciali  inuefticura  feudi  im- 
pofi  tus,  forciiis  debecur,quam  qui  fcri- 
pta  folum  Confuccudmc  inducicur. 
16. 

Deportus  minoritjtis  ceflatpoft  viccflirauri 

xutisannum  vafalli.  i6\ 
Deportus  feudalisinminoresannis  vafailos 

origo.  57. 
de  Deportus  minoris  xcatis  iure,  &  nobili 
pupillorum  Cuftodia.  57.&feqq. 
Deportus  fcudalis  ceilat  poft  ferael  acccp- 

tacam  ab  alccrucro  parcncc  nobilcm  cu- 

ftodiam  pupilli  valalli.  58. 
Dcportut  minoris  xtaas,  cft  incerNobiics 

cancum.  57. 
Defcriptio  m  cenfum,  nontacitaliquem 
dominum.  106. 
Deftinatio  patrisfamil.in  vrbanis  feruitu- 

tibus,  fcripca  cfle  debct,noua  Confucc. 

Panfien.  473. 
Diestermininocompucatur  in  termino. 
396". 

DUacio  debicori  concefla  non  impedit 
corapenfacionem  raucui  debici.  87. 
88. 

Dimiffiofundiadececore  fadaance  licem 
conceftacam.libcrat  quidem  cum  arrc- 
r&gisfunitartj  Redicus,  nummifve  con- 
Aicuci:fcdnonab  A rreragiv  ccnlas  ,  ou 
dcuoir  nobteprtmttif^zn  q  u  am  on  cris  fru  - 
duum  foli.quos  ille  pcrcepir.  543. 

dc  Dimiffioneiudiciaiia  pignerati  fundi. 
53*.&fcqq. 

dc  vinumeramento ,  rcrum  clicntelarium 
cdcndo.  icj.  &  fcqq. 


Dinuraeramentum  fcudi  domino  dan- 
dum  lncra  -*o.  dics  a  iurato  homato. 
ioj. 

ob  Dinuracramentum  non  rraditum  fiu- 
^;#,feuditructusnonlucrifaunta  domi. 

no  diredo.  jbid. 
Difcuffioni  neceflarix  bonorum  principa- 

lis  debitoris  plene  facisfadum  non  cft 

fimpiia  ceffione  bonorum  abcofada. 

H9- 

Difpercicione  fcudi ,  fcudaria  cornraoda 
ad  fuperiorem  dcuoluuncur.    171.  tic 

feqq. 

Difpoficionesparentum  interhbcros  re- 
Icringuncur,vclamphanrur,iccundum 
Parrix  Statutum  n  o  u  u  ra ,  &  t  uper  u  cn  it"s , 
viuoadliuc  diiponencc.        399  400. 

faDicioms  nobihs,  duoruin  Municipioru 
hmicanex  ,  alcalurifdictio  per  appci- 
lacionem  refpondcac  vni  Municipio, 
feudum  mediaquc  Iunididio  aiceri,a 
pocenciore  illa  qualicacc  dcnominacur 
dicio,regiturquefcripca  Confuccudine 
Municipij,  aiufualunfdidioue  fupe- 
rioris.  ioi. 

Diuifio  ,  pcrmucacionis  vicem  obtiner. 

VfU 

Diuifio  cxprcfTa ,  Pado  probiberi  non  po  - 
ceft.  l9j. 
Diuifio  hypothecarum  intcr  credicorcs. 

(3A 

Diuiiioipacrecumcohxredibus  fadaan 
fufficiat  adprobandaminter  cius  iibc- 
ros  qualiuccm  fundi  patcrni ,  unquam 
fcudalis.  1x7. 

Diuifionefeudi,intercohxredes,  qux  vi.i 
apericcenfuum  &  valaliorum  dcuolu- 
cioniadfupcriorem,debecur  a  cohxrc- 
dibus  vni  eorum  euidio,cui  ulia  incor- 
porcafeudiiuraccfTcrjnc  pro  parceiua 
tota.  X17. 

DMr/«mfoIetpromitti  ex  dotisdatx  pro- 
porcionc.  49. 

Dotrium  vnius  fummx  confundicur  m 
vidua  Mobilium  hxredc  ,  6c  viiisfru- 
dus  Immobilium  faiij  pxraortui. 
68. 

ntsrtum  mulicri  advicam  affignacum  fuper 
rc  feudali,nonperdicurol>  vaiailimari- 
ti in  dominum f elonum ,  cx  qua  fcudfi 
araictitur.  |fb 

Doarium  Cima\yScdonum  immobihum  Vi- 
duacaperenon  poceft.  424. 

Doarium ex  vnius  ,donacioncra  cx alccnus 
Municipij  bouiscapcrc,  vxonpcrmil- 
fum,  425- 

DOArtum 
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r><wri*»reftpaccrnum,&  ex  parcrnisbonis 

proli  Monbus  arrnbucum.  458. 
Doarium  apud  Andes,  vfusfrudus  ceruar 

partisimmobiliummaricii  477* 
Doarium  vetus  ConfnctndtnArinm,  Heroidu 

viduarum,Andegauia:  Ducum ,  Comi- 

rumqueCcnomaniar.  478.479. 
Voarto  viduarum  non  fiibiiciuntur,  qua: 

viruarcge  donatafunc.  479. 
Doarijtm ,  prctium  virginitatis  in  Puella, 

pudicitiz  m  Vidua.  484 
Dtarinm ,  prarcedccu  onera  rcalia  minuun  t 

ipfo  iurc.  484- 
Doarinm  inccgre  pr.xftandum  eft  in  vno 

corpore  hxrcditano,fi  fieri  poteft. 

488. 

ih  Doarium  mulieris,non  vemunt  Conqui- 
fica  in  macrimonio,  fcd  propria  manti 
duncaxac.  »bid. 

Doarium  vidua:  filij  cxtenditur  ctiam  adac- 
quilita  a foccro ,  vel  focru  poft mortem 
mariu,  vtiis,  mortuo  acquificore,  illa 
pro  partcfruatur.  ibid. 

Dfarium  Confuttudinarittm  fuper  Reditlbus 
hypochecariis,quos  folos  mantus  die 
concradi  matnmonij  habcbat,  uidem 
redcmptis  conftante  matnmonio,  re- 
penditur  &  fuppletur  ex  ahjs  viri  bonis, 
,  rcnunciante  vidua  Communitati  bo- 
norum  comugali.  488.489. 

Doartum ,  tanquam  fimplexvfusfrudus  vi- 
duac,  poftpomtur  lcgitima:  bbcrorum 
ipfius.  49'* 

Doanum  coucntionalc  fapic  nacuramcw- 
futtudtnaru,  mcuiuslocum  fubrogatur. 
491. 

pro£>w«agere  vxori  licet,  viuo  marito 
bona  fua  profundentc,  Scvergente  ad 
inopiam.  497. 

pro  Doario  pecunia  fcmel  foluenda  ,  cft 
etiam  poft  vidux  mortem  reftituenda. 
498. 

Doaria  nobilis ,  an  pro  habicationc  pr.ru 
puam  domum  habere  debeat.  477. 

Doh  cxceptio ,  qua:  delcgan  ti  opponi  po  • 
ceft,non  obftat  ci  cui  dclcgatio  fada  ti  t. 

375*  * 
Domeftici  fucccdcndi  confuccudo,  pu- 

blica:concraria,reiicicnda.  293. 

Domanium  feudi  ,non  vcnic  cefOone  vaiai- 
lorum.  54. 

j)0nariiotiterrxfcudji;s ,  vlcra  ccrciampar- 
tem.alienationc,///  a  dt/pit  defef:  ctfi  de 
feudalibus ciufdem  Ternc  uinb us,  ho- 
noribufquenihil  parumvc  dunuiutuiu 


ex. 

fit-  185.184; 

Domeftica  valcac  necne  confuecudo ,  N  c 
quis  pacrimouiali&us  de  bonis  fuis  ce- 
fcari  poflic.  194, 

Dominancis  feudi  fruduario,  canquam 
domino,foluitura  fubditis  adiucorium 
pro  miiicia  fua ,  vel  fuorunv  6 1. 

Dommusdiredus^^ifeudifru&us  non 
lucracur ,  nifi  iam  percepcos  Scconfum- 
pcos  cempore  feudalis  hominy ,  &  Fidei 
fibi  u.u.v ,  vel  oblacar,  apud  Andes. 
13. 

Dominusfeudi ,  qui  a  manro  Rcleuu  dcbi- 
corc non  exegit  ,illud  foluco  macrimo- 
niopcccro  nequic  anouo  feudi  pqfTef- 
fore.  '47. 

Dominusdiredus.pendenceanno  radia- 
/#/,pcrcipicfcccum  bubuli  pecoris  8C  ar- 
mcncorum  Villxrcudalis  pro  raca  vnius 
anni,  iicecance  annum ,  fcecus  cdicus  fic. 
48. 

Dominus  in  anno  releuij  fcudalis  percipic 
cancumefylua  cxduamatura  pro  modo 
vniuranni.  4S. 

Dominus  feudi  an  ceneacur  ftare  colono 
nummmo  domanierum  feudi  feruientis. 
54- 

Dominus  diredus  non  efogartndus  domi- 
nij  vcilis  fcudi  feruicncis.  ic6. 

Dominus  feudum  infcnus  poffidens  iure 
prehenfionis  fcudalis,  nunquam  lllius 
vcile  dominium  prefcribir.  13». 

Dominus  v ter  fic ,  an  qui  duas  parccs ccn- 
fus,an  quidomania  feudi,  cumprarcipua 
Domo,habcac.  ijo. 

Dominus  diredus ,  poft  Abornamtntum 
fcadi,  iftudnecnc  .1  vafallo  vcndicum 
rcrraherevaicac  fcudaii  impeno  ac  po- 
ceftace.  161. 

Dominus  fuperior  cenecur  feudales  fubs 
ciculosexhibcre  vafaliis  nouis  fur  dej/ie 
de  fiefy  pcrindc  ac  vafalhs  annquis,  du 
fleinfief. 

quacenus  Dominus ,  &  quo  debicorum 
oncrefuccedacin  bona  vacancia  vafalli. 
148.149. 

Dominus/f*^/tf,quifcruiensfeudum,va- 
falli  noxa  confilcatum  luridico  fupe- 
riori ,  rcdemcnc  ab  eo ,  cuendus  eft  m 
pofTeffionecontra  Regium  Fifcum,qui 
cx  crimine  Ixfar  Maieftacisfolidum  fcu- 
dum  fibi  vindicabac.  149  -150. 

Domini  fupcrioris  parces  funt,conqueri 
inludicio  de  vexacione,  qux  a  vafallo 
propriishuiusfubdicis  infcracur.  i\y 
JMmm  iiij 


DommusnondcbeceiTe  btccarius  fuifub- 
dici,qucmcanquampatcr  debctfoucrc. 

Dominusfcudalisab  Ecclefia  excommu- 
nkatus  amittit  fubdi  torum  fuorum  obe- 
dientiam.  158. 

Dominus  totiusreicfficercnonpoccft,vc 
partcm  renneat,  parcem  pro  dcrehdo 
habeac.  541- 

Domini  non  prxftanc  vafallis  iuramcn- 
tumreciprocx  beneuolentix.  36.37. 

Dominica  feudi  prchenfio  fadaa  vendi- 
tore,non  prohcit  fingularieius  fuccef- 
/on.  116.117. 

Dominidircdi  fubditis  inccftaris,  dcfine 
propinquo  hxrcdc  moricncibus  fucce- 
dunc.  111. 

Domimferuis  de  corporc  fuccedcnces, 
corum  debicis  non  obligancur  More 
Tholoiano.  122. 

Doininicalia  iura  dccerminancur  fccun- 
dumvfum  Prouincix  fitus  fcudorum. 
226. 

Domini  cum  alio  pugnanccs ,  an  &  quan- 
do  luuandia  vaialits.  \yf, 

Dominicaftrodebicaa  fubdicis  cuftodia. 
138. 

Domini  cenfus  habcnc  dircdum  fundo- 
rumDominium.  141. 

Domini  luftitiaru :,  fcudales ,  ScVciles  lcu 
pnuatifundorumpropriccari|.  161. 

Domino  fcudi  minimc  fas  cft ,  nouum 
ccnhim  dcccnconbus  agrorumincrali- 
mices  didi  fcudi  iicorum  imponere.  193. 

Domino  vurilance  valaliusobdormiredi- 
cuur,&econcra.  jo. 

Domino  feudi  ob  fua  iura  non  prxfttca 
/</^rfCancumhcecfcudaha  bonat  qux 
abcomoucncur.  uj. 

Dominorum  ius  cft ,  vacuam  fundorum 
poircflioncm  fubdicis  cradcre.  18. 

Dommoxum  orEcium,vaialhs  pupillis  cu- 
cores  dan  curare.  ij. 

Domimum  diredum  habct  vimaccrach- 
uam  vcihsdommu'.  50. 

dcDominicofundiRecractu.  ^i.fcqq. 

DominicoconceiFu,  vafaihfeudum  cref- 
cere  &  augeh  non  debet  mui  tip  lici  gra- 
du  Iunldidioms  m  prxiudiciurn  fuodi- 
torum.  i-jj. 

Dominicaiura,  quxdcbcc  publicus  cm- 
pcorfundi,iumunrurcxquodicadiudi- 
cacio  fundi  rtgtflrdta  cft  m  Adis  fori, 
noncxquoin  formapubiica  eft  cxpc- 
dita.  43. 

Dominicx  iurifdidionis  ob  abufum  pri- 
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uatio.  24;. 
Dominicus  cenfus  ctiam  dicitur  nrtitf 

a'ou!-!u^yud  Moncargiuum.  143. 
Dominicivaili.  £7. 
Dominicum  ius  dtGtmbagt,  Bolonix. 

i6j. 

Dominicum  ius  dt  Marciagt}  apudBor- 
bonios.  1-  14.6. 

Domushabiranda,  cumOMn^datur  no- 
biii  vidux.  485. 
nottart  cum  rccenuonc  non  hccc.  104. 

r>*»jrity  rttitttri  dicitut ,  quando  donacor 
fibi  reieruauic  libercaccm  dilponendi 
derc  donaca  ,  vcl  quando  rcmanficin 
poiTefiione  vfque  ad  poilrcmuin  virx 
dicm.  419. 
Donarcrantumdem  quancu  lcgtbuspcr- 
miflumfic.opctnu  cautio ,  curaque  dii- 
pofirio.     „  3*4>3*J. 
Donaiie  dicicur  is,  cuius  bcneficio  auc  co- 
cemplacionc  dacum  fit.  c or. 

Donarariusfoiuic  rachatum  donunofcudi 
40.  , 
Donacarius  fimul  &  hxres  ciufdem  niim 
quiseile  po(fir.  289. 
Donacanus  dcbcc  frui  rc  donaca ,  pendcn- 
te  quxftioncnum  donacio  cxccdaclegi- 
cimummodum.  j>j. 
Donatanus  omnmm  bonorum,an  hxrcdi 
xquiparcrur.  309. 
an  Dona ranus mobilium ,  vltra  folutione 
debitorum,tcncatur  foiuerc  legaca.tm- 
plcrc  tcftamcntumj&funebrcslumpcu-s 


faccrc. 


4'3- 


Donatariofilio  fineprolemortuo ,  rcshu- 
iushypothecis  liberx  adpatrcm  dona- 
corcmredcanrnccnc,  328. 

Donatanj  reda  linea  dcfcendcnces,  vcl 
hxrcdcs,communitcrtcnenrur,  fotam 
Domino ftudalt  fidem  &  homimium  ptx- 
ftare  .tiqxx  releutum. 

Donacaria  niobihum  foiucre  tenetur  cx 
mariticciam  criminc  debica,  tamctfi  in 
cius hxrcdem  morcui  adiudtcaca.  ■ftft 

Donaravniex  ibciis , an  communiccncur 


fociccati. 


yo. 


Donata  a  Regc  ,  Doario  viduarum  noa 
lubiiciuncur.  479. 

de  Don  acis  hxredi  hxredis  in  iinca  a  CtJfr- 
M/iNobilium.  yC. 

Donatiopaccrna,  velmaccrna  mlibcros. 
40.  ~ 

Donacio  mutua  eget  infinuacione.     4  t, 
Donatio  inccr  cxcrancos  concrada,  non 
rccradacurinmopofteaincer  eofdf  ma- 

rrimomo. 


Ind 


trimonio.  yji.4.16. 

Donacio  rcgia  Oppidi  &  Caftellauix  S. 
Gcmmx  iifc  inNormania,  105. 

Donatio patcrna ,  ccictdr  futurx eiusfuc- 
ccflionis  anricipatio.  181. 

Donatio  facfca  fucccfluro ,  non  videtur  *c- 
qutjlus,  led  patrimonium.  n8. 

Donatioob  caufam  meritorum,intcrper- 
fonas  fulpedas  non  iiibfiftit.nifi  meritis 
idonee  probatis.  31  z. 

Donatio  Ackis  non  infinoaca,omnind  nul- 
la.  380. 

de  Donationibus  intcr  coniugcs,  excra- 
ncoiquealios.  4ii.8cfeqq. 

an  Coniugalis<ff<7*(/?**»»  donatio  mutua 
extendatur  ad  acquifira  ab  altero  ante 
conrradum  matnmonium.  413. 

Donatio  coniugum  mutua  vt  fit ,  &  fic  va«- 
lida,requiriturdcfuisrebus  difponendi 
facultasrcciproca.  414.&41J. 

Item  mutua  demum  fubfiftit  coniugu  do- 
natio,fi  vterqj  habcat  omnino  ciuidem, 
cumalio , gcucns  bona :  Et  cui  Propria 
definc,is  nonfruicur  Propnorumaltc- 
rius  donatione.  415.&41?. 

DonatioTcltamentariaproprietatis.vnius 
coniu^is  lnaltcrum  non  valct,fubhac 
indcfinitaconditionc.fi  filiacommuois 
dcccdat.  418. 

Donatio  mutuaa  minorc  fa&a  incontra- 
ctu  fui  matnmonij ,  an  rcicindarur  ob 
mmorem  xracem.  410. 

Donacio  omnium  Mobilium,  haud  ideo 
rcducitur  ad  partem  dimidiam  ,  quod 
donatoninmobiha  non  habcat,  nifi  ex 
vnacognationum  linca:  Quafiin  locu 
dcficientiumcxaltcra  Imca,  Mobihum 
femis.viccin  patrimonij  fubeat.  411. 
411. 

Donatio  corum  qux  quis  habucrittem- 
porc  morcisjicica  cft  canquam  pura  do- 
naciointcr  viuos.  421. 

Donatio  m  concubinam ,  fcqucntc  matri- 
monio  non  conualclcic.  +\6. 

Donatio  f<*^a  *n  contraclu  macrimonij, 
non  infinuaca  incra  cempora,poceft  erh- 
caciccr  conftance  macnmonio ,  cx  con- 
lugum  alTcnlunouo  infinuari.  417. 

Dunano  tmnori  facta  fine  acceptacione, 
auttaltcm  linc  accepcancis  matris  fub- 
fcriptione,  prorius  corruit.  ibid. 

Domacionis  nomine,  non  venit  dcnacio 
obcauiam&.  onus.  315. 

Douationis  prohibitoria  Cofuctudo  noii 
porrigitur  ad  oneroiam  donationem 
piadecauiifactaa..  3:;. 


ex. 

Donationis  &  Dttry  copulatio,experlbni 
duorum  diftinctepromittcntiura  nihi- 
lomagisquam  vnius,fuftinetur.  494^ 

Donatio  mutuainfinuanda  eft  apud  cref- 
ftrittm  regios.  413. 

ex  Donatione  ob  caufam  oncrofam  de« 
bentui  : dominofeudi.  S6. 

Donatione  puravetita,  permittitur  vere 
remuneratoria.  312. 

deDonationeParentum  inliberos.  319. 
ocieqq. 

Donatione  fimplicitcrprohibita,  no  cen- 
feturprohibita  donatio  in  piam  caufam. 
418. 

Douationes  in  cocubinas , Iure ciuiliper- 
milTx ,  Monbus  prohibitx.  416.- 

Donationuminaliquos  prohibirio/rp*//^ 
trahiturad  donationcsobmerita  loidc 
cnunciata,  nifiea  aliis  modis  vertjfcen- 
tnr.  j  12. 

Donator  necncipfcdonationem  exdefe» 
€tu  infinuationis  oppugnans  audiacur. 

.3-7- 

Dosnummaria,quxa  filiopatris  hxrede 
matri  reddenda  eft,confundirurmater- 
naacccptionec<»r^  nobilisrllij.  68. 

Dos  dara  donationcm  proptcr  nuptias 
meretur.  151. 

Dos  filix  conftituitur  de  communi  paren- 
ris  vtnufqj  fubftantia,in  Cenjitttuittmriis 
Francix  rcgionibus.  315. 

Docis  promiifio  foluendx  poft  mortcm 
pacns,impcdiccfTe&umStaturi  dotatx 
rilix  exclufiui  a  fuccelfione  parentum. 

Docisamaricoconfumprx  &perdicx  an 
collaciofiatab  vxore  in  parentumhx- 
reditatem.  315. 

cxDotiscaula,  pupillx  immobilia  non- 
nunquamalienarc  Ucet.  371. 

Dotes  receptitix.  409. 

Dotium  fiJeiuilbres  amaricisnondantur 
316. 

Dotalis  pccunia,  ouam  mulier  ftipulara 
fit,  in  prxiiij  cmptioncm  impendi;  pro- 
orij  libifuturi,  cum  allignarione  lupcr 
tundis  maritiin  defcctum  emprionis 
prxdij  cxifttmatur  immobihs.  6$. 

Dotales  nummi  vidux  renun  tuntis  Com- 
munitati',  del >icum  4t  :>lyde»ter  ,  Mobi- 
liaquealia,peti  abilla  non  poflunt,ran- 
quaminCommunionc  confula.  401. 

Docalium  nummorumfpeciali  aifignatio- 
ncfada  fuperfundo  mariti  ,ceuat  eo- 
rum  confulio  in  communione  bono- 
rumconiugai».  709. 
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Doralinum.vru  cumldonarioncimmobi-      fionisagcr  Ecclefix  rcccns  parrus  fuifl 


lium,vxora  viro  habere  nequic.  289. 
deDoraliciomuhebri.        477.  &feqq. 
Doralitio  Conaentionali  xque  obhganrur 
parraamanro.acipiius  pacrimonia. 
488 

PocarijaflignarioinSicilia.  251. 

Dotator  ipiean  immenfx  dotis  &  inoifi- 
ciofxquerelamrc&e  moueat.  335.356. 

in  Dubio  contrahcntcs  cenfencur  dilpo- 
ncrcfccundumScacuca  locorum.  208. 

incafuDubio  mulra  admittuntur  ,  qu* 
rciicerenrurin  claro.  269. 

Duobus  rcm  dcponcncibus,  an  vnus  to- 
campofficaufcrre.  353. 

Duoruin  afTenfuconcracta,  mucuodifien- 
fufoluuncur.  442. 

Duplicialaudimia  ex  vno  contracru  ven- 
dicionis  nonfoluunrur,  mfianciqualit 
in  contrarium  poilcflio  locorum  ipeci- 
fica.  71. 


ECcl  es  1  A,inacquifirisquadragcfi- 
mumabhincannum,  lurcpnuaris 
communi  vtitur,non  fuo,  ac  pnuilcgia- 
no.  469.470. 
in  Ecclcfiam  varix  Tcrrarum  infeudattones 
cum  fimplici  oncrc  oardu  Rejfortus  Sc 
Setui  :j  diumi.  10S.IO9. 
Ecclefix  patrimoniaantiquiora,  vel  incrc- 
mcnraprxdiana  ante  40.  annos  tacta, 
nonprxfchbuntur  aduufus  cam,  nifi 
^oannis.  469. 
Ecclefix  vacantis  ccconomus  tcnetur  fta- 
recolonociufdem.  54. 
£cclcfixfiunt,iu(tius quam Prxlati,  qux 
ab  iflo  rcdcmpta  iint  propotellate feu- 
dali.  6$. 
EcclcfixConciliumPapienfc.  167. 
Ecclcfix  bona,aliafunt  Menjalia ,feu  qux 
abanciquoluncde  MenfaEcclefix,alia 
reccnsacquifita,nccdum  Mcnfx  mcor- 


porata. 


470. 


EccIefiafticusfuccefTbr  folucrc  non  rcnc- 
cur  perfonalia  Prxlati  debica,  ncc  rn  rem 
vcriaEcclcfix.  45. 
Ecdefiaftici  vafaili  Francicx  Coronx,ar- 
maro  Rcgi  auxilium  fcrrc  "folici.  29. 
Ecclcfiaftici  manibus  dcponcre  tcnentur 
receos  paru  ,  Domims  temporalibus 
fubdita.  214. 
Ecclefiaftici  agri  conccflio  in  perpctuum 
redirum,  pucoil.nl  4  .  vfqueannos  re- 
tracoriab  Ecclcfia,licet  dicipfa  concef- 


fec.  469. 
Ecclefiafticum  Collcgium,  quodracjone 
fcudifui  Vicarium  valallum  dcdic  reu- 
daii  Domino,non  cenccur,cxfequence 
Monafticad.  Vicarj  profelfionc,ahum 
orTerreVicariumvalallum  dirccio  Do- 
mino ,  nec  fcudalc  Rtleutum huic  foluc- 
re,  acfi  prior  vaiallus  nacurahcermor- 
tuus  fuiflcc.  Aurclien fi  camen  More 
(Arr.42.)nouahdei  prxftatio,poft Vi- 
canj  monachifmum,  deberuraCapicu- 
lo,  ciufvc  nouo  Vicano,  finc  vlla  Kacba- 
/xafeudifolutione.  H1?* 
Ecclefiafticum  Monitorium  Qucnmo- 
nix,in  Iicem  incidcmcrab  Officuh  Epi- 
fcopiimpetratum.  239, 
Ecclciiaftica  Ccllcgia  dominis  fcudi  ht- 
magtum  faciunc ,  inftarlaicorum  vaiallo- 
rum.  2j. 
Eccleiiaftica  M<wnfmeriaa ,  quatcnus  fcu- 
dorum  capax.  lbid. 
Eccleiiaftica  certifeudipofTeffione  duran- 
tc,cius  KetrojtwU  fubditique  a  patronci 
vlurpari ,  prxfcnbique  efficacitcr  nc- 
queunr,m  prxiudicium  laici  ,ab  Eccle- 
fia  poftmodum  illud  feudum  publice 
acquircncis.  107.108. 
Eccleiiaftica  Galhx  Concilia  duo  apud 
Andcs.  438; 
Edictum rcgium  Notificdtiinu cotra&uum 
Gallixapud  Acta.  103. 
Ediclum  Francicum,  de  rebus  Ecclciue 
alienandisin  facri  Bclh  fubfidium.  ijj, 
Edi&um  deprofcripris  venalium  pubfice 
fundorumauchonibus.  155.^25. 
Edidum,  vidux  &  hbcrisregiorum  Appa- 
nrorum  rcfcruan*  corum  Officia  publi- 
ca,inexcrcendofuomunereocciiorum. 
405. 

Edict  um  apud  Rufcinonem  lacum  du  Rci- 
glemtm  de  U  Infiicc.  468. 

Edict  umHcnnci2.dcRcformacioncpro. 
uilionum  beneficioruru,  verificacunun 
Parlamenco.  474« 

Edictum  ,ann.  itfoi.  rcductiuum  an  deaicr 
Jeize  Redituumpccuniaconfticucoruni. 
498. 

Edictum  Rcgium,de  matribus  prxmoric- 
tium  filiorum  hxrcdibus,an  fcruecurin 
Occicana  Galhx  Prouincia.  504. 
Ediclu/n  111  macrcs  libcris  fuccedere  vo- 
Icncesin  Pacnalurisfcripri,an  produca- 
curadpacres.  504. 
Edictum  Aurclix  Iatum  in  Coniire^acio- 

Edictum 


nc  Sracuum  Rcgni  Gallici. 


Ind 


ex. 

t ^ijvum  Francicum  de  redemprionc  an-  iudicio  fcudi  commiffum.  tSi.iSj; 

nu^m  RcdituUm,pus  Hcfp.tal.bus,  Emptorpoftcrior.qu.poffidc^pnon  prx- 

Fbk"confratcn;Llbus,iicCom-  f5rtur,ctfipnCIs/^8c  vcftuoafcUda 

u  .  ^u.iTiriiin             «ii  hdominoioci.  3b0- 

Ed"  lca  tx  Jc Tntcuari  cJcl  Emptorexpigncratitio  contraflu,  vluras 

^SS^i.P*  trahuntur  ad  cau-  prcn,  fu,  rcapu  fupcr  annua  mc  cede 

fam  tcftau.ct.amfi  matcr  fili*  fubft.tu-  p.gneracorum  agrorum.    ,  3^370- 

„  patc  n.s & pUp»llaribus  tabuhs ,  non  Empcor  pubhcus agn  pendentcs  truc u» 

^elJS^SSr^^^Hl-  fuosf.ct.dcdudhsfumptibuscolonoru. 

Eie^^^ffit^JS;  EmPtorcumoncrc  Rcditusahnui  terrio 

vtba  cxc^ut  ua  ad  crcditorcm  dingun-  cfcb.ti,  non  exclud.cur  benefiao  ccffio- 

vcrbaexccutiuaau                  b  ni$  feudi,  vtco  rcdrtu  cxoncrctur. 

tun                                t  .  t. 


feudalesfeu  cenfuales  nSexigun- 
tur  ob defcftum  folution.s  Dominico- 
rumiunum  mParcibusTholofcnis. 

Emphytcufis  perpetua  iuftis  patrimoniis 
adicnbttur,  fecus  dc  tcmporana. 

35» 


rctrahit  iurc  proximiratis.fic  empton  ad- 
fcripcisonenbus  fubiicicur.  »88. 
Emptori  quatenus  rcgreflus  fit  in  vcndi- 
torcm  Rcditus  annui  conftituit  fupcr 
Decurionumpublica  Domo  vrbis  Pa- 

nfien.  53*- 
Equusvafalliticus,obfequiofus,  Rouftn  de 

/eruice.  49- 


JCTWHt. 

Emphyteufisalicuipaaa,  &  filiorumcius    Errorcommunisfacitiusin  plcnfquc. 
*  i  /«..mmnlKiK:  liheriscon-  44-°- 


maximo,  ceniecur  omnibus  hbens  con- 
ceira.  i70.37«- 
Emphyteuca ,  priuatufquc ,  alius  bonar  fi- 
deipoucuortru£tuspercipic,  fimul  vta 
tcrrafcparatifuennt.  '3- 
Emphytcdcxmortui  portio ,  abfque  lurc 
accrefccndi  bcneficio  fupcruiucnt.s,rc- 
tineturabilhuspofteris  37'- 
Emptai  Prarlato ,  liceiabEcclefi.xfcudo 


440. 

Errorem  contra  Areftum  proponens ,  te- 
nctur  fatifdare  de  iudicato  foluendo. 

J69. 

M*/?*f,iusDominicum,apud  Rhcmen- 

fcs.  ;  H«- 

Eui&a  rundi  vcnditi  parte,nullum  ius  do  - 
minicum  ab  emptorc  lbluendum  eft. 

74- 


mouentia.nunctmw^      t    r     »  ^       nilofficitcrcdicon  cm  delegatus  debi- 

E5Sht«cr^dt^   E—c,— ctcuKS,fideiuaS 
netoDiigaw,inw  bus  quoque  dantur.  57*- 

Empcorfcudi  «c  rccrofeudi  diucrfo  con-    E--'*— c.  potcft^ 
,|-1au,.npro,croqucUod1Inudcb»c.  ^vallUi  d&tis. 

^.V^Z^mt^.    E,fcrtuc,r,,dcucftirc.  «% 
veod..om,hud,m,l  dom.no  lolurirc        h     ^        ^ |non„0«ciu<a 

pctcrenonpotclt.  >*7-       f  ^  ... 

EmptornouuSP«dn,cum^^^^  £ ^.pwBwrol-tawr.  ?«■ 

LhorbitantLmninnruinrubditn.ur, 

^^^S^^SS  .oE^tpcrfiliumcnuncipatim 
^r^rS^ftffi  inL,rW.,dcPbOTtimPuuninLcgi. 
aducrfusfuperiorcm,anccdcclaratum       timam.  > 


L 
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feprefla  hypotheca ,  fortior  qu.im  tacica.      gl,n0n  fubiid wr  domraico  R^chmi. 

Exprc^pupmaris.vclcompcndiofafub.  Ne^W/^^donarumFcudum  an 

ihtutio paccrna,non  porngicurad  bona  tc  condition.s  eucntum  l.T 

materna: Iraea: ,  m  preiudicium  matris  Feudum  W</, 

filiofupcrfbt,^  . tM               Jo8.  feudumproprium  eft  excra  curtcm 


—  J  —  - ...  JL. 

Extrancia  lecrcta  ttmilia:  pandi ,  durum 
308. 

FfXtraiudiciaria  fnmmttitnt  an  interrum- 
patur  prarfcriprio  Stttutaria.  467. 

Excrancus  hxres  lnlhturus,  incapax  retra- 
ctuslinearis  reruma  dcfunclo  vcndita- 
rum  cxcrccndi.  34  ^ 


FActvm  iudicis ,  reputatur  faccum 
parris. 


F£»  cuiooc  fuum  ,mp»g„,rc  „„„  1,.  Ft2;^KlZ:> 


mini,&confifticin  prxdiis. 
Fcudura  plenum ,  & Retrofeudum  fi  cadeni 
die  feparatim  a  vafalJo  vendanrur  fine 
rraudcvnicalaudimia  dominodeben- 
tur cxplenjfcudi  venditione,  non  retro. 
fettdt.  g2 

FcudumyS/^/.,,fcudum  dc  Ctmerj^cl  c«" 
utn*t 

Feudumab  Ecclcfia  dominofcudi  rctrL" 
clum.pcrqucannumpoiTcficim ,  hahc- 
turintcr  anciqua  Fcclefix  patn  monia, 
quoadpraricnpcioncm  tcmpons.  96 

ii/i,,m  f*:n..  I.   I  1. 


Factum  proprictarij ,  frucluario  non  prar- 
iudicac.  49,, 
Familia  nobilis  dts  Vrftns. 

Fain4«:Hercil'cunda:  ludicium.  a86.  fic 
fcqq. 

Famihu:  emptor.i  hxres.  29$ . 

Famiha:iura,cxcrancis  incefiibilia.  346. 
Familiara  icpulchra,  cxtrancis  nonviur- 
Panda\  349 


.  Fauorabihores  qui  de  damno  vitando,    Feudumaboritrina^^ j  A- 
quam qui  de  ?ucro  captando  ccrtanc.     *  „°aJ?™£°^""Pc"" ' ad  *£ 


quam  qui  de  lucro  captando  ccrtanc 

Fcloniavafaliiin  dominum,  commiflbria 
feudi. 

Fcftucariapoflcfijo.  |g 
Fcftum  <fc  1'Angtutnt,  qu  dt  noflrt  Damt  An- 

gtMiMtiVndc  dictum.  119.uo. 
Fcudarius  retradus  locum  habcc  in  Pa- 

trialuTisfcripti.  |Q, 
Fcudafia  commoda,  difpertirione  feudi 
adibpenorcdcuoluuntur.  171.  &fcqq. 
Fcudariaiura ,  quajarqualipartitionefcu 


prarititum  ,abfquc  caraenrei  /ji/tufrn- 
«uuravaialliamiifione.  lof 
Fcudumcrapcum  fubfaculrarc  redimen- 
dipura  ficiimphci,  nob.i.ccrparuundw, 
quum  ad  tcrc.am  ridem  vencnt ,  dcdu- 
clo  precio  faculcacis  vendicarprimo  em- 
prons  harrcdi.  %  g 

FeudumEcclefixIegacum,  &ab  ca  d.mif- 

iumharcdi,fuoprccio,numcracurjntcr 

h\s\\xsteqttefins;  ' 


ccndentesAa  dclccndennhui  quibuf- 
oamadcollateralcsagnatosdcuoluirur, 
quictiamipnmo  1JJ0  dciccndcrmt 

230. 

Fcudum  quod  pater  nobilis  acqu.ficric 
nomincfifiorum.ccnicturintcrcoshar- 
redirariUm,nonacauifiritium.  ixS. 
Feudum  Jigium,  &  rcudum  fimplcx. 

feudum  temporeprarfcriptum ,  dicitur  .u- 
non  anciquum  patnmonium. 

daJisprxdijindira^rriancnc.dcuolluun.    de^/etidi  iir  l,,..        .  »  r 
rur  a4fupcriorem.^^iA/dlq;o    de3^dl  Redempcioiulibus  fcu  X,cJ,»„ 

Fcudi  dommancis  f!rmari»s  prior  fecundo 
pr.rfcrturin  Rtkuto  pctcdocxdonatio- 
nciactacum  recencionc  vfusfructus 
41.41. 

Feudinc  vacancis  fni(ftuarius  an,  proprie- 
tarius iolua c  Rtltnittm  domino  fcudi 
45 


'  cafu. 

Feudacarius  poccfc  melitrare  feudum,  &  in 
eius  augmencum  quidJibcc  facerc  fine 
Domini  p  vcl  agnacorum  voluntacc. 

210. 

Eeudum  fcruiens  cmcntc  direclo  domi- 

no.feudahs  icrmcus  &  obfcquiaconfu- 

lamanenc.  ,  «,«     .  j 

■fcudumfcruicns.cxcommiffoau.^;  ^^^^«^.^qfmdo- 

aommorcudi,  k  P~ 

fflitrijsfe  -i--t,o;rioSd„mi„o/„;i 

u  nicnsoomsieparataconm.     obitar,quommusaiterucri  po/tcav.do- 

rifru- 


Itldex. 


ri  fruchis  medij  tcmporis  adiudiccntur. 

"**"J«  ,     .  .     .  r 

Feud;  vacantis  cxpartedomini.prenenlio 

pnmaxquiualct  fimplici  denunciatio- 

ni.  »8- 

Fcudipartem  negans,  auc  fcudo  impofi- 
tum  lcruitium,  illo  pnuatur.  m. 

andominusFeudiad  fucceflionem  e«IUtc- 
r*lem  vcniat,  an  Paternalinea  fola,  loco 
matcraXjCXiftcntis  quidero,  fed  incapa- 
cis.  m.u3* 

Fcudi  priuationis  declaratofia  fententia 
requmtur.  *44- 

Feudi  Abomament*  ,  quxnummario  prc- 
tio  obtincntur,non  pariunt  ius  domini- 
cum  laudimiorum,  ncquc  retradus  li- 
neans.  '^0, 

Fcudi  noui  intcr  ignobiles  diuifio  facta 
morcNobilium ,  impcditeommiflu  du 
Dejhtedcfitf.  175- 

anFeudipartc  qualibct  vtrinquc  alicnata 
unt  f*tU  P*r*ge*r,<iuelcp4rMge*uJcvi(iu 
committaturiupcriorijprfr  DeJ}tc de fef. 
'  188.  189, 

Fcudidomino  non  licet,  nouum  cCnfum 
detcntonbus  agrorum  intra  limites  di- 
cti  fcudi  confiitentium  indicere.  191. 

perFcudi  &  lunidictionis  tranflationem, 
transfertur  ctiam  vfus,  8c  confuetudo 
Patni.  '>  100. 

Feudum  dicitur  nouum,  non  antiquum, 
pro  ratapretij  gntix  redimcndiacqui- 
ficx.  *  8. 

Fcudi  melitrttit  fimplex,  vcl  in  eo  patris  fa- 
m»  1 .  accommodatio,  non  ccnietur  largi- 
tioprimogi  nitofada.  210. 

an  Feudiemptorlicitc  caucatin  emcndo, 
ipfum  xqualicer  diuifum  ui  intcr  libc- 

ros.  «3- 
Feudiabaudcmptircdemptiuamfacul- 

nrom.filius  nouo  xre  daio  extinxcric, 
nepotesfeudum,  ventiIationcfacla,r!i- 
uidentacqualucrprorauacquiGrxillius 
faculutus  i  patrc,  tanquam  pat tis  fundi. 
a*-$. 

pari  Fcudi  diuiflonc  intcr  cohxredcs,  qux 
viam  aperit  cenfuum&  vaiallorum  de- 
uolurioni  ad  fuperiorem,debeturaco- 
hxredibusvni  corum  euiclio ,  cuiulia 
incorporca  feudi  iura  ceiTcrintpro  parte 
fuatota.  itj. 

Fcudi  commiflum  quibus  caflbus  ccflct. 

*4J- 

ex  Feudo  proprio  vnius  coniugum  pendc- 
tia,qux  ipu  acquifierint,  fupcrftes  pofli- 
dcbic  (jujuidiu  viucc,  nonobflantcrcdc- 


ptionemedixpartisfundi  iaeum  inte 
rim  factaab  hxrcdcprxmortui,  domini 
dicti  feudi.  63. 

Fcudu  pro  indiuifo  ementibus  duobus,n» 
ideo  llacim  dlius  iura  iupcriori  domino 
committuntur  ptr  Deff>tedcfief.  178. 

Feudaolim  temporaria,  nunchxrediuria. 

Feuda  Aduacatu ,  cum  xqua  fide  &:  reci- 
procainrcrEcclcfias.&lccularesProcc^ 
rcs,ab  illis,ranquam  protcctores,bono- 
rumfociosfactos.  35^ 

Fcudaxrea.  109.no. 

fcudaimpofitacumonere  fideiubcdi  pro» 
domino.  117.  n8- 

Fcudaligiamaiora,qux  a  fimplicibusdit- 
ferunt.  140. 

Feuda  diuiduntur  fccundum  Iocorum  16- 
fuetudincm,  quorum  lurildictioni  fub- 
funt,ctflahorum  locorum  Feudovbij- 
ciantur.  100. 1 11.19^. 

Fcuda  :'.•■/.{  maiora  AndegaucnfisDuca- 
tus.  iJ+: 

Fcuda  periculou,  fcu  periculo  cdmmifli 
obnoxia.  3^6« 

Feuda  Gallica,  prxdiaria;  feruicutis  inltar, 
rediguntur.  5  9/ 

Fcudorum  Scriptorcs  Galli  ,&  cxtranci. 
i.i. 

Feudorum  cxtraiudiciaria  Emolumenta.  «i 
114.  ficieqq. 

Fcudorum  dimiflto  afororibus  factafracri 
in  folutum  pecunixab  iisconfercndx, 
non  ert  fratns  iujuejtm  tlcd  hxredium. 

w4-  _ 
Feudorum  coll*ter*lts  fucccfliones,  »30. 

de  Feudorum  hxreditarus  oneribus,  %y. 
&  feqq. 

pcudale  ReUm»mt*b  vfufruduario  fqluen- 
dum  ccrto  cafu.  19. 

Feudaic  Rclcuium,  non  diuiditur  pro  nta 
inter  duos  fcudi  fupcrioriscolonosdi- 
uerforum  tcmporum ,  fed  pnori  dcbc- 
tur.  4l- 

Feudalia,  diuifione  hxrediutis  accepta, 
loco  ignobilium  prxdiorum.fintncno- 
bilitcrdiuidundamcertacrcdcsheTcdis. 

116.117.  m  ' 

in Feudalis  hxreditatis  partitione,iunio- 
nbus  primigcnium  agnofccntibus  Do- 
minum  parusfux,is  tum  illos  indcmncs 
fcruare  tcnctura&ir^»/*  feudi  totiuspc- 
tito  a  fuperiore.  J1» 
Feudalisrctractusno  habct  locum  inper- 
mutacione  fundorum,nifi  vcnalem  alce- 
ruro  prirmtus  ccrco  precio  coueneric.^t. 

N  nn 
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reudabs  retraftus,  eft  ln  fru&u,  &  feudi  tur.  _g 

dominantispofTciToricompetit,ccfide  MciVdfailitics  non  prxftacur  perprocu- 

copofteafeudumrecraharur.      91-91.  racorem.  g 

Jr^/wArtr^/adioannalis.noncurnta  deridcab  alienarum  rerum  Admmiftra- 

diepofleflionis  fundi  adprehenfx,  fed  toribusoblatapatrono.  J4.&fcqq. 

exhibitionis  modo  Concractuumfa-  fiduciarij  concra&us  veterum  Romano- 

ctxdominofeudi.                      63.  rum.  ^gg 

feudalisrciradusjintra:  }o.annoscxcrcc-  Filiusnobihs viri,  fcqucnti  matrimonio^- 

tur.                                       68.  ,f///wrf/Ji«,ritctiamnobiUsipfoiure. 

rcudalisrctractusvfus  pcr  fuperiorcmi»*-  198. 

dtatnm  in  cafu  d»  vcfttt  deficf.        100.  r ihus,  a  patrc  donaca  nepoti  ex  eo,  cenctur 


Fcudalisprehcnllo,  dom*»ulu  eft,  aciuns 
priuati.non  Iurifdictionis.  117. 

Fcudalis agcr qui  dacurin  cenfum,  auc  re- 
chtum  f  undiarium,  referuato  penes  da- 
tcm  fidciprxftandx  onere,  ignobiliter 
diuiditur  mtcr  hxredcs  accipicntis. 

Feudalis  noxa  vafalh,  perfonahs,  nec  in 
eiusluEredemvindicta  quxrenda.  245. 
Feudaiis  Rctrdttut  locum  habet  in  primum 
cmptorem,qui  a  propinqai  retrahcn- 
tisctnptore  nouo  fundum  patnaLcgc 
cuiccnt.  351. 
Fcudali  rctraclu  quxficum  prxdium  acu- 
ftodenobih  minoru ,  rcddendum  ncc- 
riefitpupiilo  Domino  Feuch,  refticuto 
pretio.  67. 
Feudaleslicesdiiudicancur  in  foro  domi- 
ni  feudalis.  »17. 
Feudaliumrcrum  parcicularis  oftenfiopc- 
ticainterdominum,  &  vaullura.  11.  n. 
Feudalium  dcbitorum  confignatioperva- 
fallum,  durante  hcigio  duorum  domi- 
norum.  jjj. 


confcrrc.  y>Af. 
rilius.  inpQrgandapacriscx  cnminc  dam- 
naci  mcmoria  cun&ator,poft  ccmpora 
repcllendus.  470.471. 
Fihj  plebeix  mulicris ,  &  nobihs  marici 
qualitcrmatri  fucccdant.  205. 
Filijfratrumjicecfinc  intrareprefentatio- 
nis  tcrminos,  non  excluduntpatruum 
dcfundti,  quiparicum  ilJis  graduhuic 
coniunctuscft.  28r. 
FiJij  prodigi  liberis  bona  fua  patres  cautio- 
rcsdonant,  faluolegato  lnfilijahmen- 

Fihj ,  dpary  fimul  &  hxredes  pacris  cum 
Inuencario,  nonferuncur.  407. 
Fihodandiprohibicorialex,  ad  nepocem 
productcur.  ^a, 
Filiodonacorumad parences  reuerfio,  an 
intclhgatur  fine  onere  dcbicorum  fihj 
donatanj.  3lg. 
Filio  vaialli ,  dominumofFcndcncc,&  eco- 
cra,quid  iuris.  2j8# 
riho  excrancum  hxredcm  infticucce,  Le- 
gitima  matri  debetur.  505.  jo<S. 


nda  pr.xdiorum  commucatio,  pro  vendi-    Fiha  raonacha,  fi  nil  auc  modicum  accc~- 

tionchabctur.  148. 
in  Fideicommiflarias  fubftitutiones  tranf- 
fVrmantur  compcndioix  &  pupillarcs 


StatutoCoraitatus  Prouihcix.  508 
Fidciuffionis  mcrccdcm  ftipulatus,  contra 
illam  non  rcftituitur.  563. 
Hdeiuflbralienx  condudionisxdium.re- 

ftituitur  ob  bellorum  continuationcra. 

«64.61:  scq. 
rideiuflbrnon poteft  in  duriorem,  quam 

reus,  caufam  obligari.  575. 
fideicommiflum  inducitur  exclaufulata- 

ftamcntaru  ahcnacioms  prohibicoria. 
.445-" 

ridcicommiffircmiflio  rcciproca,  fuper- 
uementibuslibens,  non  rcuocatur. 

•  aoo. 

riaVeitfbere  inuicem  correi  debfdi  viden- 
tiir.  389. 
ridciuflbrcs  dotium,  a  maritis  non  dan- 


pit,  non  compucatur  in  numerolibe- 
rorum.  Aliis  fi  mulcum  accepit,  facic 
partem  in  corapucacione  Lcgicimx,  ccfi 
adparcemnon  veniac.  mj. 
fiha,  quarparcncum  hxredicarircnuncia- 
ric.doncc  excarencmafculi,  anmortuis 
mafculis,parcncibus  fucccdcns,  abillts 
ahenaca  reuocec.  203. 
f  ilia  orba,  non  mdritdttdd  finc  confcnfu  do  - 

mm'-  65.138. 

Filianupra,  qux,  ftancibus  mafculis  fuc- 
ccffione  cxclufa  cft,iis  deinde  fublans, 
Iiberc  fuccedit  cum  ranuptis  forori- 
.  buT-  i69. 

Fihaquxpaternis  bonis  rcnunciarit  licitc 
petit  id  quoct  pater  eius  perdidic  pcr 
tranfitumadficundavoca.  »70. 

an  Filia  nupca  exclufa  Stat»te,  nifi  nubtfdo 
rcfcruacafic  ei  fpwfuccedcdi.poifit  ad 
cam  rcuocari  in  fecundis.  nupriis.  27J. 

Fllu 


Index. 

Filia  nupta,  vcl  monacha  an tc  patrcm  mo-  Ttrulili*  &  loca  forria  crigi  \  vafla  1  lo  non 

ricte,  numciusportiobxreditariaafra-  debentcxRegiopermiflu,fineDomini 

trcmaioncapiacur,acfidla  patrifupct-  immediaciconfenfu4£//^//«fy..  163. 

uixiflec.                                «77»'  Foflxfeu  foflitaCaftri.  ijf. 

Filiavnius  exfociis  vniuerforum  bonoru,  Frater  in  Sicilia  tcnetur  mariure  fororcm 

dccommunidocandaeft.            4}f.  de  Paragio.  ,87» 

FilixSurutocxclufx,an  reuocari  pofGnc  Fratervtrinque  coniunctusinFrancian5 

iniurafuccedcndi.                   449»  vfquequaquecxcludicalccrotantumla- 

in  Filia  matris  hxredc  vnica ,  confundi-  tcrc  coniundos.  28i. 

tur  retlit  matcrnx  dotis  reuocatoria  Fru&uspupillarium  bonord,  prorauan- 

adtio,  pro  qua  partc  debitori  patri  cum  ni  diftribuuntur intcr  cuftodem  nobde 

aliis  fucccfTcrit.  5i0, 
Fihx  in  f4p//7*,NcapoIitanis  qux  dicantur^ 

&c  Longobardis.  l68- 
Filix  CdrtuIiter^utfiiritdSteri  patrew*rr 

tdt*  portiohcreditariain  bonisparcntu, 

vcnic  adfratremciusprimogenitum. 

2.7  7.  t* 

fi|ix  fimaternus  fundus  in  dotem  detur  Frucrus  induftrialcs.i  naturalibus  quid 

abvrroqucparence.mcdiaparsabeaco»  ^differant.  ^o8. 


pupilli,&  huius  mortcprcucnti  hxrc- 
dcs.  66. 
Fruclus  percepti  in  vim  poflcflbrixSen- 
tentiar,  non  refticuun  tur  ex  pcutoria  fc- 
quenti  contraria. 
FrUCtus  fundi  doruri,  cohxredibus  non 
conferuntur.  ,Q- 


fcrtur  poft  mortcm  patris.  315. 

Fil»x  &iuniorcsma(culi  nobilcs,  qui  vcrc 
non  fucccdunt,  vcndita  retrahunc  Iure 
famihari.  358« 

Fifcali  pnuilcgio.coloni  Fifci  vtuntur. 

Fifcusfucccflbr  priuati,  huius  dcbitafol- 
uitpromodo  emolumenti.  411. 

Fifcusdonatonprxfcrturin  rebus  baftdr- 
de  (  poftca  mortuo )  donatis,  etiam  cum 
prohibitioncahcnandi.       444. 445. 

num  Filcus,  pnuatufuc  creditor,  ob  malc- 


Fructuspatrimonij  vniusconiugum  diui 
duntur  intcrdefun&ihxrcdcra,  ficfu- 
pcrftitcm,  anno  ipfo  dtflbluti  matrimo- 
n'j-  408. 
Fructus  pendcntes  fundi  locati  fdiftente 
vno  crediroru coloni,  veniunt  alij  huius 
creditores  in  ordinem  hypothccarum 
ranquafuperre  immobiii.nec  ob  vnius 
prxuentionem,  a  fuo  iurc  excluduncur. 
5*7- 

rruccus  legicime  pcrcepti  non  imputan- 
turinfortem.  «36. 
ficium  altcrius,  &  a  quo  tempore ,  ha-   Fructuum  harrediurij  agri  diuifio  valcc  in- 
beathypothecamineiusbona.      560.  terminoresanniscohxrcdes,anteqoam 
Fifcus  Pnncipis  quique  ab  eo  ius  habcr,       agrumiplumperx  UtempartiripoiHnt. 
uc»u  hypothcca  iubnixus  eft  in  bona  5"- 

omnu  Re&onsprouincix.malcverfan-  dc  Frudtibus  pccnx  nomine  i  domino 
tisind.Orficio,adiciufceptxilhuspu-  Fcudi  perccpcis.  iu.&fcqq. 
blicx  adminiftnnonis.  566.567.    Fru&uana  mulier,  fi  abuucur,  damna  rc- 

Fifcus,  unquam  notonc  locuplcs,  latilda-       »crir,&  donhtJj  dimmutionem  patitur 
renoncogitur.  575.       Pro  dammdatixftnnanone.  495. 

Fiicumnc,ccfuprcmum  Tcrrx  Dominu,    °-c  Fructuario  parentum  iurc  m  fundos 
Confuetudo  liget.  464.  Prcmoricntiurahberorurn,50i.Stfcqq. 

Flagitiof^reifocicuscoitanullasvircsha-    Fundus  quifque  regitur  Confuctudmc 
bct.  4*8.       ^oci,  cui,  in  Iurifdi&ione,iibn  cui,  in 

Fcemina  nupta,  an  alieni  teftamenti  cxc-       *cudofimplici$er,rcfpondet.  100.  aor. 

cutrixeflc  poffit.  436.    fUnduspcrmutatu»cumrcdouli,  docalu 

Fcrminr  excfuforio  J/<#/*/«inrauoremfra-      W»  ■  124. 


trum  continenturetiamfratrcsvno  la- 
tercconiundi.  175.^76. 
Fccminis  iexus  ipfe  ciuilia  munera  dcne- 

'  gat.  556- 
FormuIaPactionis  inter  Gunrchramnum 
&  Childcbcrtum  Galhx  Rcges  initx 
aduerfusfubditos  Dominum  iuumab- 
negantcs.  ui. 


fuodilocati  penfio  annua,  quxnondum 
ccflic  tcporc  niortispropnetarijfad  cius 
hxrcdcs  Mobihum  nonperunet. 

66. 

Fundiinuicem  commutati  fortiuntur  eo» 
rumconditionem,quibusfubrogatifiot, 

3uoad  qualitates  antiquivel  nouiprx- 
>j,  rclpc&u  acquircntium.  »13. 

Nnn  ij 


Rerum  Infigniorum 

Fundi  empci  ance  matrimonium,  pretiu,  G. 

conftanceco,rcddicumcommunicacur  /^Allica  Synodus,  apud  Andega- 

interconiuges.non  autem  llhusfundi  vJ    uam  ciuiacemT  438. 

locoalter  fubrogatus,  manence  coniu-  Gallica  feudalitij  lun  liuranditurmub  ve- 

gio.                                300.301.  tus.  j£ 

Fuodiprccium  antc  nupcias  cmpci,  quod  Gallica  feuda  foli  quondam  Nobiles  ce- 

/olucomacrimoniorecipicurde  vcdno.  nebanc.  ipj. 

re  expacto  redimendi,  tocumeft  ipfius  camb*&, ius  dominicale,  apud  Bononiam 

coniugis,vcleiushxrcdum,adquemfo-  fielgicam.  iCy 

lumfundus  illefpedtanr.            368.  <,<W",  feucuftodianobilisminorum,quc: 

Fundi  muliebris  a  marico  diftra&i  prxfcri-  pacn  macn ve  tribuicur,  num  ad  auuni , 

pcionon  currit  concramulierem,ni/il  velauiamproducacur.  j^. 

dicfoluci  matrimoni/.                455.  cardia  nobilis  minorum  expirac  fecundo 

Fundi  parns  poflcflbr,  adeamfolamdere*  macris  cuftodisnobilismarrimonio.15. 

linquendam  admiccicur,  &  iufundio-  an  Gardia  nobilis  prxciseacceprandaficin 

ncnbusliberacur.                540.741.  iudicio.  60. 

Fundiadfignacioincauladocis,  nonnun-  Qardia  nobilisminoruma  matre  accepca- 

quamimporcaccranilacionem  domini;.  ciofacupoftaliquocmcfcsamorcema- 

409.  "ti,  recrohabitur  ad  diem  mortis  eiuf- 

Fundi  obligati  porcio,  qux  a  pofieflbre  dcm.  ^t. 

eius  parcisderelicuiicdomino,cuinam  cardia/ie  fcu  cuftodi  nobili  impubcru  ab 

accrefcac,an  conforcibus,an  dirc&o  do-  hisdebica,confunduncur  accepucione 

mino,ancrcdicori.                   543.  nobilis  cardij. 

Fundiinforofubhaftati  addidio,  fierino  Gladij  poteftace  abutcns,  iunfdictionc 

debccludicicius  Fori,plusofrerenci.  pnuandus.  z^. 

^jr.  Gencralihypothccabonorum  veniunc  c- 

F  undoruftico,quiaItcrius/>W4/«permu-  tiamfucura.  56S. 

taooneobueneric/upcrftrucumoxdo-  Gcncrofi  hominis  bona  defun&i  nobih- 

mus  nd  ccdic  primogcnico  ignobili,pro  ter hercifcuncur  incer  plcbeios  fucccl- 

maiori  parce,  led  exxquis  diuidctur.  fores.  X07. 

1 10.  Gefta  ifutatiue  Vicario  Ecclefix  parochia- 

an  Fudum  a crcditoribus  propricurij  iam  Ut%  tcftamcnu  fcribcnte,an valcanc. 

y^i/i/irw^fcqueftrifquecommin^im  Do-  44°- 

minusfcudalis  propria  manu  Jiciceoc-  Geftornegociorum,quicommuniopinto- 

cupecfinc  forma  mdicij,  obdefedum  nc  procuntordominihabebarur,  cius 

hominif.                                 117.  dcbitoremfoluentemlibcnc.  440.441, 

!n  Fundorum  confticucione&  qualiuce,  Gencilicius  fundorum  Rccn&us,  eftpo- 

deftinacio  pacrisfamilias  imprimis  fpe-  rjusantiquiuatrimonijconfcruacio.qua 

ftanda.                                   83.  noui  acquihcio.  3^. 

Fundum deguerftens  ob  debita  venditons  Gcnus &gencem  non  hzbcmba^ardi.A,^ 

fui,nonrepctitlaudimiaabcofo!uudo-  G//?«»»&Procuncio,ius  Dominicum,  111 

minofeudi.                            147.  Rcrndenfi  Campanix  regionc.  i6j. 

Fundorum  conductio  macrimonium  prx-  creffartatmtcv]  vendicio  ab  cmpcorealce- 

cedens,nonobhgacviduamprorc(iduo  rifaefanullumiusquxnc  laudimiorum 

temporeconductionis.             406.  dominoloci.  £9. 

Fundorum  confufione  excinguicur  ferui-  Qreffariatm  rcgij  vcdicofadlaaprimoem. 

tusJ?f/f*yfcudalis.                     53-  pcorc,vclciusnxredibusi,nonre(oluitur 

Funcnriaadioin  hxredem  dcfun&i,  ve-  Retnctulinearid prtptnquu  vcnditions. 

Jucexhxrediurioxrealieno&  priuilc-  89.  * 

giario.                                  61.  Gncia  Principis ,  auc  Ponciflcis  fpecurur 

Furnus, Molcndinum,&Torcular  banna-  pociufquam  pofleilio,  in  officiis  &  fic- 

ria,quxfuncinprxcipuaDomonobili,  neficiis.  366.367. 

iunionbuscumprimogenicocommuni.  qui  Gnuacur  in  vno,  in  alio  rclcuari  dc« 

quancur.                          i<;  6. 197.  bec.  287. 

Graui 


Index 


&raui  reparatione  nummaria  ideo  mul- 
danturnoftratesexcriminc  capitali,vt 
ea  vicemfubeatconfjfcationisimmobi. 
lium  muficatx.  287. 

<7#4wr;  fundum,fcu  Vverftre^  quid  foner. 

14?- 

QMieti  cv  GdrduiuSy  dominicis  Caftris  de- 
birx.  138. 


H 


HAdilis  ad  fuccedendum,  habilis 
quoqucad  rccrahcndumiurefan- 
gumis.  359- 
Hxresccnecurfua  impenfarcm  lucre,  qua 
teftator  iciens  obligarairi  propmquo  I  c  - 
garit.  44- 
Harrcs  venditoris,  apud  Andes,  non  reci  - 
pitur  ad  Unearem  vcditi  fundi  retradum: 
N  ifi  recract us  petitio  ab  co  facta  fitante 
mortem  vcndicons.  100. 
Hxrcs  mariti,  viduam  adulterij  accuiare 
non  potcftinmatrimoniocommiifi,dc 
quo  viuus  maritus  non  fit  conqueitus. 
246. 

Hxres  hxredis  vcnditoris  non  perinde  ex- 
dudituri  Uneart  Retrailu^  V c  p  naui  s  hx- 
res.  349.350. 

Hxrcscum  Inuentario,  qui  vnam  remin 
co  tpfo  omifit.  an  amitcae  eam  folam,  an 
totunu  350. 

Hxres  cx  inuentario,  a  fimplici  hxredc 
quid  diffcrar.  349. 

Hxres,cumvidua,  tenctur  exonerare  c5. 
fcicncum  defuncli,  quoad  mhoncfta  lu- 
cra.  39C. 

Hxrcs.alienacaadefun&o  in  fraudem  le- 
gis,rcuocat.  459. 

Hxresperpecuiconductoris  fundi,  etiam 
miuor  annis  t  und  u:n  Jc^urptens  non  au- 
dicur.  54. 

Hxresconiugisa  marico  occifxpro  expia- 
cione&  reparacionc  homicidij  prxfcr- 
turiecundx  vxoripro  doceac  doralicio. 

SJ9  ■ 

Hxrcdismcncio,  ih  exorbirancibus,intel. 
ligitur  folum  de  primo  hxrcde.  nj. 

Hxrcdis  orHcium,  dcfundi  exiftimatio- 
nem  purgare.  418. 

Hxrcdisqualitateceflante,  qua  filio  vxo* 
remduccnti  donatumcftapatre.quirt- 
lio  fuperftcs  pofteafadusfit,  non  ideo 
celTacerFedus  donauonis,  quoad  doaria 
filij  coniugem.  485. 

Hxre  des  nominanti  s  Rjftardum  in  contra- 
vi  u  macriiuomj  fihum  fuum,  tcnentur, 


tanqoam  audores  8cgarendi,e\im  admio 
ccre  in  parcem  xqualem  patcrnx  fucccf- 
fionis.  513. 

Hxredicum  beneficio  Inuentarij,  nihdo 
magis  quim  fimphci Jicet/udos  retra- 
hcrc  iure  confanguinitatis,  apudAn- 
dcs.  "  349; 

Hxrediex  inuentatio  fauorabilis  Sc  com- 
modacefiio,  iuris  crcdicorum  hxredita- 
riorum,non  prodelt  legatanjs.446.447. 

Hxredicxinuenrano  hcer,  res  hxrcdita- 
rias  vendercad  foluendum  crcditoribus 
6c  legatari)  s  dcfundi.  j  47. 

interHxredes  plures  alegatariis  conuen- 
tos,  vnius  ceiOo  feu  exfonpo  fuxpartii 
hxredicarix,  non  cxoncrat  cum  pctitio- 
nelegacorum.  542 

Nificohxrcdcsalij  fimiicm  parcium  fuaru 
Vverfitioncm  facianc  legatariis.  ibid. 

ex  Hxredibus  debicoris  vnusan  infolidum 

.  .  hypothccane  teneacur  ob  agmcionem 
iudiciariam  ab  co  fadam  chirographi 
debicoris.  533. 

Hxredicaric,  Militix  venales.  89. 

Hxredicarixpartisfubdiuifio.  284. 

Hxreditaxiarum  rerumxftimaciofblennis 
diuifionemprxcederedebcc  %f6. 

Hxredicaria  porcio  aiororc  pado  rcpudia- 
te,pencs  cms  fratrem  ccnlecur  Acq  ucfitu. 

43©- 

Hxrcditaric  res  diuerfarum  Senefchaliarum 
qux  vniformiccr  partiendx  func  mcer 
hxredes,  debenc  iimul  pcrmixcimque 

diuidi.  301. 

Hxreditas  collateralis  nondum  adica,  lure 
communi  non  cranfmittitur  ad  hxrc- 
dcs.  40. 

Hxrcditasparentum  fcmeladita,  hc  pacri- 
monium  hxredis,mucacq;pacernorum 
qualitatem  bonorum,licec  cadcm  om- 
nimodofint.  199. 

Hxredicaciscomuniancgocia  gercre,  pri- 
mogcnicolicicum  cft.  105. 

Hxrcditatis  diuifio  inducitur  per  fcpara- 
tam  decennio  rerum  communium  pq£- 
iellioncm.  174. 

Hxrcdicas  iam  delata,  difficdiusrepudia- 
cioncamucicurjquam  defcrenda.  175; 

Hxredicatis  mcdia  pars,  ex  tcftamentaria 
inftitutione  hxrcdis  extranci  dctrahi- 
tura  iiberis  qnaternum  numcrum  ex- 
ccdcncibus:  &exaliadimidiaquxcftin 
hxredicace  ccftamenco  difpofira,  libcri 
dccerpuntdimidiam,  qux  refpeduto» 
cius  aicicur  quarta  Trabeliianica. 
»67; 

N  nniij 


Hxreditatisfuturx  portioncs  a  patrc  in- 
tcr  libcros  diuifx,  rcdeun  t  ad  patrcm  li- 
bcris  fuperftitem  abfquc  oncxc  Doarij 

viduxfuij.  4*5- 
in  Hxreditatelaterali,  an  Mobilia,  xquc 
ac  Immobiha,crcnfeancinduasdefun- 
&i  hncas ,  patcrnam  &  matcrnam.  180. 

Hxrediutum  Iurapublica.priuacis  Pa&is 
inrringi  ncqueunt.  «3. 

Hxrediucum  tolUterdlinm  regula,  Patcrna 
patcrnis,  raatcrna  macernis,  qualiter 
intelligatur  in  Patria  Conjnetitdia*rtd 
Franciar.  lSl- 

Hxrediutum  repudiatio  a  marito  fa&a, 
non  prxiudicat  vxorio  iuri  Doarym  par- 
tem  hxreditariam  mariti.  491. 

Hxrediumfeudale  mariti  datum  vxonin 
compcfationem  ignobilis  fundi  vxorij, 
diuidirur  xquahccr  inter  vxons  hxre- 
des.  «»• 

Hcnbunnum,  HerifthuUa.  136. 

Heroidcs  quxdam  anciqux,coniugaIi  bo- 
norum  c6munionirenuntianccs,ccfor- 
marenunciarionis  ipfarum.  39). 

Hippocratesmcdicus,cum  pcftis  ex  Illy- 
ricoappropinquarc  diccrctur,  exdiici- 
pulis  quoldamin  diucrias  Grxcix  ciui- 
uresdimifit,  quullis  laborare  racipien- 
tibus  opem  fcrrcnt.  558. 

Holographum  tcftamcncum,  quod  nunu 
fua  fcripferit  tefbtor.  434. 

Hemjcium  renouarc  vidua  ex  fuo  feudo  ce- 

nctur  14. 
//fw^/i/walienonomine,  6c  pro  alio  fcu- 
dipdfTcilbrcinterdumrite  prxftatur. 

Homtginm  ab  Anglix  rcge  prxftitum  Fra- 
co  regi,cx  Aquiunix  Ducatu,P6ciuen- 
fiumComiucu,&:  Monftrolij  ad  marc. 

»3,8. 

Homtgi)  forma.  &iuramenti  fidelitatis  va- 
fallorum.  10. 

HomAvij  iurati  fequacia  iura  honorifica  m 
#dorainum  feudi.  26. 

Hominij  necne  prxftatione  perfonali  cx- 
cusvafallus  excuietur.  $% 

Homicidium  domini  a  vafallo  patratum, 
caufa  feudalis  commiffi  in  huius  hxre- 
dem.  240. 

Homieidii  patris  repsratto  pecuniaria,  de 
bctur  fiiijs,vtnlijs,non  autcvt  hxredi- 
bus.  247. 

Homohominismei,  non  efthomo  mcus, 
ntfi  alias  habcam  lurifdicuonemgcne- 
ralcm.  137. 


Rerum  Infigniorum 

Honorariainterdominum&  vafallum  iu» 
ra&orriciamutua,  26. 
dcHonorarijs  Fidci  patrono  datx  Accef1 
fionibus.  2t>.&feqq. 
deHonorarijs  in  patronos  extra  ordinem 
Obfequijs.  ijj.  Sc  feqq. 

Hofienditt,  rabfidudominisPrincipi  nuk- 
tancibusa  vafallis  dcbua.  13S. 
//^///■.lUsDominicum.  \6j. 
Hypotheca  acquihtur,  per  Sencentiam 
iudios,aquanon  fitprouocatum.  66. 
Hypothcca  uciucft,pro  achoneprotute- 
lx.  66. 
Hypotheca  nonfolo  Obligationis  inftru- 
mctopublicoquxriturin  Pzthzde  Nan. 
ttjjement.  466. 
Hypothecarum  diuiGo  inter  creditorcs 

Hypcrocha,  cum  fundus  pro  ccrta  num- 
morum  quantiute  um  oppigncratus 
cuidam,pro  reflduo  1  ux  xftimationis  al  - 
teri  obhgatur.  j2j. 
qui  Hypothecam  fpecialcm  habet,  cum 
gencrali,  tcnctur  prius  fpecialem  diicu- 
tere,  quam  gcncralcm  pcrfequi  in  prx- 
iudiciumaliorum  creditorum.  jjj. 
Hypothecafpeciahs  fundi  venditi  noim- 
pedit  cxccpcioncm  ordinis  diicuffionu 
bonorum  debicoris ,  ab  emptore  fundi 
proponendxm.  t$,i. 
Hypotheca  in  bonis  condemnati  vltima 
Scntentia.pnorcm  infcrioris  ludicisco- 
firmantc,rctrotrahicur  ad  diem  pnons 
Sententix.  529. 
Hypothecaprodamnis,&  eoquodinter- 
cit  credicoris,  incipica  dieObligationis 
dcreprincipaliconcra&x»  535. 
Hypothecaria  non  prius  nafcitur,  quatn 
pcrfonalis  a&io,cui  accedit  *.  Qux  pcrfo- 
nalis  cx  comugali  bonorum  locicutc 
quxritur.  567. 
Hypothccaadiecudotaji  Pa&o  conditio- 
nahtan  incipiacadiepatti.anadiccon- 
ditionis  aducnicntis.  576.  577. 

Hypothccx  affignahonc  feudum  aliquan  - 
do  cadic  in  commiffura  du  dejjie  dejitf. 
180 

Hypothccx  conftitutio  fundi  pro  tanto 
quanci  fundus  valct,cius  alicnatio  cxi- 
uimacur.  i79.6cfcq. 
Hypothccxfcudoimpofirx  a  valalloantc 
ipfius  fcloniam  in  dommum,  non  toilu- 
tua  commiffo&reuoionefeudi  ex  vaial- 
Iifcionia.  248. 
Hypothecx  pro  vfuris,vtpro  forte,cau(a 
par.  y.6. 

Hvpo- 


Index 

Hypothecarum  feparatio  inrer  crediro-  rurdifTcaionefcudifuperioris.  \Ci 

res  defuncti,  &  crcditores  herxdts,  JnfeUae*tionul'o\enT\\KZS. 

5".  InfeudauOfficia  &  hcreditaria.  32. 

Hypothccariuscrediror,cuiiusfuumpcr-  Infcudationes  Terrarum,  varix  in  Ecdel 

lequcnci  poflcflbriundum  dimifir, eum  fiam  cum  fimplici  onere  oardij,  Jteftrtiut 

nullocemporeprxfcribit.            546.  &S*r*//ydiuini;                 108.  100! 

Hypothecanj  concraclus,in formam verx  Infeudationum vcterum inftrumcnra  nul- 

vcnditionis  concepti.  46;.  laferefupcrfunr,  ccmporumqueiniuria 
Hypothecarij  Reditui,  in  Prouincix  Co. 

miutuquandocanquc  redimibiles. 

Hypothecaria  actio  tollitur,  fublata  per- 
lonali.  364. 


I 

TGnobile  Alodiu,a  nobili  quid  dif- 
crepct.  14». 
Ignobilcs,  cum  cohxredibus,  xquales  de- 

bitorumpartcs  fcrunt.  231. 
Ignobilismulicr,gcncrofonupunobilita- 

cur.  104.10;. 
Ignobilis,  vidua  mariti  nobilis  vtiiurNo- 

bilium  priuilegiis.  477. 
Ignobilis  hiia,antiquorum  feudorum  prx- 

cipua  hxrcs,  haud  pcnndc  cxcluilirur 

^w/oin  bona  mariti,  ac  nobilis  primo- 

geniuhxres.  481. 
Illcgitimoiilionon  licct,  naturalcm  patrcT 

hxrcdem  inftuuere.  ^12..  513. 

Immobthbusdcbitoris  deficieatibus,  Mo- 

bilium  precium  omnibus  diftribuitur 

creditonbus  per  contributionem,  feu  Interdi&iobonorumprodigofa&a.ineffi 
pcrxscc  libram.  527.5^.       cax.ntfi  pubhcataiit,  ficcurator  ei  da- 

Imperialis  Camenc  Iudiciu,  fctidi  poflef-  cus.  497 
iioneminfihumipfoiurcnoncontinua-  Interruptio  fa&a  contra  vnum  cx  corrcis 
ri.  18.       debendi,  aliis  nocet.  550. 

Imnerialis,  vel  Rcgia  Capiuneorum  inue-    Intrinlccaconditio  non  fuipcndica&um. 


pcncrc.  10C. 
Ingrati  adcio  Athenis  recepta.  3.17. 
Inofficiofiqucrcla  prxparau  traficad  hx- 

rcdemprxparantis. 
Inquiltno  non  foluente,  domus  oftiura 
quondamclaudi  folttum.  179. 
Infigniaalrx  lurtldichonis.  139. 
Infignia  Rcgia ,  ncc  inferiorum  Ducum, 
auc  Comitum,  apponcnda  cridi  &  pro- 
clamationibus  rundorum  publicc  ve- 
nalium.      '  oJ# 

Intlrumdtumpercgrinum  auth&icx  obli- 
garionis  hypothccarix,  ncceileclt  co- 
gnofci  par  Atteftatotrc  dit  mcfmc  Pajt 

524. 

Intcgri  reiticucorium  remcdium  aduerfus 
vendirioncmanon  domino  fadarn,  r«- 
tr  :,.n. t».  .1  verodomino,currittantum 
adie  ratiffiutitnu.  4J4* 
Intcrdictiobonoram  paterna  in  fauorem 
fihj,  quem  hxrcdem  prxcipuum  nup- 
tiali  Pacto  fcripferic,  ceflac  incafu  ne- 
cefiariorcdcmpcioniscaptiui  patris,vcl 
fimilibus  ahis.  2/0. 211, 


ititura.  295. 
Impcrtale  decrctum  contra  Robcrtu  Si- 
cilix  reecm.  137. 
Impcrialcs  lcgcs  de  fecundis  nupciis ,  Edt' 
ftoin  Francia  renouatx.  171. 
Impcrialtumprincipum  Conucncus  in  vr- 
bcMeccnfi.  136. 
de  Imperio  maricali  in  vxorcm.  400. 
Improbaipesfolucicide  hxrediuce  viue"- 
tis.  4J9. 

Incorporalia  fcuda,  qux&  pacrimonialia 
habencur.  88. 
Incorporaliumiurium  prxfcripcio.  471. 
Indiuiduiusprifcabonorum  viri&  vxoris. 
387. 

Indultrialcs  fructus,  a  naturalibus  quid 
dirFerant.  408. 
Infcrions  nccnc  feudi  Abornamenu  coua- 


67. 

Iuuadiare,quid  fit.  127. 
Inuahdusaltenationis  ciculus  fequenci  pi- 

gnorisobligationccollitur.  333. 
Inucnunum  Chartarum  Alcnconix  do- 

mus.  8. 
Inuentarij  confcclio  rerum  pupillarium, 

Cuftodi  nobili  curanda  5  Ahoqui  ipfc 

priuanduscW/4  nobili.  -  60. 
cum  Inuenurio  Hxrcdes,  filij  non  pol- 

funt  clTc,  &  doary  fimul.  496. 497. 
Inueftitura  particularisfeudi  cuiufquc,de- 

rogatluri  communifeudorum.  33. 
Inuclhturadominium  ac  pofleffioncm  rci 

fcudalis  uon  cransfexc  tn  prxiudicium 

certij.  366. 
ad  Inuefticurxticulum  originalem^  cenfiia- 

lifvc  cocc(Iionis}femperrecurrcndu.79. 

N  nnmj 


Rerum  Infigniorum 


"TOdcxfolusabfqucRefcripco  Principis  in-  IusCongrui,fcuvicinix  cuumiadfundos 

uciUrcrdat  Commiffioncm  manusDo-  vcnditos  rccrahendos.  3^*. 

minrcx  fcudi  leuande  pcr  manum  fu-  Ius  pacronatus  libertorum  competic  pa- 

premam.  tronihberis,vcIiberis,non  vchxrcdtbui 

Iudcx  Retradluum  is  eft,  cuius  in  Terri-  349. 

torio res iacear.                       344.  Iurisexecucio  non  habcc  iniunam.  139. 

Iudicis  factum  rcpuutur  factum  parris.  luris  Priuilegium  aduerfus  Prxfcriptionc 

88.  rerum  Ecclcfix,  intelligicur  dcMenfd- 

ludici  faseft,maiorumres  rctrahcrc,  qua-  /#£**bonis)&  Ecclefiafticxmenfxolim 

rum  ipfemet  licitaciomab  excraneo  fa-  adfcripcis:ndauccmdeneuisacreccns 

€tx  prarfucrit.                         578.  parus.  4^.470. 

IudicesRegij  cognofcunt  in  terris  Prxla-  Iurifdicfionis  ccflio,&  dominij  rempora- 

torum  &  Baronum,  de  Cafibus  regiis  lis,  inVrbc  &  terricorio  Ecclcfix  de  S. 

polirixgeneralis,vcl  Reflbrcus.     170.  MaiJt&tC ljltj.\\  Britannia.  ioj. 

Iudicata  paraumexecutionemhabenc  in-  Iuriidictiones,  in  Francia,  patrimonialcs 


terfubdttos  diuerfarum  prouinciarum, 
fed  vni  principi  fubiecurum.  515 
Iudiciareddunturin  inuitos.  87.88 


Dominorum.  1  : 

lurifuturo.quod  quis  ignorat,  rcnunciarc 
noncrcditur.  208. 


Iudiciorum  Ordinatoria  regunrurMore    Iurc  dantis  rcfoluto,  refoluitur  ius  acci 
fori,  in  quo  litigatur :  Sed  deciforiajMo- 
refitus  rci  conrrouerfx.  iy. 


Iuniorfcniori  poftponitur  in  cuftodia  m- 
ftrumentorum  communium.  401. 
anluniores  liberos,  primogcnito  defun.. 
do,  quiproommbusfidem  dominofe- 
ccrat,candem renouare  oporteat.  n. 
Iuniores  cohxredcs  tencnt  luam  hxredi- 
tarij  feudi  partem  a  primogenito,tan- 
quamadomino  immedidto. 


piCnClS.  jycu 

lurefuovcens,  neminifaciciniuriam. 
140. 

Iurciurando  ligij  vafalii  excipicur  rrin- 
ccps.  138 
Iura  iominkalid  pendenca  confuccuduie 
loei,velpoirc/fionelongxua.  71.-1 
Iura  hxrcdiucum  pubhca,  priuatis  padis 
mfrmgi  nequcunt.  223. 
Iura  dc  comugibus  loquentia  an  cxccn- 
dancuradlponfos&iponias.  371. 


87. 

Iunioresmafculi,&fili.r  nobiles,  quiverc 

non  fucccdunt,  venditaretrahuntlure    1  ura  merx  faculutis ,  imfrxjirtpttltlid. 
fatmliari.  358.  544. 

Ius  dominorum  eft  vacuam  fundorupof-    <Je  Iuramcnco  fidcliuris.quodprxftari  dc- 

becab  homtmbus  commoranubus  m 
terricorio  ahcuius  Bdnnereti.  28 » 


fcflionem  fubdins  cradere.  18 
lusColumbanj  mcegri  nullum  eft  in  fblo 
ignobili.  106.107. 
Ius  excipicndi  cranfic  concra  fingularem 
fucceuorem.  107. 
Ius  dominicum  dt  Bohdde,  vindde.        16  5. 
Ius  primogenicurx  NobUium  hxrcdum,  in 
quoconfiftac.  I9f->9<'. 
Ius  Domimcum^r  Sdnnement^  in  Ducatu 
Rcchclcnfi ,  Campanix  Francicx.  1C6 
Iusaccrefcendi  imer  fructuarios  riim  dc- 


de  IuramcncoRegali&  Impcrialiin  fub- 
dicos  populos.  37. 
jM/fktaryhuort  quam  Fcudani  dominipo- 
ccftas.  j7. 

L-^stoNE.  noubili  perindcrefcindi- 
curiudicuna,vcconucnciooahs,bono. 
rumdiuifioincerheTedes.  290» 
mum  procedic,  fi  coniundtim  vfumfru-    an  Lxfionis,  minonfucqucis  prxcexcu  rc- 


cIuhi  fundorum ceneanc,nd  fcparacim. 

»97«  #  ... 
Iusaccrefcendi  inter  iuniores  nobilesfru- 

duanos,  ceflac  pro»i(iondli  fuarum  par- 
tium  diuifione  perinde,  ac  limplici  & 
definiciua.  198. 
Iusaccrcfccndilocum  non  habec  inccrtu- 
nioresnobilcs,qui  propneute,  nedum 
vfufrudu,obcinucrinra  patrc ,  fratrcvc 
maxiraohxrcdiunasfuas  porctones. 
zox. 


cradanda  fic  bonorit  diuifio  force  facla. 

Laudimia,exvcnditionefub  faculcatc  tc- 
porariarcdimendi,  clapfo  tcmpore.co* 
pctunt  priori  /trmano  domini  qui  erac 
die  vcnditioms^non  fecundo  cxiftcnti- 
dielapfxfaculucis;  43. 

Laudimu  dupliciacx  vno  conrractu  non 
debencur.nifiabanciqua  calii  mnspof- 
fcflione.Ec  qualis  requtraturhxc  pof- 
fclfio. 

Laudi- 


Ind 

Laudimia,  exvcnditionefub  Pacto  intra 
tcmpus  rcdcmptiuo  non  prxftantur.nifi 
ea  tcmporis  hpCupurtjicetur.  76. 
Laudimia  ftatim  quxruntur  cx  fundi  con- 
ccflione  in  reditum  perpctuum  fub  fa- 


CX. 


nes  fructuarias  ipfi  ccflerat.  Ibich 
Laudimiorum  acccptatio  per  colonum. 
feudidominantis,excludit  dominum.i 
RctractufeudaJipoftea  pctito.  ioi. 
dcLaudimiis.  7i.&fcqq. 


cultatcrcdimendi.ctiamfihaec  facultas    Lcgarinecnemobilia  pofliot  cum  oneris 


diu  poft,  velfortenunquam/*r//fcw*r, 

Laudiraianon  dcbentur  expura  donatio- 

ne.  86. 

Laudjmiafoluunturex  ccflione  fcudihx- 
reditarij  a  ranionbus  facta  primogeni- 
to  fratri  in  fblutum  pecumx  ab  illis 
huic  dcbitx.  87. 

Laudimiane  compctant  domino,  cx  lici- 
rattone  rcicommunis  inter  extraneos, 
ncc  cohxrcdes.  77« 

Laudimianon  dcbentur  cx  diuifionehx- 


cxcmptionexnsaliem.  4*9. 
Legatumcxcefliuedebonis  vnius  muni- 
cipij.refciflb  quod  excedir,fuppletur  cx 
bonisalterius  Prouincixeiufdcm  tefta- 


toris.  3x1. 
Lcgatum  quotx  bonorum,  Confuctudine 
pcrmiflura, debct  przftariin  vnarcvcl 
corpdre  infolidixm,  non  particulatim, 
pcr  varia  fundorum  membra,  in  vno 
pluribufveMunicipiis  fita.  542. 
Lcgato  alimcntorum,an  vcniant  cxpcnfx 
in  difciplinamlcgatarij.  306. 
rcditatis,  etiamaddito  nummarijprctij  Lcg1*0  paupenbus  gcneraliterfacto,  in- 
fupplemcnto.  Aurelian.  Conluct.  Art.  tclliguntur  paupcres  loci,  vbi  tcftator 
ii^.Aliuddcpecunixfupplcmcto,  mo-  obicrit, nonautemdomicilij.vel  origi- 
bilive  alio  fumpto  cx  priuata  cohxrc-  nis  tcftatoris,  562. 
dis,nxchxreditaria  communifubftan-  Lcgataabeocuiquis  fucceflurus  non  fit, 
tia.,Apud  Turoncs.f.  151.,  Niucrncn-  macquifitiscomputantur.  433« 
fes,  14.,  Lornccnfcs.  ji.,8c  Antifliodo-  Legata,pcrmodum^r*»//&/ni;litcpcndcn- 
rcnfcs,  97.  Legum  fuarura  Municipa-        rcquomodoadiudicanda.  451.452 


lium.  71* 

Laudimia,  ex  permwationc  dcbita,  apud 
Andes:  9'- 

Laudimia  ex  fundorii  pcrmutationc  tum 
debcntur,quum  poft  conuentum  vmus 
prctium,  altcr  pro  co  datur  ad  brcue 
teinpus,intraquod,  hic  cum  illo  priits 
xftimatocv  vcndito  commutatur.  91. 

Laudimia  non  dcbcntur  ex  Reditu  hypo- 
thccario,  nifi  pro  co  tfuttt^  fcu  alfi- 
gnatio  fundi  facta  fit  fpccialis.  98. 

Laudimia  non  debentur  cx  vendirionis  re- 
folutione,Iicct  conuentionali,  obcau- 
fam  ncc  cflariam  prxcedentcra  fa&a. 

»54- 

Laudimiadupliciadominodebita,  ex  pri* 


eLegatisfingulis,  vel  donatis,  qux  fimul 
fumpta  modum  excedunt,  tantum  dc- 
trahitur,quantumfupcrcflcdcbctintra 
ftatutumlegibusraodum.  3*3-3x4. 
Lcgatisindiftinctc.domus  tcftatoris  Mo- 
bilibus,  eiufdem  pccunia,&  Nornina  t  e  - 
fbntisnon  continentur.  381.382. 
dcLcgatisprxftandis.  433.8cfcqq. 
Legatarius  pariter,  &  hxrcs  cum  bcnen- 
cio  inucntarij,  quifquara  neeflepoflit. 

331- 

Legatanusrcmfubftrahcnscaditab  omni 
lureliio.  4.51. 
Legatanj,in  earantumparrc,  quxdebo- 
nisfcraari  poruit  xre  alicnofoluro,pi* 
gnoriscaulamhabent.  447« 


mo  nempe  contrachi  venditionis,iam  Lcgatxreioppigneratiopofterior,nonell 
turifk*tty  &  ex  pofteriori  emptionefa-      caufaadcmptionis  lcgati.  33-'. 


cultatis  redimendi  priorcm  fundi  furif-> 
carite.  21 8. 

j_audimia  cmptori  ceflavcl  remiflaa  do- 
minodirccro,  illi  exoluendaa  retrahe- 
tc  conianguineo.  36;. 

Laudimiorum  gratuita  remiflio,  4  feud*U 
domino,  emptori  faeta,  hunc  no  libcrat 
acolono  feudi  dominantis.  84  Sccus 
in  cafu  verx  folutionis  domino  factx  ab 
cmptore,  condu&onem/av^fc  p  rxdij 
ignorante:  Saluo  conductori  rcgrcflu, 
ac  locatorcm,  qui  dominicas  obuentio- 


Lcgatx  rci  partem  acccptarcj  partcm  re- 
pudiare  nonlicet.  290. 
Legitimutm  filius  nobilis  viri  fequenti  ma- 
tnraonio,  fit  ctiara  nobilis  ipfb  iure, 
acpcr  orania  lcgitimo  nato  xquipara- 
tur.  1 93. 

Lcx  famiharii  Herxditatum,  in  Laualla 
inclyugente,nonadmifla.  294. 
Lex  Burgundia,  vulgo  dida  U  Lty  Gombtt- 
te.  ijx. 
Lex  familiaris  dc  iurc  bzreditatura. 
294. 


Rerumlnfi 


LexFalcidia.  3H- 
Lcx  Furia.  }*4«}*5' 
Lex  Mofis,  in  dominos  atrociuscxdcntes 
fcruos.  -<>(>• 
Lex  Mofiuca,  dc  Hxreditatum  ordinc. 

Lcx  Mofis,dc  terrarum  pcr  lbrtcm  diui- 
ilonc  tnbutim  f  a&a .  297. 
Lexlcgem  intcrprctatur.  159. 
Lex  antiqua  de  ytrnin,  &  dt  U  B^fee. 

LexScmpronia,  nc  minor  17.  annis  acl 
militiam  cogerctur.  ai. 
LexScnboma,  dc  fcruitutibus  prxdioru. 

47*- 

Lex  Salica,  Alcmanorum,  Anglorum. 

403. 


LexRipuaria. 


Ibid. 

Lcx  fecundum  Rubricam,fcuTitulum  in- 
tclligenda.  169.383. 
LexVoconia,dcSeruitutibus.  471. 
Lcx  Voconia,  de  hxredis  muherb  inftitu- 
tione.  417- 
Legisdepatre  nobiliverba,  ad  nobilitatu 
Refcriptoproducunrur.  ioj. 
Lcgi  negatiux  &£  prohibitiux  renunciari 
nonpotcft.  3J4- 
Legefamiluri,  venditaa  fiho,  pater  non 
retrahit.  359. 
Leges  Francicx  Caroli  Magni.  17. 
LcgcsHierofoIymitanx  Francicorii  Pnn- 
cipum.  51.53.496. 
Leges  Imperiales,  de  fecundis  nuptus,  ex. 

f>refiimrepcntx  (unt  fiononienfi  lta- 
ix  Statuto,pro  libcrisprimimatnmo- 
nijin  fccundo  nubcntes.  $.  Declaran- 
tes  Tit.Dc  fuccetfion.  ab  mteftato  Af- 
ccdent.  U  Collatcral . ,  Lib  4.  Statutor. 
170. X71. 

Legcs  Pelargicx  feu  Ciconiarix,  i  cico- 
niis,  qux  parentes  fuos  fenes  alerefo- 
lent,quo  infantixfux  vicesrependant- 
49t. 

Legitima,  patcrnis  facultatibusaucbspoft 
filix  nuptias,  dirc&is  fucccflionibus  re- 
nuncianns,non  augctur.  172. 

Legitima  nccne  comprchendatur.pa&o 
repudiationis  dircctarum  hxreditatum. 

Legittmati  btftardi  ex  patrc  nobili,  hxre- 
des  fili)  xqualitcr  diuidunt  bdftardt  pa- 
tris  fui  hxreditatem.  198. 

Legitimatio  baftardt  verifjfcjt* in  Camc- 
tzcomputerum  poft  mortem  patris,  nil 
impctrann  prodcft  111  fucccflioue  patcr- 
na,  445. 


lOTiornm 

O  . 

Le»des,  feu  Lcudi  Principis,  dicunttirfiib- 
diti  qui  illius  imperio  ac  ditioni  parer. 
i).  20. 168.  138. 

LicitatioreicommunisindiuifibiUsjn  Fo- 
ro  ratta,non  purgar  hypothecas,  cuili- 
bctparnrei/cufundi  antca  impofit.v. 

cx  Licitationc  rcicommunii  inter  extra- 
neos,  ncc  cohxrcdcs,  laudimiane  do- 
minocompetant.  77. 

fiin  licitatione  domur.pupillo  cum  ma- 
iore  communis,  dictum  fit,  pupillarcm 
prctijpartem  in  Rcditum  annuumfu.* 
nebrcm  conuerfum  iri,  licitatorpupillo 
maion  facto  tcnetur  jreltitucrc  pretij 
fortcm,cumvfuns,  tanquam  cxvcndi- 
tioncfundi  proucnientem,noncxmu- 
tuatitiapccunia-.  a  466. 

Libellaria  fundorumconceffio,  ip. 

Libcrahtas  turpis,dcbiti  nominc  colorau, 
Romx,iudicioinfirmata.  511. 

Liberi  rcoscnminisparentesdcferre  pro- 
hibcntur.  Aliquaudotamcdcfa&o  eo- 
rum  qucri  poflunt  in  iudicio/ux  rci  de- 
fcndcndxgratia.  118. 

an  Liberi  proccru-m,  abfque  Regis  aflen- 
iumatmnonioiungi  poflint.  138. 

Libcrmobiles,donatarij,  rcpudiata  hxrc 
dicatejiibi  donatanon  confcruntfratri- 
bushxrcdibus :  mult6  minus  crcdirori- 
bus  hxrcdinnis.  309. 

Libcrorum  nccncmaximo  profit  fupcrue- 
nienspatn  nobihtas  bencficio  Principa- 
!>•  aoj. 

Libens  parentes  omnia  ex  voto  parant. 
346. 

Libcrtorum  Patronatus  ius  compcntPa- 

troni  hberis,vt  libcns,  non  vt  hxrcdi- 

bus,  349. 
Italica  vox  a  ug*  dedu&a,  quaii 

obligatus.  23S. 
Liberiinconditionepofiti,quifuntgraua- 

ti,  cenfcntur  etiamin  difpofirionc  voca . 

ti,&fubihtuti.  447« 
Ligia feudamaiora,  quxa  fimplicibus dil- 

tcrunt.  140.: -,s. 

Linearis  Rerra&us  puri,  &  Rctraclus  de 

Mydtnitr  difTcrcnna.  351. 
Linearis  Rctra&us,  in  Patria  iuris  fcnpu 
inufitatus.  icz. 
Lincaris  Rctxactus,  feudali  prxfertur. 

j>8. 

Lincaris  retraiHus  dics,  a  confanguineo  vc- 
ditorisacccieratusproficitctiaemptori 
conucnto,  vt  ille  ftarim  huic  nummos 
rcddat,velRccra£tu  cxcludatur.  34.5. 

Liccrx 


Index. 


Litcrat  efAncllifftment  ccrti  numcri  pcr- 
ibnarum,in  quolibctParlamcnto.  2.06. 
Litcrx  Rcgix  Bcneficij  Inuentarij. 

33'-  .  . 

Liicrx  rehaMiutitn*  regix,  pro  dcrogan- 

tibus  antiqux  fux  nobihtati.  »06. 
Literx  ObIigatorix,inter  iubditosRegni 

habentparatamcxccutioncm.  514. 
Litcrx  ctmbu ,  cum  grauibus  vfiiris. 

Litcrx  Vicariatus  Rectorix  parochulis, 
dcbct  Rcclons  Ecclcfix  para-ciacx  di- 
Jigcntiarefcrriin  Acta  Grefftrittw  pro- 
zunz  lunidictionis  rcgix,  vel  Subaltcr- 

nx.  44'» 
Utispcrcmptxcontcfhtioantcrior,  nul- 

lumius  habetprorogandx  aclionis.aut 

prxfcripttonis  interrupendx.  467.468. 

Linspupillaris  fumptus,  a  pupillicuitodc 
nobili  fadi  repetuntur,  ncc  cclentur  dc. 
bitorum  nomine,aCuftodc  ioluendoru 
fuo  pcnculo.  <3» 

Lites  hxrcditarix,  inxqualium  cohxrc- 
dum ,  xquali,  nedum  communi.Ium- 
ptu  perfcquchdx  funt :  &  a  fenion  prx- 
rogatx  Uns  impenfx,  xqualitcr  fcudi- 
midutimaiumoribusrefundcndx.  233. 

234-  _ 
Litcsfeudalcs.iudicanturin  Poro  Domini 

fcudalis.  V- 
Litigiofo  prxdio  legato,  litis  cucntus  cen- 

fetur  rclictus.  3'4« 
Locatio,admodicumtcmpus,  non  retra- 

aatur  ob  lxfionem  cnormcm  :  Quafi 

mobile  quoddam.  406. 
LociConfuetudinc  dcficicnte,  recumtur 

adluscommuncRomanum.  523. 
Loci  Confuctudine  iitus  prxdiorum.non 
loci  Contraclus,  menfura dictorum prx- 
diorum  ficndcbct.  133« 
Lode,fubiectio.  168. 
Lucranuptialu.  290. 
Lucra  nuptialia,hbcris  cius  matrimonij  re» 

feruanda.  68.-270.283. 
Lucrum  fructuum  feudi  feruicntis  pcncs 

Dominum,  quoniodo  intclligatur. 

112. 

Lucrura  duplcxexeadcm  rc  mulicr  con- 
fcquinon  debet.  484. 

Lucraconiugalia  vxoris,apud  Miftua  Sa- 
xonicam  ab  dla  confcrenda  libcris,  qui- 
bus  cum,  manti  lucceifionem  partiatur. 
3;6. 

M. 

MAcistratvs  regiu5inferiorido. 
mjnorumTerritoriorcckcius  dicir, 


in  iis  qux  publicam  Poliriam ,  fupreiru* 
vcPnncipisiura  Ipectant.  170. 

Maiornatu  ignobilis  hbcrc  acquirita  iu- 
niori  cohxrcde  fuam  communis  feudi 
particulam ,  tanquam  a  fuo  fcudo  mo- 
uentcm.  ^o4 

Maiordiuidir,  rainorebgir,  in  partitiona 
diredarumhxreditatum.  290. 

Maiorannis,  aducrfushxrcditatis  aditio- 
ncmreftituitur,  ex  confequentia  rcft- 
tutionis  minorisanms,cohxredis :  Nifi 
crcdttor  hxreditarius  dicat,  fc  rnaioris 
annispartc  hxreditariacontcntumcfic 
indcbito  fuoperfequcndo.  VtiaScna- 
tu  Parifien.  iudicatum  cft  Die.  5.  Maij 
An  1578.  proNicolao  BrujdntyEt  Dic. 
9-Maij  An.  1591.  ex  forcnfi  controuer- 
lia  Ksrolide yt/ber/,  proquo  Villerius, 
&Michaci  ChampioniappelIantis,pro 
quoChauuehnur,orarunt.  308. 

Maiorxtas  Sutuuri^in  cafu  alienationis 
intelligitur  de  alicnatione  tantum,  vel 
hyporncca  in  faCto  proprio,  fic  in  rcm 
fuam,non  in  alienam.  462^ 

Mala  fides  auctoris  non  nocet  fuccefTori 
particularibonx  fidei,  titulo,  prxfcri- 
benti.  465. 

Malx  fidei  poiTcfToris  fucceffor  vniucrla- 
Jisnon  prxfcnbit,  fingularisprxfcribit. 
471. 
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riquam  extraneus,  qui.prxmortua  vxo- 
re,non  fucccdit.nec  conrcrrc  tcnetur. 
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liben  nobilitcr  partiuntur.      105. 106. 
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pieTcis  a  diefoluti  pnmi  matnmoni/.  4x6. 
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iuxta  confue  tudinem  loci  cotraclus.133. 

vbideMenfuramentiofit,in  dubiointel- 
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lmmobilia,tranlcancin  duasdefunch  li- 
neas,  patcrnam  &  matemam.  280.281. 
Mobiiia  h.vredicana ,  vcmunt  in  coniugale 
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Mu!ier,pcrlponialiorum  contracttim,uou 
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Muneravrbanafic  ciuilia.  109. 
Mutua  donacioxgccinfmuarionepubhca. 
43. 

Mucuaconiugirmdonacio  habcc  crartum 
iuccelliuumad  mortcm.  419. 
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Officia cliencelaria , ac  perpecuo  clicnccJ.c 
ciculo  pofl*cfla,acquiruncdireccisdomi- 
nisin  cmprorcm  Jaudimia.  89. 
Otficiarcgia,  licecpacnmonialia  cxhxrc- 
dicana  ,  fi  vxneanc,  non  rccrahuncur  a 
propinquis  vendicoris.  89. 
Olticiapublicaa  pacre  reflgnaca  vniexfi- 
lus ,  an  c\i  quaccnus  ab  eo  cohxrcdibus 
conferancur.  jjt. 
Otficij  venalis  ccffio ,  &  xftimario  facta  a 
cucore  inconcracfu  macnmonij,non  rc- 
cracfacurcx  cafuah  poftcriore  prcojin- 
cremcnco  eiuttlem  Officij.  315. 
Officia  Regia,  coronxFracicx  dom4uuluy 
qux  alicnancur  far  tngagtmtnt.  jyj. 

f74» 

Ofhciorum  regulXjdifparcsincer  dominos 
feudi&vafallos.  3-». 

deOfficiis  mucuis  Pacronoru  in  chences. 
34.&fcqq. 

in  Officiis ,  cicuh pmritas  poflcflioni  prx- 
ixrcur.  367. 

in  Officiartum  publicum  ,  quxricur  obli- 
gnanci  nummos  hypochecaa  die  obli- 
gnauonis  lol  um.non  a  die  cccpct  ab  illo 
Officij.  y^. 

of/fciarjf  vidux  datum,  vcl  reddicumOm- 
cium,anremaneacdefunc^icrediconbus 
bypothecatum.  40  c. 

Omologacx  in  iudicio  Tranfacbonis  rel- 
ciflbna  actio,  nonprxfcribitur  dcceu- 
nio.  460. 

Omologacio,feu  confirmacio  cocraftuum 
perludicem.  ibid. 

Omologus  clicns-  valallus  Iigius. 
138. 

in  Oncrer«//imponcndo  racicus  confcn- 
fuscxprxfencia  cacicurnicarc  &  paticn  - 
tia,  nonfufficic,  fcdexprcflb  confcnfu 
eflopus.  48v 

Onera  hxrcdicaria  Fcudorum.  131.  £c 
feqq.de  Feudi  commifli>  cx  variaciien- 
cumculpa  ,  vel  cauia.  241. & 

fcqq. 

Opcrxnecnedominoavafallisprxfcenrur 

(uoipforumfumpcu. 
Operx  feruiles  ,feu  coruau  fubdicorum  in 
dominuHi.  165. 

Oppido, 
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<Dppido,velCaftroA  Rcge  conceflb,  an 

transfcrataralta  Iuftitialoci.  130. 
ex  Oppigncrationq  fundi  nulla  dommo 

laudimiadebentur.  97« 
Ordinario  mutationis  iuris  BalijinRa- 

chatumdominicum.  4r- 
Ordinatio  rcgia  Frtmorum  feudorumy  6C 

nouorum  Acqucftuum,  206.Sc  117. 
Ordinatio  Regia,  dc  Priuileg.fcholanum. 

186. 

Ordinatio  Rcgia,  de  Atteragiis  Re*t.t  pre- 

tio  argcnn  conftitutx.  467<- 
Ordinauoncs  Francicx  de  infinuandis 

Donationibusfcriptx. 
Ordo  Equitum  dt  1'EJPj,'\x\  Britanniam- 

ftitutusa  Duce  Franciico.  1.  *9* 
Ordo  Equitum  Virginis  Marix  Stclligc- 

rorum.aStcllaMagis  Onenulibusap- 

parcnte.  ib,d/ 
Ordo  EquinnWf/-»£Wt*,ab  Alphonio 

Fcrdinandi  filio  Rcgc,  pro  Nobilibus 

fccundogenitis  creatus  eft.  ibidi 
OrdoEquitumdeY^wwiKM^  >n  Sabati- 

dia,ab  Amcdco.  6.  Principe.  ibid. 
Ordo  Equcftns  Crefccntis,  ab  Andegauo 

Duce  Renacoinfticucus.  »bid. 
Ordo  fritriutu  hvpothccarum,in  Mobili* 

bus,pariccr  locum  habet  in  Patna  Iuris 

fcripci.  ,03« 
Ordo  execurionis  Mobilium ,  Franeicis 

Edichs  fublatus.  577- 
Ornamcnto  domcftici  Tcmpb  dicatafu- 

pellex,non  vcriit  nomine  Mobilium 

vxoriimarito  donacorum,  41**- 
Ouhhe,\yx%  dominkum,  apud  Montargi- 
uum.  E43' 


P. 


PAciscentes  ccnfentur  difponcrC  fc» 
cundumStatuuIocorum.  ao8. 
Pa&a  matrimonialia  diiudicantur  iuxta  lc« 
gcm  domicilij  extaritis  tcmporc  con  tra- 
du  j  mairimonij  ,non  autcm  poftca  mu- 

tati.  390- 
pa&ioneomnidolus  femper  cenfeturcx- 

ccptus.  9J* 
pa£to  ,  prohibcri  futura  diuifio  expreil* 
non  potcft,  tacita  potcft.  193- 
pagi  dominus  nccne  fit  qui  fcudura,  an 

«ui  altam  luftiriam  in  Pago  habcat. 

plragium  filiarum,&  parius  doris  ipfarum 
quomodd  intclligatur.  190. 

Pawmm  ccflatnobihs  puellc  nuptnscum 
ignobU  viro,quoadfeudalemDominu 


fuperiorem  i  qui  tuc  vtitur  in  rea  ?£>;.-■', 

iure  fuo  Dominico :  Scd  no  quoad  pa  tr  c, 
fratremvc,  horumque  poftcrosi  qui  il- 
lam  plcbeio  viro  elocantcs ,  Dominicis 

-  iunbus  immunem  indemnemquc  prx  - 
ftarc  tcncntur.(  V  t  diximus  fupra  Lib.  r. 
Cap.  (Ja.Art.  3.)  191. 
v.r.i    ritulo datam rem filix, fi eius nepo- 

'  tcsvlcrbpcrmucent  inuiccm,hxcnon 
cft  alienano  in  cxtrancum,  qux  faciac 
ccRzTCtarMgium  .-quumnon  iincextra- 
nei  ,fed  auiu  o  n  gi  nc,  pmtm  illius  capa- 
ccs.  Art.  113.  : i.| .  fci Andeg.  Morum. 
Necpura  contra&uum  prohibitio,vcl 
alicnationem  cxtra  familiam,  porrigi-, 
tur  ad  ahenationem  in  familia  racram.I. 
ciim  pater  $.libertis.ir.DeJegat.i.l.  qui 
Romx$.cohxredcs  ir.Devcrb.  oblig. 
187.18&   i 

PMrMrinm  inter  folos  Nobiles.eft  datio  ccr- 
ix  psrtis feudi  ,c\ix2. homagsj  refcruacio- 
ncm  durantc  ParMgio.  i3  6.187. 

'■.:>. 1  •<  revcndica,  licec  ftatim  retradaab 
ciufdem  linex,&/4r*jjyagnato,deben- 
turlaudimiaauclori  Paragij,  canquam 
dominofcudi.  ibid. 

concra  r.ir.s~u  legerri  Confuctudinariam 
prxfcribitur  30.  annis,  poft  P*r*gff  temv 
pus  finicura.  189.190. 

deParagiO;  193. 

parens  oato  regularitcr  fucccdic  in  Mobi— 
lia  8c  acqueftm :  proximi  verd  collatera- 
les,in  anciqua  lu.v  lincrpatrimonia.311. 

Parens  liberorum  Cuftosnobilis.vbicun- 
quc  lucratur  mobiha,  amittit  eamCu- 
itodiam,cum  d.  lucro,per  lecudasnup- 
tias.  510.  jn. 

Parcntcs,  vcahmenta,fic  difciplinam  hbc- 
risdcbenc  30J. 

Parentcs,poriufqaslm  dominos  feudi,  in- 
uiccm  pugnantcs,  libcri  iuuare  tcnentur. 

17.  ;  .. 

parentum  declaratioin  primogenitinobi- 

hsmatrimonio,canbuara  primi  filij  6c 
hxredis  prxcip  ui,  eft  pubhcc  nottfi.taj. 
&:  eius  cfFectus.  135.' 
Parcs  Curix,iudicioru  Domini  aficflbrcs. 

Parcntibusn6  licet,aliqucex  futurishx- 
rcdibus  maiori,  quaaliosmuncrc  dono- 
quc  afficcrc  dirccto,  vcl  obliquc.  459. 
Parcs  Francix  x  Regibus  fa&i,  aiiifqj  Ter- 
risdonati,  roy. 
Paria  funt,  aliqtiid  efle,vcl  ftatim  forc.  5214 
Pariafunt.ficrialiquid  cepore  prohibico, 
vclconf^rriin  tcmpusprohibitum.  41?, 
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Rerumlnfigniorum 

Parochiz  Vicariacuslicerz,dcbent  Curio-    Pacerna  donatio  in  naiuralcm  filiam non 

nis  dihgen  cia  regtftrart  in  A  Ctis  Grejfaru- 
m  proximz  lurifdidionis  rcgic,  vei 


fubalccrn.r.  441. 
ParcaDomimco  Rccrachi ,  zqualitcrdi- 
ftnbuuntur  mccr  rccrahencis  hzrcdcs 


valet,  nifi  iam  tum  nacurali  poflcffionc 
tradica.  330. 
Paccrna  incerliberos  bonorumdiuifio,!i- 
bcrercuocatur  ab  co,  tanquam  Tclta- 
mcntanaquzdl  patris  difpofitio.  485. 


primo  gradu,  tanquam  acquifitaade-    Patrimonijalcenusconiugum  vcndici  prc 


functo.  119. 
Parcei  hzreditariz  fororum,  medunte  do- 
tc,  renuncianttu, quz  frarri  accrefcun  c, 
cenfcntur  cius4^*$/rW,  non  anciquum 
patrimonium.  430. 
Nififratrishzredes  vclint  reddere  dona- 
tario  actjurftuum  drtalc  illud  renuncia- 
tionisprecium  afratre  folutum.  430. 
P*rrcs  (octctatis  bonorum,  in  dubio  ccn- 
icntur  zquales.  179 


tium,  adhuc  debicum  cempore  foluri 
matnmoni),  ceTctur  patnmoniale,  nec 
tanquamntobilcpartiundum  comuga - 
Jibonorum  communionc.  J4S'. 
Patris  viui  bona,  non  iunc  pro  Lcgitima  fi  - 
lijobhgata.  J73. 
PatnsaRcgcnobihcaci  fbbolcs,  nobihtcr 
eifuccedit.  204. 
Pattis,  &  fil :  j  impuberis  tcftamentum,  pro 
vnohabctur. 


PartisccnfusconfufioinperfonaDomini,    PatTisfamil.dcftinatio,  fpectandaioco/h- 


non  inducitilhusdiuilioncm  inrehquis 
partibus.  143. 
Partis  folu  tio  dcbiti,rolIic  exccpnonenon 
numcratz  pccumz.  348. 
Partisfundi  pollcflbr,  adcam  folamdcrc- 
hnqucndamadmittitur  vtfundi  oncri- 
buseximacur.  J40.  J41. 

PatentcsIiterzErcccionisComicacus  An- 
dcgaui  in  Pdhautm  Franciz.  6. 
fi  Pater  nobilisiaa  pecunia  emerit  feudu 


tucionc  cc  qualicacc  fundoruin. 
Pacnsfamil.  defiinatio  in  vrbants  fcruiruti- 
bus,  zquiualet  titulo.  ^.^, 
Patronatus  hbcrcorum  competit  patroni 
libebs,vtltberis>non  vthicrcdibus.349. 
Patronus  beneficij  Ecclefiaft.  przfcntare 
fe  eiufdem  collatori  inftttucndum  nou 
potcft.  *4. 
Pacroni  fraude,  chcns  dominico  impcno 
/oluitur.  ijX.  ficicqq. 


nominc fihorum,cenfetur hcrcditarium  Pacrono  ius  cft,  cliencem  vrgere  ad  parci 

iltudintcr  fihos,  non  acquiiicicium.  nj.  culai  cui  rcruin  feudjhu  oftenfionem.  n. 

Paccr,  fihj  mobilium  hzres,qucnamonera  dc  Patronorumin  chcncesrautuis  Officiis* 

hzreditariapcrfcrat.                   187.  34-&fcqq. 

Pacer,vcndiraafiliononretrahiciurc  lan-  dc  1'auperc  nurriendo  DominofcudaU,Jc 

guinis.                                 359.  quiseadercnoftcrfit  vfusacobferuacio. 

Paterna  donatio  partis  fcudi  in  alimcnca  117. 

fihj,non  eft  coinmiflbfeudi^ir Dejj>tedt  Pauperibuslegatogeneralicerfaclo.intcl- 

/frfobnoxia.                           281.  hgucurpaupere*loci,vbi  teftarorobnr 

Paterna  donatio,  ccnfctur futurz  cius  fuc-  non  autc  domicilij  vclongims  ccltaco- 

ceilionisancicipatio.                ibtd.  ris.  ^i. 

Paternadcclaratiom  contractu  matrimo-  Pccunia  fcmcIfoIucndapro^flri#,cfteti:i 


mj  fibz  matoris,  vti  przfumprz  hzredis 
przcipuz,non  impeditius  pnmogcni- 
turzmalcuh  exicquente  patns  coniu- 
g»°  208.109. 


poft  viduz  mortem  hzredibusmariti  re- 
itituenda.  49g. 
Pecuniapofirain  banthu  Campftrum,  fitne 

mobuis,animmobihs.  5^«  557- 


Paternafeudi  cmpti  diuifio  inter  libcros  Pecunianu  fupplcmentu,  vni  ex  hzrcch- 

ignobiles.nonfacitfccundum  gradum,  busin  alios  adiudicatum,  fohdumnct 

vt  przmonentc  dein  primogcniro  ,cui  finguhs  exigatur.  L^ 

feudum  obuenerat,  huius  maior  filius  Pecumanum  fupplcm&um  portionishz- 

duasfeudi  partcs  obtmeatin  cohzrcdcs  rcdttanx  martti,  abcosohzrcdibus  fuis 

*uos-                            m.&fcoq.  iolutu,pro  mcdiarcfunui  dcbctvxori, 

Paterru  declaratio  pro  maion  natu  filio  vclfiliomatnshzrcdi.  joi_' 

nobili,tanquam  przfumptio  hzredc  no  Sed  talis  Aclio dt  Mjdemierjn  patrc.moric- 

egctinfinuatione,  quali  donatio.  »34.  rispofteafihjhzredemobih.confundi- 

Patcrnam  bzrcdicatcm  repudiansfilia,pe-  tur.  Ibid.Neccx  diuifione  hzrcditjcii 

tercpoteft  juzpaccr  amittttpertranfi»  cumiupplcmenco  pecuniz,  dcbcncur 

tumadiccunda  voa.               170.  wudjmia,nccRetractus<^A^^/fr,hz- 

rcdi- 
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rediconiugineccinrius  ell.  5ol« 
Pecunuria  repardtto  homicidij  paterni,  dc- 
beturhbcris,  non  vt  putris  hxccdibus. 
147. 

Pcndcntiaexproprio  fcudo  vnius  conut- 
gum.qux  lpli  acqutficnnc,fupcr  ftes  pof- 
lidcb  it  quandiu  vmct,  nonobftantc  re- 
demptionc  mcdixpartis  fundi  m  cum 
intenm  fackaab  hxrcdc  prxmorcui.do- 
mini  dicri  feudi.  *  *3- 

Pcnfio  fundi  locati ,  qux  nondumcelfic 
tcmpore  mortis  proprictari),ad  eius  hc,- 
rcdcmmobihumnon  pcruoct.  66. 

Pcnfio  annua  retcntaab  co,  qui  rcm  dcdit 
inemphyteufm,  non  impcdiccommif- 
(amduDejPteJtfief. 

Pcnculofa  feuda.  ■  l9- 

Pcrmucacio,pro  ratapretij  clancuiumnu- 
mcrati,  catcnus  mdicatur  vcnditio,lau- 
dimiifqueobnoxu.  '49- 

Permutanonis  ahaeft  conditioccrtorum 
fundorum  fpontanec;.  Alia  vniuerlorum 
neceiTarix,exiudiciodiuidundx  hxre- 

ditatis.  .       ll6-  "7- 

ex  Pcrmurarionefundorumlaudimiatum 

dcbcntur,  quum-poft  conucntum  vnius 
prctium.altcrpro  eodaturad  brcuc  cc- 
pus,  intra  quod,  hic  cum  lllo  pniis  xfti- 
mato  &  veodito  commutatur.  9». 

Perfonaliadionc  fublata,  tollitur  hypo- 
thccaria.  1  .  394- 

an  Perfonalia  fimulSfl  hypothccana  dcbi- 
taminuunt  dotrtum.      >"  469- 

Petrus  de  Vmeis,  Cancellarius  Impcrato- 
ns  Fndenci  2.  '  3°- 

Pharmacopoci  primitusiidem  fucrc,qm  & 
Medici.  557- 

Pharmacopolx  ,  in  priuilegiano  ordine 
creditoru,  potiorcsfunt  Venditonbus 
panis,vini,limihbusvccreditonbusaii- 

mcntarijs.  5>7-55*- 
dePi^ncratitia  fundorumpoflcflione. 

.  ji6.&feqq. 

pignoratiofundipro  tanto,quan  ipfeva- 
lcat,  alicuacio  pura  cxiftimatur.  314. 
pignorario  fundi  pro  rc  pnncipali,  non 
eadem  cft  pro  htis  fumpcibus  acccflfonis. 

534  535-       ,  0 
pignus  taufam  dominij  non  mutat.  93. 

dcpignoribus,  ficqui  potiorcs  m  pignorc 
habeantur.  553  &1eqq- 

pifces,  follis  Caftri  mnatantcs,  in  partc 
Caftri  8c  Domus  dominicx  numcrati. 

piccacia,  5c  rationcs  Expedicionalis  An- 
nonx.  57^* 


placitum  Curix,  filio  a  patre  exhxrcdaro , 
obinitum  clamcoconiugium,  alcndii 
eiTc  ab  ipfomct  auo  partum,  qui  ex  cla- 
deftinis  nuptiis  cditus  foret.  166. 

placitum  Cunz,  contrafccundogenicum, 
qui,  renunciantepoftmortem  parctum 
iemonfratre,  ius  pnmogenitutxpetc. 
bat.  j^-r, 

placitum  Curix,  qudd  filiU5cxhxres,cui 
antea  a  patrc  donatum  fit ,  facut  par- 
tcmjicetnon  voceturadpartcm.  267. 
PlacitumCurix,quod  Maiorannisaduer- 
fus  hxreditam  aditionem  rcfhtuitur  cx 
confequentia  reftitunonis  minorisan- 
nis,  cohxrcdis :  Nifi  creditor  hxredita- 
rius  dicac  fc  maioris  annis  parte  hxrcdi- 
tana  concentu  cflc  in  dcbito  iuoperic- 
qucndo.  308. 
placita  Curix,  Iudicem  Rctractuum  eum 
cflc,  cuius  in  rerhtorio  rcs  uccae :  Ncc 
finc  eius  cdmuTionc  liccre  extraneo  Ap- 
pantori ,  emptores  citarcinftantia  pro- 
pinquorum.  344.34J. 
placitum  Curix,  patrimoniorum  altcnus 
coniugis  vcnditorum  pretium  cflc,  tan- 
quam  mobile.coiugibus  commune:  nifi 
vendendo  cautum  fucric  nominatim, 
taleprctium,  venditons  dominifundi 
propnum  for e ,  aut  in  fimilis  prxdij 
cmptionem  conucrfum  iri.  380. 
placitum  Cunx,  Lceatis  indiftincie  do- 
roustcftatoris  Mobihbus,  eiufdempe- 
cunias,&:  Nommatcftantisnon  conti- 
ncri.  3  8k 

placitum  Curix  Magnomm  Dierum  pi- 
ctauenfium,  contra  viduifratris,  dona- 
taham  nwbilium,  &  immobilium :  qux 
horumprxcipuadomoexclufaeft.  510. 
pjaiitum  Cunx  parif.  Non  fufficcre  pu- 
bhcum  prxccptu  fbluendi,  finc  citatio- 
neapudludicc  vtcredicordebitxpe- 
cunix  vfuras  lucretur.  51*. 
placitum  Burdigalenfis  Curix,  pro  iure 
reucrfionisbonorumad  auumdoruco- 
rcm,faiuamatrnniisLcgitima.  jiu 
rlacitum  Tholofani  Scnatus,  incapacica- 
cemfucceifionis  reciproceinduci  incer 
'^Jf.irJuw  £c  patrcm  eius  naturalcm.jiz. 
i»|acitum  Curix  Lutetunx,  Hxrcdcsno- 
minantis^y?W«»»inconrradu  matri- 
monij  Hhum  luum,  tcncn,  tanquam  au- 
ctores  &  gMrettdos  tcum  admi  tcerc  m  p  ar- 
cemxqualcmpaccrnx  fucccflionis, 

pjacitum  Curix,  *er  aifignacionem  prx- 
dianam  creditori  factam,  debitoresrci 
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fuxdominiorradicitus  nonpnuari. ;  s 

tlacirum  Curix,profcp.ararior>cbonorii:n 
inccr  Cardinahs  Locharingue  credito- 
rcs,  £c  ahos  Legaranj  vniuerlklis  eiu£ 
dcmcrcdjcorcsparciculareJ.  jzz. 

placicum  Curix ,  quod  Tcrnus  pofleflbr 
•-JCicriam  ipeciahcer  obhgacx.non  po- 

ii  teftcogiiolucre,  ancc  diicuflhm  debi-' 
corcm.  .  i*q  513. 

riacicum.  fummx  Curix  Neapoliranx, 
quod  Crcdicorcs-  dcfun&i  pro  hypo1 

:  thccario  iuo  mrc  obcinenc  icparatio- 
nembonorum  ipfius  a  bonis  hxredis. 
ihicL  1.  iui.--.i. 

rlacitum  Curix,  quod  Creditordebitoris 
bonacxcra  R,cgnumfica  dtfcurere  non 
tcriccur ,  qux  ei  remus  hypochccary 
agnpolTcuor  chfcucicnda  lndicalTcc. 

rlaocum  Curix.qnod  Tcruus  cmptorrei 
cciam  fpeculiccr  obJigacx,  cunc  cogi- 
cui folucrc,ancc  diicullum  debicorcm, 
quum  licc  pcndence  inccr  dcbicorem 
£c  crcdicorcm ,  llla  rcs  aiicnaca  fit  a  de- 
bicore.  516.5*7. 

rlacitum  Curix,  Iocatorcm  xdiumprx. 
fcrnanrenonbus  crcdiconbus,  inMo- 
bihbus  vcndcndis  &  ditcucicndis. 

rlacitum  Curix,  Mercium  vcndicoremj 

proearuin  preuo  aln  cmptons  crcdi- 
.tonbus  ponorcio  elic.  jij. 
placita  Cunx,  viduapro  docc  &  dotrio  no 

prxfcrnali  tf  crediroribus  in  precio  mo- 
■  bihum  debitoris  publicc  venduorum, 

immobihanon  habenris.  ibid.jiK. 
placicum  Curix,  quod  fihus  donaranus, 

ctfi  pofleflur,  non  impcdic  miirionem 
.  in -pofleflloncm  pofterioris  credicons 

pacris  liii  donacons.  530. 
placicumCun.c,qu6d  nonobftantc  Edi- 

&oCrtd4f*m,  proclamationes  Sc  Crid.t 
.  fundorum  iaiflcorum  poflunt  ficri  .;  yf- 
..  /uede  Vefires%  cx  iocali  Confuctudinc 

fcripta.  531. 
vlacitum  Rothomagenfe,  nulla  cucellx  ra« 
. . tiocinia, poit decennium i  maiori  xix 

tc  minorum  annis ,  cxigi  in  futurum 

|  Pofle-  .  ,  53J- 

rlacicum  Curix,  Quod  Rcipub.  fauorc 

o  definic  Hypochcca  pnuao  creditons 
fp  vrbanumdomu,cx  neceflaria  huius 
alienationc  pofteriori  in  jEdiles  ad 

.spublicum  Vrbis  commodura :  Saluo 
crcduori  Hypochccano  iure  in  Rcdi. 
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permutationc  d.  domus.  536. 
Placicum  Cunx,  vnum  dominorum  do- 
mus,pro  pcriculo  rcmouendo,  inioli- 
dumconuenin,  8t  condcmnaripofle. 
541. 

PlaciroCurix,  cerciuspoflcflbr  poftcon- 
dcmnanoncmadrmflusfuic  cxxquira. 
cc  ad  deguerpicndam  domum  ab  co 
cmpcama  dcbicorerfoiuendo  penfio- 
nesdomusquamoccuparat.  543. 

Placita  Curix P.iri I icn  Jc Mgltment, inccr 

•  Iudices,  ihquiiicorcs  icu  cxaminaro- 
res  teltium ,  fic  Acluanos  Andcgaucn- 

,fc5'  1  554- 

Placitum  Curix.in  hxrcdcs  muhcrisrc- 
nunciare  volentcs  coniugali  bonorum 
communioni ,  contra  lcgem  ra  macn- 
monio  a  concrahcncibus  dicfcam.. 
566. 

PJacitum  Curix,  quod  fifcus  Principis, 
quiquc  ab  co  lushabct,  cacicahypo- 
tncca  fubnixus  cil  in  bona  omniailc- 
ftoris  prouincix,  malc  venancism  d. 
Orficio,  a  die  fuiccptx.  llhus  pttbhcx 
adininiurarioniSi  ^7. 

PJacttumCunx  Pariflcn.  Intcrlocuconfi 

•  die.  13.  Marc.  An.  1604.  informandtex 
ofHcio  pcr  curbas,  dc  modo  vccndi  Cc- 
nomana  Confuec  ( Art.  456.)  noitrx 
Andium  confimih,  &  an  is  Aruculus 
Iocum  habeac  quoad  prxlationcman- 
tiquions  crediconsJhypocbecari;,qui  fc 
oppqfuericpubhcxnummorum  pignc- 
racioni  factx  rn  debicorem  debuons,ad 
exclufionemmgnerancis  ipflus,prcuc- 
nicntiiqj  credicoris  Licigaconbus  Fra- 
cif.  ReMauli,  Anconio  Cormier%  Nicol.  du 
Tronchaj^  Francif./*rArfr4*.6calns,m  4. 
Camera  Inqileilar.  Cunx .  $70.571. 

Placicum  Cunx,  coniignacioncm  num- 
morumnonpofleiicn  apud  ipfum  Iu. 
•  dicem. 

Plebeij  iiominis  bona,  inccr  nobiles  hxre- 
desxquaJicerdillnbuuncur.  107.  Ge- 
neroii, contra,  def  uncn  familia  nobili- 
tcrhercifcicur  inccr  plebcios  fucccflb- 
rcs.  Ibid. 
Pccna  doli  &  deli&i  in  concra£tibus  ad- 
miifi ,  tranfic  m  hxrcdcs  dolol c  contra- 
.hcncis.  49y. 
Pccna  ic  die  flmul  obligacioni  appoficis, 
mora  impurgabihs  rcddirur-  93. 
Pccnalis  fencencia  rccrotrahicur  ad  dicm 
accufacionis.  4^$. 
Pocna  cddwiuiu  fcudi  non  exccnditurm 

h.xrcdcs 


IndeX 


hxredcs  vafalli,  qucm  dominus  noin- 
quictant.  ,  . 

Pccnalia  mdicia,  fcmcl  acccpta  IS  hxrcdcs 
tranfmitti  poirunt.  4?6* 

Pontificiafententia,  fidclcs,  de  facultan- 
busfuis  aliquid  Eccleftx  dantes,  qui,  n- 
hjvc  corum reda&i  ftntad  mopiam,  ab 
cadcmEcdcGa  fufFragium  vitx  tem- 
poris  vfu  perccpturos.  ^7' 

Placttum  Curix  gcnerale  ,  in  vmfitMnd» 
Ediao,Menf.Odob.  an.  H39-  de  rc" 
dcmptionc  annuorum  Rcdituum  Ec- 
ckfns  Sc  Ho.fpiulibus  compctcntium. 

3*9-  , 
Placitum  Curixan.^.  dematrimoma- 

Jifccminx  conuentionc,  dccifalecun- 

dum  domicilium  coniugum  temporc 

contracli  matrimonij,  non  vero  alee- 

riuspoftcamunti  intcr  ipibs.  390. 

Placitum  Curix  gencnlc ,  aducrfus  frau- 
des  coniugalis  bonorum  fepautionis 
fic  rcnunciationis.  391- 

Placitum  Curix,contra  viduam.quxbo- 
norumcommunium  Inuenunum  no- 

fccerat.  39'- 
plaatum  Curix,  Difpofitioms parentum 
inter  libcros  rcllnngi,  vclampltari,(e- 
cundum  Patrix  Statutum  nouum  ,  & 
iuperuenicns,viuoadhucdifponentc. 

399.&4CO.  • 
PiacitumCunx.firixofa  muhera  Iudicc 
poftulct/eorlumavirohabitare  fibi  li- 
ccrc.maritooptioncmdan ,  fecedcnte 
ab  eo  vxorc ,  vt  maneat  bonorum  com- 
munius.vclfeparatiofiat,  cum  alimcn- 
tariapenfioncconiugitumadfignanda. 

4°°-  ..  1 

Placitum  vetus  Curue,  viduam  cclantem 

bona  communia  ,  perdcre  bencficium 
rcnunciandi  (bcictati/cd  oon  focietatc" 
ctiamincclatis.  .4°4- 
.  Placitum  Curix.in  crcditorcs.pro  viduafic 
libcris0^wry,qui.habebantius  i  Regc 
Orficiumillisdonantcnona  defuncto 

multis  oba*rato.  4c5j 
Placitum  Cunx,Vxon  patnmoniafua,cu 
viro,  diftuhcnti  rcfundcndum  efleab 
co  prctium  exfuis  propriis,non  cx  com- 
munibus « quando  in  contraau  matri- 
moniiiuconucnit.  410. 
rlacitumNeapoIiunxCunx.quodprx- 
diaria  vxonx  dotis  adfignano ,  quam 
maritus/aluoPrincipisaiTenfu ,  couftt- 
tucrit  in  feudali  beocficio  ,  rcuocari 
ncquitab  ciushxrcdc,  etiamantc  in: 


tcrpofitum  Acbii  Principalc  fuffiragiuV 
410.  f  • 

Placitum  Curix,de  donationis  intcr  con- 
iuges  reuocationecxfupcruenientiab- 
bcrorum.  417.418. 
Placitum  Lutetianx  Curix  Interlocuto- 
num ,  informandi  pcr  turbas  de  modo 
&formavtcndi  Confuetudinc  Ceno- 
manix,  quoad  coniugalcs  donauoncs 
mutuasAcquifitorum.  4*3/ 
Placitum  Curix  Intcrlocutorium,  dcvfu 
Turonen.Confuet.vctuftx,  quoadcu- 
mulationem  dom  6c  doary  in  perfbna 
vxoris.  4M- 
placitum  Curix,  in  minorem  annis,  refti- 
tui  poftulantcmaducrfus'omiuam  ma- 
tcrnx  acccpntionis  fubfcriptionc  do- 
nationisfibiabfentifaclx.  417.  . 

Placitum  Cunx ,  Tcftameutorum  cogni^ 
rionem,R.cgiampure  fieripcr  prxucn- 
tionem.  434« 
PlacituCurix,  in  Claromotanam  Arucr- 
nix  Ecclefiam  nullu  Hcgaliorum  Ius 
eue.  ,  438. 

placitum  Curix.conuentionalemin  bona 
fubftitutioncm  impedirc  traflationcm 
dominijinemptorcm.  443« 
Placitum  Curix.donationcm  mutuamin- 
tcr  coiugespatria  Duncnfes ,  &  Blefen- 
fcsnon  valcre  quando  tunc  altcrutcr 
xgroutmorbo,ex  quo  poftcadcccdir, 
fed  vtrumquc  pariterfano  corporecfTc 
deberc  die  ipfa  donattonis.  441. 
PlaciuCurixjContramutuam  coniugum 
donationem,quorum  altcr  tum  xger  ex 
eomorbodeccifilicr.  441* 
PlaciuNormanici  PtrUmtnri  ,  altcnatio- 
num  vxorij  fundi  rcfciflbria.  45J. 
PlacitumCunx  muliebris  fiidi  a  viroalie- 
nariPrxfcriptionera,nocurrcrc  aduer- 
fus  muhcrcm ,  nifia  dic  foluti  matrimo- 

nij.  45T- 
PlacitumCurix,hxrediunosf«ndos,c6- 

fultispropinquis,  publicc  diftrahi  pro 
modo  debitorum  ab  vxorc  tiquam  hx- 
rede.  4J7- 
Placitum  Curiq ,  quod  fiin  licitatione  do- 
mus,pupillocum  maiorc  communis, 
didum  fit ,  pupillarcm  prctij  partem  in 
Reditum  annuum  fccnebrcm  conuer- 
fum  in,!icitaror  puptllo  maion  fafto  te- 
netur  reftitucre  prctij  fortcm,  cum  vfu- 
ris,tanquam  cx  vendmone  fundi  pro- 
ucnientcm^non  ex  mutuatitia  pecunia. 
4*6". 
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Placirum  Curix'  Parif.  iotcrlocutorium 
die.io.Ianuar.an.  1604.  (  Do.  Scuioo  li- 
tisrclatore  m  j.Camera  lnqneftarum) 
informandi  per  turbas,apud  Andcs,  fu- 
pcrmodo  Sc  forma  vccdi  Arriculo  444. 
Andeg.Cfifuec.quoad  libcram  feobii- 
gandi ,  ahenandique  poccftaccmanno. 
io.xocis.Lirigaconb9Perrina7M«A>/f, 
boms  feparaca  a  Iac.Mcrcatore.marito, 
(qux  a  icntcnna  ludicis  Aodium  pro- 
uocarat , )  fic  Pccro  Butgnon,cu  Andrxa 
Nauinio,//»//«M//jr.  461+63. 

Placicum  Thololaox  Curix ,  iurisageodi 
prorogatnccm  vim  cooccftan  ludicij, 
quamhbct  tncooi  mora  fufpcnfi ,  ac  10- 
termilfi.perdurarc.  4^- 

Placicum  Lutctianx  Curix.  quod  filius  10 
purgaodapatris  excnmioe  Ixfx  maic- 
itausdamnati  per  concumaciam  ,  mc- 
mona.poft  zS.annum  nonauditur. 

47°- 

Placitum  Curix.contra  centcnanam  pof- 
fclfioncm  vrbanxfcruitutis  finc  titulo. 

47*-  '  .  . 

Placicum  Curix,  Deftioatiooem  patnsta- 

oulias,xquipollere  lufto  titulo  Scruitu. 

tum  Vrbaoarum.  473. 

Placitum  Curix,de  exphcatiooeCeooma- 
nx  Confuet  .duoejpiedefief.  174. 

Placicum  Curix  ,  Procurationcs-  ad  rcfi- 
gnaoda  bcneficia,  rcbus  integris,  anni 
ipatiopr.rfcribi.  474. 

Placitum  Cunx  Magnorum  Dierum  \h- 
daucnfium  j  contra  pctitioocm  de  My- 
douatre ,  ob  dcfeclum  fcripciconfenfus 
parcocum  in  macnmooiali  concractu 
fili)  corumdcm.  482. 

PlacitumCunx.quod  in  onercrcali  impo- 
neodocacicusconfcnfus,  ex  prxlencia, 
&  tacituroitatc,feu  paticncia.noniufh- 
cic,fcd  exprcflb  conienfueft  opus. 
48j. 

PlacitaMagni  Confihj  regij,^*v/*»»  mu- 
licri  in  mantum  fngidum  &  malcficia- 
tumadiudicantia.  493. 

Placitum  Curix ,  Bona  dottio  fubiecta  di- 
lapidante  manto ,  aut  vergentead  ino* 
ptam,vxoriprxfcnsius  agendi  ciTe  pro 
dotrio.  497. 

placita Curix, liberos  Cimu\doarios &.  hx- 
redespatris  cx  inueotario  efle  00  pof- 
fc.  497. 

Placitum  Curix,Contra&us  prodigi  cum 
tcrcio ,  valcre  ,etiatnfiilli  bonisiudicio 
ioterdictumfit,  donec  interdidio  cxc- 
cuuonimandacafic^&pubiicaca  ,  cum 


dationecuratons.  497. 
Placicum  Curix,deDMrw ,  Reditus  anDui 

rcdimibihs/ruduario  caiuen,&  ccmpo- 

ranoiudicato.  4  I. 

placicumCunx.degradibusfubfticunonu- 

Afccndencium&c  Dcfcendcocium. 

placicumCurix  ,  macrem  renubentcm, 
tutore  liberis  non  pctito,nec  redditis 
rationibus,haud  ideoamicccrefibi  ie- 
gata  tcftamentomariti.  506. 

PopuIariaStatuta,Iigencne  Pnncipem. 
206. 

Portionesfuturxhxrediratis,a  patrediui- 
fx  intcr  hberos,ad  eum  hberis  fupcrlti- 
temrcdeunc  abiquconcre  doaru  vidux 
fili;.  4SJ. 

Pofleilio  ciuiiis,  an  nacurali  xquipolleat. 

PolTeffionem  rei  annullat  8c  inficit  circh 
nulhtas.  469. 

Poflcflbr,obligatum  prxdifi  deguerptrt  m 
iudicio  tcnetur,aut  cocam  dommo  feu- 

di, 

Poflcflbr  rcrtius,ahquandocri2in  cxccu- 
rionc  Arcfti  cum  loluere  damnStis  cra- 
ditoriaudorisfui^admiiTus  cft  ad  fundu 
degutrpitndum.  «4.3. 

Poflcilbrc  fundum  cxprciTim  dcierente,vc 
hypothccaria  creditons  pcriccurionc 
iceximat,creditoreundeiufundutn  tt« 
pore  non  prxfcnbit  aduerfus  dios  crc- 
ditoreshypothccarios.  546. 

in  Poflcflbnoquiobnnuerir,fipoftcaluc- 
cumbatin  pcncono,non  rcddit  frudus 
pcrccptos  in  vim  poflcflbrix  Senten- 
tix.  192.. 

roufiittus  condi  cio,cum  euencrit,non  Ju- 
bct  cf£cc\um  retroafituurnid  dicm  accus 
conditionalis.  6~. 

Prxdi  j  volun  taria  poflcflbris  dimiflio.non 
admittiturcotra  Domtnum  diredum, 
nifi  Agrarits  prxtenn  tempons  Vc&i- 
gahbusperfoiutis.  547. 

Sccusde  ncccflaria  fundorum  abdtcatiu 
neobxsalienum  venditons,r"ictaante 
iicem  conrcftacam  cum  pofleflbre  ipfo 
fundiscedente.  iLmi. 

de  Prxdiis/«0d!MrA/Rcdicuslegealienau3. 
iji.Sc  feqq. 

Prxfcccimilicarisannonx.  57J. 

Prxicnpno  hnearis  retractus,curnt  aduer- 
fus  mmoresannis.  98. 

Prxlcriptio  con/uetudinari.i  ltgat  mioorcs, 
vtmaioies.  •  ,c^'j>9. 

Prxfcnptio  quinqucnaUs  adionis  hypothc- 

canx, 
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carix ,  cmpcori  compecens,incipic  can- 
liim  a  dic  huicx  gracix  rcdimendi,  ven- 
dirioniappoficx.  45*« 
an  Prxfcripno  quinquenni  j,  ccrcio  pollcf- 
foriMonbus  daca,  proccdacconcra  Fif- 

cum.  4"+- 
Pr.vfcripcioa«ftionum^iullainminores,fu. 

riolos,vclnuprasmuliercs,prxccrquam 

annaliumdelineariR.ecraecu.  lbid. 

Prxfcripcio  regulariter  non  curri  t  cum  ef- 
fe&u  cocra  minorcm.2  j.annis,liccr  ma- 
iorcm.io.Nifiquoad  Mobilia.  462. 

an  Prxfcripcio  Statntjria  jnterrumpatur 
D\xdifnmmj(ioftfcy.tTA  mdiciaria.  467. 

Prxfcriprio  fcruicucumnullaproccdit.fi- 
nctitulo,  caru:n  prxfcrnm  quxlaten- 
tciu  vfum  habcnt,  &:  clam  pofTeflx 
vidcn  poilimc.  472. 

Scdadciculiambigui  &obfcun  intcrprc- 
tationem  potclt  admircifactum  polfef- 
fionis.  ibid. 

Prxfcriptio  Annalis  Rctractus/wfww.cur- 
rir,pcndcntchtevcndiCionisrekiiroria. 

dc  Pr.xfcriptionibus  temporum.  454.  &: 
feqq. 

PrafcnpcioncSjfccura  dominioru  patro- 
cinia.  454* 

Prxfcnres,  qui  in  eadcm  Prouincia  de- 
gunr.  465. 

Prxcorio  pignorc  rcs  fcmcl  afFc£ta,femper 
.manct  arreda.  47- 

Pr.rtonoin  pignorc,  credirorcs,  qui  func 
ciuidcm  tituli,xque  concurrunt.  511. 

an  PreshyttraUs  titulusalienan poflir,hypo-# 
rhccxvc.i  prcsbytcroobhgari.  310. 

rrcsbyttralis  nculus,qucmvocanc,  filiofa- 
ccrdoci  a  patre  datus,anvcniacm  colla- 
cionembonorum.  310. 

Pretium  fundi  antc  nuptias  cmpti  v  quod 
foluto  matrimonio  recipitur  dc  vcdito- 
reexpactorcdimendi,  totum  cft  ipiius 
c6iugis,vcl  ciushxredum  ,ad  quem  fo- 
lumrundusillelpcctarat.  36S. 

Pretiumrci  patrimonialts  per  alcerucrum 
coniugum  venditar,intcr  propria  hxrc- 
diahaDctur.ficemporcfoluti  matrimo- 
nijnoniiumcxadum  fit.  369. 

Prctij  fupplcmcntum,abfqucfraude  folu- 
tum  ab  cmnrore,  huic  rcddcndum  &  rc- 
demptorerundipropinquo  vcnditcris. 
96. 

Trctii  proporrione  iudicacur  qualir3s 
aftus.  149. 

Prctij  fccund.rvcnditionis  qnantiratc  in- 
tereofdcm,diiudicacurfraus  Iponcanex 


refolucionis  prioris  vcndirionis.  149. 

rretij  n  umera  cion  i  re  aUJn  ftrumen  to  ven- 
dirionis  appofitxobiccu  fimuiario  a  re- 
trahenteconfanguineo,admiccenda  eft 
aIudicc:fedaIiorum  teitimonio  proba- 
da.quatn  tclhum  Inf  trumcnro  lubfcri- 
ptorum.  34.7. 

rrccioprxfenci  opuseft  inpublica  fundo- 
rumauctione  &liciracionc.  347. 

pnmogenKusnobihs,patcrnornm  mater- 
norumque  bonorum  propriecarius.fru- 
dluanj  aurcmfccudogcnici  marcs.apud 
Andcs.  198.199. 

irimogenicus  Iicitc  communia  hxrcdua- 
tisncgotiagent,&: domino  feudaUho- 
miniumpr.cltac.  115. 

primogenirus  non  habcc  iurc  prxcipui 
nouum  xdificiumamatrcconltructum 
infundociprodoreadfignaro.  197. 

rrimogcnitus  dicitur,&qui  folus  eft. 
370. 

primogcnitusnobilis,  dorarx  fororisSca- 
cucoexclulxparcc  hxrcdinriam  inbo- 
nis  parcntum  capit  cum  onerc  dotisco- 
h.rrcdibus  confcrcndx.  269. 

rrimogeniti  rcprarfentario.  23. 

i>nmogenitiDomuspra:cipua,Curris  no- 
bilis,fcu  Villa  ampiilfimx  pofTelfionis. 

primozenici  omnibus  hxredibus  accrcf- 
cit  rructuaru  porrio  /ccundogcnici ,  di- 
ctorum  hxredumparrui.  199. 

primogcniri  hberorum  Emphyfcucac  no- 
mcn,C6cractuiappofirum  omnes  pari- 
ccr  Iiberos complecticur , ad  impedicn- 
damrcfolucioncmEmphyceufis.  373. 

primogcnuo  bxredicacis  communia  ne- 
gociagercrchcirumeft.  ioc. 

pnmogcnico  accrefcic  hxredicaria  porcio 
nobilisfilix,dum  nubic,  renuncianris, 
vcl  religiofx:&  quibut  oncribus.    ai  2 . 

primogcnicurxiusNobihumhxredumdn 
quoconiiftac.  195.196. 

rrimos»cniturxiusinfeuda,  non  grauaiur 
matorioneredebiti  hxredittrij  folucn- 
di,  quam  ahx  parccs  luniorum  coharrc- 
dum.  131.231. 

primogcnirurx  filijfrausapareribusfacta, 
eiufqucrcmcdium.  235. 

rrimogeniturxnon  eftlocus  inbonis  im- 
mobihbus  acquifitis  conftantc  proro* 
garionc  nuptiahs  bonorum  focicratis. 
Sed  id  quodcapiunt  hberi  pnmi  matri- 
monij,iurc  Statutarix  communionis  co- 
tm  uatx,  partiuntur  in  tcr  fc  qqualitcr  in 
capita,abil]uc  lure  primogcni  turx.  379. 
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Priocipes  fummi ,  ob  flagitia  fuacxaudo- 

rati.  158.159. 
Pnntipis Infignia,  ncc  minorum  Proce- 

rum,  adionalibusfundorumpraxoniis 

funtprxfigcnda.  515. 
Priutipum  AndegauorumTitulialij ,  Rc- 

g'j-  *4». 
iYwmodernus  Ecclcfia:  ,tcnccur  dc^rrr- 

ragtu  ccnfus  a prxctiTore  dcbitis.  149. 
Pnons  tcftamcri  rcuocatio.minori,  quam 

nouum  teftamcntum  ,iblcnmtatefada 

adprobatur.  439. 
PriuatioDom  mica:  Iurifdidionis,obabu- 

fum.  ^43. 
dc  pnuatione  commumonis  bonorum ,  in 

vxorcsvirosfuosdefcrcntes.  400. 
rriuatxctiam  venditiones,  ohmpcr  pr.v- 
concm  rieri  iolit.r.  226. 
rriuatorum  donunia.a  rrincipefinceoru 
conicniu  non  colluntur.  i<5j. 
rriuilcgium  ccilat ,  ccilantc  cauiapriuilc- 
gij.  G6. 
rnuilegium  Iuris  aduerfus  rrxfcriptionc 

rcrum Lcclcli.v,mtclligiturde  Mcnj.iU. 

/«/bonis ,  c\l  bcclcfiaitica:  mcnfa:  olim 

adicnptismon  autcm  dc  nouisac  reccs 

partis.  469-47o. 
rriuilcgium  rcgum  Francorum  uaauMt U 

Fiate  5.A'cwj/«,apud  Rothomagum. 

rriuilcgiariisinuicemconcurrentibus ,  ad 
Iuscommuncrccurritur.  j6y. 
rriuilcgiati  pnuilcgio  claufo  in  corpore 
Iuns  verbis  gcncrahbus  Reguc  Ordma. 
tionis  cxorbitantis  a  lure  communi,  no 
continccur,nifideilIis  cxpreila  mcntio 
fiac. 


Propinquusvcnditumfundumrccrahcnr, 
iuccedicinlocumcmptoris.  igg. 
Proprium  conuentionale  dotaJis  nummi 
adfignandi,vcl  fimilc,n6  fufticit  aducr- 
fus  ^tatnuriam  rcftndioncm  donatio- 
\.\-'  .:■.>:,.(•:,,  r;  ad  tricncem,indcfcdu 
Propnor  um  an  tiquoru ,  dc  quibus  Sta- 
tutaintclligunt.  4,^ 
Proprium  cenfctur  ,  non  autcm  actjucjlm 

quod  rxaniacuoncrccipicurproiurchc.- 
rcditano  prxtenib.  21^f 
quando  Propna  vnius  coniugum  alienan- 


45J- 

an  rrocerumliberi,  abfquc  Rcgisailenlu 
nurrimonioiungipoliinc.  238. 
iTocuranoadrcliguanda  bcncficia  iacra, 

rcbusmtcgriscxpiratanno.  474. 
rrocurauonis  fic  Gifit  lura  Dominica. 

165. 

rrodigifijij  Iibcris  patcr  cautusbona  fua 
donat,ialuolcgatoinilhus  filij  alimen- 

rrobibitio alicnationis  fada  in  concradu, 
an  impcniat  tranilationcm  mns  rcalis  in 


tcrtium. 


'53- 


tunn  rem  ipfius  pecuharem,non  Com 
munitatiSjTuncalienatorum  rcpciatrix 
pecunia  ,  vcl  tcrra  ,  non  rcpcntur  cx 
maila  bonorum  communium.  4.07 
408.  '* 
Propnamariti,  vcndita  ante  matrimoniu, 
quorumrciciilioni.pendencernacrimft. 
nio,isrenunciauit,  aliquo  accepto,  An 
veniat  m  vxons  ^jr*Jw,quauYucrinc 
mbonis  viritemporcmatnmonij. 
4S8. 

Propricranj  vetantur  fundosdarcin  cen- 
ium.in  Prouinciisquibufdam,  iincaisc- 
fu  Domini  diredi.  141.143. 
Propnetanj  radum,  vfufruduariono  prx- 

n,Ud,Cat-  49*- 
Proprictatcfcudi,quidFeuchftis  figmtice- 
tur.  lu 

rrorogatio  faculcatis  redimcndi  fada  ilu- 
d  it :c,fadar  a  parcc  xquipararur,  nc  vcro- 

biquciulla  Dummicapeupoihnc.  ' 

S7. 

Prorogarionis  gracia:  rcdcmpciua:  fundi 
acccpcatiofadapoft  tcpus  priraa:  gra- 
tiat,  non  rccrocrahkurmpraaudjciuni 
tcrcij.  '80. 
Prorcftacio,fcruatius  proccftacis  ibxfum. 
145. 

Proreltacio  prxcedcns , dcftruicadum  fc- 
quenccmproccftacioni  concrahum. 
405- 

Protcftario  ab  coqui  febbligac ,  fada  re- 
morisarbicris  prxcexru  mctus  a  tcrtk» 
illaci,nil  prodcft,niii  a  proccftancc  *«//- 
fodU  iicalccrijcu  codcm,bonafidecon- 

564. 


traduro. 


rrohibito  tcmporc  aIiquidfieri,vclinpro. 
hibitum  ccmpus  conferri  ,panafunc. 
419. 

promiccensfccuracurum  ,fadurum,vtfol-    Prouincia  in  cadem  degcnces ,  dicumur 

uaturalicui,  dando  rcum  locuplctcm    Praientes.  .^. 

hbcratur.  r7t  n- 

•)/)•  rrouux- 


cx  Proporoonc  prctij  iudicatur  qualicas 

naaLUS'  r  149. 
Prothomifeos  Ius  Gcrmanicum. ,  ficNca- 

politanum. 


Ind 


prouincii  Comitatus  StnefhtU  Senten- 
tii,  de  Cenfibus  /cruicus,  Scakis  boms 
acquifinsperEcclefiam.  »o8. 

lnProuinciis  quibufdam,  fundosdarc  in 
ccnlum  veuntur  propncunj,  fineaf- 
feoiu  Domini  dirc&i. 
14}. 

Prouincialiayfc*f*/4 ,  ftridc  in  fuis  termims 
inrelligcnda.  473- 
Prouifio  hominis,an  tollat  prouifionem 

Legis.  -  *°9- 

cx  rroHifiontli  condemnationc  dcbitixns 
nullx  fequunturvlurx  vnifi  poft  lon- 
gam  debitoris  moram  &  contuma- 
ciam  fummx  husad  cxitum  perducen. 

Puberras  plena ,  viccfimo  anno  io  malcu- 
lis,  decuno  quarto  m  fccminis. 
6t. 

Publica  commoda,  priuatis  potiora. 
111. 

Publica  Vfucapionum  vtilitas. 
454. 

in  Publicis  vafallicriminibus,  quxdomi- 
numrecunon  offcndant,  cuinam  fcu- 
dumconfilcctur.  149- 

Pubhcxvix.  J55- 

Pubitcus  fundi  licitator  cum  onere  fma- 
durij  Kcditus,  illo  cedere  fundo  non 
prohibetur.  i40> 

Idem  dc  hxrcdiutis  emptorc  puro  ac 
fimplici  ,  qui  nec  comparant  a  pri- 
uatis  cum  cxprompto  onere  arrisalic- 
ni  hxreditanj.  ibid. 

Puclladominafeudi  num  ius  habcat  du- 
phcis  uilhxin  fubditos  pro  fuis  Nup- 
tiis,  quale  Dominus  profua  in  Eque- 
llrcm  ordinem  promotionc  habcrec. 
116. 

Puellx  doundximmobilia,deficientibus 
nummis  5c  mobUibus  ,  alienanda  pcr 
iudicem ,  vt  ex  eorum  pretio  facifius 
nubat.  371.371. 

Pupillo  vndecunque  bona  obuementia 
apud  Audes.rcguncurnobiliparenrum 
cuftodia.  63.64. 

Pupillaris  cxprcfla ,  vel  compendiofafub- 
uicucto  paterna,  non  trahitur  ad  bona 
macernx  linex,in  prxiudicium  matrts 
fiiio  fuperfticis.  508. 

Pupillarisfubfticucio  tacita,  nonexdudic 
matrcm  filrj  hxxcditate. 
50SJ. 


PupilJaris  litisfumptus,a  pdpiiii  cuftode 
fiobilifacli,  repetuntur  ,nec  cenientur 
debitorum  nomine  ,  a  cuitode  lbi- 

.  uendorum  fuo  damno. 
«3- 

Pupillarium  bonorum  fructus ,  pro  rata 
anntdiftribuuncur-incer  cuftodemno- 
bilcm,  Schxrcdes  pupiili,  66. 

<7< 


QV  m  s  1 T  a  res  ex  pretio  rei  Iegacar.ac 
t   pofteadjftracix ,  cenfcturlcgau. 

33*- 

Quxfitorum  donatio  ac  difpofitio  hbc- 
nor,  quam  patnmonioium. 

3*5- 

Quxftihus  annumerantur  donata  aliis 
quim  proximis  hxrcdibus.  319 

3*o. 

Quxftioforcniis  Rom<jagiuta,deM.Cu« 
m  fubftitutione ,  Coponij  pofthump 
fubftuuti.  ruj4 

Quxftorcsrcgijac  publici.  foluere  tencn- 
tunnercatoribus  pretmm  annonx  mi- 
htans.  575» 

Quxftusfoli,  communiterin  focieutetn 
bonorumvcmuut,  non  ibcy  cuiufque 
patnmonia.  "387.388. 

Qualicasadiecu  vcrbo  inceliigiturfecun. 
dum  tempus  verbi.  0 

Quanciute  pretij  fccundx  venditionis  in* 
tcr  eofdem ,  dijudicatur  fraus  (ponca- 
nex  refolutionis  prions  venditionis. 
149. 

Quaru  Trebellianica.  300. 
Qucrcla  inofEciofi  prxparau,  tranfic  ad 

hxredem  prxparantis. 

z46. 

an  Querclx  nouicacis  pofTefforix  locus 
ficin  fubdicos  foluere  recufances.  nj. 
116. 

Qui  dicitfc  itidlodiam  cencrc  ,  quod  cc- 
<iecinfeudum,remfuam  domino  fCu- 
di  commiccic ,  quiafcudum  negac. 

241. 

Qmnqueannorum  duntixzt  arrerjgi*  re- 
ditus  hypochccarij  pcterehcicumeft. 
4*7- 

Quinquennij  prxfcripcio,cercio  poncfTori 

pPP 


■ 


Rerum  Infigniorum 

.  ciaea.  aduerfus  hypotccarias  a&ioncs 

credirorumprxcefionsdominirciobli- 

gatx.  461. 
Quin  tum  Dominicum  prcrij ,  eft  pars  pri- 

rui,cjuou  vuh  douuno  vcuditon  dcbc- 

tur.  80. 
Quou  ccnfus,prxToribi  poteft  intcr  domi- 

num  &  valallum.  13». 


RAchatvs  feudalis, fbluitur  etiam 
4  filio  patris  hxrcdc  ,  Monbus 
Vvlquccini  Frantici.  16. 
an  Rachatusfcudalis,  cx  donationefacu 
cum  releruatione  vfusfrudus,  lutim 
dcbeacur  ,adic  contxactus. 

nu.u  Rachttut  feudalit  abornnti  xftimario, 
augendalit  obnouam  fcudi  augmenta- 
tttnem  ,.u>  lnfcnotum  fcudorum,cum 
co,  rnioac  Sucuuna  &:  necellana  ex 
Recractufcudali.  48. 

Rapcus  vxoris rcus  maricus ,  cenccur  nihi- 
loimnus  rachaimm  vxonj  fc udi  exolucre. 

47- 

pro  Raca  pnrrc  fundia*»  Rcdicus  cmpua 
domino  feudi.extinguitur  fcudahs  po- 
reiljsin  rundum.  145. 

Ratihabmo  aclus  non  retrocrahitur,  111 
ccrmiriis  Statutorum  de  adu  iplo  lo- 
quentium.  455. 

Rationes f\eipublicx,  malc  difpunct.u  re- 
cracuntur.  57J. 

R.ccpntiados.  40^. 

Reciproca  bonorum  difpoficio  Tefumen- 
cana  coniugum,altcro  mortuo,  irreuo- 
cabili*  etla  fupcrihte  ,  ctiam  pro  fua 
parce.  319. 

Redempu  a  Prxlaro  Ecclefix  propotef  la- 
tc  fcudali,  fiunt  Ecclcfix ,  non  l}rxlati. 

Rcdemprio  duarum  partium  feudi  vendi- 
ti,non  eft  eius  coniolidatiofufhciens,ad 
tollendum  comnufTum  du  dej/ttde/ef. 
182, 

Redcmptio  vcxacionis,  noneft  nouusti- 
tulusrei.  ii8.}67. 

Rcdepcio  annui  Reditusfundo  patruno' 
niali  vnius  comugum  impohci ,  facu 
numrniscomjnunibus,cenlctur  .1..;...-« 


y?*/promcdia  alterumcohtingentc. 

380. 

Redempcusab  hoftibus  reddirfolum  rc- 
dempoonis  piccium  ,  ecfi  rcdimens 
eum  ,  pluris  aJij  ius  pignoiis,  cjuudin 
redcmptohabcbac,  ccfhficc. 

»77- 

Redimendi  pignorisfaculcas ,  prxfcriprio* 
neccmponsnon  collitur.  0-7. 
Redicus  annui  venduione  gcncrahque 
conltirucionehypothccaria,  non  qu.r- 
runturlaudinua  dommo  fcudi. 

Sccus  defpeciaiifundoTumpro  co  aflign.i- 

cione,leu  wyS/tfj.  71.98. 
Reditus ,' *ndtar*  nomine,  neccfJarium  iic 
nccnc,  apud  Andcs.pubhcis  fundi  au- 
dionibus  iiciuuoni  qoe  intcrccdcrey 
pcndct  hs  in  Senatona  Lutetix  Dccu- 
my  (  Dn.  Loyfcllo  eius  relatorc  defi- 
gnaco,  Ajirili  Menf.  An.i6o4.)ob  K.e- 
giacdicu,  Andegaux  Conluec  pccu- 
liaricontrariaantiquiori,  Arr.  4.16  Lu 
Cigatonbu5  Barone  de  MtnJlrenbelLy^ 


6i  Dn.de U  c  randtere. 


Scd  intcnm  nou,in  trttejfn  ~verb*h  d.Con- 
fuct.  Andeg.  propofitum  fuiifc  a  Re- 
formatonbus  eiuldcm  ,  de  tollcndo 
hoc  Confucc.  Arcic.  486.  Qui  camcn, 
OrdinumPop.inftancu,  rctineri  Mos 
permifTus  eft,  donec  Senacus,Rcforma- 
corum  lpforum  rclatu,aliud  feruandum 
cenfuifler.  Idcmque  in  Proeejfn  •verbali 
Cenom.  Confuccud.  Artic.  489.  ibi- 
dem. 

Rc d i  t u S  funJurius,c\\io  cafu  verc  domini- 
cushabeatur,iniur  cenlus.  jjx< 

Reditus  fundtdrt/  fupcr  rc  fcudaii  redcm- 
ptio,xquipollct  icautfiuipro  rarapre- 
cij ,  &  dcjuefinum  more  diindicur  m- 
tcrignobiles  hxredcs.  uy, 

Rcdicus  confticuci  nummario  pretio  vxo- 
rijhmdi  venditi,cenfcntur  vxons  pro- 
pnj,infurfundi  ipfius.  374« 

ReditusannuuSffupcrfundoin  dtariuidi- 
gnacus  ,  imporuc  vfumfrudum  fundi 
dtdru vidaxoio  eo  redicu  adfcnpcum, 
477- 

Rcditus/i*J/<ryccmtrilmtio,intercondc- 
tentorcsvnius  Manfi.  541. 
Reditus  hypothccanj  priuatorum,  iupcr 

pubhca  Domo  Decunonum  vrbis  Pa- 

nfien.ciufquc  Vcctigalious. 

Kcgaie 


Ind 


ex. 


Regalc.aclmperiale  in  fubdlcos  populos 
luramcntum.  37« 

Regaliorum  ius  efle  in  Tutclcnfdn  Le- 
moUicum  Eccleliam ,  quoad  Sacerdo- 
tiorum  fcollationer^efinirAiirtruit  in 
magna  Camera  Parlamenti  Pirifien. 
Die  Vencris  13.  Februar.  An.  1664.  ad 
tclatioriem  Dri .  Dfbere fetiatoris.  (  Poft 
Interlocutorium  Areftum  diei  15.  Fe- 
bruar.  Ann.  1603.)  Iuxta  Phil.  Probi 
Quxft.  60.  de  lur.  Regal. 

43»-  .  .      .  .., 

Rcx,  in  Noririania/cdricurrens  cum  alio 

Dominofcudali  minorum  annis,  huic 

prxfercurin  cardia  ipforum. 

RegesaIiquando,vel  fummiipfdrum  Se- 
natus  ,  pnuatorum  Tcftamencorum 
exccucores  nomiriari.  437- 
Rcgia  Ordinario ,  de  matrum  fucceflione 
in  bona  fihorum  prxmoriencium  ,  in 
pacria  luris  fcnpci.  13°- 
Regia,vel  lmpcrialis  Capicaneorum in; 

uefticura.  *9f- 
Regi»  Conikicutio,  dc  maccrno  in  bona  fi- 
iiorum  h.-eredicano  iure ,  non  feruatur 
in  Burdigalcnfi  Senatu. 
511. 

Rcgia  Infignia,nec  infcrioris  Dynaftx  Ib- 
corum ,  prarfigi  dcbent  crtdu  oi  procla- 
manonibus  tundorumyrfj///*r*if». 

515. 

Regium  Priuilegium  de U  Fierte  de  S.  Ror/i- 
m*tn.  *49- 

RegUla  Iuris,  Si  vinco  vincentem  te,a  for- 
cioriracionevinco  cc.  99. 

SLchdbiltutunis  Lirerx  regix,prri  iis  qui  na- 
ciux  fux  nobihcacis  dcrogacona  geflc- 
nnc.  10& 

SeUuium feuddle^b  vfufruchttrio fcud»  fer- 
uiencis  foluendum  cerco  cafu. 
19. 

an  ReUuium  feudile  domino  compccac  ex 
donacione  fcudi  facla  cum  retentionc 
vfusfrudus,  ante  finitum  vfumtructum. 
41. 

ReUuinm  domirto  fuperiori  non  dcbctur 
ex  patcrna  fcudi  donatione  in  fecun- 
dogemtum  nobilcm,  in  quadam  An- 
dcgaunpartc.  44- 

nullum  Releuium  Domino  competit ,  ex 
auica  fcudi  donacioneiri  fihumpnmo- 

gcnici.  5°- 
fieUmofeuddi  adplicancur  ,dc  Confuctu- 


dine,frudcusdus  anni,quofcudum\: 
czritRe/euio  obnoxium.  150. 
ReUuid ,  domino  fcudali  debita  in  Andi- 
bus  cx  auita  fcudi  fucccflione. 

"  i  •     ?i  - 

^eUuntiones  arbicrarix in  domos vrbis  A  u - 

relianenfis. 
de  Rcligiofortrrh  Iurc ,  Au&oris  Lib.  V.  - 

'  '39- 

ari  RemiiTiogeneralisordinariorum  &an- 
nuorum  lurium  fcudahum  ,  prorrab*- 
tur  ad  cxtraordinaria, &accidentaria. 

itt  ~. 

Remiflio  fideicommifli  reciproca ,  fuper- 
uenicnribusliberis,  nonrcuocacur. 

txnt*  confticuta  prctio  pecuniario  ,  poft 
quantumcumquc  tcmpus  rcdimibihs. 
467. 

ReYiunciandilus  coniugali  bonorucom- 
municaci,a  muhcrc  fibi  fuperftici  refcr- 
UatumPactodocah,  proceudicurcciam 
ad  eius  hxredcs  prxmortux ,  quoid  li- 
berationcm  debitorum  &  oncrurii  d. 
Commiiniratis,fednon  quoadlucrum 
aut  rcpetitionem  omnium  quxmuher 
afcindotcm  ad  virum  ddata  fibi  rcd- 
di  ftipulata  cflct,  Communicacem  re- 
pudiauci  poft  folutum  matrimonium. 

39°'  •       Li        l  - 

Rrp.1r.1f  10  nummaria,  viduxob  marinne- 

cem  adiudicaca,  non  cenfecur  lucrurh 

nupaale  primi  macrimonij  quod  pcr 

fecundas  d.  vidux  riuptias  relcruan- 

dum  fithberisprioris  coniugij. 

»47« 

■-.r,-.:). 1:10  riummariahomicidij  paterni  de- 
becur  liberiSjVC  hberis,non  yt  hxredi- 

bus.  »47- 
Repeticid  Rctractu  /i/«'*r*r,emptdricom- 
petcns  aduerfus  fingularem  fucceflb- 
rcm  rctrahcncis  conlanguinci  vcndi- 
coris.  3Jt« 
RepudiaciO  fricminea  hxreditatum ,  non 
extcndicur  ad  Legicimam ,  eiuivc  fup- 
plcmcncum,dcIurccommuni. 

Repudiatid  hxrcdicatum  \  marito  Hcta, 
nil  obeft  vxorio  iuri  dotry  in  partcm 
hxreditariam  mariti. 

491-  .  1 

Rcpuducio  hxredicacis  ,  &  crinciriuacx 

bonorum  Communionis  lrriu  cft^ 

Ppp  ij 


k 


Rerumlnfif  rmorurn 


Jacla  a  Alia  ,  Pacto  dotis  prxftandx  JklcjJloria  Conrraauum  .cmedu  mlio- 

,poft  obitum  parri>.  n  annis  non  dantur  pro  re  mobiii 

y?f- 

KesfemelaiFectapjgnojc prxcorio,fcm-  Reicripcum  paceroxNobiliuus,  adfilios 

pec  manet  afrccta  ,  m  quamciwquo  lamnacoscxcendicur,  quoad  prxroea- 

manum  cranfcac.  t mam  fuccedendi  m  bona  pa  tcrna. 

.47-  105. 

Res  vcndira  fub  Icgc  commifloria ,  vcl  re-  Refcnptum  Princjpis ,  reftitutorium  ad- 

tiua.  tranfit  ad  alios  cum  rfir»  uerius  conicnhun  a  pnmogemto.ad- 

lubitum  patcrnx  cmpnoni  contracrx 


dcmpciua ,  txanfit  ad  alios  cum  fuo 
oncxe.  ,y4, 
Rcs  ignorantcr  omiiTc  in  cinumernmcnt» 
valallijncmconru^i^tuxdoniino  fcudi, 
14J. 

jXcs  ccnfuales.noniufacilccaduncin  co- 
miflum,  vtfcudarur. 
147. 

Res  ria^edirarix  diucrtarum  SeaefchdltA- 
rumyQ ux  vniformitcr  partmndx  fint 
incer  Kxredes,  dcbcnt  quoque  eodem 
contextufimulquedmidi  301. 
301. 

Rcs  vcndita^c  rcfcillo  conrractu.rccupe- 
rata,  codcm,quo prius ,  iure  iubetur. 
488. 

|Us  cmpca  cx  pecuuu  minorum  annis,hc,- 
rcdum  altenus,  rit  nnnorum. 
39*. 

Rcs  non  dicicur  reddica,qux  dctcrior  rcd- 
ditur,  J4j. 
Rci  prctium,  quid  a  re  ipia  difcreper. 

Rei  vcndicxfubpacto  rcdimendi  prccium 
reddicum  cucon  minorum  cmptons 
hxredum,ccofcturimmobiie,  &mal- 
tcrius  immobihs  acquificionem  con- 
ucrtendum.  36^ 

Rci  cobxredibus  conferendx  valor infpi- 
citur,quifuit  tcmporc  donauonis. 
311. 

Rerum  feudalium  particularis  dcmon 


fuorum  nomuie  Jiberoxum  omcium. 

Reioluta  cmpcionc  proprictaris  fundi,  £ 
iructuario,  vcl  creditoreempcx  ,  rcm- 
uiicicvlusiruaus,  &  hypotheca. 

354- 

Relt4tuuonifubiectabona,r>ciuntparccm 
in  compucacione  Deury  -.  hcec  non  vc- 
niant  in  parccm ,  vcDttfr/Wubfint. 

490. 

RcIJ/i<2k>  ^cu  Abirnmtntnm  feudi  ,pon 
extendicur  ad  SubfiUt  magoi  f jkoj.- 
oux  yaialjuspotterioj*  «mpuone  Fcu- 
do  fuo  dbornat»  confolidaut.  *b. 
•rngme»t»m  ,  qgaf)  jxAuaauo^nrjua 
feudi,  mccliigitur  fada  tancumwfpe- 
<fto  prxfcnti  tcmpore  conucnu  4ber- 
*4menti,&c  rebuslic  ftanubus,  yttum 
«ranrL.RunJiaPolla  «>.  De  contrab. 
empt.l.  1.  §.i.x.  De  hxredit.  vcl  act. 
vcndj.  Quod  Scjruius  £)e  Cftadict. 
caufdac. 

Rccracius  fcudalis,  cedi  poteft. 
61.  1 

Retradus  JfcudaJis  ,eftmfrucbi ,  £_  feudi 
dominancisDo.fleiZbri  coropenc,  dc  co 
tamccfi  poftca  fcuduin  rccralutur. 

Retra&usfeudalisjocum  Jiabcc  in  Patria 
Iunsfcripri.  lol. 


ftrauo  oftcnfioquc  pecica  inter  domi-  Rccractus  Jmearis  dies  _  conJaneumco 
num.&vaiallum.  „        ,.„„A,r —  1   _  » 


num,&  va/aJIum. 
Rerum  m  pnlunam  caufam  rcftitutio, 
non  dicitur  nouus  acquifitionis  utu- 
lus.nouique  dominij  cranflancius. 
116. 

Reicommunis  indiuifibilu  licitacioin  Fo- 
iofacta,non  purgac  hypochccas,  cui- 


vcndicoris  acceleratus  ,  proficit  pari- 
ter  cmpton  conuento  ,  st  dlc  mox 
huic  preti^m  reftituerc  danuactur. 
341-  , 

Retractus  linearis  iudices  Prxfidajc*  fu- 
premielle  non  dchcnt.quamhbetcid- 
guiprerjjresfueric.  j+* 


i-Lzi^*       rrK  uJV»"lK*-*3y  cui-  guipretijrcsluent.  ,4.^ 

hbct  paru  rei  /eu  fun^  antca  unpofi-  Retradus^  Af>Wceflit,liberis  ex  ina- 

-          .             ,.      ,             57°-  rrimonioexcancibus.  ,x7 

Reiciflonum  immodicx  alienationis.feu-  MttuOmfimUu  Jocum  habcc  in  primum 

di  Diploma,  incidenter obuntum  non  cmptorcm  ,  qui  apropinqmrctrahcn- 

impeditparcncummdic.um  J„  dtfudt  tisempcorc  nouorundum  patru  Lc-e 

Mf,  cx  taU  ahcnauonc  Dominoad.  euiccric.  . 

>V-  Recradu; 


Ind 

Retra&us  lineari  s ,  vcl  fcudalis ,  pro  parte 
rei  vendux  peti  non  debec,  fi  cou  cft 
ciufdcra  hnex  fanguims ,  velfcudi. 

353-  , 

Rccractuslineans  tcrnpus  non  currit  pen- 
dentcconductionc,  vci  vfufruclu  ven- 

ditoris.  354« 
KetnAus  deMjdeniert  poreftagnofci ,  5c 
fteriextra  iudjciura:iccusdcpuroRc- 
tra&uhncan ,  vcl  feudab. 

360. 

Retca&us  dcMjdenter,  ceflat  contra  pro- 
pmquum,  hcecexcranex  emptncis  do- 

naunum.  3*°« 

Rcrraduslincans,  fiieo  quxfiu,dicuncur 
propnaficparrimonuha.  361. 

Rccractus  lincans  Aciio ,  durat  umum 
Anno.  lb,d- 

Rccuctuilineartlocus  noneft  in  vcftiga- 
Jem  fundum ,  qucm  fundt*ru~  Rcditus 
dommusficpoircflar  fubhaftacum  hci- 
tatus  fic :  Quafi  hic  priftinum  rei  iux 
domraiumrcpccac,  feu  verius  rctincat 
Art.410.  Andcg.4if.  Ccnoman.  Mo- 
rum.AcLeg.i.  f.quiin  pcrpctuum  D. 
Siagervc&igal.  Decuius  camcninter- 
prctanone  Coniucrud.Cenom.  diicc- 
ptata  eft  forcnfis  Quxftio  in  magna 
Curix  C  amera,aCarol.</< UBdrre, yro 
quo  Durctus,  fiC  a  N.Lrgraf,  pcp  quo 
Doleus  canfidici  cgfire :  Iu  qutdcm , vt 
rcmiflaficmtcgra  quxftioadpnmanos 
caufx  Iudiccs,  *ux  Reaueftet  d»  PdLtUi 
dicM.Mart.Ann.1604.  <*33-634- 

Rctractu teudali quxGium  prxdium a cu- 
ftodcnobili impubcris , rcddcndum  fic 
necne  impuben  domino ,  cum  maior 
factus  fit,reftituto  prcno.  6*- 

Rctraclu  Dominico  parra,xq'ualiccr  diui- 
duntur tnicr  ignobilcs  rctrahcntis  hx- 
redes  pnmogradu,  tanquam  acquifita 
adefunclo.  *>9- 
Recractu  lineari  partorum  a  eoniugibus, 
media  pars  ab  altcro  ,  eiufvc  hxrcdt- 
bus  repcti  poteft ,  oblato  prctij  dimi- 
dio  intra  annum  lblutimacrimomj. 

ad  Retradum  impcdiendum ,  non  fufncic 
tranfigcnti ,  fictam  ciuilemque  poflef- 
fionern  habcrc ,  aut  fru&uarura  iolam 
finedominiorci.  343. 

Recractum  lincarem  petens  auditur  fcc 
minanobiiis,licef,extantc  maiculoin 
pari  gradu,  dircctarum  hxreduatum 
capaxnoa  fit.  3j8. 


ex. 

Rcrra&a  iurc  fanguinis,  cenienrur  refxi: 
hentiumparrimonulu.  9  f-95-339- 
RerraCta  a  filio  nummis  patcrnis ,  filto 

quxruntur,nonpatri.  j^. 
Retrahcns  primi  vcnditoris  agnatus  ab 

cmptorc  cmptoris ,  tcnctur  iolum  pri- 

mx  emptioms  prctium  reddcrc  fc- 

cundo  cmptori  poflidenti. 

Rccrahens,  tcnetur  feruare  conuenca  id 
inftrumeuco  vcndirionis; 
3J°. 

Recrahenres  fuo  nomine  in  rcm  alrcrius 
fundos  lure  cognacionis,  eoRccractus 
bencficio  muldfandi.  346. 

Rctrofauda,  quorumpropricurij.func  m 
ride,non  jaifinutur  cura  plcno  fcudo 
vacanre.  54: 

Reunionis  &  coniblidacionis  fcudorum 
cxempla ,  priusinoicem  diflectorum  fic 
icparatorum.  1X4. 

Rubrica  Legcmintcrprctarur.  167. 
383. 

Rufticorura  fcruitus  Regni  Hungarix. 
166. 

Ruta  8c  cxu ,  zdiura  vcndicione  non 
cranicunc  adempcorem.  jo^. 


deQAc  kAMENTo  Clicncclari.  y. 

O  ficicqq. 

Sacns  e  loco  iublacis,  folum  profanum  re- 
mancr.  /08. 

Satfire  fundos  non  debec  Apparitor  ob 
empcoris  conucntcndi  ablcnciam  ,nifi 
priuspcrqutficoco,fic  adtco  ipiius  do- 
micilto.  34^. 

Saiftre  pro  debito  fundos  exccrnt  Regni  iri 
vim  auchcnctci  Inftrumenri  Glllici 
nonhcet,  nrfi  exlicencia  fic  Rcfcnpto 
principis  locorum.  514. 

Sat/ientc  \no  Creditorum  coloni  frudus 
pcndentcs  fundi  Locari,  vcniunt  airj 
huiuscredirores  in  ordtnem  hypochc- 
carum,  unquam  iuper  re  tmraobili: 
necobvniusprxucnuonem,i  iuoiure 
excluduntur..  yfi 

Sauuenient ,  ius  dominicom  ,  in  Ducaru 
Reihelenfi  .Francicx  Campanix. 
166. 

Scholaftici,pro  alienis  debicis  non  inquie- 
undi.  56$^ 
Ppp  lij 


Rerum  Infigniorum 

Scriprores  feudorum  Galli ,  &  extranei 
i. 


Scriptura  num  rcquiratvr  in  conerachi 

Matnmonij.  481. 
Scmidoarium  v;Jnv  filij ,  anre  parcntes 

morrui.  481.486. 
Scnatoria  officiaapacribus  refignacafUiis, 

non  confcruntur  mcer  cohxredcs, 

312. 

Scnatoria  Arefta  Lutctix,  viduamcclan- 
tcm  bonacommunia,  commumom  re- 
nunciandi  priuilegium  amitrerc. 
405. 

Senatonum  decretum  Parifien.  mutuam 
coniugum  donarionem,inrer  quosnul- 
la  fit  bonorum  commumo,non  fubfi  fte- 

re.  4"i-4'3- 
Scnatorium  Arcftum  Parificn.  contra 
muliebrem  bonorum  cum  dcfuncto 
marito  communium  repudiarionem, 
ob  defectum  folennis  Inuentanj  ipfo- 
rum.  3^1. 
Senatorium  decrctum  Parificn.  forcniia 
Munera  publica,qux  tanquam  Coro- 
nx  d»m.tnt*lu  pnuato  diftracla  fint  a 
Principe,  fi  a  pnuato  dehinc  emptorc 
vcleiushxrcde  vcndantur.non  reuoca- 
ri  a  vendentis  agnato  Jegc  Rctraciuum. 

Senatufconfultum  Romanum,denonle- 

gandis  iis  quxxdibus  luncUclIcnc. 
509. 

Secrctarij  regij  fuccetfio  ,qualircra  liberis 
ipfius  diuuiacur.  106. 

Senior  ,iumon  prxfcrtur  in  cuftodia  111- 
ftrumentorumcommunium.  401. 

Seniores  quinamohmappellari.  18. 

Scne£tusinfirmitafvc  corporismariti,non 
prxbet  mftam  bonorum  fcparacionem 
vxori.  400# 

Sccus  dc  mala  vin  adminiftracione , cx  in- 
rirmiracc  animi ,  ahundeve  proccdcntc. 
400. 

Sentfchatns ,cvnx\n  habcbat  Familix  rcga- 
hsinPaiario. 

aenrcnna  Rettnefttrmm  JVfof,in  fubditos 
Frefnaij  Cenomanix  oppidanos,de  in- 
Ccrdido  vendendi  lbidem  viniminura- 
cimac  figillaum.  130. 

Sencfchah  Anilcgauenlcs. 

Sentencia  Imperulis ,  conera  Robercum 
Sicilixrcgcm  perduelhonis  retim.  137. 

Scn  tencia,  ius  hypothecx  quxncur,  etfi  ex 
appellationc  confirmaufic,retrorrahi- 
tur  addiemScntcnDX  contirmacx. 
5l% 


S  c  n  cen  ci  x  Senejthsli  Lu  gd  u  n  en  fi  s  ,cx  v  en  - 
dicione  fub  gracu  rcdcmpeiua,  deberi 
laudimia.  7i«73« 
SeneeuxRomanorum  Imperatorum,  pro 
filiis  domum  rcucrfis ,  concra  cxcraneos 
parencumhxredcs.illisabfentibusjqua- 
Jimorcuis,infticucos.  417. 
Separacio  hypothecarumjikbonorumin- 
cer  crcdico»es  defuncti,&  credicores  hx- 
redis,  quacenus  procedac  569. 
Sepulchrafamihana,  excraneis  non  viur- 
panda.  349. 
Seruile  ms  Dommoru ,  in  fubdicos,  Cam- 
panixFrancicx.  i6t. 
Seruius  de  corpore  qualicer  fncccdanc 
Tholofanidomini.&Hungari.  .taw 
Seruitia  vafallorum  mUicaria.  17. 
Scruicus  vrbanorum  prxdioru,  fine  eiculo 
tmprdfcriptibtlii ,  inctnfmttHduidrt*  Fran- 
cix  rcgione.  ro4., 
qua  Scruitutc  eximantur  Clerici  ignobi- 
Ics  tUricmlittr  viuentes,in  Campania 

Scruitutum  vrbanarum  vfucapio,currerc 

incipicidicconcradictioms.  471. 
Seruirucum  vrbauarumlibcrcas,  quxricur 

pofleifione 30.  annorum.  47». 
Simplex ,  &  hgium  fcudum.  10.140.137* 
Simulaci  concraclus  in  fraudcm  alcernis 

nonvalenc.  jj4. 

Socer  a  genero  conueniendos,deduclonc 

illeegeac.  3j6. 

Societacis  parces,inambiguis ,  xquales. 

Soaecacis  bonorum  coniugalis  proroga- 
cio,  manec  in  opcione  hberorum ,  nor» 
autemparentisfupcrfticis.  37S. 
Sociecas  flagiciofx  rci  coica  nullas  vires 


habct. 


Socicratis  coniugalis  concinuacio  bono- 
ruminrerconiugumfuperftircm,&hx- 
rcdesalrerius,  ob  defe&um  Inucncanj 
bonorum  communium.  30*. 

Socieracis  rcrum  connubialis  continuacio 
eiufmodi,  inuficaca  apud  Andes.  395-. 

Sociecaris  bonorum  continuatio ,  rcccpta 
interhberos  &  pareneum  fuperfticcm, 
non  crahicur  in  virricum  aue  noucrcam 
parencifuperftirem.  396J97- 

m  Socierate  vniuerforum  fpccialitcr  coira, 
vcniunc  hxrcdicaccs  fic  Icgaualccrutri 
delaca  fociorum.  j» 

Socius,  plus  fua  parceimmobiJium  vende- 
renon  poceft:  mobilium,  vcmercium 
commumuni,potcft.  m  371. 

Socius, 


Ind 

Socius,  qui  particepsnon  eft  lcgati  vel  hx- 
rediucislocioanteadelacx,  ncc  parci- 
ccps  quoque  Ht  oncns  nummarij  lc- 
gaco,hxrcdiuciu«;  annexi.  558; 
Socij,nec  in  minimis  fallendi.  37*' 
Solcmnicas  eademin  renouando ,  qux  iri 
conftrucndo ,  acku  rcquintur. 
88. 

Solemnitasvctus  vxorumaqua  Scigniac- 
cipicndarum.  373- 

Sohdorum  moncta,  temporc  variata  va- 
ricqucxftimata.  57*« 

Solucisproparrc  laudimiis  firmario  domi- 
nifcudi,reftat  huic  tantum  pro  paitc 
alurctrahcndifundi  ius  in  cmptorcm. 

93- 

-Sortitio ,  fcuperfortcm  faAa  comunium 
bonorum  diuifio.  *97- 

Specialis  hypothcca  fundi  vcnditi ,  nort 
impedit  cxccptionem  ordmis  difcuf- 
fionis  bonorumveoditoris,  abcmpto- 
rc  eius  fundi  proponendam. 
5l3- 

Spccialiaduo,circaidcm  non  pofliintcon- 
currcrc.  **ri 

Spettroru  illufionibus  infamem  Domum 
relinquere  necne  Uccat  inquihno ,  & 
conduclionis>£dium  refciflioncm  id- 
circo  poftulare.  406.407. 

Spcs  conditionalis ,  in  concracubus  txaniit 
adhxredes,  in  legatis,  concra. 
109. 

Sponfaliorum  nouo  contraclu,  vidua  non 
rcpellitur  ab  habita,  fedfoliunab  ha- 

bcndacutela.  65.66. 
Sponfaliorum  cpulum,cohxrcdibus  non 

confcrtur.  3'3- 
Spontanca  rci  alienatione  lcgatum  rcuo- 
catur.  ,     '  3J3- 

Spunjsnulla  donari  prxdia  poflunt  anatu- 

ralipatrc.  33°« 
Stagni  pifcatorij  fru&us.a  domino  fcuda- 

li  carpuntur  duntaxac  pro  rata  vnius 

an  m ,  in  cafu  RtUnn  ftudaiis.  49 . 

Statutum  Perufinum.de  docatx  filix-,ftan- 

ribusmafcuhs^exclufionca  fuccelfionc 

parcntum. 
Sratutum  fupcrucnicns  priori  ciScrarium, 

ius  prxbct  achbus  quidem  prxteritis, 

feduondum  confumruatis.  376. 
quotics  Sututum  exigit  rtaUmiftualtm- 

/jue  pofleflionem  ,  ibi  non  fufHcit  pof- 

lefliopcr  actum  fi&um  prccani,  cori- 

fticuci,  vcl  rcccncioms  viusfructus, 

3+». 


ex. 

Scatuto  Comicatus  ProuinciX,/*.r/W//tf*i 
i/ffundivenditi,  cx  prxlationc,8c  lau- 
dandi,  cedi  poteft.        ,  62. 

Stacutimunicipalis  verbadepatrc  nobili, 
ad  nobUitacum  Rcicnpco  producun- 
tur.  105* 

Sncuco  exduix  filix  dotatx,  an  reuocari 
poflinc  in  iura  durecurum  hxrediutum. 
169. 

Sututis  IcaJicis  muliebres  conrractusnon 
valcnr,  nifi  prxlcnribus  mulieris  pro- 
pinquis  celebrati.  38^ 

Scacuco  Prouinciali ,  filia  non  videcur  a  pa- 
crc  douu,  qui  ei  maccrnis  ex  bonis  do- 
ccm  dedcnr.  274. 

Stacuca  fictionem  non  recipiunc ,  fed  ca 
ftrideintcrprecancur.  73. 

Sucuu,vlcimis  volunucibus  aflimilancur 
T7- 

S  tat  u  t  j  ,d  c  Paragi*  filiariim ,  &  pariuce  do- 
cis  ipfarum,  quomodo  lucciiigancur. 
190.191. 

Scacuca  populana ,  an  ligenc  Principem. 

206. 

S  ucuca  R.omana,  doutx  filix  exclufiua  ab 
hxrcditatcparcntum.  176. 

Sutuuna  &  Ugalu  bonorum  difpofitio, 
non  concinccur,generah  alicnaciouum 
prohibicione.  111. 

Sutucana  tilurum  cxcluiio  a  fucccflioni- 
bus  direchs  Andium,  pnruogenico  fo- 
li  prodeflciudicaca.  UU 

Sutuurix  fundorum  cuictioni  garandia 
nondebecur.  177. 

Sccllacurx  ohm  milicibus  dacx,  vciis  au- 
nona  vihorc  precio  vcndcrctur. 
576. 

Stcriiium  pupilli  nummorum  vfurx  a  cu- 
coredcbencur.  jii. 

Studiorumincauumfilij  quicquid  maccr 
impendic ,  vlcrapaccrnos  eius  rcditus, 
non  confcrtur  in  eiufdcm  iucceflionc. 
306. 

Scylusfori  Bubancini.  ^4. 
Subcomiucus,Comiutus ,  Baronix  indi- 

uidux  inter  cohxredes» 

193. 

Subditorum  gradus  ccfubie&iotriplex. 

7- 

Subfeudum  a  vaiailo  empcum,  non  vni->* 
curipfoiure.  95. 

Sn^tnftudarc  aliis  feudum  non  Ucct  vltri 
moderaum  poruonem.  171« 

Ppp  iiij 
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Subinfeudationes,  rcfoluta  vafalli  pcr  dc-       roinusfeudi,an  Patcrna  iinea  foia,  Jo- 

co  maccrnz,  exiften cis  quidcm  ,ied  in. 

i° SucceiTionibns,quinon  adnutticur  ad 
partem  ,nonfacicparrcm.  aoi. 
Succeflbrivniucriaii  prodcftfeudalisprz- 
henfio  fada  a  przceilorc  domino  ttu- 
di.nonauccm  parcicuiari  fucceflori. 
117. 

dc  Succeflorio  fcudorura  intcr  plcbeios 
iureocordine.  Ji6.6e(eqq. 

SuffirentU  valallo  conccUa,xquipolccridci 
abcodacz,quandiudurac.  13. 
summjtune cxcraiudiciaria  anmterrumpa- 
curScacutariaprzfcriptio.  467. 
Sumptusaparcntefactiin  caufam  fiudio- 
rum  rili; ,  in  huius  porcionem  bxrcdica- 
nam  non  impucantur.  305. 
Sumptusnecefiarij  abhzredeex  mucrita- 
no  fa&i,  huic  ancc  omma  rcfbcuendi, 
cViancehzredicanosonincs  credicores. 

Supcrficics ,  domusparsimmobiiis,  vtfo- 
ium.  ,53, 
Supcnordominus,  agere  potcft  pro  vexa- 
tionc,qux  fubdicis  infertur.         1  jj. 
fiSupcrftcsconiugum,hbens  cxcancibus, 
non  tcceric  bonorum  communium  in- 


liclum  infcudationc.non  rclbiuuncur, 
ijo. 

pcr  Subrogacionem ,  rcrum  fpccics  orr.ncs 
perpecuancur.  -  J48. 

Suorogacumfapic  naturam  cius,  cuius  111 
locum  fubrogacur.  181.213.490. 

Subftitma  bona  obiigantur  m  fubfidium 
pro  dotc  6c  dotrto  vxoris  dcfcenden- 
cium  4  ceftacorc ,  non  ver6  coUacera- 
lium.  48'- 

Subftitutiofaclaab  extranco  teftantc,  cc- 
fccur  fpccics  acquificionis,nonanciqui 
patrimonij.  joj. 

Subftitucio  pupiliaris  cxpreila,  vel  com- 
pendioiaapacrefacta,  non  exccndicur 
ad  rcs  matcrni  rtcmmatis,in  diipcn- 
dium  matns  quz  filio  fupcruixerit.  507. 
508. 

Sublbcutioncs,haud  facilca  Iurc  przfu- 
muntur,vclcxtenduntur.  481. 

Subftitutioncspupillares,  cx  compcndio- 
fc,in  fideicommifJjrias  transrormat.v. 
508. 

Subftitutoimputariab  h.rrcdc  nou  dcbct 
publicationis  defedus  Tcftamcnti  iub. 
llitutioncm  contmcntis,  quod  pcne» 
ie  h.vrcs  habcbat.  354. 

Subualalhdclinqncntis  fubfeudum,  qua- 
tcnus  dcuoluatur  ad  vafallum ,  aut  ad 
dominum  dircctum  &  fcudalcm. 

Subuaialli,  homagium  Iicitc  faciunt  do- 
minoiupcrion  ,vt  iiiaretrofcuda fdi/iu 
fibi  reftituantur.  19. 

intcr  Succcticntesdiucrfo  iurc,  altcrcum 
Inuentanohzrcs,  non  cxciuditur,  ab 
altcro  hzrede  /implici.  zHi.xSi. 

Succdfio  Secrctanj  rcgtj,  qualrter  a  Jibcris 
lpiiusdiuidatur.  106. 

dc  Succcflione  afccndentium  in  fcuda 
dcfcendcnnum.  219. 

ia  Succeliionc  lollJtcrdli ,  frater  vtrinque 
coniuncliis  aiiosexdudit  vno  tantiim 
lacercconiuncros.  182. 

Succctiionis  bonorum  partiundz  forma, 
intcrNobiles.  193. 

dc  Succcfllonc  feudaria  nobilium  Viro- 
rum.  195.  8c  fcqq. 

in  Succcfltone  collatcraii  du.irum  linca- 
rum,paternz& macernz  dcfuncti,  cx 
qualibet  carum  przcipuum  capier  is, 
craimaiornarucxvcraque  occurrcric. 
x83. 

ad  Succeifionem  coll*teralem  vcniatnc  Do- 


ucn  tariu  m,con  ti  n  uatur  tacitc  il  la  com- 
munio.fi  li  ben  vchnr.  401. 
Supplcmcncum  pretijrci  venditz,a  domi  - 
noicudali  rctrahcntc  cmpton  rcddcn- 
dum.  j7. 
Supplcmen  tum  pccuniarium.vni  cx  bzrc- 
dibus  in  alios  adiudicatum  ,  fohdum 
neafingulisexigatur.  199. 
Supplcmcntu  nummanum  portionis  hz- 
rcditariz  mariri ,  ab  eo  cohzredibus 
iuisfolutum,  promedia  refundidebec 
vxori,veifilio  matris  hzrcdi.  jot. 
cxSupplcmcnto  pecuniario,  in  di iuifionc 
bonorumintercohzrcdcs,nondcben- 
curlaudimiadominofeudi.  nj. 
Supprcfll.  Panis  bonorum  communium 
111  lnucncario  ,  pumrur  eius  partis  pri- 
uacionc,  ncc  Prorogacioncm  Commu- 
n.onis  tontugahs  inducic  in  prziudi- 
cmm  ccrtij.  401.401. 
Syluanon  czdua.  iji. 
Syiuz  czduz  fru<ftum  colligic  dominus 
fcudi,promodo  vnius  anni  tanrum  u\ 
anno  rachtim  cta^crti.  48.4 j>. 

Syiuxglandariz  czihra  vendita,  nonpo- 

151. 


ecrt  cuinci  rctraclu  tcudaJi. 

^3. 


Svin- 


Symbola  bomini/  &  tuditx  rjoflcffionis 
fucrunthec,haculus ,  authiftistn  vefti- 
tura  benciici j.hafta  cciis,ann ulus.lapt l- 
hiadus.  18. 

SynodiGalhcaiduaytpud  Andcs.  43S. 


TA^vi-iEobligatoriarinMancia  con- 
ted.T.exccuuomroadaotuc  fuuima- 

riminrcrfubdirosKcgni,  524. 
Tabularmn  rcudahutn  cditio  inter  donat- 

num&  vaiallum  Icgicima.  ioj.106. 
Tabularuni  tcftamcnu  cuftodta  vctus  pc- 

ncs  Vcftalcs  virgincs,Romx.  457. 

Tabularum  teftamenii  vin  Jicatio,  cxhibi- 
tio.cuftodiacompetit  hxredi.  $3?. 
Tacirapupillarisiubftiturio,non  cxcludit 
nutrcm  iilij  hxrcdiutc,  lurc  communi. 
J07.  t 
Tacitum  fidcicomnu(ium,quibus  tcltato- 
ns  vcrbisinducatur.  447« 
Tacitifideicommiili  fuipicioncm  nomn- 
ducirlolaracioconiunchunis&iungui- 

nis.  148- 
TacituscoIenfus,an  cxpreiTo  xquipolicat. 

Taii/id  fcmcl  foluta  ob  tmvoris  uliicnupttas 
aharum  cauia,non  repccttur.  115, 
Ijtjiu  excraordinarix  ,  Regi  dcbcntur  .i 

DcTx*hi,«tuM  ipuu»  7  errarum  habiuto- 

ribus. 

Ttilhi>hL  fubiidiis  cxcmpti.Habiucorci  li- 
mitancoruui  Pagorum  Bntamx  JUBi- 
damx.  139. 

Tcmph  ornatui  in  Caftro  mariri  dicata  lii; 
pcllcS,u6  vcnit  nominc  mubihum  vxo- 
ri  donatorum  in  CucracVu  matrmionij. 

4*7- 

TcmpIiSacclIanumpupillumoffcrrc  col- 
latori  potcft  matcrcuftosnobiiispupil- 
li,dnmtni  feudi.exquopcdccillhus  Sa- 
cclhpatronatus.  64. 

Tcmporaria  fuipcniio  prqhcfionis  feuda- 
ba,  fimto  ctiamtcmpore,  candcm  an- 
nuliat  in  poftcrum ;  niii  ca  ipia  prxhcn- 
uocxprcfscrenouctur.  116. 

Tcinpus  Rccradusrctaminori  vcdicx,an 
curracioliimadieratihabitionis  ab  eo- 
dcm  maiori  ractx,  340. 

Tcmpus  iecundi  matrimonij  vxohs  ,cuius 
tundos  pnor  martcus  alicnartt,no  m  rcr,- 
ruioptt  prxlcripttonem  tempons  cotra 
eam  currcrc  mcipicntcm  a  dicfoluti  pru 
uunutnmonij..  456. 


Index. 

Tenorinuefticurxfeudi.imprimis  ipccli* 

&  ...  33.137. 
l  cxmmi  diej^non  computatur  in  tcrmino, 

356. 

auTerraprxfumatur  «Udulu ,  an  feudalis, 

vel  cenfualis. 
Tcrrxnobtks,©:  earumfcndariaiura,quo 

pretiocommuniterxftimentur.  ui, 
Terrtptmjvt  dominicum.  164. 
Tcrreuditusfoh  domino  comperit  Tcrri- 

tonj,rf//<fw  lujliti.tmhsbtntt.      '  163. 
Tcrnronum  qui  habct  hbanriquoltmira- 
tumin  dommio  cbredo,  &  luriliitdto- 
ncrundarus  eft  m  vtroque  intraomncs 
mcusetuidcmTrrriionj.  170. 
Tcrriuspoircilbr  fundi,  cttam  fpeciahccr 

obhgati,nucogiturfoIuereantcdilcuf- 
htni  ucbitoreru.  .  ^2.3. 

Terdj  qui non  contraxic ,  faetum  propoii- 
cum.prxter ,  vel  contra  contratUtm 
rccipiturdummod&pcraliosprobctur 
quauj  tcftcsCuntradus  Injhumtnums. 
347- 

Tcllamentum  pcriedum ,  ab'  impcrfcdo 
J  ( :  q  ucn  ti  c utn  I on go  in  tcr ual  lo  rcu  oc  a- 

tur-  •  437- 

Teilamcntumfadum  coram  Curati  Part- 

r/w.*,vcleius Vicano  gcncrah.  440. 

Tciumentifadio,non  debctcxahcnopc- 

dcrcarbttno.  319^ 

Teiiamcnti  nultcaris  priudcgta.  434. 

4-3f.  N 

Tcitamentoprimo  infcrta  claufula  dero- 
gatonaobftar,quomtnus  iftud  fccundo 
tcftamen  to  facile  inrirmctur.  446. 
Tcftamenca  militarta  nuncupariua,anh  rJ- 
ctco  vfu  probentur.  434. 
Tclutor,iccrcrx  amici  fidci  committcrc 
potcftnumorum  iuoiumdiipoiitionc. 
4;6.4n. 

Tcftacorchxredcm  fcriptum  teftaripro- 
hibcnte,tnducitur  fidcicommiiTum. 
444. 

Tbejaurary,mi\inrcm  annon/m  mcrcatori- 
busibhicrelurcobligaci.  575. 
Tignumdomuscauiaparatum,vtTeguIa, 
inftrumcnto  domus  contincntur.  509. 
jto. 

Tituh  nulhtasinficit,  &:  annullat  pohYf- 

iionemrci.  460. 
TituIus^f(f^/(T4/tf,  ipatre  filiofacerdoti 
datus,an  vcniatincollationcm  paternx 
communishxrediutis.  309.310. 
Turci.laria^*n.i/;.i.  u3. 
Tranladio,  niim  &  quatenus  viam  apc- 
ruc  lui<u$  htndorum  rctradui yvel  fm- 

Ppp  v 
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Rerum  Infigniorum 

tUli.                                     341.  dctincturinVrbc ,  an  «cufctura  t>cf- 

Tranfa&io ,  habec  effcctum  rctroadiuum  fonahivmtfgyiuramcnco.  7. 

ad  dicm  pnmxux  obhgacionis  fuper  VafaJJus,concradominum  aduocatus  cflc 

qua  tranfigitur.                       519.  poceftincaufociuiii.  19.30. 

Tnnu&ionis  in  iudicio  cmologutx  rcfcif-  VaiallusnobUii,abcxcraordinanis&indc- 

fonaa&ionon  tolliturdecennijfilentio  coris  ciobfcquiisfcudalibusexcufatur, 

fineceflariaomologacio fueric.de  volu-  fed  tenctur  leruire  per  fubftirucum. 

taria/ecus.                           447.  31. 

TraTadioncrcceptum  proiurc  hxrediu-  VafaJIus,quM</*0</rRegemdominumfcu- 

rio  prxtenfo  ,cenfeturproprium  ,  non  d),hccttmmedute n6  lit,haud  ideo  per- 


acquefttU,  mmtm  — i  Tinninii 

Tranfitcciones ,  olimi  Iudice  apudqucm    Vafallus.refruideberpcndcncc  fcudi  htc 


iz8.  ditfeudum. 


hscrac,0mp/i^4r/fohcx.  460.461, 
Trapczicx,£4/»<A*ry.  554. 
Trebcllianica  quaru,  fidcicommiflisdc- 
crahicur.  508. 
Triens  Sc  Semis,legicimxliber  orum  por- 
cioneshqrcdiunxabinceftaco.ex  cefta- 
mencana  m  alios  bonorum  difpoficionc 
dcccrpendar.  167. 
S.Tnniufis  Monaftcrifi  de  Vendtfme,  fun- 
datum  a  Gaufrcdo  Martclio  Andium 
Comttc.  241 


interduosdominos,mod6altcruthdo- 
minorum  debiu,  iuraconlignahc.113. 
114. 

Vaiallus.nonpoceftarmafua  anciqua  de- 
pingere,aucin(culpcre  .'o;is,  vbi  func 
armafui  Domrai,  acjUotcnec  infcudu. 

139. 

Valallusligius.  a>8, 
Vafallusftmplex,  aliquandoperxque,  ac 
ligtus.punicur  po  grauiure  crurunij. 


Triftcmeuencumroorcisalccriusexpedta-  Vafaliiquidamfincucumeneoj  fcd  non 
ri,nefas,vthbchhominisferuicucc,qux  fine  fiJelicacc.  lt. 
morci  ajquiparacur.  109.    Vaullicenccur,re&umcofilium  dare  do- 

Turrcsforces,  Scftrta/ttU  domui  crigcre,  minofeudi. 

fubdicononlicecabfquccofcnludomi-    VaIalh,dominum  inbelloiuuaredcbenr. 
ni .;..'/  IuftttUrij.  16}. 
Tutela.virileoificium.  436. 
Turehc  fructuanxacccprario  fccjuens  re* 
trotrahiturad  dicm  inorcisalccnuspa- 
rcntisimpubcrum.  67. 
Tu  tor.incapax  iurandi  bomtnif  directo  do  - 
minofeudipupilians.  15. 
Tucor,poceft  deanciquo  fcudovafailos  in- 
ucftirc,&laudimiarccipcre.  21. 
Tu  torfilij  pater  prxfumitur  ex  bonis  tu- 
telx  fumpcus  pro  co  fcciflc.  joj  . 

Tucor,  ftenlium  pupilli  nummorumvfu- 
uscidcbcc.  jio. 
Tucori  Iicccfibipriuacim  recrahere  ,  iurc 
fanguinis,quod  cutorio  nomine  vcndi- 

&t.      r  578. 

TucorisOfficiogcfta.eidcm  in  rc  propna 
eiufqacdommiononprxiudicanc.  353. 
554- 

TucorcsmaiorumProcerum  ,  ficBaronu, 

ex  caufadonandifaculuccmhabcrcdi- 

cuncur.  64. 
Typicatimpreflionis  Libroru  raufcio.  565. 


18. 

Va(alli,dominum  feudi  inopcm  alcrc  ncc- 
ne  cencancur.  lVj 

VafalliNcapoh  rani,prodomino  fidciubc- 
rccompclluncur. 

Vafalli  caiaci.  SU) 

Valalhfcuduracrcfccre  ficaugerinon  dc- 
bccmulciphci  gradu  lunfdichonis,  in 
prxiudicium  iubdicorarn  ,  Dominico 
conceflu. 

Vafallorum  cenfus  annui ,  pcrinde  ad  iu- 
pehorcm  &c\io\u\xntut p*r  de$u  d<  fief 
vtaliafeudahaiura, 
Vafalh  feudalis  noxa,elc  perfonalis ,  nec  in 
cius  hxredem  vindicanda.  24  j. 

dc  Vaulh  filio  dominum  ofRndence  Sc 
econcra.  4jg^ 


VALVAsiNi,VaIuaforcs.  160. 
Yafailus,  quiobpubhciun  Officium 


dc  VafailomihccfecuIi,quifactus  ficmilcs 
Chrifti.  x, 

Vaulloliciu  quondam  feudicotius  alic- 
natio,reccnu  fidc.  (4X> 
VaiaIhsadominorr^f<!?>4rr  dcbiu  quxda 
iura&officia,  rafignum  mucuxbenc- 
uolenhx. 

VaftUis  camen  Oomininon  prxftanc  mra- 
mcncum  rcciprocx  bcneuolena*. 

Vafli  Dominici.  ^7.136. 

Vcciigai 


Index. 

V  eclgalannuum  nummis  cofticucum  ,in  Vcncta  Conftirutionc  ,Iibera  fit  cumcui* 

Ambianis.eft purc  mo bilcdcbitum.no  uisinfraiuftam  arcatcm,  maiorumpro- 

realc  hypotheeanum,  niii  creditor  in  uocatio  adrcs  finc  iudice  diuidundas, 

polTcflionem  bonorum  pcrmiflu  ludi-  quum  earumantca  dominus  fuprcmis 

cis  miflus  (it.                           533.  tabulisUlipermifenrdiui(ionempoftu- 

VedigaJisannuicreationummisfa&a,nd  lare.  197. 

pant  laudimia  domino  feudi,niii  pro  Vtntx^  abemprorerei  tnfcudit.t  dcbcntur 

eofpeeiahtcrfolenniterquefundus  ad-  Vafalio  ptktnftniantt ,noncius  domino. 

flgnatusfir.                          "   98.  71. 

Vcctigahsagri  conftitutioni  Scconcellio-  /V«/.c,dominofctuii  dehcnturcx  donatio- 

ni  adieda  padio  cius  rcdimcndi  pro  nc  ob  caufam  oncrofam.  %6. 

ranto,quanti  cumaccipiens  polleator-  Verba  directa  teftaioris  trahucur  ad  fidei- 

re  diucnderec,cftinrcni,  &  arHcitcm*  comnu(Tum,ftiurcdirecto  non  poflune 

ptorem.                        155.& feqq.  valere.  419. 

Vectigaha publica  a  Rcgibus oppignerata  Vcrbis  generalibus  Statuti  cxorbicantis  a 

c'c  tranicripra,in  fecuncacem  pnuato-  Jurccommuninon  continentur  Priui- 

rum  vccugalium  crcditons  publici  cu~  legiaci  pnuilcgio  claufo  in  corpore  Iu- 

iufque.                                 y>6.  ris  i  ni(i de  us  cxprcfla  mcntio fiar. 

Vcnditiagri  iugcra,  mcticnda  fccundum  43J. 

menluram  (itusrci  vcdira;,nonlocic6-  Vidua  homtgium  rcnouare  cx  Juo  ftudo 

rraclusvcndicionis.              iji.  153.  tenctur.  20. 

Vcnditio,pcrmutationis  vclo  tcda  flmu-  ^A>r,itf*anriquaLexFrancica.  313. 

iare pro  maion  parte,acquint  laudimia  Vcflales  virgincs,R.omx quondam  Tcfta- 

dominofeudi  procapartc.           148.  menrorumcuftodes.  437. 

Vendinonerefolucaaho  Contractu,fcd  cx  Vidiuretrabcntisiurefcudi,tenetur,non- 

cauia  ncccflariaprimocorractui  appo-  obitanrcciusconfolidationc,faccrc  fi- 

fica.ruc  obcamrciolurioneiB,  hccr  co-  deradominofupcrionpromcdia  parte 

ucntionalem,nulladominicaiuradebc-  fundircira&i.  ^94. 

tur.                                      154.  Vidua,  nililnuentarium  bonorumcom- 

Vendicio  propriorum  vxons ,  fa&a  manti  munium  fecerit,non  admittitur  ad  rc- 

conlanguinco vaiet,mo.ibprctium  m  nunciationcm  communitatis.  39*. 

altenus  fundi  emptioncm  proca  (ub-  392. 

rogetur.                               3S3.  Viduarcfhtuitur  ad  renunciandumcon- 

VcuJitionis  fubpaclorcdimcndi,  refolu-  iugali  bonorum  Communioni  ,  poft 

tat  pretium  duuditurinter Nobilcs  pu-  Mcnfcm  a  morte  marithmodb  Inuen- 

pillosharrcdcsunUar  fundi  ipflusantea  tanumfaciat. 

vcnditi.                            37T-376-  Vidua,cuipadafucritfupcrftitimobiJium 

ob  VendicionemnuIlamEmphytcuta  nu  commumcauo,«<^*^?«*w  partcm  non 

cxcidiciurefuo  Emphyteunco.      340.  capir,  393. 

dc  Vendiuonc  fundi  lub  racultace  rcdtmc-  Vidua,bonorum  focia  cx  Inuentaho ,  non 

di.                                         71.  vtiturcodcm  priuilegio,quo  hxrcs  cu 

Vcnditione  fub  gracia  redempriua  intra  Inuentario,necrepetitdotemfuamnu- 

nouennium,quod  pupillus  vcndcntis  mariam.quxqueahaMobiliain  Com- 

h.-creseiabi fiucric,laudimia  non  dehc*-  munioncmmancoacculeric.  401. 

tur.                                   7--7J-  Vidua^earinm  fimul ,  Scdonumimmobi- 

VendicionaliaDominidiredi  iura,  vnde  humcaperecxbonismancinonpoccft. 

(umpferintoriginem.                   yt,  424.494. 

Vcndicoris  agnatus  cx  vna  ftirpe ,  fi  totum  Vidua,manci  Mobiiium  legararia,  tenetur 

fundu  duphcis  linex  pecat ,  mcdia  cius  eiusdebicaLucrefolumpro  modo  reril 

parrcfummorus,lucracurraodbfrucbus  donacarum.  Necdonatarixipii  debira 

dimidixahenus,.! dic  lu Jicati,non pri-  rca/u, contuii  manent infolidu ,  fcd pro 

mx  cicacionis.                    355-356.  raca  bonorum,infpccto  eorumcumulo. 

Vc"diroriscrcdicor,cuiabemprorc  prcciu  430. 

ibiuitur,cuictioncmfundinon  prxftat.  Viduacommunitaci  bonorum  rcnucians, 

fedeuicr.ofundo,prccium rcddere  eum  prxfcrturdcfuncuvincrcditoribus.in 

oporcer.                              374.  nummana  Keparacionc  ei  adiudicau 


Reruml 


ex  riece  d.mariti:pro  quaicidcm  Rtf«r*. 
ttone  v  reditorcs  illnn  bona  damnati  ma- 
numintccctioc.  j6o.j6i. 
Vjdua  filij  cx  pacrc  opulcnci ,  qui  poltea 
mulcis  obxrarx  macri  pure  iucccUic  ,an 
matcrgis  creditonbus  viri  poftponatur. 
J69. 

Vidoar  ^Mrwhxresfuos  non  facit  fruccus 
prxdij^Mrwobnoxij ,  nifi  unquam  pu- 
rc  rnutiuM  h«rcs,ncmpe  colle&isiam 
antcafru&ibusmortui.  479. 

Vidux  fucccffio  mobilis,difponiturfccun. 
dum  legcm  domicilij  habici  tcmporc 
mortis.non  ccmporc  difcradimacrimo- 
nij  mortc  vin.  joi. 

Vidux.quxnouiStatuci  ccmpore  iccrum 
nubunc,  eidcm  Scatuto  obiigantur  rc- 
fpcctu  priusacquifitorum  tcmporean- 
tiquiStatuti.  376-377- 

Vidux  Nofcili,  domus  habitanda  ,  cum 
dosri»  dacur.  485. 

Vidux  potior  eft  hypothcca  pro  docc,qua 
pro  di.v.0 ,  quod  cius  liberi,  tanquam 
propriccanj  pecunt.  490. 

Vix  publicx.  ijj. 

Vix  nullitatis  Concractuum  ,velS6rencia- 
rum  locum  non  habcncin  Francia  ,  fed 
rcfcillbno  inuahdiconcra&us  Rcfcnp- 
toopusciCj&aScntcntiis ,  vtrcformc- 
tur,appcllarono  rcmedio.  340. 

Vix  vicinalcs.  ijj. 

V ttntrtgtdtsvint , iusDominicum  ,  apud 
Syluanectenfes.  165. 

Vuitdt%v±s  DominicumapudMarchianos. 
ifij. 

Vindemiatorium  Bannum.  1 1 8. 

Vincarum  locatio  longxua*  CcmpUnt,  & 
CtmfUntene.  164. 

Virginumfacrarum  nobilium  portio  hx- 
rcdicariain  bonis  parcncum ,  primogc- 
nitofYacridcfcrtur ,  cciam  fi  dlx  pnus 
parcnribusdeccflcnnr.  111.178. 

Vir  vxori  fcpararx  bonis  confcrre  debet  in 
fihj  communis  prxmorcui  fucceflione', 
quxhicpacriviuuspriuacim  donarit. 
J«4- 

Viri  &  vxoris  conucntio  nuptialibus  Pa- 
ctiscontrana.hcetad  luscommunc  lo- 
ci  reducliua,non  valec.  409. 

Viro  ad  inopiam  redacto  ,  vxor  poteft, 
Agrum  docalic/ecmpcumacuoneinre 
perfequi.  213. 

Viuipatris  bona,non  funrpro  Lcgitiraa  fi- 
lijobligata.  573!.. 

jnter  Viuos  difponentibus  multa  licent, 
qux  teftantibusinterdicuncur  1  &  ccon- 


nfigniorunl 

«*.  44'-44i: 

Voluncaria  prxdij  dimi/TIo  poflctlbns,  no 
admiccicurconcradominum  dircctum, 
nifi  Agranis  prxcenci  tcmpons  Vccti- 
galibuspcrfolutis.  546°. 

Jtutdt ,  ius  domimcum,apud  Marchianos 
ScAruernos.  165. 

Vrbanx  fcruitutcs  ,nullo  tcmpore  finc  u- 
tulcfprxlcnbuntur.  103.  471. 

Vfursedcbiti.non  parantur  fi>Io  prxccpto 
cxoluendxfortis  ab  Appancorc  fado. 
nifi  debicor  in  ius  vocccur,condemnan- 
dusfolueredebicum^cum  vfuns  lcgici- 
nns.  jti. 

Vfurx,parem  forti  habentordincmhypo- 
thecxm  bonadcbicons.  526. 

Vfurzleg<cimx,mulciseciam  annispcrcc- 
ptx  non  minuunc  lbrccm.  536. 

Vfuru  puptllarium  nummorum  mulctacur 
cucor.quiex  usncc  Rcdicum  annuum, 
necfundumcomparanc.  510. 

Vfufrucluarius  Legis,non  hominis ,  haud 
tencrur  idoncc  cauere ,  vfurum  fc,  arbi- 
tratu  boni  viri.  •  491. 

Vfusfructuanj  faclum  ,  proprietario  nort 
nocet.  176. 

Vfufructuarii,vcl  coloni  fundum  vendcn. 
tis  fucccflor  particularu  cum  bona  tide 
prxlcnbitdccennio.  471. 

Vluhuctuanj  hxres  non  percipic  fundi 
fructus,  nifiiam  a  terra  lcpautos  ancc 
diem  morus  trucluanj.  480. 

Vfusfructusextinclus  reicicuicur,rci  lt.uu 
mucaco.  108. 

Vfusfructus  ,  ccfi  in  iuremagis,quam  m 
partefundi  confitfor,immobilisumeii, 
fundiinicar,habccur.  343. 

VAisfructusrcfcruaciobonorum  commu- 
niumpacuconiugumfuperfciciincon- 
tractu  matrimonij.non  cefecurdonacio, 
fedconuentxfocietaci  bonorum  cddi- 
ciolexqueappofica.  373. 

ViusfructUiConquificorum.fupcrftiticd- 
lugi  dclatus,oncraturxreaheno(6tic- 
ucis:  Vc  alia  fociecacis  bona.  574. 

Vfusfru&usconiugalium  Acquifitionum, 
fuperlbci  coniugi  compecens.no  cxcin- 
guicurprxmacura  hbcrorfi  morrcpoft 
folucum  macrimonium.        400  401. 

Vfufructus  omnium  bonorum  fllio  rcli- 
ctus  apacre  ,  quineponbusex  co  pro- 
pricucem  illorum  dederit,  cft  aliquan  - 

.  •»  dToproLegirinud.filij,neciufdem  crc- 
^dttonbus ,  vltra  vfumfructum ,  llla  fup- 

.  pleatur.  49<.49i. 

Vlusfructus,  Iurccommuni ,  non  potutt 
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proLcgicimarelinqui.  493.304. 

Yfusfruclus  Legtlu  acquifirionum  com- 
munium,quifuperftiti  coiugi  compe- 
tic,  nonmmuit  viduxfilij,cu- 
iusPa&is  matnmomalibusParcntcs  fe 
obftnnxcrinr.  486- 

Vfusfruftus  rcrum  a  parcntibus  donata- 
rum , mortc  donatarij filij  ad  cos  vcnir. 
502. 

Vfusfrudus  medix  parcis  bonorum  filij, 
promatrcfupcritite,  exEdictoFranci- 

co.  SoS« 

Vtilcperinurilenon  vitiatur.  4.42. 

Vvcccflaus  Imperator,AuguftaJibusinfu- 
lisexutus.  ij8. 

Vvcrpire  ,  Vvcrpitio,  vctcribus  Chartis 
quid  fignificent.  147« 

Yxor,qua:lcobligauit  infolidumcu  ma- 
rito  iincexprcilarenuciacionc  Vclleya- 
ni,vidua  facta  tenccur  pro  mcdia ,  ctiam 
fircnunciec  cotimumoni  bonorum. 
388. 

Vxorabfcnsamariro&  vagabunda,  Nu- 
pciaii,&  Communicatis  lucro  pnuada. 
400.401. 

Vxor,  concubitu  cum  viro,  nulla  etiam 
carnaIicopuIa,lucracur<y<wv#w.  493. 

Vxor  a  viro  bonis  fcparaca,prohibecurho- 
rum  quicquam  alicnarc ,  prarcerquam 
in  capciui  marici  ex  cnminc  rcdemptio- 
nem  ,velin  ipfius  hberorumquc  com- 
munium  alirooniam  neccflariam ,  parc- 
tumve  eiufdcmmulieris^idhibicio  prms 


dchacrcpropinquorum  confiIio,acIu- 
dicis  audonure.  Normanico  S.  Con- 
/ulto  ,  ex  omnium  Curiar  Rochomag. 
Claujumfencencia,fa<fto,  &promulga- 
to  ,  IanuanjLuceii.  an.  1600.  Procu- 
ratoreFiici  poftulantc.  E6que  vcrgic 
LexQuamuisD.folut.  matr.  Etl.Mu- 
tus  J.mancnte     Deiur.  doc.  455. 

456- 

Vxori  pacrimonia  fua,cumviro,diftrahefl- 
ci  refundcndum  cft  ab  eo  prehum  ex 
iuis  propr  iis ,  non  ex  communibus.*qua* 
doin  contradumatnmonij  tca  conue- 
nic.  409.  &  410. 

an  Vxoremorcua  ante  conrra&am  bono- 
rumcumviro  fociccacem  lapfu  dici  & 
anni,mariro  iusfit,  lcthahs  morbi  im- 
penlasab  vxons  hjcredibus  rcpctcre. 
398.399. 

Vxorcs.in  pcrpecua  virorum  cuccla  Romc, 
&inGra:cia,  392. 

Vxonj  pacnmonij,quod  ancc  nouam  loci 
Confuecudincm  vxnieric,  prccium  ab 
vxore  priccipicur  ex  bonis  cum  marico 
communibus,iuxca  di&am  Cofuccudi- 
nem,feuLegemfuperuenicnccm.  399. 

Y 

YPekochA,  prarualcncia  rei  oppi- 
gneracz,fupra  dcbicu.pro  quo  obli- 
gataeft.  531. 
Ypouolon,</M«'#»  mulicbrc.  477. 489. 
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